
ILLiNOIS POLLUTION CONTROLBOARD
February1, 1996

CATERPILLAR, INC., )
)

Petitioner, )
)

v. ) PCB96.-168
) (ProvisionalVariance- RCRA)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROFTHE BOARD (byC.A. Manning):

Pursuantto Section35(b)of theEnvironmentalProtectionAct (Act) (415 ILCS 5/35(b)),
Caterpillar,Inc. (Caterpillar)hasrequestedthat theIllinois EnvironmentalProtectionAgency
(Agency)recommendsthattheBoard&ant aprovisionalvarianceto allow Caterpillar’sfacility in
PeoriaCountyto continueaccumulatinghazardouswastefor aperiodin excessof 90 days. Such
requestfor aprovisionalvarianceandtheNotification ofRecommendationwerefiled with the
Boardby theAgencyon Tuesday,January30, 1996. Pursuantto Section3 5(b) oftheAct, the
Boardmustissuethevariancewithin two (2)daysof thisfiling.

Specifically,theAgencyrecommendsthatwegranta30-dayprovisionalvariancefrom the
90-daylimitation ontheaccumulationof hazardouswastes,as setforth in 35 Ill. Adm. Code
722.134(b),for theperiod from January29, 1996 to February28, 1996.

Uponreceiptof therequest,theAgency issuedits recommendation,noti~ingtheBoard
that dueto unforeseen,temporaryanduncontrollablecircumstances,failureto granttherequested
30-dayprovisionalvariancewouldimposeanarbitrary or unreasonablehardshipon the petitioner.

Provisionalvariancesareby theirverynaturetemporary. Theresponsibilitiesofthe
AgencyandtheBoard in theseshort-termprovisionalvariancesaredifferent from the
responsibilitiesin standardvariances.($ç~415 ILCS 5/35(b)& 3 6(c)). In provisionalvariances
it is the responsibilityof theAgencyto makethetechnicaldeterminationsandfinding of arbitrary
orunreasonablehardship. TheBoard’sresponsibilityis to adoptaformal order, to assurethe
formalmaintenanceoftherecord,to assuretheenforceabilityofthevariance,and to provide
notificationoftheactionby apressrelease
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HavingreceivedtheAgencyrecommendationnotifying theBoardthat adenialofthe
requestedreliefwould imposean arbitraryorunreasonablehardship,theBoardherebygrantsthe
petitioneraprovisionalvariancefrom 35 Ill. Adm. Code722.134(b)January29, 1996to Febrw
28, 1996.

IT IS SOORDERED.

Section41 oftheAct (415ILCS 5/41 (1994))providesfor theappealoffinal Board
orderswithin 35 daysofthedateofserviceofthisorder.TheRulesoftheSupremeCourtof
Illinois establishfiling requirements.(Seealso35 Ill. Adm. Code101.246“Motions for
Reconsideration.”)

I, DorothyM. Gunn,Clerkofthe ion ControlBoard, herebycertify that the
aboveorderwasadoptedon the/”~ 1996,by avoteof
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Clerk
ControlBoardIllinois


