
ILL1NOIS POLLUTION CONTROLBOARD
February1, 1996

VERSAR,iNC.,
)

Petitioner, )
)

v. ) PCB96-167
) (ProvisionalVariance- RCRA)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ORDEROFTHE BOARD (by C.A, Manning):

Pursuantto Section35(b)oftheEnvironmentalProtectionAct (Act) (415 ILCS 5/35(b)),
Versar,Inc. (Versar)hasrequestedthat theIllinois EnvironmentalProtectionAgency(Agency)
recommendsthat theBoardgrantaprovisionalvarianceto allow Versar’sfacility in CookCounty
to continueaccumulatinghazardouswastefor aperiodin excessof90 days. Suchrequestfor a
provisionalvarianceandtheNotificationofRecommendationwerefiled with theBoardby the
Agencyon Tuesday,January30, 1996. Pursuantto Section35(b)of theAct, theBoardmust
issuethevariancewithin two (2) daysofthis filing.

Specifically,theAgencyrecommendsthat wegranta 30-dayprovisionalvariancefrom the
90-daylimitation on theaccumulationofhazardouswastes,as setforth in 35 III. Adm. Code
722.134(b),for theperiodfrom February4, 1996to March 5, 1996.

Uponreceiptoftherequest,theAgencyissuedits recommendation,notifying theBoard
that dueto unforeseen,temporaryanduncontrollablecircumstances,failure to granttherequested
30-dayprovisionalvariancewould imposean arbitraryor unreasonablehardshipon thepetitioner.

Provisionalvariancesareby their verynaturetemporary. Theresponsibilitiesof the
AgencyandtheBoard in theseshort-termprovisionalvariancesaredifferentfrom the
responsibilitiesin standardvariances.(~415 ILCS 5/35(b)& 36(c)). In provisionalvariances
it is theresponsibilityoftheAgencyto makethetechnicaldeterminationsandfinding ofarbitrary
orunreasonablehardship. TheBoard’sresponsibilityis to adoptaformal order,to assurethe
formal maintenanceof therecord,to assuretheenforceabilityof thevariance,andto provide
notificationof theactionby apressrelease.
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Having receivedtheAgencyrecommendationnotifying theBoardthat adenialofthe
requestedreliefwould imposeanarbitrary orunreasonablehardship,theBoardherebygrantsthe
petitioneraprovisionalvariancefrom 35 Iii. Adm. Code722.134(b)February4, 1996to March5,
1996.

IT IS SOORDERED.

Section41 oftheAct (415ILCS 5/41 (1994))providesfor theappealoffinal Board
orderswithin 35 daysofthedateof serviceofthisorder.TheRulesoftheSupremeCourt of
illinois establishfiling requirements.(Seealso35 Ill. Adm. Code101.246“Motions for
Reconsideration.”)

I, DorothyM. Gunn,ClerkoftheIllinois ControlBoard,herebycertify that the
aboveorderwasadoptedon the/M’ dayof 1996,by avoteof

7-0

Clerk
ControlBoardillinois


