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SPILL, MADISON COUNTY, )
CONSERVATIONALLIANCE, SIERRA )
CLUB, NAMEOKI TOWNSHIPCLERK )
HELEN HAWKINS, KATHY ANDRIA, )
SHIRLEY CRAIN, GLENDA FULKERSON,)
JOHNGALL, THELMA ORR, RONSHAW,)
AND PEARL STOGSDILL, )

)
Petitioners, )

)
v. ) PCB96-91

) (Pollution ControlFacility Siting
CITY OFMADISON, AND METRO-EAST,) Appeal)
LLC, )

)
Respondents. )

CONCURRINGOPINION (by J. TheodoreMeyer):

I agreewith the majority that the doctrineof fundamentalfairnessunder Section40.1
of the Act requiresthat proceduresatthe local level comportwith dueprocessstandardssuch
that an individual’s interest is weighed againstsociety’s interest in effective and efficient
governmentaloperation. (IndustrialFuels & Resources/Illinois,Inc. v. IPCB, 227 Ill. App.3d
533, 592 N.E.2d148 (1st Dist. 1992); WasteManagementof Illinois, Inc. v. IPCB, 175 Ill.
App.3d 1023, 530 N.E.2d682 (2d Dist. 1989).) While servingasstaterepresentative,I was
Chairman of the House Environmental Committee, Co-chairman of the Conference
Committee,presenterof theConferenceCommittee’sreport andHousesponsorof the bill on
hazardouswastewhich coveredmatters regardinglocal siting approval. & parte contacts,
suchasthe trip takenby aldermenof the City of Madison,areaproperelementto considerin
assessingfundamentalfairness.

In this casethe City of Madison, not theoperator,initiated, arrangedandpaid for the
trip to Michiganto observeotherwastewoodburningfacilities ownedby theoperator. It was
theCity of Madison’sdecisionnot to includeopponentsto thefacility on thetrip, norallow
opponentsto questionthosethat went on the trip during the 30-day commentperiod. The
operatorwas not involved at all andshould notbe punishedfor actionsover which it had no
control. As such,I concurin this matterto insist that this decisionnot influencefuturecases
wherean operatordoesnot participateor controltrips takenby the local decisionmakerto any
of its otherfacilities.
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J. Tl~’doreMeyer

I, DorothyM. Gunn, Clerk of the Illinois Pollution Control Board, herebycertify that
theaboveconcurringopinionwas filed on the~~7~’day of l7leL..cL’ , 1996.
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DorothyMi’~unn,Clerk
Illinois Pol(i/tion ControlBoard


