
RECEIVED
CLERK’S OFFICE

DEC 2 7 2001
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD STATE ~F IWNOISPollution Control Board

SITE REMEDIATION PROGRAM
AMENDMENTS TO
35 IL. ADMIN. CODE 740

TO: Ms. DorothyM. Gunn
ClerkoftheBoard
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,Illinois 60601
(VIA FEDEX - OVERNIGHT)

Mr. Amy Jackson
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,illinois 60601
(VIA FEDEX - OVERNIGHT)

PLEASETAKE NOTICEthattodayI havefiledwith theOfficeoftheClerk of
thePollutionControlBoardtheattachedPublicCommentsoftheIllinois Chapterofthe
AmericanInstituteofProfessionalGeologistsin theabove-titledmatter,a copyofwhich
areherebyserveduponyou.

Respectfullysubmitted,

ILLINOIS CHAPTER
AMERICAN INSTITUTE OF
PROFESSIONALGEOLOGISTS

Dated:December21, 2001

Illinois Chapter,AIPG
ClaytonGroupServices
3140FinleyRoad
DownersGrove,Illinois 60515
(630)795-3200

By: ~
RonaldB. St. Jdb~JPresident

IN THE MATTER OF: )
)

)
) RO1-27

(Rulemaking - Land))
)

NOTICE OF FILING



RECEIVED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD DEC 27 200i
OF THE STATE OF ILLINOIS STATE QF lLLJNOj~Pollution ControlBoard

IN THE MATTER OF )
)

SITE REMEDIATION PROGRAM ) RO1-27
AMENDMENTSTO ) (Rulemaking - Land)
35 IL. ADMIN. CODE 740 )

PUBLIC COMMENTS OF THE ILLINOIS CHAPTER OF THE ILLINOIS
INDIANA SECTION OF THE AMERICAN INSTITUTE OF PROFESSIONAL

GEOLOGISTS
IN OPPOSITION TO CERTAIN PROPOSEDAMENDMENTS TO

THE POLLUTION CONTROL BOARD’S FIRSTNOTICE
PROPOSAL TO AMEND 35 IL. ADMIN. CODE 740

My nameis RonaldSt. John,andI serveasPresidentof theIllinois ChapteroftheIllinois
IndianaSectionoftheAmericanInstituteofProfessionalGeologists(Illinois Chapter).
TheIllinois Chapterrespectfullysubmitsits commentson theabove-titledmatter.

We opposethePollution ControlBoard’sproposedamendmentto 35 Illinois
AdministrativeCode(IAC) Section740.405(b) becauseit is in conflictwith the
ProfessionalGeologistLicensingAct (225 ILCS 745). We re4uestthat thePollution
ControlBoarddeletetheproposedamendmentto (35 JAC 740.405(b)) in its entiretyand
allow thematterto beaddressedby theGeneralAssembly.

ThePollution ControlBoard’sproposedamendmentallows LicensedProfessional
Geologists(LPGs)to conductSiteRemediationProgram(SRP)activitiesunderthe
supervisionof aLicensedProfessionalEngineer(LPE). TheGeneralAssembly
authorizedtheregulationandlicensingofProfessionalGeologists,andin doingso,did
notrequireLPGsto practiceunderthesupervisionof anLPE. WehopethatthePollution
ControlBoardwill agree,asit statedin theFirstNoticeforthe35 IAC Part732
regulationsthatit, “will notallowLPGs topracticein thoseareasspec~flcallyreserved
for LPEs, norwill it allowLPGsto practicein violation oftheEngineerActor the
GeologistAct.”

Theproposedamendmentis alsounnecessarybecauseit doesnotmakeanymaterial
differencein thecurrentsituationasanyonemayconductSRPactivitiesunderthe
supervisionofanLPE, andthereis no benefitto thepublic to specificallyidentify LPGs
in theregulation.

Also, theproposedamendmentdoesnot clarify whatit meansto besupervisedby anLPE
asdefinedin theEnvironmentalProtectionAct, whereanLPE is “a person,corporation,
orpartnershiplicensedto underthe lawsofthisStateto practiceprofessional
engineering”. Thepotential existsfor theproposedamendmentto createconfusionthat
LPGsmaybesupervisedby professionalengineeringcorporationsandpartnershipsin

1



additionto ProfessionalEngineers.Furthermore,theProfessionalEngineeringLicensing
Act defines“Direct Supervision/ResponsibleCharge”asworkpreparedunderthecontrol
ofa licensedprofessionalengineerorthatwork aswhichtheprofessionalengineerhas
detailedprofessionalknowledge.This suggeststhatanLPE doesnotneedto personally
supervisetheworkperformed,butdoesneedto havedetailedprofessionalknowledgeof
thework.

It appearsthattheamendmentwasproposedin anattemptto includeLPGsin theSRP
regulations.However,thePollution ControlBoardhasdeterminedthat the
EnvironmentalProtectionAct limits therole oftheLPG in theSRP. ThePollution
ControlBoardhasmadeit clearthatit believesthattheEnvironmentalProtectionAct
wouldhaveto beamendedto allowLPGsto conductcertainactivitiesspecifically
reservedfortheLPEs in theEnvironmentalProtectionAct. WerequestthePollution
ControlBoardto allow usto petitiontheGeneralAssemblyto makechangesto the
EnvironmentalProtectionAct to includeLPGsin theSiteRemediationProgram.

Therewerecommentsspeculatingon theintentofthe GeneralAssemblywith regardsto
therole oftheLPG,but thecommenterdid not includesomeofthebackgroundthatis
importantto understandingwhy the GeneralAssemblydid not includeLPGsin Title
XVII to theEnvironmentalProtectionAct. A briefdiscussionofthetiming ofthe
ProfessionalGeologistLicensingAct in relationto amendmentsto theEnvironmental
ProtectionAct is providedbelow.

TheSiteRemediationProgramwasaddedasTitle XVII to theEnvironmentalProtection
Act in 1996. TheGeneralAssemblymadetheSRPlaw immediatelyeffectiveandcould
nothaveincludedLPGsbecausetherewereno licensesissuedatthattime.

TheProfessionalGeologistLicensingAct wasapprovedAugust18, 1995,andwasto
becomeeffectiveonJuly 1, 1996. However,theimplementingregulationswerenot
finally adopteduntil October1, 1997. Theseregulationsestablishedtherequirementsfor
applicationfor licensure. Applicationsfor initial licensureweredueby April 1, 1998.
Subsequently,theDepartmentofProfessionalRegulationbeganissuinglicenses.

At thetimeofthepassageofTitle XVII ,theregulationsimplementingtheLPG licensing
programhadnotbeenissued,andtheDepartmentofProfessionalRegulationcouldnot
issuelicensesto ProfessionalGeologists.It is likely thattheGeneralAssemblydid not
includeProfessionalGeologistsin theTitle XVII becausetherewereno licensesissuedto
ProfessionalGeologistspriorto 1998.
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