
ILLINOIS POLLUTION CONTROL BOARD
March7, 1996

PEOPLEOF THE STATEOF ILLINOIS, )
)

Complainant, )
) PCB96-61

v. ) (Enforcement- Land,Mining)
)

PAUL J.MAY & SONS,INC. AND )
PAUL J. MAY, individually andas )
PresidentofPaulJ. May & Sons,INc., )

)
Respondents.

DISSENTINGOPINION (by J. TheodoreMeyer):

I respectfullydissentfrom themajority’s acceptanceof thisstipulationandsettlement
agreement.Thiscaseinvolvesacompanythatconstructedandoperatedamine-relatedfacility
withouttheproperpermitsfrom atleast1988,possiblyearlier. Thepenaltyagreeduponby the
partieswas$3,000. I find thispenaltyamounttobe inadequatein light of thelengthandtypeof
violation committedby respondents,especiallyin comparisonto anotherstipulationand
settlementagreementapprovedtodayby theBoard.

In Peopleofthe StateofIllinois v. Harper-WymanCompany,(March 7, 1996)PCB96-
32,theBoardapprovedapenaltyamountof $13,000for aviolationof Section21(1) ofthe
Illinois EnvironmentalProtectionAct for failureto file its hazardouswasteannualreport in a
timely fashion. How canalatefiling justify apenalty$10,000higherthanoneimposedfor
constructingandoperatingamine withoutpermits?

Acknowledgingthe factthattheBoardis not in apositionto impedethe settlement
processbetweenparties,I do believewehaveanobligationto look atthe sufficiencyof a
penalty,andto pointout inconsistenciesbetweenthetypeof violation committedandthe amount
of thepenaltyagreedupon.

For thesereasons,I dissent.

NTheodoreMeyer

I, DorothyM. (iunn,Clerkof theIllinois PollutionControlBoard,herebycertit~rthatthe
abovedissentingorderwas filed on the ~S”~’~’dayof /n , 1996.

~
DorothyM. G4i, Clerk
Illinois Pollut~lyhControlBoard


