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June12, 2000 Pollution Control Board

DorothyGunn,Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolph,Suite11-500
Chicago,IL 60601

DearMs. Gunn:

In theMatterof: Revisionoftheillinois Pollution ControlBoard’s
ProceduralRules: 35 Illinois AdministrativeCode101-130
DocketNumberR00-20

Thankyou for allowing Devro-Teepak,Inc. to commenton the first noticeoftheBoard’s
proposedRevisionof theBoard’sProceduralRules: 35 ILL. Adm. Code101-130. It is
apparentfrom thewordingof theproposedregulationtheBoard is interestedin easing
theirtradesecretdeterminationburdenattheexpenseoftheprivatepropertyrights of
Illinois businesses.

Below will be commentson particularsectionsoftheproposal.

1. Section130.200(a) “The ownerofan articlemayclaim that thearticleis atrade
secretonly ... at thetimetheownersubmitsthearticleto theagency.”

Why? Thatcertainlyis thetime whenmostclaimsaremade,butwhy shouldit
be theonly time? Solely for theallegedconcernfor time sensitive
determinations,IPCBwill requiretheclaim andthejustification. MostIllinois
businesseshaveno ideathesechangesarebeingproposed,andmoreandmore
informationis beingrequiredthroughpermitapplications,reporting
requirements,andresponsesto agencyrequests.An articlethat is supplied
withouta claim shouldbeableto be claimedpriorto its becominggeneral
public knowledge.

Devro-Teepakunderstandsthedesirefor expediencyon thepartoftheIPCB,
but theeffort to speedup theprocessshouldnotproduceaprocedurewhere
Illinois businessescanaccidentallylosetheirpersonalpropertyrights.

2. Section130.200(b)(3)“Any personwishing to haveanarticleconsideredasa
tradesecretmustfile ... astatementofjustification.”

Theproposedproceduralwording seemsto be settingup thedisqualificationof
atradesecretclaimif thejustification is not madein atimely mannerandis
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considereddeficient. The old procedure(35 IAC 120.215) workedwell in
identifying whenajustificationwould be required.This is beingdroppedfor
thesakeofexpediency.Justificationsarenot neededandshouldnotbe required
in all cases. Wheretime sensitivesituationsrequirethemtheIEPA, DNR, and
IPCB shouldidentify this requirementandspellout whatis necessaryto reply.

3. Section130.200(b)(2)“Any personwishingto haveanarticleconsideredasa
tradesecretmustfile ... acopyofthearticlemarkedasprovidedin Section
130.302.”

This sectionwouldnowsetup athird specificallyrequiredway for an Illinois
businessto mark informationthat theywish to keepconfidential. It mustbe
markedeither“Trade Secret”,“Confidential”, or ‘Public Record- Claimed
Exempt”. Articles sentsimultaneouslyto theU.S. EPA mayhaveto be marked
differently. It is easyto conceiveofa situationwheretruly confidential
informationcouldbe markedincorrectly. It would thenbeconsidered
disclosed.This is not right. The old regulation(35 IAC 120.230)deemedthata
justification would be acceptableif theowner“substantially”complied. That
termhasbeendroppedfrom theproposalmaking therequirementmoreexacting
andthedenialeasier.

4. Section130.220 StatusofArticle Determinedor Claimedto be aTradeSecret
BeforetheEffectiveDateofThis Part

How areweto know what articlesthat wereclaimedto be atradesecretwere
notdeterminedbeforetheeffectivedataofthis Part?

Canwemakeagenericclaimto coverall claimedarticles?

How will IPCB makethis requirementknownto all whom havemadesuch
claimsto IPCB, IEPA, andDNR.

Respectfullysubmitted,

JohnW. Webster,Manager
RegulatoryAffairs
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