ILLINOIS POLLUTION CONTROL BOARD
August 9, 2001

IN THE MATTER OF:

RO1-30
(Identical-in-Substance - Land)

UIC CORRECTIONS, USEPA
AMENDMENTS (Jduly 1, 1999, through
June 30, 2000)

N N N N N

Adopted Rule. Find Order.

OPINION AND ORDER OF THE BOARD (by C.A. Manning):

SUMMARY OF TODAY'SACTION

This opinion and order addresses certain rules recently adopted in the consolidated
underground injection control (UIC) update dockets UIC Update, USEPA Amendments
(July 1, 1999, through December 31, 1999) and UIC Update, USEPA Amendments (January 1, 2000,
through June 30, 2000) (December 7, 2000), RO0-11/R01-1 (consolidated). Asisexplained in detall
bel ow, the Board opened this docket to consider concerns raised by the United States Environmental
Protection Agency (USEPA) sincethe rules adoption. The Board’'s May 3, 2001 proposal was
published in the May 25, 2001 issue of the Illinois Register, at 25 I1l. Reg. 6599. The only public
comment received was filed on July 17, 2001 by the Illinois Environmenta Protection Agency

(Agency).

Today’s opinion discusses dl of the USEPA concernsin detail. In some instances, the Board
adopts amendments to the rules. In others, we explain why we believe amendments are unnecessary or
are contrary to state law.

PROCEDURAL HISTORY

The RO0O-11/R01-1 Proceeding

The Board adopted amendments to the 1llinois UIC regulations in RO0-11/R01-1 on December
7, 2000. Mogt of the amendments to the Illinois UIC regulations involved in that docket related to the
firg ingdlment of Sgnificant new federd requirements applicable to ClassV injection wells. The two
types of ClassV injection wells affected by the new regulations are large-capacity cesspools and
automobile waste digposal wells.

Under Sections 7.2 and 13(c) of the Environmental Protection Act (Act) (415 ILCS 5/7.2 and
13(c) (2000)), the Board proposes amendmentsto the lllinois regulations that are “identica in
substance” to UIC regulations that USEPA adopted to implement Section 1421 of the federal Safe
Drinking Water Act (SDWA) (42 U.S.C. § 300h (2000)). Sections 7.2 and 13(c) of the Act provide



for quick adoption of regulations that areidentica in substance to federa regulations that USEPA
adopts to implement Section 1421 of SDWA. Section 13(c) aso provides that Title VI of the Act and
Section 5 of the Adminigtrative Procedure Act (APA) (5 ILCS 100/5-35 and 5-40 (2000)) do not
apply to the Board' s adoption of identica-in-substance regulations. The federd UIC regulations are
found at 40 C.F.R. 144 through 148.

The Board adopted a proposa for public comment in UIC Update, USEPA Amendments (July
1, 1999, through December 31, 1999) and UIC Update, USEPA Amendments (January 1, 2000,
through June 30, 2000), (September 7, 2000) RO0-11/R01-1 (consolidated). Notices of Proposed
Amendments were duly published in the October 6, 2000 issue of the Illinois Register, at 24 11l. Reg.
14528 (Part 738), 14535 (Part 702), 14550 (Part 704), and 14578 (Part 730). The Board received
public comments on this proposa for a period of 45 days following its publication in the llinois
Register. The public comment period ended on November 20, 2000.

The Board received only one comment during the 45-day public comment period following
lllinois Register publication.* This commert, filed by the Agency, did not comment on the particulars
of the rule proposd. Instead, the Agency expressed concern at the increased financia burden that
implementing the rule amendments would cause. The Agency noted that it had advised USEPA that
additiond federd funding would be needed. USEPA did not comment on the proposed amendments
during the public comment period. The Board adopted the Class V injection well regulationsin
December 2001 without receiving substantive comments from any source.

The USEPA Post-Adoption L etter

On March 16, 2001, the Board received a copy of aMarch 12, 2001 letter from David A.
Ullrich, Acting Regiond Administrator, USEPA Region V, addressed to James Ryan, Attorney Genera
of the State of 1llinais. In that letter, USEPA commended the State on being the first in USEPA Region
V to adopt the Class V injection well rules. Additionaly, USEPA submitted substantive comments on
the text of the adopted Class V wdll rules. USEPA raised two areas of mgor concern over the rules,
four areas of minor concern, and four genera observations on therules. USEPA requested that the
Attorney Generd prepare and submit to USEPA within 45 days a supplemental statement on the basis
for therule in the specified areas of concern.

The Proposd for Public Comment

On May 3, 2001, the Board proposed amendments to the Illinois UIC rulesin the present
docket, RO1-30, based on the USEPA letter. A Notice of Proposed Amendments appeared in the

! In addition to the public comments received, the Board received from the Joint Committee on
Adminigtrative Rules (JCAR) on October 12, 2000, a series of four documents (one for each Part
involved in this proceeding) entitled “Line Numbered Verson.” JCAR aso submitted four additiond
documents, one for each Part, entitled “ Suggested Revisons.” The Board responded to dl JCAR
suggestions, as detailed in the opinion and order of December 7, 2000.



May 25, 2001 issue of the lllinois Register, at 25 Ill. Reg. 6599. The 45-day public comment period
ended on July 9, 2001. The Board received one public comment (PC 1) on the proposa. That
comment isasfollows

PC1 TheAgency: “Responseof the lllinois Environmenta Protection Agency Pursuant to
Public Comment Period for Proposed | dentica-in- Substance Rules,” received July 17,
2001, from Susan J. Schroeder, Associate Counsdl, Divison of Legd Counsd (dated
July 16, 2001).

The comment was accompanied by amotion for leave to file ingtanter, which the Board grants.

The Agency, in PC 1, offers suggestions on the proposed amendments. The Agency comments
on the authorization by rule provision of Section 704.146, on the ability of the State to develop its own
formsfor reporting well information, and on referencesto Class IV injection wells that could imply that
any of these prohibited wells might sill be in existence. The Agency’s comments are conddered in
greater detail in the appropriate segments of the discussion that follows below.

DISCUSSION

The Board opened this docket to address the federally-raised concerns over the lllinois Class V
injection well requirements adopted in docket ROO-11/R01-1. The Board outlines and discussesthe
areas of concern raised by USEPA and adopts amendments to the Class V injection rulesfor public
comment in response to some, but not al, of USEPA’s concerns.

The following discusson istopicaly arranged by area of concernraised by USEPA. Itis
separated into three mgjor headings. Mgor Areas of USEPA Concern, Minor Areas of USEPA
Concern, and USEPA Generd Observations. Under each mgjor heading are topica subheadings for
each segment of the discussion corresponding with each of the concernsraised by USEPA. Those
discussion segments congder each of the federa concerns and discuss any amendments the Board is
proposing based on those concerns. By our May 3, 2001 proposal for public comment, the Board
expressly invited public comments on several aspects of the discussions and proposed amendments.
The following discussions indicate the issues raised and any responses to the Board' s invitations for
commen.

Maior Areas of USEPA Concern

Public Availability of Loca Source Water Assessments—Section 704.286

USEPA commented on the find step for congdering a source water assessment complete. By
way of background, the “ State drinking water source assessment and protection program” isanew
approach to protecting drinking water sources, specified in section 1453 of the 1996 Amendments to
the federa SDWA (42 USC 300j-13). Under the federd requirements, states must prepare and submit
for USEPA approva a program that sets out how each state will conduct loca assessments, including



the following: ddinesating the boundaries of areas providing source waters for public water systems;
identifying sgnificant potentia sources of contaminants in such areas, and determining the susceptibility
of public water systems in the ddlineated areas to the inventoried sources of contamination. The Board
believes that the lllinois Groundwater Protection Act (415 ILCS 55) and the regulations at 35 11l. Adm.
Code 620 adopted pursuant to that law and Sections 14.1 through 14.6 and 17.1 through 17.4 of the
Environmenta Protection Act (415 ILCS 14.1-14.6 and 17.1-17.4) and the regulations a 35 11l. Adm.
Code 615 through 617 adopted under those provisions are mgjor segments of the required Illinois

program.

As adopted in the Section 704.286 definition of “complete loca source water assessment for
groundwater protection areas,” that find step islisted as the development of a plan for making the
assessments available to the public. USEPA dated asfollows:

This comment refers to the discussion of the four requirements that are needed to
congder a source water assessment complete. This section corrdates to the
compliance dates listed at Section 704.287 which is contingent upon when a source
water assessment is consdered complete. In the Federd rule, thefina step in
considering an assessment complete is for the completed assessment to be made
avalableto the public. The purpose of the public noticeis to provide the regulated
audience and the regulatory agencies with a set compliance date, which is a year after
the assessment information is made known to the public, not to exceed the established
deadlines. Inthelllinois EPA rule amendment, the last of the four stepsin consdering
an assessment complete is the development of a plan for making the completed
assessments available to the public. For the purposes of implementing the Class V rule
requirements, this language is inconsstent with the intent of the Federd rule. To be
congstent, we suggest the following language for the fina step: “ The State makes the
information available to the public. The mechanism for doing so will bein accordance
with the state’ s own plan for making the compl eted assessments available to the public
but under any circumstance must not exceed January 1, 2004 unless the state receives
an extension to complete the assessments, in which case public notice must not exceed
January 1, 2005.

Based on the USEPA expression of concern, the Board proposed amendments to the text of
Section 704.286(b). Astheruleislengthy, the Board does not set out the regulatory language here, but
instead refers the reader to the regulatory text in the order. The Board proposed revising the language
of the fourth requirement of the definition of “complete loca source water assessment for groundwater
protection areas’ in Section 611.286 to read, “the Agency must make the completed assessments
available to the public,” with an added footnote that references the 11linois source water assessment
program. It isthe Agency that performs the assessments under its“1llinois Source Water Assessment
and Protection Program.” The Board further proposed adding a Board note that refersto the lllinois
assessment program by its name.



The Board invited public comment on the proposed amendments to the Section 704.286
definition of “complete local source water assessment for groundwater protection areas.” Specificaly,
the Board requested comment on the following: 1) the shift from the language based directly on
corresponding federa 40 C.F.R. 144.86, and 2) the addition of the Board note explaining that the
[llinois Source Water Assessment and Protection Program is the State program intended to fulfill the
federa requirements of Section 1453 of SDWA. The Board received no comments on these aspects of
our proposal, So we adopt these segments without revision to the May 3, 2001 proposd for public
commen.

Agency Determinations to Grant an Extended Compliance Deadline—Sections 704.287 and 704.288

USEPA commented that the shift in usage from “may” to “mug” in certain segments of the
Illinais regulations makes those provisons less stringent than their federal counterparts. Before
describing the comment in detail, the Board will set out the rulesinvolved.

At 40 C.F.R. 144.87(b)(2) and (e) and 144.88(b)(1)(i), (b)(1)(ii), and (b)(1)(V), the federal
regulations dlow the State the discretion to extend the deadline for compliance by up to one year if it
determines that the most efficient option for compliance is connection to a sanitary sewer or the
ingalation of anew treatment technology. The corresponding text of 35 11l. Adm. Code 704.287(b)(2)
and (e) and 704.288(b)(1)(A), (b)(1)(B), and (b)(1)(E) as adopted in docket RO0-11/R01-1
essentialy requires the Agency to grant the extension of the compliance deadline once it has made the
determination that the connection to the sewer or the ingdlation of the new technology is the most
efficient option.? For example, 35 11l. Adm. Code 704.287(b)(2) provides as follows:

The Agency must extend the compliance deadline for specific motor vehicle waste
disposd wellsfor up to ore yeer if it determines that the most efficient compliance

option for the well is connection to a sanitary sawer or ingtalation of new treatment
technology.

BOARD NOTE: Any Agency determination of the most efficient compliance option is
subject to Board review pursuant to Section 40 of the Act [415 ILCS 5/40].

Corresponding 40 C.F.R. 144.87(b)(2), from which the Board derived the foregoing, states as follows:
The UIC Program Director may extend the compliance deadline for specific motor

vehicle waste disposa wells for up to one year if the most efficient compliance option
for the well is connection to a sanitary sewer or ingtdlation of new treatment technology.

2 USEPA cited Sections 704.287(b)(2) and 704.288(b)(1)(A), (b)(1)(B), and (b)(1)(E). The Board
noted a paralel segment of text in Section 704.287(e) that dlowed the grant of an extension of the
compliance deadline for up to one year, so we added that provision to this consderation.



Comparisons between 35 1ll. Adm. Code 704.287(e) and 704.288(b)(1)(A) and (b)(1)(E) and
corresponding 40 C.F.R. 144.87(e) and 144.88(b)(2)(i) and (b)(1)(v) indicate smilar shiftsin the

language.
USEPA sated in its letter asfollows:

This comment dedls with the state’ s ability to extend compliance deadlines for an
owner/operator if the State determines that the most efficient compliance option for the
well is connection to a sanitary sewer or indalation of a new treatment technology. The
intent of the Federa rule wasto give aregulatory agency the option to grant such an
extenson under very srict guidelines. Even with this very strict and specific provison,
an extengon is not the inherent right of any owner/operator or any regulatory agency. It
isimperative that the state retain the right to grant less than a one year extenson where
warranted. For example, if a Class V well owner/operator has the ability to connect to
sewer or ingal new trestment technology in lessthan ayear and the well posesa
sgnificant enough threet to groundwater, then the state must have the authority to
require less time accordingly in order to provide maximum protection or underground
sources of drinking water under the law. In the State rule amendment, the Board
subgtituted “may” for “shdl” which compromises the Sate' s aility to protect
underground sources of drinking weter to the fullest extent of the law. This makesthe
date rule less stringent than the Federd rule. We recommend that the state use “may”
instead of “shall” where referenced for these circumgtances. Thisis consgtent with the
intent of the Federd rule and is dso congstent wit the stat€' s own definition of “may”
which is used when choice of aprovisonisoptiona. (Emphasisin the origind.)

In response to the USEPA expression of concern, we note that the Board is limited inits aility
to delegate decisionmaking authority to the Agency. Under the Act, the Board establishes the State
environmental standards, and the Agency implements them. See 415 ILCS 5/4, 5 (2000).2

% The Board has previoudly stated when adopting rules by the identical-in-substance procedure
asfollows

Under lllinaislaw, as held by the lllinois Supreme Court in Granite City Divison of
National Steel Co. v. PCB (April 15, 1993), 155 11l. 2d 149, 172-74, 613 N.E.2d
719, 729-30, dthough the Agency may establish criteria by fixed procedures that apply
to particular facilities based on Ste-specific factors, the authority to adopt regulatory
standards of generd applicability is reserved to the Board. Safe Drinking Water Act
Update, USEPA Amendments (January 1 through June, 30, 1995) (October 17,
1996), R95-17, at page 4.




Thus, the Board must establish criteriafor Agency determinations made in the course of
edtablishing the standards. As stated by the Board in adopting the one-year deadline extension
provison on which USEPA commented:

While the Agency is given discretion to determine whether or not the mogt efficient
compliance option is indeed connection to a sanitary sewer or the ingtalation of new
technology, the Board cannot vest in the Agency the additiond discretion to determine
whether or not to extend the deadline for compliance. UIC Update, USEPA
Amendments (July 1, 1999, through December 31, 1999) and In re UIC Update,
USEPA Amendments (January 1, 2000, through June 30, 2000) (December 7, 2000),
R0O0-11/R01-1 (consolidated), dip op. at page 10

A federd provison that dlows adiscretionary determination by the State usualy dlows a
permissible relaxation of the generaly-applicable standard in the federd rule. To incorporate the
federdly-dlowable flexibility into the Illinois regulations, the Board generdly examines the federd ruleto
find the crcumstances under which USEPA dlows the relaxation of the generdly-applicablerule. The
Board then makes the determination thet the Illinois regulaions will dlow flexibility from the generd rule,
and it establishes the federdly- permissible circumstances as the preconditions to an Agency
determination to alow theflexibility. The Board draftsthe lllinois rule to alow the permissble relaxation
of the generdly- gpplicable standard upon a certain Agency determination. Consequently, the resulting
Agency determination to dlow the flexibility isin the nature of a permit determination or establishing
criteria by fixed procedures, rather than in the nature of Agency rule adoption prohibited by the Act.
The Board then further adds a note explaining that an Agency determination is subject to review under
Section 40 of the Act as an Agency permit determination.

The 40 C.F.R. 144.87(b)(2) and (€) and 144.88(b)(1)(i) and (b)(1)(v) provisions that alow an
extension of the compliance deadline for up to one year based on a determination of the most efficient
compliance option are found in corresponding 35 11I. Adm. Code 704.287(b)(2) and (€) and
704.2838(b)(1)(A) and (b)(1)(B). In trandating the federal rulesinto the Illinois system, the Board
properly changed “UIC Program Director may extend” to “the Agency must extend.” USEPA dlows
the State to grant the extension if the most efficient compliance dternative is connection to a sanitary
sewer or theingallation of anew trestment technology. The Board has made the decison whether the
State of Illinoiswill dlow the extenson, leaving the Agency the discretion to determine whether or not
the most efficient compliance dterndtive is connection to a sanitary sewer or the ingalation of anew
trestment technology. The Board has further implicitly vested the Agency the discretion to determine
the term of the extension of “up to one year.”

Thus, where USEPA has provided that this State “ may extend” the deadline for compliance, the
Board has determined that the State will extend the deadline once the Agency has made the necessary
preliminary findings. The Agency may further determine the term of the extenson based on the need for
the extenson. Thisis consstent with and no less stringent than the federd requirements.



Nevertheless, the Board has revised the language of the deadline compliance extenson
provisions in response to the federal expression of concern. These are found in Sections 704.287(b)(2)
and (e) and 704.288(b)(1)(A) and (b)(1)(B). Astherules are lengthy, the Board does not set out the
regulatory language here, but instead refers the reader to the regulatory text in the order. We are
explicitly limiting an Agency grant of an extension of the compliance deadline to those Stuaions where
the Agency further finds that it is necessary to implement the compliance option. This should remove the
possible cause for USEPA concern that the rule requires the Agency to grant relief beyond the extent
that the time is needed to connect to a sanitary sewer or ingtal new technology.

Finaly, one agpect of USEPA’ s concern over the extension provisions relaesto possible
adverse environmentd effects of continued operation of the well. USEPA argued that the Agency must
have the option to deny an extension of the compliance deedline if the “well poses Sgnificant enough
threat to ground water.” The Board believesthat Illinoislaw would not only dlow the Agency to deny
an extension of the deadline under these circumstances, but it would require that the Agency deny an
extenson under circumstances of Sgnificant environmenta impairment from the well. Section 39 of the
Act, which isthe authority under which the Agency would grant any extension of the compliance
deadline, provides that the Agency must issue a permit “upon proof by the gpplicant that the facility,
equipment, vehicle, vessd, or arcraft will not cause aviolation of this Act of or regulations hereunder.”
415 ILCS 5/39(a) (2000). “Water pollution” is prohibited by Section 12(a) of the Act (415 ILCS
5/12(a) (2000)) and the definition of “water pollution” in Section 3.55 of the Act (415 ILCS 5/3.55
(2000)) and “waters’ in Section 3.56 of the Act (415 ILCS 5/3.56 (2000)) clearly includes degradation
of groundwater. Thus, it is not necessary to give the Agency the discretion to deny an extension of the
compliance deadline where awell threatens groundwater resources when the Act itself would require
that the Agency deny the extension.

The Board invited public comment on the proposed amendments to the Sections 704.287(b)(2)
and (e) and 704.288(b)(1)(A), (b)(1)(B), and (b)(1)(E). Specificaly, the Board requested comment on
the added language that further limits a grant on an extension to those Situations where the Agency
further findsthet it is necessary to implement the compliance option. We aso specificaly requested
comment on the fact that the Board has added a smilar amendment to Section 704.288(b)(1)(B) based
on its smilarity to Sections 704.287(b)(2) and 704.288(b)(1)(i) and (b)(1)(v), even though USEPA did
not suggest amendment of that provison. The Board received no comments on these aspects of our
proposal, so we adopt these segments without revision to the May 3, 2001 proposa for public
commert.

Minor Areas of USEPA Concern

Closure of Class |1V Injection Wells—Section 704.102

The first area of minor concern to USEPA relatesto Class IV injection wells, rather than Class
V injectionwells. A Class|V injection wel is one used to dispose of hazardous waste or radioactive
waste into aformation that contains an underground source of drinking water within a quarter-mile of
the well bore.



USEPA noted inits March 12, 2001 letter that the existing text of Section 704.102 requires the
eimination of Class 1V injections wells over a Sx-month period and that the Sx-month period has long
snce expired. USEPA observed that any Class 1V wdl that has come into existence Sincethat timeis
illegd and should immediately be closed. USEPA suggested that the statement about closure of a Class
IV well in Section 704.102 should be changed to state asfollows. “ Section 704.124 prohibits new and
exiging Class IV wdlsthat inject hazardous waste directly into an underground source of drinking
water.”

In response to USEPA comment, the Board notes that the USEPA-cited segment of Section
704.102 was not one amended in docket ROO-11. We further note that the existing language of Section
704.102 directly tracks that of corresponding 40 C.F.R. 144.1(g). Since USEPA had not amended
this rule during the update period, the Board could not open the rule in RO0O-11/R01-1.

Nonetheless, the USEPA request that the Board clarify the rule has merit. Indeed, JCAR
routinely requests that the Board subgtitute a date certain for such atext segment. The deadline for
closure of aClass |V well appears to have been sx months after March 3, 1984, the effective date of
the Illinois UIC program, as defined in Section 702.110. Thisdate islong past, and the Board has
omitted it from the actud prohibition againgt the operation of a Class 1V well, codified in Section
704.124(a). Thereis no reason to retain the “six months’ language in Section 704.102.

Thus, the Board has revised the segment of Section 704.102 pertaining to Class IV injection
wells asfollows

- —Section 704.124 prohibits the
congtruction, operation, or maintenance of aClass 1V injection well.

In addition to the revision suggested by USEPA, the Board' sreview of the language of Section
704.102 leads us to conclude that we must make additional clarifying changes relaing to ClassV
injection wells. Section 704.102 discusses Class V wells as though no existing requirements directly
apply to them. Rather, this segment of the text refers to requirements that will be adopted at a future
date. Thisdirectly pardldslanguage in corresponding 40 C.F.R. 144.1(g) that USEPA did not ater in
its December 7, 1999 Class V injection well rule.

The federal action of December 7, 1999, which underlay the docket ROO-11/R01-1
amendments, established the first wave of regulations directly applicable to specified types of ClassV
wells. Thismeans that Section 704.102 should be amended to direct attention to the ClassV well
requirements of Subpart | of Part 704, instead of merely referencing nonexistent future regulations.
However, snce USEPA has not completed the development of regulations for other types of ClassV
injection wels, the Board must retain unchanged the segment rdlating to unregulated Class V injection
wells
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Thus, the Board has revised the segment of Section 704.102 pertaining to ClassV injection
wellsasfollows

ClassV wells-wi i i » i i i
atalaterdate are requl ated under Subpart | of thls Part. erhemea%me—ﬁ—lf remedld
action gppears necessary prior to the establishment of regulations directly gpplicable to
aspedific type of Class V injection well, an individua permit may be required (Subpart
C of this Part) or the Agency must require remedid action or closure by order (Section
704.122(c)).

The Board invited public comment on the proposed amendments to the Section 704.102.
Specificdly, the Board requested comment on the dimination of the language that required the closure
of dl Class 1V wells“over aperiod of Sx months’ and its replacement with a reference to Section
704.124 as prohibiting the congtruction, operation, or maintenance of aClass 1V injection well. We
further specificaly requested comments on the revisons relating to the stlaged implementation of ClassV
injection well regulations and their regulation under Subpart | of Part 704. The Agency commented on
the language relaing to the closure of Class IV wells. In PC 1, the Agency supports the approach
taken by the Board of clearly stating that Class 1V wells are prohibited. The Agency asserts, “It would
be best if dl portions of the regulations clearly sate that Class 1V wells are banned.”

Authorization of aClassV Wdl by Rule—Section 704.146

USEPA observed that Section 704.146(a) of the Illinois rules states that injection into a ClassV
injection well is authorized by rule, rather than that the well itsdlf is authorized by rule. USEPA dated
that this could cause confusion, since the wdl itself is“rule authorized” by virtue of its existence, without
regard to whether injection occurs or not.

USEPA’s point iswell taken.* The Board now makes the following amendment to the text of
Section 704.146(a):

tnjectionnte-A ClassV wellswdl is authorized by rule, subject to the conditions set
forth in Section 704.284.

* Section 704.146(a) corresponds with 40 C.F.R. 144.24(a), which provides that it is the well itself and
not injection into the well that is authorized by rule. The language of Illinois Section 704.146 that
authorizes the injection by rule originaly derived from aformer federd provison, 40 CF.R.
122.37(a)(4). That former federd provison set forth the permit-by-rule provison gpplicableto Class V
injection wells until USEPA replaced it on December 3, 1993 (at 58 Fed. Reg. 63890, 63896) with the
current provision, 40 C.F.R. 144.24(a). When the Board incorporated the federal amendments of
December 3, 1994 into the lllinoisregulations, in UIC Update, USEPA Regulations (6-1-93 through
12-31-93) (November 3, 1994), R94-5, the Board failed to make the shift in language from
authorization of injection into a Class V well to authorization of the ClassV well itsdf by rule.
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The Board invited public comment on the proposed amendments to Section 704.146(a).
Specificdly, the Board requested comment on the dimination of the language authorizing injection into a
ClassV injection well by rule and the incorporation in its place of the current federa language of 40
C.F.R. 144.24(a), which authorizes the Class V injection well. The Agency disagreed with USEPA,
and in PC 1, the Agency commented that the existing language was * sufficient without additions or
corrections” The Agency asserted that authorization of the wdl, rather than the injection into the well,
would subject wells to the regulations without regard to whether injection into the well has occurred.
The Agency maintains that thisis beyond the intended scope of the regulations.

Although the Board appreciates the Agency’ s position, we will follow the USEPA suggestion
and make the federally suggested changes. The corresponding federal language a 40 C.F.R. 144.24(a)
authorizes the wdl by rule, not the injection. Even if we were to accept that this language leadsto
unintended consequences, the Board cannot dter it in away that has a substantive effect.

Reporting the Wl Location—Section 704.283

USEPA notes that Section 704.283(a)(2)(C)(i) requires the reporting of the location of the well
by one of two listed methods * according to the conventiond practice in this State.” USEPA dates that
the regulation should provide or reference the conventiona practicein this State.

In response to the USEPA comment, the Board notes that the language of Section
704.283(3)(2)(C)(i) pardldsthat of 40 C.F.R. 144.83(a)(2)(iii)(A) from which it derives. The
language that USEPA wants the Board to change is the same asiit appearsin the corresponding federa
rule.

Nothwithstanding, the Board agrees that the rule would benefit from greater specificity. Among
the conventions for projecting geographic locations are the Universal Transverse Mercator, the Lambert
Conforma Conic, the U.S. Land Survey System, and standard latitude and longitude. We are awvare
that well drillersin Illinois generdly usethe U.S. Land Survey System. Thus, for the purpose of
obtaining public comment on which convention or conventions the Board should require by rule, we
proposed to amend Section 704.283(8)(2)(C)(i) by ddeting the language adlowing reporting using
latitude and longitude and by requiring the reporting of location according to the first-listed method in
Section 704.283, the U.S. Land Survey System, asfollows:

The Iocatl on of each well or prolect glven by Township, Range, Section, and Quarter-
Dy ; according to the

eenveq%nd—plceetmmhls&ae U S. Land Survey System;

The Board invited public comment on the proposed amendments to Section
704.283(a)(2)(C)(i). Specificdly, the Board requested comment on our opting to require the reporting
of well location, “according to the U.S. Land Survey System.” The Board requested comment on
whether we should replace this clause with a citation or reference to another such conventiona practice
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or practices and, if so, what are those conventiond practices. The Board received no comments on
these aspects of our proposal, so we adopt these segments without revision to the May 3, 2001
proposd for public comment.

Designation of “Other Sendgtive Groundwater Areas'—Section 704.287

With regard to the “Board Note” discussions attached to Section 704.287(a) and (c), USEPA
stated asfollows.

In the Board “BOARD NOTE" discussions, the Board implies that the State will not be
designating Other Sensitive Ground Water Areas (OSGWAS). If thisisthe case and
the State will be implementing the additiona requirements Statewide, this should be
gated and the language throughout the regulations that refers to designating OSGWASs
can be dropped.

The OSGWA designation language cannot be dropped. Initialy, the Board notes that our
opinion of December 7, 2000, at pages 7 and 8, clearly states that the Board has interpreted “ other
sengtive groundwater ared’ to include a* regulated recharge area,” as such is defined in Section 3.67 of
the Act and these areas are designated pursuant to Sections 17.1 through 17.4 of the Act. The Board
can see nothing in the text of the two explanatory Board notes that would imply that the State will not
designate OSGWAs. Rather, the two Board notes cite Sections 17.1 through 17.4 of the Act under
which regulated recharge areas are designated.

USEPA further observed with regard to these Board notes as follows:

The end of each note states that there is no need to include provisons for the Rule going
gatewide if the State fails to delineate OSGWA because existing Codes protect
groundwater and dlow for the designation of sengdtive areas. The State may need to
incorporate the appropriate OSGWA language by reference.

If the State designates OSGWASs (including regulated recharge areas) by January 1, 2004, the
additiona requirements of Section 704.288 will not apply statewide in lllinois. On the other hand, if the
State fails to make the required designations, the additiond requirements will apply on a Satewide basis.
Adding the previoudy-omitted language from 40 C.F.R. 144.87(a) and (c) relating the effect of a State
falure to timey make the federdly-required designations would remove a cause for USEPA concern.
The effect of doing so, though, would aso indtill a measure of uncertainty into the Illinois regulations; it
would render the gpplicability of mgjor segments of the rules subject to events that have not yet
occurred.

The Board disfavors adding language that would create uncertainty in the regulations. We
would prefer to limit the focus of the Illinois rules to the requirements that apply as a matter of State law.
We see no reason to complicate matters by adding the effects of a State failure as amatter of federa
law. Nevertheless, the Board has added the previoudy-omitted federal language to Section 704.287(a)
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and (c) on the suggestion of USEPA. We have amended Section 704.287(a) and (c) and their
associated Board notes as follows:

a)

A person is subject to the requirements of Section 704.288 if the person owns
or operates an existing motor vehicle well and that person is located in a ground
water-groundwater protection area or another sengitive grodnd-water
groundwater area._If the State fails to identify these areas within the federdly-
specified time frames, the additiona requirements of Section 704.288 will apply
to dl exiging motor vehicle waste digposd wells within this State.

BOARD NOTE: Corresponding 40 CFR 144.87(a) provides that the “new
requirements’ gpply statewide if the state or the USEPA Region fals to identify
sengtive groundwater areas. The Board has interpreted “ new requirements’ as
synonymouswﬂh “addltlond requwementS’ elsewhereln thls Subpat l.

beeauseSectlons 14 1 through 14.6 and 17 1 through 174 of the Act [415
ILCS5/14.1-14.6 and 17.1-17.4] and 35 Ill. Adm. Code 615 through 617
designate protected groundwater resources and alow the designation of other
sendtive areas for protection. Further, the lllinois Groundwater Protection Act
[415 ILCS 55], and the regulations adopted as 35 I1l. Adm. Code 620 under
that Satute, protect the quality of al groundwater resourcesin lllinois.

* * %

Other sengitive greund-water-groundwater aress. Existing motor vehicle waste
disposa well owners and operators within other sengtive greund-water
groundwater areas have until January 1, 2007 to receive a permit or close the
wdl._If the Sate failsto identify these additional senstive groundwater areas by
January 1, 2004, the additional requirements of Section 704.288 will apply to
al motor vehicle wagte digposd wellsin the State effective January 1, 2007,
unless they are subject to a different compliance date pursuant to subsection (b)
of this Section. 1f USEPA has granted the State an extension of the time to
delineate sengitive groundwater areas, the owner or operator of an existing
motor vehicle wagte disposd well within a sengtive greund-water-groundwater
area has until January 1, 2008 to close the wdll or receive a permit, unlessthe
owner or operator is subject to a different compliance date pursuant to
subsection (b) of this Section. If the State has been granted an extenson and
fals to delineate senditive areas by the extended date, an owner or operator has
until January 1, 2008 to close the well or receive a permit, unlessit is subject to
adifferent compliance date pursuant to subsection (b) of this Section.

BOARD NOTE: Corresponding 40 CFR 144.87(c) provides that the State has until
January 1, 2004 to identify sengitive groundwater areas. It dso providesthat USEPA
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may extend that deadline for up to an additiond year if the State is making reasonable
progress towards identifying such areas and the State has gpplied for the extension by
June 1, 2003. The Board has not included these provisons relating to deadlines for
State action because they impose requirements on the State, rather than on regulated
entities. Further, the corresponding federd rule provides that the “ new requirements’
apply statewide if the State or the USEPA Region failsto identify sengtive groundwater
areas and tha “the rule requirements’ gpply in the event of an extenson granted by
USEPA and the State fails to ddlineate sengtive areas. The Board has interpreted * new
requirements’ and “rule requirements’ as synonymous with “ additiond requirements’ as

used dsawherein this Subpart 1. Firally;-the Board-has-notincluded-this statewide

appHeabitity-provisonbecause-Sections 17.1 through 17.4 of the Act [415 ILCS
5/17.1-17.4], Section 8 of the Illinois Groundwater Protection Act [415 ILCS 55/8],

and 35 Ill. Adm. Code 615 through 620 protect groundwater resources and alow the
designation of sengtive aress.

The Board invited public comment on the proposed amendments to Section
704.283(8)(2)(C)(i). Specificdly, the Board requested comment on our refusal to remove the language
relating to the designation of OSGWAs. Thisincluded our request to receive comment as to whether
we are correct in interpreting the State designation of regulated recharge aress as satisfying the federd
requirement that the State designate OSGWAs. The Board further requested comment on the
proposed addition of the federal language to Section 704.287(a) and (c) relating to a State falure to
timely designate OSGWASs and our proposed del etion from the Board notes associated with these
provison relaing to omission of the federd language. Thiswasto help the Board to determine whether
it should add some language that impaoses the additiona requirements with greeter certainty, whether we
should still omit the language, or whether we should adopt some aternative course as more acceptable.
The Board recelved no comments on these aspects of our proposal, so we adopt these segments
without revision to the May 3, 2001 proposd for public comment.

USEPA Generd Obsarvations

Overlapping Authority to Regulate Various Classes of Injection Wells—Section 704.105

Citing Section 704.105(a)(4), USEPA sated asfollows:

The rule ligts those types of injection activities that are covered by the UIC regulations.
It gppears that the Illinois EPA has regulatory authority to regulate the systems listed
regardless of capacity. There may be some overlap with other state or county laws.

Section 704.105 defines the scope of the Illinois UIC regulations; they define the universe of
wells to which the rules gpply, induding ClassV injection wells. Section 704.105(a)(4) expressy
includes within the scope of regulation “[a]ny septic tank, cesspool, or other well used by amultiple
dwdling, community, or regiona system for the injection of wastes” as regulated injection wells. This
induson directly follows that of the corresponding federal provison of 40 C.F.R. 144.1(g)(1)(iv).
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However, certain wells used exclusively for the digposd of sanitary waste are specificaly excluded from
the UIC regulations under Section 704.105(b)(2) and (b)(3) and corresponding 144.1(g)(2)(ii) and
(9)(2)(iii). These are domestic cesspools and septic systems used by single-family resdences and non
resdential disposa systemsthat are used exclusively for sanitary waste and which have the capacity to
serve fewer than 20 persons per day.

The Department of Public Hedlth regulates private sewage systems under 77 11l. Adm. Code
905 and 906 pursuant to the Private Sewage Disposal Licensing Act (225 ILCS 225). A “private
sewage digposd system” is defined under that statute as a sawage handling or treatment system that
receives domestic sewage from fewer than 15 people per day (225 ILCS 225/3(7) (2000)). It would
appear that the Class V wedls regulated are not aso regulated under the Private Sewage Disposd
Licenang Act, but it isimpossible to completely rule out Some concurrence in regulation; there may be
some type of septic system that is subject to regulation under the UIC regulaionsasaClass V well
whileit is aso regulated under the Private Sewage Disposa Licensing Act or some other law.

The exigtence of concurrent regulation of a ClassV injection well by more than one State
agency under multiple lawsis not inherently problematic, so long as no inconssenciesarise. The
Board' s mgor concern in this proceeding is that the Board fulfill its mandate under Section 13(c) of the
Act and adopt UIC regulations that are identica in substance to UIC rules adopted by USEPA
pursuant to Section 1421 of SDWA (42 U.S.C. 300h). Thus, the Board must assure that we have
incorporated the minimum federd standards gpplicable to Class V injection wdlsinto the lllincis UIC
regulations.

The Board is presently unaware of other laws or agencies that would concurrently regulate any
type of Class V injection wdlls subject to the Class V injection rules. USEPA highlights no specific
ingtances of overlap of regulations or incondstencies in application of digoarate regulations. Thus, no
problem is apparent. If problems become gpparent in the future, most likely through the implementation
of the federa ClassV injection well regulations, the Board can make reference to any concurrent
regulations in an effort to dleviate any problems that might arise.

The Board proposed no amendments based on the USEPA concern over possible concurrent
regulation of ClassV injection wells by the Illinois UIC regulations and some other regulations.
However, the Board requested public comment on the possible existence of concurrent regulation of
ClassV injection wellsin lllinois. We further requested comment on the possible effects of any
concurrent regulation of ClassV wells. The Board received no comments on these aspects of our
proposal, so we adopt these segments without revision to the May 3, 2001 proposa for public
commen.

The Forms Used to Collect Wel Inventory | nformation—Section 704.283

Section 704.283(a) mirrors federa regulations, a 40 C.F.R. 144.26, requiring the State to
collect certain inventory information on Class V injection wellsin the State. A Board note following
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Section 704.283(a) states that the “information is requested on nationa form ‘Inventory of Injection
Weéls” OMB No. 2040-0042.” Thisisdirectly derived from anote attached to 40 C.F.R. 144.26(a).

USEPA dates, however, asfollows;

It is required that the State collect inventory information as specified a 40 C.F.R.
8144.26. It isnat required that the state use the OMB approved form to collect such
information. The provison a stated in the rule adoption may not dlow the state the
flexibility needed to develop their own forms and request other information as may be
necessary to meet Sate priorities. (Emphadisin the origina.)

In response, the Board observes that the note to 40 C.F.R. 144.83(a) “requests,” but does not
require, the use of OMB form 2040-0042 for reporting on aClass V well. The Board-adopted
language in Section 704.283(a) is nearly identica to that of 40 C.F.R. 144.83(a). Thus, the note to
Section 704.283(a) requests the use of OMB form 2040-0042.

Section 13(c) of the Act mandates that the Board adopt UIC regulationsthat are identical in
substance to the federd rules. If the Board isto adopt Illinois-specific UIC rules, it must do so under
Section 13(d) of the Act, using the full notice and comment rulemaking procedure of Sections 27 and
28. In the context of the identica-in-substance procedure used to adopt the Class V well requirements
in docket ROO-11/R01-1, the Board was not free to specify or develop the use of an dternative form
for usein lllinoisin the context of an identica-in-substance proceeding.

The Board proposed no amendments based on the USEPA concern over the recommended
use of OMB form 2040-0042 for reporting Class V injection wells. However, the Board requested
public comment on the note attached to Section 704.283(a) that requests the use of OMB form 2040-
0042 for reporting Class V injection wells. In PC 1, the Agency agrees with USEPA that the State
should be free to develop adternative forms for reporting well inventory informetion. In responseto the
Agency comment, the Board has revised the language of the Board note to Section 704.283(a) to
clarify that USEPA recommends the use of OMB form 2040-0042, but that the Agency is not required
to use the federd form.

We have altered the Board note to Section 704.283(a) by adding language at the beginning that
makes it clear that USEPA recommends the use of OMB 2040-0042 and at the end of the Board note
that makesit clear that the Agency may require dternative forms for reporting the required information.
We have consdered and rejected the dternative of deleting the Board note and its recommendation of
the OMB form, to avoid any implication that the well owner or operator could unilaterally choose an
dternative format without the concurrence of the Agency.

The Forms Used to Collect Wl Preclosure | nformation—Section 704.288

USEPA comments on the Board notes following Sections 704.288(a)(1)(B) and (b)(1)(G) are
amilar to its comments on the Board note requesting reporting Class V injection well information on
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OMB form 2040-0042. These notes derived from similar requests at corresponding 40 C.F.R.
144.88(a)(1)(ii) and (a)(L)(vii).

USEPA obsarves asfollows.

The note tates that thisinformation is requested on the Federd form entitled
“Preclosure Natification for Closure of Injection Wells’. States are not required to use
thisform. The provison as sated is the rule adoption may not alow the state to
flexibility needed to develop their own forms and request other information as may be
necessary to meet state priorities.

Aswe stated with regard to OMB form 2040-0042 in the discusson immediately above, the
Board was not free to specify or develop the use of an dternative form in the context of an identical-in-
substance proceeding. The Board proposed no amendments based on the USEPA concern over the
recommended use of the federd form entitled, “Preclosure Notification for Closure of Injection Wells,”
for reporting the closure of ClassV injection wells. However, the Board requested comment on the
notes attached to Section 704.288(a)(1)(B) and (b)(1)(G) that request the use of the form entitled
“Preclosure Noatification for Closure of Injection Wells’ for reporting closure of Class V injection wells.

In PC 1, the Agency comments relaing to Section 704.283(a) and the use of OMB form 2040-
0042 (discussed immediately above) aso reated to the use of the federa form entitled “ Preclosure
Notification for Closure of Injection Wdlls.” In response to this comment, the Board has made revisons
to the Board notes to Section 704.288(a)(1)(B) and (b)(1)(G) smilar to the revisonsto the note to
Section 704.283(a). We have added language at the beginning that makes it clear that USEPA
recommends the use of the form entitled “Preclosure Notification for Closure of Injection Wells” At
the end of the Board note, the Board has added language making it clear that the Agency may require
dternative forms for reporting the required information. The Board has further deleted the language
dating that the form was available from the Agency on request, snce this statement seemed redundant in
conjunction with a statement about Agency-pecified forms.

Paralld References to the Agency and USEPA—Sections 704.282 And 704.284

USEPA commented that some segments of the new ClassV injection well regulations contain
parald references to the Agency and USEPA:

The state rule amendment references USEPA in severd places throughout the rule. In
doing 0, it appears that the state and the USEPA have joint authority to regul ate those
ClassV wells covered by the new rule. This may cregte alogigtical nightmare for the
regulated audience as well as both the state and the USEPA. The positive outcomeis
that such language would facilitate any necessary Federa override actions as the
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USEPA is currently assessing the current and future status of the lllinois 1422 UIC
program.®

In adopting the Class V injection well requirementsin docket RO0-11/R01-1, the Board
retained the pardld references to the Agency and USEPA because each of these provisions appeared
to require compliance with the State UIC regulations and any further requirements imposed
independently by USEPA. It appears from the USEPA comments that USEPA retains no authority to
impose additiona requirements on ClassV injection wellsin this State, so long as lllinois retains
authorization from USEPA to administer the UIC program.

The Board accordingly proposed to revise the language of the Class V injection well
requirements to remove the parald references to USEPA and USEPA-imposed requirements from
Sections 704.282(a)(2) and (d) and 704.284(b), (b)(1), and (b)(3). This also requires deletion of some
C.F.R. references. Intheinterests of saving space, these smple deletions are not set forth here, but are
contained in the order segment of this opinion and order. The Board requested public comment on this
proposed remova. The Board received no comments on these aspects of our proposal, so we adopt
these segments without revision to the May 3, 2001 proposa for public comment.

Board-Proposed Update of Citations to the Current Code of Federal Regulations

The Board is adopting one housekeeping amendment in this present docket. We have updated
citations to the Code of Federal Regulations (Code) to the most recent edition. Thisisadetail that the
Board routingly atends to in identica-in-substance update dockets.

The most recent edition of the Code isthat of July 1, 2000. The Government Printing Office
recently made that edition available. Where the exigting text cites an earlier edition of the Code or cites
an update to the Code published in the Federal Register, the present amendments update the citation
to the 2000 edition and delete the citations, which are included in the more recent edition of the Code.
The Board requested public comment on our proposed update of the verson of the Code referenced in
the text of the segments of the UIC regulations opened in this proceeding. The Board received no
comments on these aspects of our proposal, so we adopt these segments without revison to the May 3,
2001 proposd for public comment.

Genera Housskesping Amendment

The Board will use this opportunity to make a series of minor correctionsto the text. We
discovered a single error when reviewing the text of the rules for the present amendments. Thissingle

® USEPA gave citations to segments of three Sections in the rules that had the parallel references:
Sections 704.282(a)(2) and (d); 704.283(a)(2)(C)(i); and 704.284(b), (b)(1), and (b)(3). The Board
could not find pardld references in Section 704.283(a)(2)(C)(i), cited by USEPA. Therest of this
discussion omits consideration of that provison and restricts attention to Sections 704.282(a)(2) and (d)
and 704.284(b), (b)(1), and (b)(3).
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error was repeated severd timesin thetext. When adopting the origind ClassV injection well rulesin
UIC Update, USEPA Amendments (July 1, 1999, through December 31, 1999) and UIC Update,
USEPA Amendments (January 1, 2000, through June 30, 2000) (December 7, 2000), R0O0-11/R01-1
(consolidated), the Board failed to convert 25 gppearances of “ground water” from the federd text to
the sngle word “ groundwater” in the Illinois regulations. We correct this at thistime. The correction of
this oversight appears at Sections 703.284(b)(2) (twice); 703.287(a) (twice), (b), (b)(1) (four times),
(b)(1)(A), and (b)(1)(B) (three times), () (three times), (€) (four times), () (twice), and (g); and
703.288(b)(1)(A) and (b)(1)(B).

Tabulation of Revisons to the Text of the Rules as Proposed

The table below lists the revisions made to the text of the amendments from that proposed and
st forth in the Board' s opinion and order of May 3, 2001. This table indicates the changes made, as
well as the source that suggested each of the changes. Some of the entries in this table are discussed
further in gppropriate segments of the generd discussion beginning a page 3 of this opinion.

Table
Revisonsto the Text of the Proposed Amendmentsin Fina Adoption

Section Revised Source(s) of | Revison(s)
Revison(s)
704.283(a) Board Agency Added the introductory clause “in the corresponding . . .,
note USEPA dates that”; added the sentence, “ Although the form
... forusein this Sate”
704.283 Board note | Board Added the date “ (2000)” to the Code of Federal
Regulations reference
704.284(b)(3)(B) Board Removed an unnecessary closing parenthesis mark
704.286 “community | Board Moved a commainsde a closng quotation mark
water sysem”
704.286 “non- Board Moved acommainside a closng quotation mark
transgent nor
community water
sysem’
704.286 “ddineation” | Board Moved a period ingde a closing quotation mark
704.286 “other Board Moved a period indde a closing quotation mark
sengtive groundwater
areas’
704.287(a) Board Board Capitalized the word “ State”
note
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704.288(a)(1)(B) Agency Added the introductory clause “in the corresponding . . .,
Board note USEPA datesthat”; removed the parenthetical statement
“available from the Agency on request”; added the sentence,
“Although theform . . . for usein this State.”

704.288(b)(1)(G) Agency Added the introductory clause “in the corresponding . . .,
Board note USEPA datesthat”; removed the parenthetical statement
“available from the Agency on request”; added the sentence,
“Although theform . . . for usein this State.”

HISTORY OF RCRA SUBTITLE C AND UIC ADOPTION
ILLINOISENVIRONMENTAL PROTECTION AGENCY OR BOARD ACTION
EDITORIAL CONVENTIONS

It has previoudy been the practice of the Board to include an higtorica discusson inits RCRA
Subtitle C and UIC identica-in-substance rulemaking proposas. However, in the last RCRA Subtitle
C update docket, RCRA Subtitle C Update, USEPA Amendments (July 1, 1999, through
December 31, 1999) (May 18, 2000), RO0-13, the Board indicated that it would cease this practice.
Therefore, for acomplete historical summary of the Board’'s RCRA Subtitle C and UIC rulemakings
and programs, interested persons should refer back to the May 18, 2000 opinion and order in RO0-13.

The higtoricd summary contains dl Board actions taken to adopt and maintain these programs
gnce their inception and until May 18, 2000. It includes aligting of dl ste-specific rulemaking and
adjusted standards proceedings filed that relate to these programs. 1t dso listsal USEPA program
authorizations issued during that time frame. As necessary the Board will continue to update the
historica summary as a segment of the opinion in each RCRA Subtitle C and UIC update docket, but
those opinions will not repesat the information contained in the opinion of May 18, 2000 in docket ROO-
13.

Thefollowing summarizes the higtory of the Illinois RCRA Sulbtitle C hazardous waste and UIC
programs since May 18, 2000:

History of RCRA Subtitle C and State Hazardous Waste Rules Adoption

The Board has adopted and amended the RCRA Subtitle C hazardous waste rules in the
following docket snce May 18, 2000:

RO0-13 RCRA Suhtitle C Update, USEPA Regulations (July 1, 1999, through
December 31, 1999) (May 18, 2000), R00-13; published at 24 I1l. Reg.9443
(Quly 7, 2000), effective June 20, 2000.

RO1-3 RCRA Subtitle C Update, USEPA Regulations (January 1, 2000, through
June 30, 2000) (December 7, 2000), RO1-3; published a 25 11I. Reg. 1266
(January 26, 2001), effective January 11, 2001.
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RCRA Suhtitle C Update, USEPA Reqgulations (July 1, 2000, through
December 31, 2000), R00-13. (Consolidated with UIC update docket RO1-
21.)

History of UIC Rules Adoption

The Board has adopted and amended Underground Injection Control (UIC) regulationsin the
following dockets snce May 18, 2000:

R0O0-11

RO1-1

R0O1-21

RO1-30

UIC Update, USEPA Regulations (July 1, 1999, through December 31, 1999)
(December 7, 2000), RO0-11; published at 25 I1I. Reg. 18585 (December 22,
2001), effective December 7, 2001. (Consolidated with docket RO1-1.)

UIC Update, USEPA Regulations (January 1, 2000, through June 30, 2000)
(December 7, 2000), RO1-1; published at 25 I1l. Reg. 18585 (December 22,
2001), effective December 7, 2001. (Consolidated with docket ROO-11.)

UIC Update, USEPA Regulations (July 1, 2000, through December 31, 2000),
R0O0-13. (Consolidated with RCRA Subtitle C update docket R01-23.)

UIC Caorrections, USEPA Amendments (July 1, 1999, through June 30, 2000),

RO01-30. Thisdocket. (Corrections to the amendments made in consolidated
docket R00-11/R01-1.)

The complete text of the adopted amendments follows:

Section

704.101
704.102
704.103
704.104
704.105
704.106

Content

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER|: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 704
UIC PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Scope of the Permit or Rule Requirement
Identification of Aquifers

Exempted Aquifers

Specific Indusions and Exdusions
Classfication of Injection Wdls
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704.107 Definitions

SUBPART B: PROHIBITIONS
Section
704.121 Prohibition of Unauthorized Injection
704.122 Prohibition of Movement of Huid into USDW
704.123 | dentification of USDW and Exempted Aquifers

704.124 Prohibition of Class |V Wdls

SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY RULE
Section

704.141 Exiding Class| and 11 Wedls

704.142 Prohibitions on Injection into Wells Authorized by Rule
704.143 Expiration of Authorization

704.144 Requirements

704.145 Exiging Class IV Wdlls
704.146 ClassV Wdls
704.147 Requiring a Permit

704.148 Inventory Requirements

704.149 Requiring other Information

704.150 Requirementsfor Class| and I11 Wells authorized by Rule
704.151 RCRA Interim Status for Class| Wdlls

SUBPART D: APPLICATION FOR PERMIT
Section
704.161 Application for Permit; Authorization by Permit
704.162 Area Permits
704.163 Emergency Permits
704.164 Signatoriesto Permit Applications

SUBPART E: PERMIT CONDITIONS
Section
704.181 Additiond Conditions
704.182 Egtablishing UIC Permit Conditions
704.183 Congruction Requirements
704.184 Corrective Action
704.185 Operation Requirements
704.186 Hazardous Waste Requirements
704.187 Monitoring and Reporting
704.188 Pugging and Abandonment
704.189 Financid Respongbility
704.190 Mechanicd Integrity
704.191 Additiond Conditions



704.192
704.193
704.194

Section

704.201
704.202
704.203

Section

704.210
704.211
704.212
704.213
704.214
704.215
704.216
704.217
704.218
704.219
704.220
704.221
704.222
704.230
704.240

Section

704.260
704.261
704.262
704.263
704.264

Section

704.279
704.280
704.281
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Waiver of Requirements by Agency
Corrective Action
Maintenance and Submission of Records

SUBPART F: REQUIREMENTS FOR WELLSINJECTING HAZARDOUS

WASTE

Applicability
Authorization
Requirements

SUBPART G: FINANCIAL RESPONSIBILITY FOR CLASS| HAZARDOUS

WASTE INJECTION WELLS

Applicability

Definitions

Cog Edtimate for Plugging and Abandonment
Financid Assurance for Plugging and Abandonment
Trust Fund

Surety Bond Guaranteeing Payment

Surety Bond Guaranteeing Performance
Letter of Credit

Plugging and Abandonment Insurance
Financid Test and Corporate Guarantee
Multiple Financid Mechanisms

Financia Mechanism for Multiple Facilities
Release of the Owner or Operator

I ncapacity

Wording of the Insruments

SUBPART H: ISSUED PERMITS

Trandfer

Modification

Causesfor Modification
Wl Siting

Minor Modifications

SUBPART |: REQUIREMENTS FOR CLASSV INJECTION WELLS
Generd

Definition of aClassV Injection Well
Examples of ClassV Injection Wells
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704.282 Protection of Underground Sources of Drinking Water

704.283 Notification of aClassV Injection Well

704.284 Permit Requirements

704.285 Applicability of the Additional Reguirements

704.286 Definitions

704.287 Location in a Groundwater Protection Area or Another Senditive Area
704.288 Additiond Requirements

704.289 Closure of aClassV Injection Well

AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmenta Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].

SOURCE: Adopted in R81-32, at 47 PCB 95, at 6 |1l. Reg. 12479, effective March 3, 1984,
amended in R82-19, at 7 Ill. Reg. 14402, effective March 3, 1984; amended in R83-39, at 55 PCB
319, a 7 1ll. Reg. 17338, effective December 19, 1983; amended in R85-23 at 10 I1l. Reg. 13290,
effective July 29, 1986; amended in R87-29 at 12 1. Reg. 6687, effective March 28, 1988; amended
inR88-2 at 12 11l. Reg. 13700, effective August 16, 1988; amended in R88-17 at 13 11l. Reg. 478,
effective December 30, 1988; amended in R89-2 at 14 11l. Reg. 3116, effective February 20, 1990;
amended in R94-17 at 18 11l. Reg. 17641, effective November 23, 1994; amended in R94-5 at 18 1.
Reg. 18351, effective December 20, 1994; amended in R0O0-11/R01-1 a 24 11l. Reg. 18612, effective
December 7, 2000; amended in RO1-30 at 25 11l. Reg. , effective

SUBPART A: GENERAL PROVISIONS
Section 704.102 Scope of the Permit or Rule Requirement

Although five classes of wells are set forth in Section 704.106, the UIC (Underground Injection
Control) permit program described in 35 Ill. Adm. Code 702, 704, 705, and 730 regulates
underground injection for only four classes of wdls (see definition of “wel injection,” 35 Ill. Adm. Code
702.110). Class|l wells (Section 704.106(b)) are not subject to the requirements found in 35 I1l. Adm.
Code 702, 704, 705, and 730. The UIC permit program for Class Il wellsisregulated by thelllinois
Department of Natura Resources, Office of Mines and Minerds, Oil and Gas Division, pursuant to the
Illinois Oil and Gas Act [225 ILCS 725] (see 62 11l. Adm. Code 240). All owners or operators of
Class|, Classlll, Class1V, or Class V injection wells must be authorized either by permit or rule. In
carrying out the mandate of the SDWA,, this Part provides that no injection must be authorized by
permit or ruleif it resultsin movement of fluid containing any contaminant into underground sources of
drinking water (USDWS) (Section 704.122) if the presence of that contaminant may cause aviolation of
any primary drinking Water regul ation under 40 CFR 142 or may adversely affect the hedlth of persons:
(Sectl on 704 122) | A ) '
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maintenance of aClass 1V injection well. ClassV wdlswi »
action-witl-be-established-at-alater-date are regulated under Subpa1 I of thls Part. l-mhemea%me—ﬁ—lf
remedia action appears necessary prior to the establishment of regulations directly applicableto a
specific type of Class V injection well, an individua permit may be required (Subpart C of this Part) or
the Agency must require remedid action or closure by order (Section 704.122(c)).

BOARD NOTE: Derived from 40 CFR 144.1(g) preamble-2999) (2000).

(Source: Amended at 25 11l. Reg. , effective )

SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY RULE
Section 704.146 ClassV Wdls

a) tnjectionnte-A ClassV wellswdl is authorized by rule, subject to the conditions set
forth in Section 704.284.

b) Duration of well authorization by rule. Wl authorization under this Section expires
upon the effective date of a permit issued pursuant to any of Sections 704.147,
704.161, 704.162, or 704.163.

) Prohibition of injection. An owner or operator of awell that is authorized by rule
pursuant to this Section is prohibited from injecting into the well:

1) Upon the effective date of an gpplicable permit denid;

2) Upon afailure to submit a permit gpplication in atimely manner pursuant to
Section 704.147 or 704.161;

3) Upon afailure to submit inventory information in atimely manner pursuant to
Section 704.148; or

4) Upon afalure to comply with arequest for information in atimely manner
pursuant to Section 704.149.

BOARD NOTE: Derived from 40 CFR 144.24
1999) (2000).

(Source: Amended at 25 11l. Reg. , effective )
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SUBPART |: REQUIREMENTS FOR CLASSV INJECTION WELLS

Section 704.282 Protection of Underground Sources of Drinking Water

This Subpart | requires that an owner or operator of a ClassV injection well must not alow movement
of fluid into USDWs that might cause endangerment, that the owner or operator must comply with the
UIC requirementsin this Part and 35 11l. Adm. Code 702 and 730, that the owner or operator must
comply with any other measures required by the State or USEPA to protect USDWSs, and that the
owner or operator must properly close its well when the owner or operator isthrough usingit. The
owner or operator also must submit basic information about its well, as described in Section 704.283.

a)

b)

d)

Prohibition of fluid movement.

1) As described in Section 704.122(a), an owner’s or operator’ sinjection activity
cannat alow the movement of fluid containing any contaminant into USDWs if
the presence of that contaminant may cause aviolation of the primary drinking
water standards under 35 Ill. Adm. Code 611, may cause aviolation of other
hedlth-based standards, or may otherwise adversely affect the hedlth of
persons. This prohibition gpplies to the owner’ s or operator’ s well
construction, operation, maintenance, conversion, plugging, closure, or any
other injection activity.

2) If the Agency er-USEPA-learns that an owner’ s or operator’ sinjection activity
may endanger USDWS, the Agency e-USERA-may require the owner or
operator to closeits well, require the owner or operator to get a permit, or
require other actions listed in Section 704.122(c), (d), or (e).

Closure requirements. An owner or operator must close the well in amanner that
complies with the above prohibition of fluid movement. Also, the owner or operator
must digpose of or otherwise manage any soil, gravel, dudge, liquids, or other materias
removed from or adjacent to its well in accordance with dl applicable federa, State,
and loca regulations and requirements.

Other requirements in this Part and 35 11l. Adm. Code 702 and 730. Beyond this
Subpart, the owner and operator are subject to other UIC program requirements in this
Part and 35 [Il. Adm. Code 702 and 730. While most of the relevant requirements are
repeated or referenced in this Subpart for convenience, the owner or operator needsto
read al of this Part and 35 1ll. Adm. Code 702 and 730 to understand the entire UIC

program.

Other State er-JSERA-requirements. This Part and 35 [Il. Adm. Code 702 and 730
define minimum federaly- derived UIC requirements. The Agency ardJSERA-Regien
VM-have has the flexibility to establish additiona or more stringent requirements based on
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the authorities in this Part and 35 I1l. Adm. Code 702 and 730-and40-CFR-144
through-147, if such additional requirements are determined to be necessary to protect
USDWSs. The owner and operator must comply with any such additiond requirements.
The owner or operator should contact the Agency er-JSEPA-RegionA-to learn more.

BOARD NOTE: Derived from 40 CFR 144.82,-asa
1999) (2000).

(Source: Amended at 25 I11. Reg. , effective )

Section 704.283 Notification of aClassV Injection Well

The owner or operator of aClassV injection well needsto provide basic “inventory information” about
itswell to the Agency, if the owner or operator has not done so already. The owner or operator aso
needs to provide any additiona information that the Agency requests in accordance with the provisons
of the UIC regulations.

a) Inventory requirements. Unless the owner or operator knows it has aready satisfied the
inventory requirementsin Section 704.128 that were in effect prior to the issuance of
this Subpart I, the owner or operator must give the Agency certain information about
itself and itsinjection operation.

BOARD NOTE: FhisIn the corresponding note to 40 CFR 144.83(a), USEPA dates
that this information is requested on nationa form “Inventory of Injection Wels” OMB
No. 2040-0042._Although the form OMB No. 2040-0042 is acceptable to USEPA,
the Agency may develop dternative forms for use in this Sate.

1) The owner or operator of anew or existing Class V injection well must contact
the Agency to determine what information it must submit and by when it must
submit that information.

2) Thefallowing isthe information that the owner or operator must submit:

A) No matter what type of ClassV well is owned or operated, the owner
or operator must submit at least the following information for each Class
V well: facility name and location; name and address of alegd contact
person for the facility; the ownership of the facility; the nature and type
of the injection well or wels, and the operating status of the injection
wel or wells.

B) [llinoisis designated a* Primacy State’ by USEPA. Corresponding 40
CFR 144.83(a)(2)(ii) relates exclusvey to “ Direct Implementation”
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sates, so the Board has omitted it. This statement maintains structural
congstency with the federd regulations.

C) The owner or operator must provide alig of dl welsit ownsor
operates, dong with the following information for eech well. (A sngle
description of wells a asngle facility with substantidly the same
characterigtics is acceptable.)

)] The location of each wdll or project given by Township, Range,
Section, and Quarter- Section-er-by-latitude-andHengitude to

the-nearest-second; according to the-eonventiona-practice
thisState U.S. Land Survey Systemt;

ii) The date of completion of each well;

iif) The identification and depth of the underground formation(s)
into which each well isinjecting;

iv) The totd depth of each well;

V) A congtruction narrative and schematic (both plan view and
cross-sectiond drawings);

Vi) The nature of the injected fluids;

Vii) The average and maximum injection pressure a the wellhead;
vii)  Theaverage and maximum injection rate; and

iX) The date of the last ingpection.

3) The owner and operator is responsible for knowing about, understanding, and
complying with these inventory requirements.

b) lllinoisis designated a*“Primacy State’ by USEPA. Corresponding 40 CFR 144.83(b)
relates exclusvely to “Direct Implementation” dates, o the Board has omitted it. This
gatement maintains structurd consstency with the federd regulations.

BOARD NOTE: Derived from 40 CFR 144.83,
1999) (2000).

(Source: Amended at 25 11l. Reg. , effective )
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Section 704.284 Permit Requirements

No permit is required for aClass V injection well, unless the owner or operator falls within an exception
described in subsection (b) of this Section.

a)

b)

Generd authorization by rule. With certain exceptions listed in subsection (b) of this
Section, an owner’s or operator’s Class V injection activity is “authorized by rule,”
meaning that the owner and operator has to comply with al the requirements of this
Subpart and the rest of this Part and 35 11l. Adm. Code 702 and 730, but the owner or
operator does not need to get an individua permit. Well authorization expires once the
owner or operator has properly closed its well, as described in Section 704.282(b).

Circumstances in which permits or other actions are required. If an owner or operator
fitsinto one of the categories listed below, its Class V wdl is no longer authorized by
rule. This meansthat the owner or operator has to either get apermit or close its
injection well. The owner or operator can find out whether itswdl falsinto one of
these categories by contacting the Agency-e-JSEPA-Region Y. Subparts D and H of
this Part tell an owner or operator how to apply for a permit and describe other aspects
of the permitting process. Subpart C of 35 Ill. Adm. Code 702 and Subpart E of this
Part outline some of the requirements that apply to the owner or operator if it getsa
permit. Anowner or operator must either obtain apermit or closeitsinjection well if
any of thefollowing istrue

1) The owner or operator falsto comply with the prohibition againg fluid
movement in Section 704.122(a) and described in Section 704.282(a) (in
which case, the owner or operator must get a permit, close itswell, or comply

with other conditions determined by the Agency-e-JSERA-Region-);

2) The ClassV injection well is alarge-capacity cesspool (in which case, the
owner or operator must closeitswell as specified in the additiond requirements
et forth in Section 704.288) or the Class V injection well isamotor vehicle
wadte disposd well in a greund-water-groundwater protection areaor a
sengtive grodnd-water-groundwater area (in which case, the owner or operator
mugt ether closeitswell or get a permit as specified in the additiona
requirements set forth in Section 704.288). New motor vehicle waste disposal
wells and new cesspools are prohibited;

BOARD NOTE: A new motor vehicle waste disposa well or a new cesspool

is one for which congtruction had not commenced prior to April 5, 2000. See

40 CFR 144.84(a)(2);-a¢ )
2000).
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3) The owner or operator is pecificaly required by the Agency e-USEPA
Region\/Ato get a permit (in which case, the authorization by rule expires on the
effective date of the permit issued, or the owner or operator is prohibited from
injecting into its well upon the occurrence of either of the following:

A) Thefailure of the owner and operator to submit a permit applicationin a
timely manner, as specified in anotice from the Agency; or

B) The effective date of apermit denial,

4) The owner or operator has failed to submit inventory information to the Agency,
as described in Section 704.283(a) (in which case, the owner and operator is
prohibited from injecting into the wdl until it complies with the inventory
requirements); or

5) Illinoisis designated a“Primacy State’ by USEPA. Corresponding 40 CFR
144.84(b)(5) relates exclusvely to “ Direct Implementation” states, so the Board
has omitted it. This satement maintains ructura consistency with the federd
regulations.

BOARD NOTE: Derived from 40 CFR 144.
1999) (2000).

(Source: Amended at 25 11l. Reg. , effective )

Section 704.286 Definitions

“State drinking water source assessment and protection program” is anew approach to
protecting drinking water sources, specified in section 1453 of the 1996 Amendments
to the Safe Drinking Water Act (42 USC 300j-13).

BOARD NOTE: Under the federa requirements, states must prepare and submit for
USEPA gpprova aprogram that sets out how each state will conduct local
as=ssments, including the following:  ddineating the boundaries of areas providing
source waters for public water systems; identifying significant potentia sources of
contaminants in such aress, and determining the susceptibility of public water sygemsin
the delineated areas to the inventoried sources of contamination. The lllinois
Groundwater Protection Act [415 ILCS 55] and the regulations a 35 Ill. Adm. Code
620 adopted pursuant to that law and Sections 14.1 through 14.6 and 17.1 through
17.4 of the Environmenta Protection Act [415ILCS 14.1-14.6 and 17.1-17.4] and
the regulations at 35 IIl. Adm. Code 615 through 617 adopted under those provisons
are mgor segments of the required Illinois program.
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“Complete local source water assessment for groundwater protection areas.” When
USEPA has approved a gate's drinking water source assessment and protection
program, the state will begin to conduct loca assessments for each public water system
inthat state. For the purposes of this Subpart, local assessments for community water
systems and nor+trangient nor-community systems are complete when the four
following requirements are met:

The State must delineste the boundaries of the assessment areafor community
and non-trangent non-community water systems, as such are defined in 35 111.
Adm. Code 611.101;

The State must identify significant potentia sources of contamination in these
delinested aress,

The State must determine the susceptibility of community and non-transient norr
community water sysems in the ddlineated area to such contaminants; and

The Agency must make the completed assessments available to the public.
BOARD NOTE: The Agency adminigters the “lllinois Source Water
Assessment and Protection Program,” which is intended to comply with the
federd source water assessment requirements of SDWA Section 1453 (42
USC 300j-13).

“Groundwater protection ared’ is a geographic areanear or surrounding a community
or norttrangent non-community water system, as defined in 35 [ll. Adm. Code
611.101, that uses groundwater as a source of drinking water. For the purposes of this
Subpart I, the Board considers a* setback zone,” as defined in Section 3.61 of the Act
[415 ILCS 5/3.61] and regulated pursuant to Sections 14.1 through 14.6 of the Act
[415 ILCS 5/14.1-14.6], to be a*“ groundwater protection area,” asintended by
corresponding 40 CFR 144.86(c). (See 35 1Il. Adm. Code 615 and 616.) These
aress receive priority for the protection of drinking water supplies and federd law
requires the State to delineate and assess these areas under section 1453 of the federa
Safe Drinking Water Act, 42 USC 300j-13. The additiond requirementsin Section
704.288 apply to an owner or operator if its ClassV motor vehicle waste disposa well
isin agroundwater protection areafor either acommunity water system or a non
trangent non-community water system.

BOARD NOTE: USEPA sated in corresponding 40 CFR 144.86(c) that in many
states these areas will be the same as wellhead protection areas delineated as described
in section 1428 of the federal SDWA, 42 USC 300h-7.
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1999) (2000).
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“Community water system,”; as defined in 35 Ill. Adm. Code 611.101, is a public water
system that serves at least 15 service connections used by year-round residents or
which regularly serves at least 25 year-round residents.

“Non-trangent non-community water system,”; as defined in 35 I1l. Adm. Code
611.101, isawater system that is not acommunity water system and which regularly
sarves at least 25 of the same people over Sx monthsayear. These may include
sysemsthat provide water to schools, day care centers, government or military
inddlations, manufacturers, hospitals or nursing homes, office buildings, and other
fadilities

“Déinedtion”- Once the State's drinking water source assessment and protection
program is gpproved by USEPA, the State will begin ddlineating its local assessment
aress. “Ddinestion” isthefirgt step in the assessment process in which the boundaries
of groundwater protection areas are identified.

“Other sengitive groundwater aress.”= The State may d o identify other areasin the
State in addition to groundwater protection areas that are critica to protecting
underground sources of drinking water from contamination. For the purposes of this
Subpart I, the Board consders a“regulated recharge area,” as defined in Section 3.67
of the Act [415 ILCS 5/3.67] and regulated pursuant to Sections 17.1 through 17.4 of
the Act [415 ILCS 5/17.1-17.4], to be an “other senditive groundwater area,” as
intended by corresponding 40 CFR 144.86(g). (See 35 Ill. Adm. Code 615 through
617.) These other senditive groundwater areas may include areas such as areas
overlying sole-source aguifers; highly productive aquifers supplying privaie wells,
continuous and highly productive aguifers at points distant from public water supply
wells, areas where water supply aguifers are recharged; karst aquifersthat discharge to
surface reservoirs serving as public water supplies; vulnerable or sengtive hydrogeologic
settings, such as glacial outwash deposits, eolian sands, and fractured volcanic rock;
and areas of specia concern salected based on a combination of factors, such as
hydrogeologic sengitivity, depth to groundwater, significance as a drinking water source,
and prevalling land-use practices.

(Source: Amended at 25 Ill. Reg. , effective )

Section 704.287 Location in a Groundwater Protection Areaor Another Sengitive Area

A person is subject to the requirements of Section 704.288 if the person owns or
operates an existing motor vehicle well and that person islocated in a ground-water
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groundwater protection area or another senstive ground-water-groundwater area._If the
State falls to identify these areas within the federdly- specified time frames, the additiond
reguirements of Section 704.288 will apply to dl existing motor vehicle waste disposa
wdls within this Sate.

BOARD NOTE: Corresponding 40 CFR 144.87(a) providesthat the “new
requirements’ goply statewide if the state or the USEPA Region fallsto identify sengtive
groundwater areas. The Board has interpreted “new requirements’ as synonymous with
“ addltl ond reqw rementS’ elsaNhere in thIS Subpart |. Furtherthe Board-hashet

A Sections 14.1 through 14.6 and
17.1 through 17 4 of the Act [415 ILCS 5/14 1-14.6 and 17.1-17.4] and 35 1ll. Adm.
Code 615 through 617 designate protected groundwater resources and alow the
designation of other senditive areas for protection. Further, the Illinois Groundwater
Protection Act [415 ILCS 55], and the regulations adopted as 35 11l. Adm. Code 620
under that statute, protect the qudity of dl groundwater resourcesin lllinois.

Ground-water-Groundwater protection areas. Many segments of corresponding 40
CFR 144.87(b) set forth requirements applicable to the State only. Other requirements
gpply to the regulated community contingent on the regulatory status of the lllinois
groundwater protection program. The Board codifies the requirements applicable to
the State in this subsection (b) for the purpose of informing the regulated public and
clarifying the requirements on the regulated community.

1) For the purpose of this Subpart, USEPA requires States to complete al local
source water assessments for greund-water-groundwater protection areas by
January 1, 2004. Once alocd assessment for a gredna water-groundwater
protection areais complete every existing motor vehicle waste disposal well
owner in that gredne water-groundwater protection area has one year to close
the well or receive a permit. If the State fails to complete dl local assessments

for greund-water-groundwater protection areas by January 1, 2004, the
following may occur:

A) The new requirements in this Subpart | will goply to al existing motor
vehicle waste digposal wells in the State and the owner and operator of
amotor vehicle waste disposa well located outside of the areas of the
completed area assessments for grednawater-groundwater protection
areas must close their well or receive a permit by January 1, 2005.

B) USEPA may grant a state an extenson for up to one year from the
January 1, 2004 deadlineif the state is making reasonable progress
toward completing the source water assessments for greund-water
groundwater protection areas. States must gpply for the extension by
June 1, 2003. If a date fallsto complete the assessments for the
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remaining greund-water-groundwater protection aress by the extended
date, the rule requirements will apply to al motor vehicle waste disposa
wellsin the state, and owners and operators of motor vehicle waste
disposa wellslocated outside of gredndwater-groundwater protection
areas with completed assessments must close their well or receive a
permit by January 1, 2006.

2) The Agency must extend the compliance deadline for specific motor vehicle
waste disposa wellsfor up to one yeer if it determines that the most efficient
compliance option for the well is connection to a sanitary sewer or ingtalation of
new treetment technology and the extenson is hecessary to implement the
compliance option.

BOARD NOTE: Any Agency determination of the mogt efficient compliance
option is subject to Board review pursuant to Section 40 of the Act [415 ILCS
5/4Q].

Other sengitive greund-water-groundwater areas. Existing motor vehicle waste disposa
well owners and operators within other senditive greund-water-groundwater areas have
until January 1, 2007 to receive apermit or close the well._If the Satefailsto identify
these additional sensitive groundwater areas by January 1, 2004, the additiond
requirements of Section 704.288 will apply to al motor vehicle waste digposal wellsin
the State effective January 1, 2007, unlessthey are subject to a different compliance
date pursuant to subsection (b) of this Section. If USEPA has granted the State an
extenson of the time to ddlineate senditive groundwater areas, the owner or operator of
an exiging motor vehicle waste disposal well within a sengtive grodnd-water
groundwater area has until January 1, 2008 to close the well or receive a permit, unless
the owner or operator is subject to a different compliance date pursuant to subsection
(b) of this Section. If the State has been granted an extension and fails to delineate
senditive areas by the extended date, an owner or operator has until January 1, 2008 to
close thewd| or recelve apermit, unlessit is subject to a different compliance date
pursuant to subsection (b) of this Section.

BOARD NOTE: Corresponding 40 CFR 144.87(c) provides that the State has until
January 1, 2004 to identify sendtive groundwater areas. It also provides that USEPA
may extend that deadline for up to an additiona year if the State is making reasonable
progress towards identifying such areas and the State has applied for the extenson by
June 1, 2003. The Board has not included these provisons relaing to deadlines for
State action because they impose requirements on the State, rather than on regulated
entities. Further, the corresponding federd rule provides that the “ new requirements’
apply satewide if the State or the USEPA Region falsto identify sengtive groundwater
aress and that “the rule requirements’ gpply in the event of an extension granted by
USEPA and the State fails to ddlineate sendtive areas. The Board has interpreted “ new
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requirements’ and “rule requirements’ as synonymous with “additiond requirements’ as

used dsawherein this Subpart |. Firalhy-the Beard-hasnet-included-this statewide

appHeabitity-provisonbecause-Sections 17.1 through 17.4 of the Act [415 ILCS
5/17.1-17.4], Section 8 of the lllinois Groundwater Protection Act [415 ILCS 55/8],

and 35 IIl. Adm. Code 615 through 620 protect groundwater resources and alow the
designation of sengtive aress.

Finding out if awel isin agroundweter protection area or sensitive groundwater area.
The Agency must make that listing available for public ingpection and copying upon
request. Any interested person may contact the Illinois Environmental Protection
Agency, Bureau of Water, Divison of Public Water Supplies at 1021 North Grand
Ave. East, P.O. Box 19276, Springfidd, Illinois 62794-9276 (217-785-8653) to
obtain information on the listing or to determine if any ClassV injection well is Stuated
in agroundwater protection area or another sendtive groundwater area.

Changesin the status of the State drinking water source assessment and protection
program. If the State assesses a ground-water-groundwater protection area for greund
water-groundwater supplying anew community water syslem or a new nortrangent
non-community water system after January 1, 2004, or if the State re-ddineates the
boundaries of a previoudy ddineated greund-water-groundwater protection areato
include an additiona area, the additiond regulations of Section 704.288 would apply to
any motor vehicle waste disposal well in such an area. The additiond regulations apply
to the affected Class V injection well one year after the State completes the loca
assessment for the gredndwater-groundwater protection areafor the new drinking
water system or the new re-delinested area. The Agency must extend this deadline for
up to one year if it determines that the mogt efficient compliance option for the wdl is
connection to a sanitary sewer or ingtdlation of new trestment technology and the
extension is necessary to implement the compliance option

BOARD NOTE: Any Agency determination of the most efficient compliance option is
subject to Board review pursuant to Section 40 of the Act [415 ILCS 5/40].

If the State ects not to delineate the additiond sengitive greund-water-groundwater
aress, the additional regulations of Section 704.288 gpply to al ClassV injection wells
in the State, regardless of the location, on January 1, 2007, or January 1, 2008 if an
extension has been granted as provided in subsection () of this Section, except for
wellsin greund-water-groundwater protection areas that are subject to different
compliance deadlines explained in subsection (b) of this Section.

Application of requirements outside of groundweter protection areas and sengitive
grodnd-water-groundwater areas. The Agency must gpply the additiond requirements
in Section 704.288 to an owner or operator, even if the owner’s or operator’ swell is
not located in the areas listed in subsection (a) of this Section, if the Agency determines
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that the application of those additiona requirementsis necessary to protect human
hedlth and the environment.

BOARD NOTE: Any Agency determination to gpply the additiona requirements of
Section 704.288 is subject to Board review pursuant to Section 40 of the Act [415
ILCS5/40]. The Board has omitted certain segments of corresponding 40 CFR
144.87 that encouraged State actions, since those segments did not impose
requirements on the regulated community.

BOARD NOTE: Derived from 40 CFR 144.87-as-a
1999) (2000).

(Source: Amended at 25 11l. Reg. , effective )

Section 704.288 Additiond Requirements
Additiona requirements are asfollows:

a) Additiona Requirements for Large- Capacity Cesspools Statewide. See Section
704.285 to determine the applicability of these additional requirements.

1) If the cesspoal is existing (operational or under congtruction by April 5, 2000):
A) The owner or operator must close the wdl by April 5, 2005.

B) The owner or operator must notify the Agency of itsintent to close the
wdll a least 30 days prior to closure.

BOARD NOTE: FhisIn the corresponding note to 40 CFR

144.83(a), USEPA states that this information is requested on the
federal form entitled “Preclosure Notification for Closure of Injection
Wedls,.”-available fromthe-Ageney-on+reguest:_Although theform
“Preclosure Natification for Closure of Injection Wells’ is acogptable to
USEPA, the Agency may develop dternative forms for usein this State.

2) If the cesspoal is new or converted (construction not started before April 5,
2000) it is prohibited.

BOARD NOTE: Corresponding 40 CFR 144.88(b)(2) setsforth afedera
effective date of April 5, 2000 for the prohibition.

b) Additional Requirements for Motor Vehicle Waste Digposal Wells. See Section
704.285 to determine the applicability of these additional requirements.



37

1) If the motor vehicle waste disposal well is existing (operationa or under
construction by April 5, 2000) the following gpplies:

A)

B)

C)

D)

If the well isin a greund-water-groundwater protection area, the owner
or operator must close the well or obtain a permit within one year after
the completion of the local source water assessment; the Agency must
extend the closure deadline, but not the permit gpplication deadline, for
up to one year if it determines that the most efficient compliance option
is connection to a sanitary sewer or ingdlation of new trestment
technology and the extensgion is necessary to implement the compliance

option;

If thewel isin an other sengtive groundwater area, the owner or
operator must close the well or obtain a permit by January 1, 2007; the
Agency may extend the closure deadline, but not the permit gpplication
deadline, for up to one year if it determines that the mogt efficient
compliance option is connection to a sanitary sewer or ingtalation of
new treetment technology and the extenson is necessary to implement
the compliance option;

If the owner or operator plans to seek awaiver from the ban and apply
for apermit by the date the owner or operator submits its permit
goplication, the owner or operator must meet the maximum contaminant
levels (MCL5) for drinking water, set forth in 35 1ll. Adm. Code 611, at
the point of injection while the permit gpplication is under review, if the
owner or operator chooses to keep operating the well;

If the owner or operator receives a permit, the owner or operator must
comply with al permit conditions by the dates specified in its permit, if
the owner or operator chooses to keep operating the well, including
requirements to meet MCL s and other health based standards at the
point of injection, follow best management practices, and monitor the
injectate and dudge qudity;

If the State has not completed al of itsloca assessments by January 1,
2004 (or by the extended date if the State has obtained an extension, as
described in Section 704.287), and the well is outside an areawith a
completed assessment, the owner or operator must close the well or
obtain a permit by January 1, 2005, unless the State obtains an
extension, as described in Section 704.287(b), in which case the
deadline is January 1, 2006; the Agency must extend the closure
deadline, but not the permit gpplication deadline, for up to one year if it



38

determines that the most efficient compliance option is connection to a
sanitary sewer or ingalation of new trestment technology and the
extenson is necessary to implement the compliance option;

F) If the State has not delineated other sengitive greund-water-groundwater
aress by January 1, 2004, and the well is outside of an areawith a
completed assessment, the owner or operator must close the well or
obtain a permit regardless of its location by January 1, 2007, unlessthe
State obtains an extension as described in Section 704.287(c), in which
case the deadline is January 2008; or

€) If the owner or operator plansto close its well, the owner or operator
must notify the Agency of itsintent to close the well (thisincludes
closing the well prior to conversion) by at least 30 days prior to closure.

BOARD NOTE: FhisIn the corresponding note to 40 CFR

144.83(a), USEPA dates that this information is requested on the
federa form entitled “ Preclosure Noatification for Closure of Injection
Wedls,.”-available fromthe- Ageney-onregquest:_ Although the form
“Preclosure Natification for Closure of Injection WellS' is acoceptable to
USEPA, the Agency may develop dternative forms for usein this State.

BOARD NOTE: Any Agency determination of the most efficient compliance
option under subsection (b)(1)(A), (b)(1)(B), or (b)(1)(E) is subject to Board
review pursuant to Section 40 of the Act [415 ILCS 5/40].

2) If the motor vehicle waste disposal well is new or converted (construction not
started before April 5, 2000) it is prohibited.

BOARD NOTE: Corresponding 40 CFR 144.88(b)(2) setsforth afedera
effective date of April 5, 2000 for the prohibition.

BOARD NOTE: Derived from 40 CFR 144.88, a5
1999) (2000).

(Source: Amended at 25 11l. Reg. , effective )
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IT 1SSO ORDERED.

|, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, do hereby certify that the
above opinion and order was adopted on the 9th day of August 2001 by a vote of 6-0.

s q;ﬁﬁ.,ﬁy#
“7

Dorothy M. Gunn, Clerk
[llinois Pollution Control Board




