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HEARI NG OFFI CER LOZUK- LAWESS: 1'd like to say good
nmorning to everyone. My name is Audrey Lozuk-Law ess and
| would be the Hearing Officer in this mtter

The matter is currently entitled: In The
Matter of Illinois Cast Metal s Association, Proposed
Amendnent for Existing Landfills Accepting Potentially
Usabl e Steel or Foundry Industry Waste at 35 Illinois
Adm ni strative Code 814.902, Standards for Qperation and
Cl osure.

On behal f of the Board is Board Menber
Dr. Ronald Flemal sitting on ny left.

And on ny right is fromour Technica
Unit, Anand Rao.

This hearing will, of course, be governed
by the Board's Procedural Rules for regul atory hearings.
Any evi dence which is relevant and not repetitious will be
entered. Al witnesses will be sworn and subject to
Cross- questi oni ng.

This proposed rule was filed by the
IIlinois Cast Metals Association, |CMA particularly at
issue in this rulemaking is their revised petition which

was filed on February 26, 1996.
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At today's hearing the ICVA will first
present their witnesses. W have pre-filed testinony from
M. Mchael Slattery and, as well, from M. Christopher
Pet ers.

W will enter those into the record as
exhibits. However, you can, of course, go ahead and give
your testinony.

Questioning of those witnesses, then,
will take place, and any other w tnesses that you woul d
like to put on, on behal f of |CVA

Anyone nmay ask a question of any witness
during the questioning period. |f you could just please
rai se your hand and | w |l acknow edge you to speak up
| oudly so our court reporter can hear you.

If you would, then, enter your nane,
asking your question and then the organization that you
represent.

Pl ease note that any questions that are
asked by Dr. Flemal or M. Rao, or nyself, are not neant
to express any preconceived notion or bias, but only to
make a conplete record for any Board Menbers that are not

currently here.
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After that -- 1CVA has presented their
Wi t nesses -- anyone on behalf of the Illinois
Envi ronnmental Protection Agency may then give their
testinmony. W currently have pre-filed testinony from
M. Kenneth Liss.

And, just to note, we have one additional
hearing in this rul emaking which will be held in
Edwar dsvil | e on Wednesday at 10: 00 o' cl ock.

Ckay. So, now, we'll turn to the ICVA's
pr oposal .

And, M. Wessel hoft, would you like to
gi ve any opening remarks?

MR WESSELHOFT: M nane is Chuck Wessel hoft. [|I'm
with the law firm Ross and Hardies and | represent the
[llinois Cast Metal s Association.

Wth me at the table here is Jim
Harrington also with Ross and Hardies, Mke Slattery of
RMI who is a Board Menber of |CMA, and, also, Chris Peters
with RM.

Wiat we plan to do today is to present a
case that will allow the siting of potentially usable

waste landfills over certain types of Cass 1
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groundwaters. And Mke Slattery will present testinony
concerning the reasons behind the need for it. And Chris
Peters will present some justification for that.

At this point, we'll nove ahead with M ke
Slattery.
HEARI NG OFFI CER LOZUK- LAWLESS: |If you coul d pl ease
swear in the witness?
(The w tness was sworn.)
THE W TNESS: Good norning. M nane --
MR WESSELHOFT: Sorry.
M CHAEL P. SLATTERY
called as a witness, having been first duly sworn, was
exam ned and testified as foll ows:
EXAM NATI ON
BY MR WESSELHOFT:
Q Woul d you state your name for the record,
pl ease?
A M chael Slattery.
Q Woul d you state your position?
A I"mcurrently vice president with RMI, Inc.
Q Woul d you state your association with | CVA?
A

I amcurrently on the Board of Directors for
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the Illinois Cast Metals Association and al so past
executive director.

Q I have here a docunent entitled testinony of
M chael Slattery. 1Is this, indeed, your testinony?

A Yes, it is.

Q Is it true and correct?

A Yes.

Q Are there any corrections or additions you
would like to make to it?

A No.

Q Ckay. Would you proceed with reading it,
pl ease?

A Ckay. Over the past twenty years, Illinois
landfill rules have evolved fromvery basic prohibitions
agai nst open dunping to the current very conplex rules
designed to protect groundwater quality.

The first significant thrust in the
direction of groundwater quality protection was in the
R88- 7 rul emaki ng.

Prior to that rul emaking, the Part 807
rules had required sanitary landfills to have in place

adequat e neasures to nonitor and control |eachate and
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required that an operator prove to the Agency that the
landfill would not danage or create a hazard in the waters
of the State.

The 88-7 rul emaki ng was a broad brush
remedy for the inadequacy of the Part 807 Rules,
G oundwat er Protection Schene. It set up three classes of
landfills and defined design and performance standards for
each class that would protect groundwater, based on the
types of authorized waste deposited into them

The rul emaki ng al so i ntroduced the
concept that the degree of stringency of substantive
operating requirenents should be directly related to the
type of waste placed in the landfill. This was in
recognition of the fact that disposal of different wastes
result in the generation of |eachates which present a
greater or |lesser threat to groundwater.

The Illinois Cast Metals Association
(I1CvA) participated in the R 88-7 Rul enaki ng and attenpted
to make a case for special consideration for foundry
industry nmonofills based on the nature of the waste
generated by foundri es.

The final R 88-7 Part 811 rule, did not

Sally A CGuardado, C.S.R * (708) 479-6664
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i nclude the requested relief, but did provide the | CVA
with an opportunity to file a new rul emaki ng petition
specifically tied to the foundry industry nmonofilled
si tuati on.

The ICMA, in conjunction with the
IIlinois Steel Goup, filed such a petition with the Board
which resulted in the R 90-26 rul enaki ng.

In the R 90-26 rul emaki ng, the | CVA
presented evi dence concerning the nature of wastes
generated by the ferrous foundry industry and succeeded in
persuadi ng the Board to adopt special landfill standards
for the ferrous foundry industry, Part 817, that woul d
all ow t he devel opnent and operation of nonofills with
desi gn and performance standards significantly |ess
stringent than those required for chemcal waste landfills
under Part 811 rul es.

The evi dence showed that the foundry
industry waste are considerably nore inert than chem ca
waste and that |ess stringent operating standards woul d be
protective of the groundwater

The mai n goal of the R 90-26 rul enaki ng

was to provide a basis under which existing foundry
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landfills could continue to operate and new ones coul d be
designed, built and operated w thout unnecessary costs.

As originally proposed, the R 90-26 rul es
woul d have all owed existing Potentially Usable Waste (PUW
landfills to continue to operate with only mnimal new
restrictions: That is, final cover requirenents, fina
sl ope and stabilization requirenents, |eachate sanpling,
| ow checking, and very limted |ocational limtations.

During the last round of R 90-26
hearings, it was pointed out that the Maxi mum All owabl e
Leachi ng Concentrations (MALCs) proposed for PUWNin sone
cases exceeded the Illinois Class | groundwater standards.

It was suggested in pre-filed questions
that since PUWIl andfills would have no liner, the
potential existed for groundwater quality inpacts if the
PUW I andfill |eachate reached O ass | groundwater.

During the | ast hearing on the proposed
rul emaki ng, Novenber 19, 1993, draft |anguage was proposed
tolimt the location of PUWIlandfills to geol ogi ca
formations that do not directly conmunicate with d ass
groundwat er.

R 90-26, Exhibit 64, proposed Section
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817.302, attached hereto as Attachnment A

During further questioning at hearing, it
was agreed that | CVA would further revise the proposed
siting criteria |anguage.

A copy of the portion of the Novenber
19th, 1993 transcript related to this issue is attached to
this testinmony as Attachnment B.

| CVA revised the draft Section 817.309
| anguage pursuant to the discussions of the hearing at
hearing and submitted the new | anguage as part of the | CVA
final coments for the docket R 90-26.

A copy of those comments is attached
hereto as Attachnent C.

The Board determ ned that the new
| anguage represented a substantive anendnent to the
rul emaki ng whi ch necessitated a return to first notice for
that portion of the proposal.

Thi s new docket was designated R
90- 26(b) .

In the Board's First Notice Opinion,
addi ti onal questions were raised concerning the use of

aquifers in the proposed siting standard. |CVA filed
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First Notice comments that further revised the siting
criteria. ICVA also nmade it clear in those comments that
it believed the proposed siting criteria would apply only
to new landfills.

| CMA stated: "For that reason, the
proponents el ected to propose linmting new PUWIl andfills
to sites that are sufficiently separated either by
di stance or by inperneabl e geologic fornmations from any
surrounding lass | or Class IIl groundwater." Attachnent
D, page 2

| CMA believed that the | anguage "shall be
| ocated," (Section 817.309(b)) denoted a future siting
deci si on.

Subsequent to the adoption of the siting
criteria in R 90-26(b), it has becone apparent that the
| EPA interprets Section 817.309(b) to apply to the
continued operation of existing, as well as to the siting
of new facilities. Rather than pursue this matter through
the courts, the ICVMA believes that the proposal to anmend
Section 817.309(b) will allow those PUWIlandfills to
continue to operate without creating any potential threat

to human heal th or the environnent.
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ICMA is aware of several facilities in
current operation who have the potential to benefit from
this proposal. It is also believed that there are severa
inactive landfills which, if the rule is changed, have the
potential to re-open

Finally, the proposed revision will allow
new landfills to be sited in locations that are currently
prohi bited, even though a landfill would have no
reasonabl e |ikelihood of adversely inpacting downgradi ent
groundwat er users.

W have prepared disposal cost estinmates
for an average-sized boundary who: (1) sends its waste to
an offsite landfill; (2) operates a chenical waste
landfill; or (3) operates a PUWIlandfill. These are shown
in Attachnent D

O interest to this rulemaking is the
di fference between offsite disposal and disposal in a PUW
landfill. That difference is shown on page 8 of
Attachment E to be estimated at $1, 327,560 per year per
landfill.

In addition, diversion of PUNwastes to

chem cal waste landfills would reduce the capacity of
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those landfills by hundreds of thousands of tons per year.
| CVA believes the limted capacity of chem cal waste
landfills should be used for nore difficult to nanage and
i ndustrial waste which create a greater threat to the
envi ronnent than does PUW

An additional benefit to this rul emaking
is the continued segregation of PUWfromchem cal wastes.
Since the pronulgation of Part 817 in July 1994, the
Il'linois Cast Metals Association (I CMA) has continued to
work with regulators and the foundry industry to pronote
beneficial use of foundry sand materials. |CVA has held
several seminars to pronbte the new rul emaki ng and educate
t he menbership on protocol for becom ng a beneficial use
parti ci pant.

| CMA has additionally sought out new
approaches to pronote beneficial use on a statew de basis.
One such approach was to neet with the Illinois Departnent
of Transportation (I1DOT) officials in the Bureau of
Mat eri al s and Physical Research Division to seek their
participation in utilizing foundry by-product materials or
hi ghway construction material. |IDOT is considering a

specification for foundry by-product material in
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construction backfill and indicated that they will work
with individual foundries to qualify materials for
construction use.

ICMA has initiated a contract with the
University of Illinois to conduct research on beneficia
use of foundry materials for the potential use in
i mproving the drainage of Illinois farmsoils and the
project is underway.

The research proposal fromthe university
entitled: "Use of Foundry Green Sand to |nprove the
Physi cal Properties of Poorly Drained Soils," is attached
as Attachnment F and represents the scope of the project.

Substantial supplies of Potentially
Usabl e Waste nmake it easier to convince a possible
purchaser to consider the use of the material. |CVA
believes the current rulemaking effort is necessary to
pronote continuation of PUWsites to assure a supply of
construction materials when needed.

The | CVA proposal presents a nethod
wher eby existing PUWIl andfills may, regardl ess of the
under |l ying groundwater quality, continue to operate as PUW

landfills. The object of the current siting restriction
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is to protect current and potential groundwater uses.

There exi st situations where PUW
landfills overlying dass | groundwater do not and cannot
i npact downgr adi ent groundwater users. This proposal will
all ow the Agency to recognize that fact in its permtting
deci si ons.

| CMA believes that the proposed revision
will result in a net econonic and environmental benefit to
the State of Illinois. It will allow existing facilities
to continue to operate and new facilities to be sited
wi t hout seeking Board approval for each siting decision.

W urge the Board to adopt the proposed
revision.

HEARI NG OFFI CER LQOZUK- LAWLESS: Thank you,
M. Slattery.

M. Wessel hoft, would you like to nove to
have his testinony, plus all the additional exhibits that
are attached, entered into the record?

MR WESSELHOFT: Yes, | woul d.
HEARI NG OFFI CER LOZUK- LAWLESS: So, then, what we
will dois we'll mark M. Slattery's testinony, plus

attachments, as Exhi bit Nunber 1.
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(Sai d docunent, heretofore marked
Exhibit No. 1 for identification,
was admitted into evidence, to wt,
as follows:)
HEARI NG OFFI CER LOZUK- LAWLESS: M. Wssel hoft, you
can go ahead with your second witness.
MR WESSELHOFT: Gkay. You don't want to take
gquesti ons now?
HEARI NG OFFI CER LOZUK- LAWLESS: When both of them
are finished, it will be easier
And, Sally, you can swear in the witness.
(The w tness was sworn.)
CHRI STOPHER S. PETERS
call ed as a witness, having been first duly sworn, was
exam ned and testified as foll ows:
EXAM NATI ON
BY MR WESSELHOFT:
Q Woul d you state your nane for the record?
Chri st opher Peters.
What is your enpl oyer?

RMT, Inc.

o » O »

Coul d you give a brief synopsis of your

Sally A CGuardado, C.S.R * (708) 479-6664
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educati onal background?

A I have a Bachelor's Degree in Geol ogy from
St. Lawence University and a Master's Degree in Water
Resour ces Managenent and CGeol ogy fromthe University of
W sconsi n, Madi son.

Q What's the scope of your enploynent with RMI?

A | ama Project Director for RMI in the Lansing,
M chi gan offi ce.

Q What's your specialty there?

A Hydr ogeol ogy.

Q I have here a docunent entitled the "Testinony
of Christopher Peters, Hydrogeol ogic Testinbny in Support
of Proposed Rule Changes to Illinois Solid Waste Rules for
Steel and Foundry Waste Landfills."

I's this your testinony?

A Yes, it is.

Q Is it true and correct?

A Yes.

Q Do you have any additions or changes that you

would like to make to it?
A No.

Q Coul d you give us a brief synopsis of the
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content of that testinony?
A Yes.

I will read portions of this when it's
expedient to do so, but there are sone attachments that
probably bear some discussion, so | wll paraphrase sone
of the testinony.

The foll owi ng testinony has been prepared
in support of the proposed revision to 35 Illinois
Adm nistrative Code 817.309(b). This revision wuld all ow
the siting of Potentially Usable Waste (PUW landfills
over Illinois dass | groundwaters, if the owner or
operator denonstrates that the unit will not adversely
i mpact any existing dass |IlIl groundwaters and, that as a
result to the unit's operation, no treatnment or further
treatnent of the groundwater will be required to allow the
reasonabl e use of a dass | groundwater for potable water
suppl y purposes.

This testinony is intended to denonstrate
there are certain hydrogeol ogic situations in which
existing PUWIl andfills pose negligible potential for
i mpacts to downgradi ent potable water supply wells or

surface water. |In such situations the applicant shoul d be
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allowed to site or continue to operate a PUW Il andfill if
t he above-described technical denonstration can be nade.

There are a nunber of existing steel and
foundry landfills which are | ocated adjacent to a stream
river or |ake. Because of the hydrogeol ogic conditions
whi ch exi st in such circunmstances, even if the |andfil
were to generate | eachate containing MALC, the MALC for
PUW, which is very unlikely, the | eachate woul d have no
adverse inpact on groundwater or surface water

From here on in, | would like to
par aphrase nost of ny testinony. | have two hydrogeol ogic
scenarios which | would like to discuss.

In order to make this denonstration, the
first scenario deals with a landfill, foundry or stee
landfill |ocated adjacent to a | ake, streamor river. And
we have first assenbled flow and water quality data froma
representati ve cross-section of streans and rivers in
[l11inois.

And the | ocations of these streans or
rivers are indicated on attachments 1, 2, and 3 in your
handout. The copy is not very clear. |f anyone has any

further questions on the |ocations of these, | can supply
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that. However, the attachnments do represent a good
geographi c distribution across the State.

And there is an attached Table 1, which
i ncl udes stream fl ow and some representative quality data
from each gaging station.

For each station, we've included the 90
percent exceedence flow, followed by the period of record.
And we have chosen this flow because it was the closest to
drought or base flow situation which is the nost
conservative scenario in terns of a potential water
qual ity inmpact of an adjacent landfill.

As you can see from Table 1, the gaging
system sel ected represents a good cross-section of stream
di scharges spanni ng several orders of nagnitude of flow.

Table 1 al so includes surface water
quality data for two paraneters that have been | abel ed as
potential constituents of concern from PUWI andfills,
chloride and manganese. The maxi mum al | owabl e | eachi ng
concentration, or MALC, for each of these constituents is
greater than the respective Illinois Cass 1 groundwater
st andar d.

For this reason and because these

Sally A CGuardado, C.S.R * (708) 479-6664
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paraneters may be expected to be in | eachate generated
fromfoundry and steel waste, it's appropriate to consider
the potential inpacts to groundwater due to |eaching of
these constituents.

The purpose of presenting the water
quality data is to denonstrate that for sonme paraneters
the quality of the receiving water may be worse than the
groundwat er quality standard, or even worse than MALC for
PUW I andfills. The exenption should be allowed on the
basis of water quality data alone in these cases.

Secondly, and nore inportantly, Table 1
is intended to denonstrate the trenendous dil ution
potential and hydraulic capture potential of even very
smal | streans.

The final colum in Table 1 shows the
streamdilution ratio or the conparison of flow of the
hypot heti cal contam nated groundwater into the stream
versus the flowin the stream

And in order to arrive at the ratios
listed in the Table 1, the foll owi ng conservative
assunptions were nade.

In each gaging station, a PUWIlandfill is

Sally A CGuardado, C.S.R * (708) 479-6664
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| ocated adjacent to a river. The landfill is 40 acres is
size and it's 1,320 feet on each side. And, of course,
it's located above a Class | aquifer and is |eaching
contam nants into the aquifer, resulting in a groundwater
cont am nant plune which flows toward the river.

The aquifer paraneters are as follows: A
hydraulic gradient of 0.01. Hydraulic conductivity of 1 x
10 to the negative 2 centineters per second, or
approxi mately 30 feet per day.

The cross-sectional area of the plunme is
100 feet in depth by 1,320 feet wide, which is, of course,
the width of the hypothetical landfill, which is equal to
132, 000 square feet.

This selection of these paraneters is
based on a conservative estimate of the depth of mxing in
hydraulic conductivity in the aquifer and a reasonabl e
val ue for hydraulic gradi ent based on experience in other
simlar settings.

This value was al so used as a base case
for the Illinois Cast Metals Association (I CMA) and RMI in
a report entitled "Evaluation of Conpliance with | AC 620

G oundwater Quality Standards for Proposed R 90-26
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Maxi mum Al | owabl e Leachi ng Concentration,"” and the revised
versi on was presented in Septenber 1993 by RMI

And, finally, in our assunptions, the
di scharge of contam nated groundwater to streans is
treated as a point discharge, that is, as if it were
com ng out of a pipe.

Under these assunptions, the resulting
rati os of groundwater to surface water indicate that the
potential for groundwater inpacts to surface water are
m ni mal .

Even when stream flows are very |low, the
potential dilution fromthe streamis high. The only
exception to this, the data fromSlug Run in Bryant, is an
extreme case which is theoretically inpossible, since
groundwat er di scharge could not exceed the stream fl ow.

The ratios of the groundwater to surface
wat er flow thensel ves suggest that nost, if not all of the
potentially contam nated groundwater flow will be captured
by the river.

Potential for inpacts to potable water
supplies that m ght be downgradient of a landfill near a

river, as result of the effect of this hydraulic capture,
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woul d |ikew se be m nimal
VWhile it is possible for a streamor a
river to recharge the surroundi ng groundwater in a vast
majority of cases, the surface water body provides a
hydraulic barrier to groundwater flow

Wiile it's not included in the

attachnments, | referenced a map of the glacial deposits in
IIlinois, called: "The Quaternary Deposits of Illinois by
J. A. Lineback, 1979, Illinois Geol ogical Survey."

This reference indicates that nany of the
IIlinois river valleys contain glacial outwash deposits
where the hydraulic rel ationshi p between groundwater and
surface water as described above exists.

A second hydrogeol ogic setting that we've
consi dered that mght apply to a PUWIl andfill which is
| ocated sufficiently upgradient of any potential receptor
wells is that any contam nation expected to reach the
groundwater fromthe landfill is further diluted by
groundwater flowto a | evel where the receptor wells are
not adversely inpacted.

As in the discussion above, chloride and

manganese are the two principal constituents historically
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expected to be of concern with respect to | eaching from
PUW I andfill s.

The MALCs for other potentia
constituents that would | each froma PUWNsteel or foundry
landfill are equal to or less than the applicable
groundwat er standard and, thus, these constituents woul d
not normally be of concern to groundwater quality.

In evaluating the potential inpacts of
this second scenari o we have, again, assunmed a generic
environnental setting as follows: First, a 40 acre
landfill is described above, 1,320 feet on the side, that
is leaching chloride and nanganese at concentrati ons equa
to their respective MALCs into the underlying aquifer

For a base case, the aquifer paraneters
are as follows: Again, a hydraulic gradient of 0.01.
Hydraulic conductivity of 1 x 10 to the mnus 3
centinmeters per second or approximately 3 feet per day.

An aqui fer thickness or effective m xing
depth of 10 feet and background concentrations of 100
mlligrans per liter of chloride and 0.075 per liter
manganese.

And these represent -- These
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concentrations represent half of the respective
groundwat er quality standard for these paraneters.

Next, the recharge rate of the
contam nant is 3 inches per year, which is equal to the
recharge through the surroundi ng | and.

Next, the contam nant plune is, again,
1,320 feet wide, equal to the width of the landfill.

And total mixing of the |eachate with the
under | yi ng groundwat er is assuned.

The | ast assunption is, as the
cont am nant plune noves downgradi ent in the groundwater
it is diluted by recharge between the downgradi ent edge of
the landfill and the conpliance boundary, which is
100 feet fromthe edge of the waste.

Thi s base case scenario was equivalent to
that presented in RMI's 1993 report, "Evaluation of
Conpliance with | AC 620, Groundwater Quality Standards for
Proposed R 90-26 Maxi mum Al | owabl e Leachi ng
Concentrations."

Note that the hydraulic conductivity in
t hi ckness or m xing depth of the aquifer is one order of

magni tude |l ess than the first scenario. W've done that
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because this provides for a nore conservative anal ysis,
because reducing the m xi ng depth and hydraulic
conductivity reduces the potential dilution capacity of
the aquifer.

The out put of this sinple nodel is a
predi cted concentration of chloride and nmanganese of the
boundary. And the results of this nodel are presented in
Tabl es 2 and 3 which are included within the text of ny
testi nony.

In addition to the base case presented
above, we perfornmed a sensitivity analysis to evaluate the
ef fect of varying hydraulic conductivity recharge and
m xi ng depth

As Tables 2 and 3 indicate, conpliance is
achi eved under nost scenarios. Chloride concentrations
are essentially in conpliance under the base case scenario
and reduced significantly with reductions in hydraulic
conductivity.

Manganese concentrations are in
conpl i ance when the hydraulic conductivity are reduced to
1 x 10 to the minus 5 centineters per second, which woul d

still be considered a dass | groundwater in Illinois.
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In both cases, hydraulic conductivity is
the nost sensitive paraneter. And this is also consistent
with what we found in our 1993 report.

A sensitivity analysis with recharge
rates was al so performed using 1 inch per year, 3 inches
per year which is the base case, and 6 inches per year
because there is very little effect due to the change in
recharge, the results aren't tabulated here. However, |
have included the calculations on the attached conputation
pages.

And on page 9, we actually present Tabl es
2 and 3 showing the sensitivity analysis for hydraulic
conductivity and m xi ng dept hs.

As noted in the proposed revision to

Section 817.309(b), the landfill owner or operator has the
responsibility to denonstrate "that the unit will not
adversely inpact any existing Class Il groundwaters, and

that, as a result of the unit's operation, no treatnment or
further treatnent will be required to allow the reasonabl e
use of a Class | groundwater for potable water supply

pur poses. "

And | CVA bel i eves that groundwater
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nmodel ling, simlar to that enployed in evaluating the two
scenarios presented in the testinony, should provide the
basis for this denonstration

This will require the gathering of sone
site-specific data, such as groundwater quality and flow
direction, soil profiles and hydraulic conductivity, plus
any other relevant site-specific information that has the
potential to impact contam nation novenent.

And the nodelling results would be
significant to the Agency in the permt application if the
facility is permtted or in the initial facility report,
if the facility is permt exenpt.

Furthermore, in nmaking the determnation
as to whether reasonable uses of Class | groundwater are
prevented, it should be recognized that "reasonabl e" does
not include those situations where future use of such
groundwater is not likely due to the existence of one or
nore factors, such as physical or technol ogi ca
impracticability, existence of deed restrictions,
et cetera, or where likely future use of such groundwater
woul d not be inpacted due to the nature and the use.

For exanple, industrial use for which
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treatment would not be required or for which nornma
pretreatment incidental to such use would suffice

The I CVA believes and the Illinois
groundwat er rul es support the concept that landfills can
be | ocated over Class | groundwaters, provided that the
applicant denonstrates that the groundwater downgradi ent
of the landfill will not require treatnment or further
treatnent for potable water supply uses and that dass ||
groundwater will not be adversely inpacted.

W think that the Agency has the
technical expertise to evaluate such situations and to
take the necessary action to protect those groundwaters.

The | anguage contained in proposed rule
817.309(b) should therefore be approved by the Board.

MR WESSELHOFT: At this point, | would like to nove
for the inclusion of M. Peters' testinobny into the record
and exhi bits.

HEARI NG OFFI CER LOZUK- LAWLESS: Then the testinony
of M. Christopher Peters will be marked as Exhi bit Nunmber
2 and entered into the record.

(Sai d docurnent, heretofore narked

Exhibit No. 2 for identification,
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was admitted into evidence, to wt,
as follows:)
HEARI NG OFFI CER LQOZUK- LAWLESS: M. Peters, | would
ask, if you do have a clearer copy of Attachnents 1, 2,
and 3 at your disposal, if you could subnmit those to the
Board to put into the record. That would be hel pful.
MR PETERS: Sure.
HEARI NG OFFI CER LOZUK- LAWLESS: W just won't nake
copi es of those. Thank you.
If there are any questions of either one
of the I CMA wi tnesses, now, fromthe Agency, please?
M5. DYER. The Agency has no questions at this tine.
HEARI NG OFFI CER LOZUK- LAWLESS: No questi ons.
MR RAO Ckay. | had a few questions for
M. Peters.
| was asked to state ny nane.
Anand Rao fromthe Illinois Pollution
Control Board. | amwth the Technical Unit.
My first question deals with the proposed
| anguage which requires the denonstrati on fromthe owner
or operator to showthat Illinois would inpact on d ass

1l and dass | groundwater.
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First, | just wanted to nake it clear
whet her this denonstration has to be nade to the Agency.
| assume that. Yes?

Wuld it be acceptable if we changed the
| anguage here to say "that the owner or operator shal
denonstrate to the Agency"?

MR WESSELHOFT: | think that's acceptable.

MR RAO Ckay. And the proposed | anguage does not
articulate what the denonstration entails. And | wanted
to knowif it was acceptable to ICMA if we state that what
this denonstration entails, that the denmonstration would
require an anal ytical groundwater nodelling, using
site-specific hydrogeol ogic paraneters |ike what's been
stated in M. Peters' testinobny?

MR WESSELHOFT: | think, as long as it's close to
what we' ve done before in the sanples, | think we can
accept that, yes.

W' Il prepare sone | anguage for that.

MR RAO Ckay. Are you going to prepare it?

MR WESSELHOFT:  Yes.

MR RAO Ckay. Then | have a couple specific

questions for M. Peters.
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On page 3 of your testinmpbny you state
that in certain cases where the receiving surface water
quality is worse than the groundwater quality standards,
or the MALC, that such landfills should be provided an
exenption from nmaki ng denonstration, and the siting should
be al |l owed based purely on the water quality criteria.

| wanted to know that, in a situation
where the water quality criteria and water quality is
al ready degraded, wouldn't it be better to protect such
receiving waters fromfurther degradation than to all ow
for the degradation of those receiving waters?

MR PETERS: |'mnot sure | agree that it would be
further degradation.

If the groundwater quality of the water
underneath the landfill is better than that which is the
receiving water, there actually would be a net
i mprovenent.

MR RAO Yes, that | agree.

But in situations where the groundwater
quality, itself, is close to the dass | standards and
then you're |l eaching Potentially Usable Waste MALCs, and

your testinony says when the quality of receiving water is
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wor se than the groundwater quality standards, are even
wor se than MALC, than an exenption should be allowed on
the basis of water quality data. It was not clear to nme
why you don't want a denonstration to be made in such
cases that show that the ratios are acceptable.

MR PETERS: |'mnot sure | understand what you are
aski ng.

If that is a background situation, the

background quality is worse than the | eachate quality, it

seens reasonabl e to expect that there ought to be an

exenpti on.
And | don't know the procedura
speci fics.
MR RAO | understand.

I f the background groundwater quality is
hi gher than the | eachate quality, than there's not much
you can do. But if the surface water quality, the
receiving water quality, is also degraded, then if you
want to place a landfill right adjacent to the surface
water, is what |'mtrying to get at.

MR PETERS: Provided that it doesn't adversely

i mpact the surface water, there are nany advantages to
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putting landfills near discharge areas, one of which
being, that the groundwater flowis easily nonitored then
and easily controlled if there ever were a probl em

MR RAO Now, the point | was trying to make was
just if the surface water quality is already degraded, do
you want to add nore to it or not?

MR PETERS: Maybe |'m putting words in your nouth,
but it seenms to me you're asking ne a policy question, and
| think that's not really what nmy charge is here. That
seens to be a policy question on the part of the
regul at ors.

MR RAO Ckay. W'Ill leave it at that.

| had one nore question. This is page 7
regardi ng your second scenario

In your nodelling exercise you have used
100 feet as the conpliance boundary. | wanted to know
what was the rationale for picking 100 feet? Was it based
on the zone of attenuation that you had for |owest grade
landfills?

MR PETERS: Yes.

MR RAO Are you aware of the standard, the

existing regulations that 100 feet does not apply to
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potentially usable waste | andfills?
MR. HARRI NGTON: Coul d you read that back?
(Wher eupon, the record was read.)
MR PETERS: No.
MR RAO So, how woul d your nodel ling rul es change
if the conpliance boundary is much closer to the unit?

MR PETERS: Let me explain the 100 feet a little

It is based on the low risk waste zone of
attenuation, but also froma practical standpoint, in many
cases with these landfills, with the side slope berns and
exterior construction, 100 feet is sonetines as close as
you can get to the landfill to nonitor it.

MR RAO So, on a site-specific denonstration
i ke, an owner or operator of a particular landfill, wll
pi ck his own conpliance boundary, depending on how the
site-specific, you know, features are?

Is that how this denonstration works? |t
may be closer than 100 feet or it may be further than 100
feet?

MR PETERS: Could you repeat that question again?

MR RAC Yes.
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I just wanted to know whether on a
site-specific denmonstration that is required by your
amendments, woul d the owner or operator pick a conpliance
poi nt to make the denonstration based on the site-specific
features, whether, you know, it's not tied up with this
100 feet distance?

MR PETERS: It is a site-specific denonstration.
As | said, we chose that because that was the -- that was
the nunber that was easily identifiable, but it's not to
say that that's what it would be

If there were sonme other factors
i nvol ved, such as deed restrictions or physical boundaries
or sonething like that, it would have to be done on a
site-specific basis, the selection of the conpliance
poi nt.

MR RAO Ckay. That's all | have

HEARI NG OFFI CER LOZUK- LAWLESS: Dr. Flemal ?

BOARD MEMBER FLEMAL: | have a variety of things |
woul d like to explore in part because | think sonme of
these things just mght be useful to have on the record.

Let ne start first by going to the

proposed | anguage that would occur at 817.309(b)(2). The
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new subsection being the 2.

In response to one of M. Rao's questions
regardi ng whether you folks find it appropriate to put in
the statement to denonstrate it to the Agency, there then
raises in nmy mnd the question of how you know that the
Agency has accepted your denonstration? How do you see
that pl aying out?

MR WESSELHOFT: Well, obviously, in a permtting
situation, there would have to be a pernmit approval.

BOARD MEMBER FLEMAL: So, there would be, then, sone
kind of affirmative decision on the part of the Agency
that you have made a successful denobnstration or not,
depending on what their permt decision was?

MR WESSELHOFT: Yes. Right.

BOARD MEMBER FLEMAL: How about in a situation where
the landfill was not permtted? Exenpt.

MR WESSELHOFT: Well, what we have done in the past
is sit down with the Agency and discuss this before we
ever noved ahead with submitting the initial facility's
report.

BOARD MEMBER FLEMAL: | would think that it woul d

certainly be a good business decision to not conplete the
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siting of a permt exenpt facility until you knew that the
Agency woul d accept your denonstration under this point.

Do we need to have any explicit statenent
of -- an Agency declaration that they accept the
denonstration or otherwise? O is it satisfactory as
presently proposed?

MR WESSELHOFT: Well, | think the nechanismis in
place to protect the State. bviously, if you put in a
21(d) facility and the Agency disagrees wth your
denonstration, there will be an enforcenent action to stop
you from conti nui ng.

BOARD MEMBER FLEMAL: Put another way, is it usefu
for you to have on paper the Agency's determ nation that
you have successfully made a denonstration under this
proposed Part 2? And, if that's the case, should that be
part of the rule?

I"mnot |ooking for a given answer here.
' m speculating as to whether there's sonme additiona
| anguage.

MR WESSELHOFT: We'll take a look at it, maybe
addi ng sonet hing there.

BOARD MEMBER FLEMAL: See if we need sonmething to
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hel p that matter.

MR WESSELHOFT:  Yes.

BOARD MEMBER FLEMAL: Al so, as part of the proposed
| anguage, there is a termwhich, ny suspicionis, wll
prevent a JCAR problem And | sinply put this out for
consi deration on the part of whonever may be interested.

It's the use of the word "reasonable" in
the second part of 817.309(b)(2).

As proposed, the phrase would be: "Be
required to allow the reasonabl e use of dass |
groundwat er . "

My experience is that if JCAR finds a
word |like that, the first question is what constitutes
"reasonabl e"? What kind of information is going to be
necessary to make an eval uation, whether it's reasonabl e
or not? And, at this stage, | think I'Il sinply ask
i nterested persons whether we need sone flushing out of
that word or perhaps even if the word is necessary.

Now, | noticed that M. Peters gave kind
of a long description of what he thinks constitutes
"reasonabl e" in that sentence

Do we need it in sone nore formm
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presentation, | suppose, is one question to be asked
regardi ng that wording.

MR WESSELHOFT: We can take a | ook at that.
BOARD MEMBER FLEMAL: | appreciate if you' d see
about that.

Al'so, in terms of the proposed | anguage,
| note that in Subpart (b)(1) you nake reference to an
addition or change of what is Cass Il groundwater to
Class I11.

Wien we adopted this Section 817.309, now
the Board clearly identified that as dass ||
groundwater. | note as, perhaps, you al so have, however,
that in the published version of the rules, it is Cass |
that's used. | think one of the things we're going to
have to do there is try and find sone official copy and
see what the official copy is.

| woul d hope, perhaps, we don't have to
amend that part, but it would depend on where the
descrepancy crept in.

That was nore observation than
obvi ously, question

Two questions, then

Sally A CGuardado, C.S.R * (708) 479-6664



44

M. Slattery, in your statement, you, on
a couple of occasions, | note very promnently on the top
of page 6, note that your intent in today's proposed
amendments is to allow existing PUWIlandfills to continue
operation, yet the place where the | anguage i s proposed to
be amended is in a part called "New Steel and Foundry
I ndustry Landfills."

Can we get on the record sone expl anation
and understanding of why it is, if we anend sonething

called "new," the rules for new landfills, we are also
affecting existing landfills?

I's that a question answerabl e now or
sonet hing you would like to think about?

MR SLATTERY: | believe it is.

Wien we went through this rul emaking
change, there were existing potentially usable |andfill
sites that we believed were not part of 817.309(b) and
that would apply to new potentially usable landfills.

Does that clarify it for you? |'mnot
sure how --

BOARD MEMBER FLEMAL: | don't think I"'mquite there

yet .
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MR. SLATTERY: Ckay.
MR RAO Could | say sonething, M. Flemal?

| 1 ooked at the rules and | found that
the existing potentially usable waste landfills regul ated
and codified under 35 Illinois Adm nistrative Code 814
cross-references back to 817 where the applicable rules
are.

I's that, maybe, the reason why you
changed 817, so it autonmatically applies to both existing
and new |l andfills?

MR WESSELHOFT: Yes. That was the reason for it.
MR SLATTERY: R ght

Still not there?

BOARD MEMBER FLEMAL: | was aware of the section
that M. Rao was referring to.

I was just hoping that the record m ght
find some kind of succinct explanation of why amendnents
to new landfills -- regulations applicable to new
landfills also conplies to existing landfills?

MR SLATTERY: | would just, again, say that there
are existing potentially usable landfills that in our

opi ni on shoul d have already been in a position to take
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advant age of that rule, plus any future new potentially
usable landfills would be in a position to take advant age.

BOARD MEMBER FLEMAL: Let's let that issue then rest
t here.

I amcorrect, aml, in my understanding
that the MACL for chloride is, for potentially usable
waste landfills, 250 mlligrans per liter?

MR, SLATTERY: Yes.

MR PETERS: Yes.

BOARD MEMBER FLEMAL: Do you have any data that
shows how close to this maximumlimt, 250 mlligrans per
liter, one actually gets in | eachates frompotentially
usabl e waste?

MR SLATTERY: W do, yes. W have data where
foundries have tested their waste streans.

BOARD MEMBER FLEMAL: Do you often get this high,
where you approach that maximum|limt?

MR SLATTERY: | haven't reviewed the data. | w sh
| could give you the answer, but | can't.

| nean, | have it and | could look at it
and give you that answer, but | couldn't this day.

BOARD MEMBER FLEMAL: To the extent that the
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nodel | i ng was done, assuning that the waste woul d produce
the maxi mum al | owabl e | eachate concentration in a worst
case scenario -- what I'mtrying to get at is how
reasonabl e the worst case scenario actually is -- if your
concentrations are typically varying much | ess than 250
mlligrans per liter in actual field situations, it would
inmply that your nodelling is indeed quite conservative

If, on the other hand, your field
situation often shows that you are right up at the
maxi mum then it inplies that there's | ess conservatismin
your nodel

MR PETERS: Correct. And, if you notice, the
groundwat er standard is set at 200.

BOARD MEMBER FLEMAL:  Yes.

MR PETERS: So there would only have to be a slight
decrease in concentration belowthe MALC for it not to be
an issue.

BOARD MEMBER FLEMAL: Similarly, do you have any
i dea whether the MALC for manganese, which | believe is
0.75 mlligrams per liter, is often achieved in a field
situation?

MR SLATTERY: Yes. | can assure you that in both

Sally A CGuardado, C.S.R * (708) 479-6664



48
cases, chloride and the manganese, that foundry anal ytica
data for waste streans that |'ve reviewed have net these
st andar ds.

BOARD MEMBER FLEMAL: | understand that they have
met them but | aminterested in how close --
MR SLATTERY: Right. | understand.

Wiether it's high or low. But | can say
confortably that they are fairly well under the standard.
| can't recall reviewing any data that woul d borderline.

MR RAO M. Peters, one nore question

This list to your nodelling visits on
Table 111, page 9, for manganese, | was | ooking at the
nodel values and all of themare higher than the dass |
groundwat er quality standards. Could you comment on those
| evel s?

This follows what Dr. Flenmal was asking
about, where exactly and what range your actual nmanganese
| evel s are, whether it's close to .75 or it was naybe
significantly lower than MALC. Could you give us a fee
for where the nunbers are?

MR PETERS: Again, as you've just heard M ke

Slattery say, he wasn't aware of data that was Borderli ne.
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It would be -- What we've presented here is the worst case
because we are assuming that it's right at the MALC.

Havi ng | owered these nunmbers by sone
factor that's | eaching out of the waste, the nunbers, the
resulting nunbers at the conpliance boundary woul d be
consequently | owered, as well.

| can't give you an exact range, because
| don't have any data to conpare it to. |'d have to do it
on a site-specific basis.

MR RAO M. Slattery, would it be possible for you
to give the Board, you know, sonme of the data that you
have col | ected over tinme, which can give us a good fee
for where the nunbers are in the field?

MR SLATTERY: Provide you a summary of that data or
provi de you data?

MR RAO No. Sunmary.

MR SLATTERY: Summary of the data?

MR RAO Yes.

HEARI NG OFFI CER LOZUK- LAWLESS: For both chloride
and manganese.

MR SLATTERY: Yes. W can do that.

MR RAQ Thanks.
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HEARI NG OFFI CER LOZUK- LAWLESS: Then we will go on
to the Agency and any Agency wi tnesses that would like to

testify. O, first, would you like to give any opening

remar ks?
M5. DYER: | would like to give an openi ng.
I"d like to introduce nyself. M nane is
Judy Dyer. |'mrepresenting the Illinois Environmental

Protection Agency.
Wth ne today are Kenneth Smth and
Kenneth Liss fromour Bureau of Land Pernit Section
I would ask that M. Liss be sworn in as
a witness at this point, after which | intend to nove his
testinony be entered as if read.
(The w tness was sworn.)
M5. DYER. | would nove that the testinony we
pre-filed for M. Liss be entered as if read?
HEARI NG OFFI CER LOZUK- LAWLESS: Do you have anot her
copy?
M5. DYER. Unfortunately, it seens to be m ssing
fromour files. |I'mvery sorry about that.
Do you have a copy?

HEARI NG OFFI CER LOZUK- LAWLESS:  Yes.
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Then we'll enter as if read, M. Liss'

testimony. His testinony will be marked as Exhi bit Number
3.

(Sai d docunent, heretofore marked

Exhi bit No. 3 for identification,

was admitted into evidence, to wt,

as follows:)

M5. DYER M. Liss is prepared to answer any
questions that the Board has.

BOARD MEMBER FLEMAL: You've got to make hi m work
harder than he's worked so far

HEARI NG OFFI CER LOZUK- LAWLESS: Do you have any
questions for M. Liss?

MR WESSELHOFT: W have no questi ons.

HEARI NG OFFI CER LOZUK- LAWLESS: Dr. Fleral ?

BOARD MEMBER FLEMAL: You've guys have been
listening to some of our questions here regarding howthis
actually plays out.

Are you confortable with some scenario
where a plant can conme to you and nake a denopnstration?
You have some way of expressing your determ nation on that

denonstrati on?
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MR LISS: Yes. | can speak on that. Kenneth Liss.
One of the questions proposed today was
how do they envision the Agency will deal wth these
determ nations. The denonstration
Once through the permtting process, the
21(d) facilities, of course, didn't come -- it does not
come to us when they build it. And when they file and
they review the docunment, we would notify themif we
didn't get satisfactory results. O course, then it would
be an enforcenment issue then
That's the way we would deal with all
21(d), and, therefore, we are not opposed if you would
want to clarify in there how the denpnstrati ons woul d be
reviewed by the Agency. That's fine. But, initially, we
weren't opposed to the wording that was proposed by them
The other issue, | think, is the
reasonable -- what is a reasonable use of Cass |
groundwat er.
And since the rules were, of 620,
pronmul gated for Class | groundwater, there is a yield
determ nation, which is the stickler here, of 150 gallons

per day.
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If you get 150 gallons per day, we,
therefore, call this formation, even if it's 6 inches, a
Class | groundwater. And we have been di scussing that
with the people fromICVA as to how we do that and, if
there is anything, maybe we shoul d propose factors or
criteria as part of this proceeding.

Myself, | usually like it as a
performance standard. And for things like this, as
technol ogy changes or situations change, the Agency woul d
update their current procedures. That's why we were
unopposed to the use of "reasonableness." At this tine,
we |l ook at it as a punping rate.

150 gallons per day in 620 -- Is it 2107
I want to look it up just so |I'maccurate for the record.

620, it's Title 35, Part 620, Section
620. 210 is where the 150 gallons per day is.

You can put in a well, you can reach a
formation, and there is an interpretation out there in
both the business consulting and within the IEPA that if
you punp and you get 10 gallons and you cone back in a few
hours you get 10 gallons, as long as you accunul ate 150

gallons, that would constitute O ass |
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I woul d not consider that a reasonable
potential to be used as a Cass | groundwater. And
di scussing that with the 1 CVA people, we left it at
"reasonable.™

Ri ght now we're discussing internally,
and | think as part of the TACO tiered approach to clean
up objectives, which is a risk-based nethod for
determ ni ng cl eanup obj ecti ves.

W were discussing, as a matter of Agency
procedure, setting the punping rate at approximately 4
gal l ons per mnute and continuous.

So if you get 150 gallons per day, of the
150 gallons, during a period of approximately 37-1/2
m nutes, you would consider it to be reasonable for
soneone in a rural area to spend the noney, dig the well,
and, you know, set up a household on that property and fit
it with a punp. Go to the expense of 5 to $8,000. It
depends on where you are in the depth consideration. And
use that water.

W've got the 4 gallons per mnute by
| ooking at -- based on 4 people in a household. You would

| ook at flushing toilets, shower heads, which are, | think
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they're approximately 2.3, upwards, gallons per mnute for
the nost efficient. W added those up. And if sonebody
were to turn the sink on while somebody was running the
shower, you would need to sustain at |east 4 gallons per
m nut e.

Now, this isn't something | am proposing
for the rule here, but this is what we have right now as a
technical consideration fromthe Agency.

BOARD MEMBER FLEMAL: My concern here is not with
the fact that your professional expertise mght not be
usefully brought to bear in any site-specific cases to
whet her or not, quote/unquote, there is reasonable
expectation of use of Cass | groundwater, but rather goes
to the concerns very oftentinmes expressed by the Joint
Commi ttee on Administrative Rul es whenever we have a val ue
judgnent kind of term

"Reasonabl e certainty" is such a term
here. As you say, you would not find sonething
reasonabl e, a particular scenario. It is often felt,
however, that that kind of individual evaluation should
not be part of the rules. That the rules should

explicitly tell any person what is expected of them
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wi t hout concern, as to who the person review ng that
information is going to be.

MR LISS: May | say sonething?

Ckay. There is another part to this.

There are sone individuals within the
Agency who feel the punping rate should be half a gallon
per mnute, since it's currently under discussion

Based on the fact that if sonebody were
to put in a dug well which mght be up to 36 inches in
di ameter, according to the Departnment of Public Health
Wl | Construction Code -- | can give you that. That's
Title 7, Part 920 -- that you could cross several snal
formati ons and those wells are, basically, built for
storage. And if there isn't a potable or -- a public
wat er supply within 200 feet, that that situation, then,
shoul d be protected in the Rural area.

So there are -- | understand what you're
sayi ng and, yes, there are sone other ways to interpret
t hat .

Just |ike 150 gallons per day, getting so
much gal | ons per hour added up, sonebody woul d say, well

that's still dass |I. It could be considered arbitrary as
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wel | .

MR RAO And in this case, the use of the term
"reasonabl e" is not just about yield? There can be other
factors also, isn't it?

MR LISS: Like what?

MR RAO In M. Peters' testinmony, he tal ked about,

you know, the factors which would constitute "reasonabl e"

use.

MR LISS: Like who's going to use it? For what
pur pose?

MR RAO Let ne --

MR LISS: The deed restrictions?

MR RAO Yes. So it's not just a question of
yi el d.

And does any changes proposed to address
this concern, can sone |anguage be put in with, say, you
know, including but not linmted to a site, some of the
factors? That way it still, you know, |eaves the Agency
with flexibility, but, you know, addresses our concern

MR LISS: Uh-hum
BOARD MEMBER FLEMAL: | think perhaps at this stage

we've sewn the seed and we will let the proponents and the
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Agency think about this to see if there is any tinkering
with that word "reasonabl e" that the Agency has used
bef ore.

Let me, M. Liss, if I mght foll owup on
one additional issue.

You indicated that if | amoperating a
PUW Il andfill and | amrelying on the denonstration, but
you haven't actually accepted, | can be enforced against.

Can | head that off by comng to you
before | actually site ny landfill and say "this is a
denonstration | would |ike to nmake" and do you accept it?

' mthinking about the permitting exenpt facility, rather

than --
MR LISS: The 21(d)?
BOARD MEMBER FLEMAL:  Yes.
MR LISS: Pardon?
BOARD MEMBER FLEMAL: Would you do that for then?
MR LISS: They can file a permt. They are not
required.

BOARD MEMBER FLEMAL:  Yes.
MR LISS: Sometimes a facility would cone to us and

pre-di scuss things. Sonetines they don't. So, that's,
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guess, up to the person that wants to build this or the
Conpany on their site, that they should bring it to the
Agency to discuss it if they feel it's something out of
the ordinary, but they're not required to, no.

BOARD MEMBER FLEMAL: Presumably, if | have an
existing permt exenpt landfill, | could cone to you and
say | want to continue operation or nmaybe even reopen an
old one and | want to do that on the basis of ny ability
to denonstrate that |I'm going to have no adverse inpact.
Do you think you would entertain that?

MR LISS: Yes. |If they requested a neeting, we
woul d have a neeting with them However, in neetings we
are required to review the information they subnmitted to
us. But it's not necessarily required, they would just
conpile the information and submt it.

BOARD MEMBER FLEMAL: Now, suppose |'m unhappy with
the determnation that | get fromyou and I'mstill in a
permt exenpt facility, do | have any recourse to appea
your deci si on?

MR LISS: | don't think its -- If it's not filed as
a permt, | guess they would just be able to go ahead and

do what they wanted to do and the ball would be in our
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court to enforce against them as opposed to in a permt
scenari o where we woul d deny.

BOARD MEMBER FLEMAL:  Yes.

MR LISS: The ball would be in their court to seek
an appeal

Correct?

MR SMTH Right.

HEARI NG OFFI CER LOZUK- LAWLESS: Does the Agency have
anything else they would like to put on the record?

M5. DYER: Not at this point.

HEARI NG OFFI CER LOZUK- LAWLESS: Okay. Then, what we
woul d |ike to see happen is perhaps sone of the things
that we discussed and issues |eft open, for exanple, the
denonstration requirenent, or getting to the
reasonabl eness | anguage.

If we could have sonet hing that you coul d
propose to us by Wednesday, if that sounds like a
sufficient amount of tine.

And what we would Iike to do, given
ICMA's revised proposal and considering that this
rul emaki ng will now be under Section 817, instead of 814,

we'd like to change the caption to now read: "In The
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Matter OF Steel and Foundry Industry Waste Landfills:
Amendnents to 35 Illinois Admi nistrative Code 817. 309,
Facility Location for Landfills Accepting Potentially
Usabl e Waste. ™

And if you could note that caption on any
future filings in this matter, that woul d be fine.

Like | mentioned earlier, we will be
havi ng the next hearing in Edwardsville at 10:00 o' cl ock
at the Madi son County Administrative County Board Room

Anyt hing el se?

Ckay. Then this matter is adjourned.
Thank you.

( HEARI NG CLOSED. )

Sally A CGuardado, C.S.R * (708) 479-6664



62

STATE OF I LLINO S )
SS:

COUNTY OF C O O K g
Sally A Quardado hereby certifies that she
is the Certified Shorthand Reporter who reported in
shorthand the proceedings had in the above-entitled
matter, and that the foregoing is a true and correct

transcript of said proceedings.

Certified Shorthand Reporter
Notary Public, County of Cook, State of Illinois
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