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1 HEARING OFFICER KNITTLE: My nameisJohn
2 Knittle. I'm a hearing officer with the Illinois

3 Pollution Control Board. I've been assigned to this

4 matter that we're having a hearing today on, and

5 that matter is Lionel Trepanier, Wes Wager, Maureen

6 Cole, Lorenz Joseph, Maxworks Garden Cooperative,

7 and Avi Pandya versus Speedway Wrecking Company and
8 the Board of Trustees of the University of

9 Illinais. I1t's PCB No. 97-50.

10 Today's date is March 23rd, 1999. |

11 notice that we have representatives from Speedway

12 Wrecking Company and the Board of Trustees here, but
13 Mr. Trepanier -- maam, what's your name?

14 MS. COLE: Maureen.

15 HEARING OFFICER KNITTLE: And it's Maureen
16 Cole.

17 Of the complainants, only Lionel Trepanier

18 and Maureen Cole are present. Wes Wager and Lorenz
19 Joseph, Maxworks Garden Cooperative, and Avi Pandya
20 are not present.

21 We're having this hearing that has been

22 scheduled in accordance with the Illinois

23 Environmental Protection Act and the Board's rules

24 and procedures. There was a board order on October
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1 15th, 1998, that granted partial summary judgment to
2 the respondents, and pursuant to that order, we are

3 directed to hearing on Sections 9A and 21B of the

4 Environmental Protection Act regarding 1261 Halsted
5 Street.

6 I'm going to conduct this hearing

7 according to the procedural ruleslaid out in the

8 Board's rules, specifically at 103, 202, and 203,

9 and | would also note that Mr. Nick Melas, board

10 member of the Illinois Pollution Control Board is

11 present.

12 MR. MELAS: Makeit Nicholas.

13 HEARING OFFICER KNITTLE: Nicholas Melas.
14 Pardon me, Sir.

15 MR. MELAS: For the record.

16 HEARING OFFICER KNITTLE: For the record, and
17 if you have anything to say at any point, Mr. Melas,
18 pleasefed freeto interject.

19 Do you have anything you wish to say at

20 thispoint?

21 MR. MELAS: Nothing at this point.

22 HEARING OFFICER KNITTLE: Okay. Thank you,
23 sir.

24 | aso note that there are no members of
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1 the public present. Maybe | could have the parties

2 identify themselves at this point starting with the

3 complainants.

4 MS. COLE: My nameis Maureen Cole.

5 MR. TREPANIER: Lionel Trepanier.

6 MR. BLANKENSHIP: Marshall Blankenship for

7 Speedway Wrecking.

8 MR. KOLKO: Larry Kolko, K-o-I-k-0, Speedway

9 Wrecking.

10 MR. JEDDELOH: Norman Jeddeloh on behalf of the
11 Board of Trustees.

12 HEARING OFFICER KNITTLE: Thank you. And,
13 Mr. Kolko, | take it, are you an attorney, or are

14 youjust -- are you a member of Speedway Wrecking

15 Company?

16 MR. KOLKO: I'm amember of Speedway Wrecking.
17 HEARING OFFICER KNITTLE: Okay. Well, that's
18 al | have preliminarily. 1I'd like to deal with any

19 outstanding motions at this point, and the only

20 outstanding motion that | have knowledge of is

21 something that was filed yesterday, March 22nd,

22 1999. It's called the University's motion for

23 modification of order entered March 5th, 1999.

24 The complainants -- excuse me, the
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1 petitioners -- well, it is complainants. The

2 complainants, do you have any response to this? |

3 know you've just read this hear today.

4 MR. TREPANIER: WEéll, one thing that would help
5 to make this more fuller, like, | seethat in

6 paragraph threeit's referring to Trepanier's

7 response to amotion to bar testimony attached

8 hereto, but | don't see an attachment to my copy,

9 and | wonder if the respondent might make clear what
10 it isthat they're taking issue with with regards to

11 my motion to bar testimony in paragraph three, but
12 overdl it seems to me that what we have hereisthe
13 University rearguing their earlier motion to bar

14 testimony, which was denied.

15 HEARING OFFICER KNITTLE: Excuse me,

16 Mr. Trepanier. Just, for the record, we have a

17 Mr. --

18 MR. JEDDELOH: James Henderson.

19 MR. HENDERSON: -- James Henderson entering the
20 room, and heis, Mr. Jeddeloh?

21 MR. JEDDELOH: I'm sorry. He'sthe

22 University'singtitutional representative, and |

23 will say for the record he's late because an

24 accidental misdirection that | gave him, and I'm
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1 sure he had to look around the building to find the

2 room. So | apologize to him and to the board.

3 HEARING OFFICER KNITTLE: And we aso have
4 entering the room at this point it looks like three

5 members of the Pollution Control Board staff. We

6 have Cathy Glenn. Actually, why don't you identify
7 yourselves for the record.

8 MS. GLENN: I'm Cathy Glenn.

9 MS. MURAN-FELTON: I'm Amy Muran-Felton.
10 HEARING OFFICER KNITTLE: All affiliated with
11 the Pollution Control Board.

12 Okay. Mr. Trepanier, you can continue

13 your objection to the motion.

14 MR. TREPANIER: Thank you.

15 So | think wherein this motion merely

16 reargues their denied motion of our testimony, it

17 should be denied. Where this motion raises an issue
18 that Mr. Gimbel may be unavailable apparently

19 allegedly due to the inadvertence of the counsel for
20 the University, | think that if that's an issue, we

21 should deal with that if and when it arises that the
22 complainants attempt to call Mr. Gimbel.

23 I think it's premature to rule on a motion

24 that apparently asks for a continuance for Mr. Gimbel
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1 to appear when the complainant's staff had called

2 him.

3 HEARING OFFICER KNITTLE: Mr. Jeddeloh, do you
4 have anything you wish to suggest?

5 MR. JEDDELOH: Sure, acouple of things. First
6 of al, we're not trying to reargue a motion. We're

7 merely trying to say that due to administrative

8 snafu, Mr. Gimbel isnot in town. | filed this

9 motion out of afeeling of caution and to advise the
10 Board asto what | had discovered when | went about
11 the process of preparing witnesses.

12 Mr. Gimbel's nameisin play here, not

13 because of anything the University has done or

14 because the University hasidentified him asa

15 witness, but because the complainants argued

16 vociferously and long that he should be made

17 available, and I'm just indicating that thisis, in

18 fact, a problem that we encountered, and I'm just

19 asking the Board's indulgence that we set up specia
20 circumstances for taking testimony that they may

21 want to dicit from him.

22 I'm also offering through the affidavit

23 that I've attached I've also tried to, you know,

24 support the contention that probably he has very
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1 little, if anything, to offer to this hearing.

2 HEARING OFFICER KNITTLE: Understood.
3 What 1'm going to do here, Mr. Trepanier,

4 and, Mr. Jeddeloh, I'm kind of -- Mr. Trepanier, |

5 agree with what you said. | think I'm going to

6 leave thisuntil the end of the hearing and see what
7 happens here, and | appreciate your concerns for

8 filing this motion.

9 Wheat 1'd like to do is at the end of the

10 hearing, Mr. Trepanier, if you think you need to
11 hear from Mr. Gimbel, we'll address it at that

12 point, and at that point I'll make a decision on

13 this and aso entertain any motions you may have in
14 terms of sanctions or anything for his failure to

15 appear because he was properly noticed pursuant to
16 the Board'srules. So at this point, though, we're
17 going to hold off ruling on this until the end of

18 the hearing.

19 Isthat the only outstanding -- that's the

20 only outstanding motion | have before me. Isthere
21 anything else from the complainants?

22 MR. TREPANIER: Yeah. I'm going to want a
23 motion that the witnesses for the respondents will

24 be excluded from the hearing.
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HEARING OFFICER KNITTLE: Pardon me? | don't

2 exactly understand what you mean. The witnesses --

3 areyou suggesting that you don't want them here

4 while the other witnesses are testifying?

5

MR. TREPANIER: That | don't want them here

6 while the other witnesses are testifying.

7

HEARING OFFICER KNITTLE: That'sfinethat's

8 how we run things generally anyway.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. BLANKENSHIP: Except for the client
representative, who, | believe, has aright to sit
through on this.

HEARING OFFICER KNITTLE: Right. But,
Mr. Trepanier, perhaps, they could testify before
the other witnesses testify.

Would that be a problem?

MR. BLANKENSHIP: However he wantsto call
them. | have no opposition to excluding witnesses,
but | believe we're entitled to have the client
representative here throughout the hearing.

HEARING OFFICER KNITTLE: That istrue,
Mr. Trepanier.

MR. JEDDELOH: And the University would joinin
that, and we would like to have Mr. Henderson here.

HEARING OFFICER KNITTLE: Right. Arethey both
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1 on -- Mr. Trepanier, are these two people both on

2 your proposed witness list?

3 MR. TREPANIER: Yes, they are.

4 HEARING OFFICER KNITTLE: So if you want them
5 to testify before their testimony can be colored by

6 any other witnesses, you may want to call them

7 initialy.

8 MR. TREPANIER: Thank you.

9 HEARING OFFICER KNITTLE: Anything else from
10 respondents?

11 MR. BLANKENSHIP: No.

12 HEARING OFFICER KNITTLE: Okay. Wéll, let's
13 begin. We're going to start off with opening

14 statements. Mr. Trepanier and Ms. Cole, you have

15 the opportunity to make any opening statements you

16 wish to make at this point in time.

17 MS. COLE: Okay. We've decided that I'll do

18 the opening and --

19 MR. TREPANIER: The first opening.

20 MS. COLE: The first opening.

21 My testimony is to witness that while

22 living at Maxworks Cooperative, having these

23 buildings taken down as|| tried to maintain a

24 residence there was something far beyond what | had
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1 ever imagined would happen. Not having lived ever
2 within the city as much asthisis, | can't say that

3 I've ever been exposed to such large quantities of

4 pollution where | have had resided previously to

5 this, and what | might determined caused some

6 hazardous affects on my health being that during

7 thistime | suffered countless episodes --

8 MR. JEDDELOH: I'm going to object for the

9 record. She'stestifying, and she's testifying

10 beyond the scope of her expertise.

11 HEARING OFFICER KNITTLE: Let mejust say
12 opening statements are generally your theory of the
13 case, and you're not supposed to provide testimony.
14 You can be called as awitness or provide testimony
15 once you're sworn in after opening statementsin

16 your casein chief.

17 MS. COLE: Well, might | ask exactly what isit
18 that -- what kind of approach other than testimony
19 am | allowed to give? | mean, could you give me a
20 general idea of what -- could | ask the University,
21 like, am | supposed to tell thisin the form of a
22 dory?
23 MR. JEDDELOH: I'm going to -- for the

24 University, I'm going to object to providing advice
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1 to the complainants as to how they might carry on

2 their case.

3 MS. COLE: Okay.

4 HEARING OFFICER KNITTLE: Ms. Cole, do you have
5 anything else?

6 MS. COLE: Yes. My testimony will show that

7 because of what | perceive as loose dust and dirt

8 from these building wreckings or from these

9 demolished buildings that the wind whipping around
10 inthe city madeit very difficult. Well, I'll

11 testify that eyes were smarting.

12 MR. JEDDELOH: Same objection.

13 MS. COLE: Throat -- okay.

14 HEARING OFFICER KNITTLE: You know, I'm going
15 to allow you to keep talking, but what | want to do,
16 thisisacitizens enforcement complainant, and I'm
17 going to ask -- we don't want you to testify during
18 your opening statement. That's not generally how
19 it'sdone, but | would ask you that you and

20 Mr. Trepanier are sworn in.

21 Could you swear them in just in case there

22 isintestimony that's elicited? Y our objection, of

23 course, will stand to any testimony during opening

24 statements.
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1 MR. JEDDELOH: My objection istwo. First of
2 all, she's making an opening statement that is

3 testimony as indicated, but the second is that she

4 isalso providing testimony that's outside the scope
5 of her knowledge. She cannot, as a nonqualified or
6 unqualified citizen, make a determination as to

7 medical causation.

8 MR. TREPANIER: | think | heard her say

9 stinging eyes. | don't think that's --

10 HEARING OFFICER KNITTLE: Your objection in two

11 partsis, you know, is understood. We're going to
12 swear them in to alleviate any problems with the
13 testimony. Also, you are cautioned that you are not
14 supposed to testify during your opening statement.
15 MS. COLE: Oh. All right. Forgive me.

16 HEARING OFFICER KNITTLE: Astothe --

17 MS. COLE: I'm not professional.

18 HEARING OFFICER KNITTLE: No. Understood.

19 Asto the fact that she may be branching

20 beyond her scope of testimony that she -- we're
21 going to give her some leeway with her opening
22 statement asis generally done, and she'll have to
23 back that up with appropriate testimony if, in fact,

24 that comesto play during the case in chief.
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1 Could you swear them in, please?

2 (Witnesses sworn.)

3 MR. BLANKENSHIP: Before we proceed, | guess
4 I'm alittle concerned now. | wasn't objecting

5 because | understood the opening statements. 1If

6 thisisgoing to be considered testimony, | guess

7 I'd like to know that because then I'll jump in with

8 my objections too.

9 HEARING OFFICER KNITTLE: | am trying to give
10 them some leeway as citizen complainants, and by no
11 means do | want them to do any testifying during

12 opening statements, and any objections, you know,
13 made to that effect will be granted.

14 I'm not going to alow any testimony to

15 come in during the opening statements. I'm trying
16 to prevent that. What I'm trying to ensure is that

17 we have all bases covered.

18 So Ms. Cole, you're allowed to proceed,

19 but please try not to testify during your opening
20 statement.
21 MS. COLE: I'm sorry. Forgive me.
22 Well, I'll say as acitizen that | would
23 hope that the conditions in the city would be a

24 little more considerate of anyone that's shopping or
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1 walking down the street and, it can run into

2 terrible problems, and it is the big corporations

3 and universities that have the big spending money to
4 dert uslittle personsthat are just trying to go

5 about our daily lives, and I'm just hoping that this

6 might serveto alter things in the future. 1I'll --

7 HEARING OFFICER KNITTLE: Ms. --

8 MS. COLE: I'll close with that.

9 HEARING OFFICER KNITTLE: I'm sorry, Ms. Cole.
10 | didn't mean to interrupt you.

11 MS. COLE: | wasfinished.

12 HEARING OFFICER KNITTLE: Mr. Trepanier, do you
13 have any opening statement? Once again, you're

14 cautioned as well that there is no testimony during
15 opening statements.

16 MR. TREPANIER: Okay. I'd like to thank the
17 Board, their representatives, and the hearing

18 officer, and the respondents also for coming to deal
19 with this matter.

20 | feel likeit is avery important matter

21 because the implications of the case are -- |

22 believe that we'll see the implications of the case

23 arevery great, that we're dealing with a factual

24 circumstance of a demoalition in a neighborhood in a
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1 background sea of many demoalitions and in a plan on
2 behalf of at least the University respondent to

3 continue with demolitions, and | think that -- |

4 think that it's a good service to the people of

5 Illinois that the Board is providing this forum that

6 people who live in a neighborhood such as myself

7 have an opportunity to raise our concerns regarding
8 this course of action and the amount of pollution

9 that we've complained about and that we are going to
10 complain about, and | believe that the evidenceis
11 going to show to the Board and to all of us that

12 therewasalot of pollution, and that the

13 University didn't take reasonable care to oversee

14 what it was that they were asking to be done.

15 That lack of oversight well find went so

16 far asto not even to let know the people who were
17 right adjacent and immediately going to be affected
18 by this demoalition that the University, in fact,

19 intended to take such an extraordinary use of their
20 building as to demolish the building with no

21 notice.

22 | believe the evidence also is going to

23 show that besides alack of good neighborliness that

24 therewas alack of compliance with federal
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1 standards. The federal standards for demolition and
2 renovation was not met in this case, and that's what
3 the evidence is going to show, and it's going to

4 show that these standards weren't met in a

5 neighborhood that's very crowded, a very crowded
6 space, adense busy street.

7 What the University | believe is going to

8 present to the Board as they've done to this point

9 isthe fact that their action was an innocuous

10 action like dust off of abaseball field, a sneeze

11 inthewind, but | say to you that a sneeze in the

12 wind when it's in somebody's face is unreasonable.
13 The same sneeze that might have passed

14 with no notice in an empty field, when thrown into
15 somebody's faceis an assault, and | think that's

16 what the evidence is going to show occurred from the
17 University's demolitions in this neighborhood, and
18 specifically the demolition at 1261 South Halsted.
19 HEARING OFFICER KNITTLE: Isthat it,
20 Mr. Trepanier?
21 MR. TREPANIER: No. I'll try to keep moving.
22 So the case that we're putting on, the
23 casethat I'm bringing and the others with it is

24 that you must take a precaution when -- the
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1 University and Speedway had a duty to take a

2 precaution, and they failed to take those

3 precautions, and that failure to take a precaution

4 deservesthat the Board would take notice of it and
5 give them a penalty to get their attention and to

6 get this -- get the University and Speedway onto a
7 correct course for such extraordinary actions.

8 | think that the evidence is going to show

9 that while the demolition went on that no pollution
10 controls weretaken, and | think -- | also will tell
11 you that the evidence is going to show that the

12 University was aware that no pollution controls were
13 being used and they failed to report it. Infact,

14 made no notice of it at all, no note, and in there,
15 they violated their duty to protect the innocent,

16 the children, the babes, the complainantsin this
17 case, thousands of passersby on Halsted Street. Not
18 one thing did they do to relieve these people of the
19 pollution which they acknowledge they were

20 creating.

21 Also, part of our caseis going to bring

22 toyou theinjuries that were suffered by the

23 complainants specifically and injuries, and we're

24 going to bring testimony to you that will show that
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1 while this demolition activity was ongoing, that the
2 neighborhood, the surrounding areas of the area

3 surrounding the demolition of 1261 Halsted were

4 rendered unusable and that this impacted on the

5 complainants and it impacted on the passersby.

6 So in wrapping up my opening, the case

7 that we're bringing is one that charges uncontrolled
8 demolition, that no controls were used, that

9 existing regulations intended to abate a nuisance of
10 ademoalition weren't followed, and that in the areas
11 of asbestos removal, specifically the federal

12 standard that this wasn't met in several ways, and
13 we're going to touch on the other criteriathat the
14 Board must use which would attempt to touch on as
15 many of the criterias aswe're ableto. | don't

16 haveit in front of me right now, but one | recall

17 isapriority of location. So we'll talk about that

18 to adegree, and so I'm going to close then to say
19 that the case that we're presenting here is going to
20 show that no pollution at times -- at least at
21 times, no pollution controls were being used. Wel'l
22 prove that beyond a doubt.
23 We're saying that the University was aware

24 of it, failed to do anything about it, and that
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1 people wereinjured. It was just unreasonable, and

2 | don't know why it's taken such a great effort to

3 bring this forward, but | do appreciate the time of

4 the Board and all of you that we are able to look

5 into this matter.

6 HEARING OFFICER KNITTLE: Thank you,

7 Mr. Trepanier.

8 Any opening statements on behalf of the

9 respondents? Mr. Blankenship?

10 MR. BLANKENSHIP: Yes, please.

11 As| indicated, I'm Marshall Blankenship.

12 | represent Speedway Wrecking Company. Seated with
13 meisLarry Kolko, who is avice-president and

14 co-owner of Speedway. The other owner isLarry's
15 brother, Irv Kolko, who you aso be hearing from at
16 some point.

17 Speedway Wrecking is afamily business.

18 It was founded in the 1920s by Larry and Irv Kolko's
19 father. It'sarelatively small Chicago company.

20 It has ten permanent employees, and it hires more or
21 less depending on its needs on per job basis when

22 jobswarrant.

23 Initslong history in the demolition

24 business, Speedway has never been cited for a
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1 violation of any rule or regulation. Thisisthe

2 first such incident that Speedway has ever

3 encountered, and, frankly, Speedway is extremely
4 surprised to even bein this position, and welll

5 hear from Mr. Kolko on that.

6 We're here about only one demolition. The
7 complainantsin their openings referred to many

8 demolitions going through the area. The claims

9 related to those demolitions have all been resolved
10 on summary judgment. We're here only on the

11 property at 1261 Halsted, and | want to talk about
12 what | think the evidence will show with respect to
13 that property.

14 In May of 1996, the University wasin the
15 midst of an expansion program, and as part of that
16 expansion program, it acquired certain propertiesin
17 the Maxwell Street area and demolished the buildings
18 on those, and one of those properties was the 1261
19 property, and in May of 1996, the University put
20 that demolition out for bids among the demolition
21 community.
22 In fact, it put out two things for bids.
23 One -- thefirst bid was for asbestos removal work

24 at the property, and then the second bid was for the
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1 pure demolition after the asbestos was removed.

2

MR. TREPANIER: Could I offer an objection?

3 I'm sensing that that Mr. Blankenship is undertaking

4 activity that earlier was found objectionable when

5 Ms. Cole was, as Mr. Blankenship is saying,

6 specifically what the University did and with

7 specificity.

8

MR. BLANKENSHIP: If | may respond, I'm not a

9 witness. I'm just offering what | believe the

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

testimony will show, and | think that's a pretty big
difference here. I'm allowed to say what | think
the testimony is going to show. That's the purpose
of an opening statement.

HEARING OFFICER KNITTLE: Mr. Blankenship is
going to be allowed to continue his opening
statement, and you do have the right to indicate
what you think the testimony will show and what you
think you're going to prove up during your case.

MR. BLANKENSHIP: Speedway did not bid for the
asbestos removal portion. Speedway is not in that
business. Speedway does not do ashestos removal,
and the asbestos removal portion of this project for
1261 Halsted was actually awarded by the University

to Environmental Hazard Control. They performed the
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1 asbestos removal, and there will be no evidence from
2 the complainants, and they have the burden of proof
3 here, that there was any asbestos left in that
4 building at the time of the demolition, no evidence
5 at al of that.
6 Speedway bid on this project, and 1261
7 Halsted is afour-story building that's located on
8 the northeast corner of Halsted Street and 13th
9 Street in the Maxwell Street area. It'stwo or
10 three blocks west of the expressway.
11 To the north of this property, was an
12 abandoned building. To the east of that property
13 was ajunkyard basically where the recycling center,
14 which was further to the east, kept its material to
15 berecycled. Across 13th Street was another
16 three-story building, and then you had Halsted
17 Street on the west side.
18 Speedway bid for the demolition of that
19 property and was a successful bidder. Speedway's
20 bid did not include removal of the asbestos because
21 that was being done by a different contractor.
22 Asbestosisthe only particulate that is
23 specifically regulated in the context of a

24 demolition, and since Speedway wasn't doing that,
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Speedway simply went through the proper procedures
for initializing a demolition. They obtained a
demolition permit from the city of Chicago. They
obtained a permit from the Streets and Sanitations
Department.

The only conditions put on the demolition
by the city were that Speedway had to erect a canopy
on the sidewalk on Halsted and 13th Street to
protect the passersby. Speedway erected that
canopy. Speedway provided the proper notice of the
demolition to the Illinois EPA, to the federal EPA,
and to the city environmental department. All the
notices that were required for this demolition and
all the precautions were taken.

Before the demolition began, the evidence
will show there was dust in this neighborhood. In
fact, Mr. Trepanier collected a sample of dust a
block north of the demolition site, and he believed
that dust was just the ambient dust in the
neighborhood. There was dust in this neighborhood.
It's an old neighborhood. It's a run-down
neighborhood, and it's right near the expressway.
There was dust all over the place the evidence will

show.
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1 The demoalition started on September 4th,

2 1996, and ended about a month later on October 8th,
3 1996. It was arelatively straightforward job, but

4 it took alittle longer than one might expect

5 because the building, due to the nature of the

6 construction, had to be hand wrecked on the top

7 floors; that is, the workers used hand tools,

8 dedgehammers, crowbars to wreck the top floors, and
9 then for the lower floors a crane with a scoop

10 shovel on the end was brought in to demolish the
11 rest.

12 The spoils of the litigation were all

13 hauled away on an ongoing basis by Speedway and
14 properly disposed of, and | don't think there's any
15 contention that the spoils that were hauled away

16 were properly disposed of. When the job was done,
17 the basement was filled in with dirt as required by
18 thecity, and all that was left on this property was
19 avacant lot.

20 There was some dust that arose as part of

21 the demoalition. There alwaysis. Dustisan

22 inherent part of demoalitions. When you break

23 things, thereisdust. There's no evidence that

24 this dust contained any hazardous substances, any
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1 asbestos, any carcinogens, anything that would cause
2 any health problems, and there's no evidence that

3 evenif it contained trace elements of those that

4 there was enough of a hazardous substance in that

5 dust to cause an adverse health reaction given the

6 minimal interface that these petitioners had with

7 that dust.

8 In fact, aside from Mr. Tepanier, all of

9 the petitioners lived over a block away from the

10 demolition site, and there was a block of buildings
11 between where they lived and the site, and

12 Mr. Trepanier, he actually lived in Blue Island. He
13 wasn't even in the city.

14 The only interface that these petitioners

15 had with dust from this demolition site occurred

16 when they purposely subjected themselves to that
17 dust. Mr. Trepanier will testify that he purposely
18 walked into what he saw as blowing dust so he could
19 come here today to tell you that he did. The other
20 petitioners were only at the demolition site to
21 gather evidence in their opposition to the
22 University's plans for the neighborhood.
23 The evidence will show that the

24 petitioners are all community activists who have
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1 been opposed to the University's plans for the

2 Maxwell Street area, and they've been involved in

3 protests against that. They like their community

4 theway it is, and, of course, that's their right.

5 They want their community to stay. They don't want
6 the University to take down these buildings which

7 they believe have some significance, and | think

8 Mr. Trepanier will testify that this pollution claim

9 was used as a hook to get into court to get before a
10 forum where they could stop these demolitions, and
11 if you look at look at the complaint, the chief

12 relief they're requesting is not to stop pollution,

13 but to stop the demolitions and to require the

14 University to better use the properties at issue

15 here. That's their true motivation here. The

16 pollution came after the fact.

17 In fact, the complaint was filed in this

18 case alleging pollution before the demolition at

19 1261 had even redlly started in earnest, and

20 Mr. Trepanier signed that complaint before he even
21 saw any dust from this demolition. The purposein
22 bringing this, | believe the evidence will show, is
23 to cause alot of frustration, difficulty, and

24 expense for the University and Speedway to dissuade
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1 them from their plans for this areato makeit so a
2 demoalition company will be leery of taking on any
3 job in this area because they know if they do
4 they're going to get hit with alawsuit and spend
5 more defending that suit than they'll ever make on
6 thejob. That'stheir purpose here, not pollution,
7 1 think that's what the evidence is going to show
8 when you look at the timing of the events at issue
9 and what the evidenceredly is.
10 The actual claims that we're here on are
11 two, but both arising from the same set a facts.
12 They alege aviolation of Section 9A of the
13 Environmental Protection Act for air pollution.
14 They don't allege a specific violation of a specific
15 regulation. It's a nuisance theory, and they also
16 allege aviolation of Section 21B, dumping on public
17 property. Both of these violations are based on the
18 dust that arose from this site.
19 | submit to you the evidence will show
20 that not all dust isair pollution. Sometimes dust
21 isjust dust, and in this case, the minimal dust,
22 the sporadic dust that arose does not rise to the
23 level of air pollution. Speedway took the required

24 actions. They followed the practices of the
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demolition community in using watering to control
the dust. The water came from afire hydrant

through a hose and was sprayed during the demolition
on an ongoing basis. Thisisthe common practice.
It's been for years. It's the only economical

useful way to try to control dust. Even then,

watering doesn't stop all the dust. Nothing stops

al the dust. Thereisaways dust no matter what

you do, and the minimal amount of dust here does not
rise to the level of air pollution.

Speedway and the University followed --
played by al the rules. They went through all the
steps. They did everything the government expected
of them, and they finished this demolition with
minimal intrusion to the neighborhood, and that's
simply not aviolation of the Environmental

Protection Act.

Thank you.
HEARING OFFICER KNITTLE: Thank you,
Mr. Blankenship.
Mr. Jeddeloh, do you have an opening
statement?
MR. JEDDELOH: Yes, Mr. Chairman. The
University joinsin the opening statement so
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eloquently made by Mr. Blankenship on behalf of
Speedway. We also believe, in addition, the
evidence will show as follows.

. The demolition of 1261 Halsted was part
of the University project, which islarger in
nature, and Mr. Blankenship has made reference to
it. The University's desire isto redevelop that
neighborhood into a higher use involving light
commercial, University purposes, and residential.
The buildings involved that are wherever the subject
matter of this case, and certainly 1261, which is
currently the subject matter of this case, fall into
the category of being decrepit, sometimes abandoned,
sometimes the source of illicit crimina activity,
certainly not the kinds of properties that would be
easy to develop into other sorts of uses.

There were -- it was sometimes abandoned,
certainly not a high quality property. The
University engaged open discussions with the
community and with others about the University's
plans to redevel op this neighborhood and solicited a
lot of comments. Many of the comments were very
favorable towards the University's proposed usage.

When it came time to demolish 1261
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1 Halsted, as Mr. Blankenship has indicated, the

2 University took steps to remove the only thing that
3 the University could discern was any potential

4 problem in the property, the asbestos, and did

5 retain the services of Environmental Health

6 Control. They removed the asbestos. They're

7 qualified to do so. They did so in accordance with
8 all standards, and after that was completed, they

9 then retained the services of Speedway.

10 They expected Speedway, during the course
11 of this process, to follow all applicable standards
12 in terms of how the demoalition was to be done,

13 including standards to control dust and other forms
14 of residual adverse consequences to neighbors.

15 Those standards at the time mainly involved, as

16 Mr. Mr. Blankenship has said, using wetting to

17 control dust, removing debris in a workmanlike

18 fashion, and cleaning up the area afterwards. There
19 was no open burning, and | think that it's conceded
20 that at the end of the process there were no

21 residual debrislaying around or in adjoining

22 properties.

23 The University also supervised the work.

24 We will be presenting the testimony of Mr. Henderson
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1 who was sitting at my right. He will testify that

2 hefrequently visited the site, and that when he

3 went there, he either did not observe any dust

4 emanating or he saw Speedway using appropriate

5 techniques.

6 Finally, we think the evidence will show

7 that for Speedway to have done anything more or for
8 the University to require any more would be

9 unreasonable considering the amount of dust

10 emanating from this project. At most, the dust here
11 isinthelight to moderate range. There'sno

12 showing of any compelling nature or any probative
13 value that the dust here interfered with any of the
14 surrounding community in an unreasonable fashion,
15 and there's no showing that anything more that the
16 University or Speedway would do would have either
17 been effective or would have been properly

18 economical considering the minimal sort of

19 interference.

20 Frankly, the only other thing that could

21 bedoneinacase like thisisfull tenting, which

22 isnot the standard in lllinois and Chicago. It has
23 not been done by the University before, and it

24 certainly is something that would be inordinately
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1 expensive.

2 Finally, tenting itself would not

3 effectively control dust, and there would be dust

4 even emanating from the tenting process. So we

5 think that any purported interference that the

6 complainants could ever show istrivial, and it

7 would be unreasonable for steps further than were

8 taken hereto be required. We believe, as Speedway
9 does, that there has been no violation of the

10 Illinois Pollution Control Act here, and that,

11 frankly, thisis a sneeze turned into a lawsuit to

12 refer to Mr. Trepanier's own analogy.

13 HEARING OFFICER KNITTLE: Isthat it,

14 Mr. Jeddeloh?

15 MR. JEDDELOH: Yes, sir.

16 HEARING OFFICER KNITTLE: Thank you, sSir.
17 Mr. Trepanier, Ms. Cole, it'stime for

18 your casein chief. You can cal your first

19 witness.

20 MR. TREPANIER: Thank you.

21 HEARING OFFICER KNITTLE: Mr. Trepanier?
22 MR. TREPANIER: Yes.

23 HEARING OFFICER KNITTLE: Do you need a

24 second?
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1 MR. TREPANIER: Yeah. I'mgoing to need a

2 second. Yeah. Maybe aminute or two.

3 HEARING OFFICER KNITTLE: I'm going to go off
4 the record then for a second.

5 (Discussion had

6 off the record.)

7 HEARING OFFICER KNITTLE: Let'saso note for
8 therecord that in the -- before -- excuse me. In

9 theinterim, Karen Kavanaugh from the Pollution

10 Control Board is now attending the hearing asis

11 Richard McGill.

12 Mr. Trepanier, it'syour casein chief,

13 and you can begin.

14 MR. TREPANIER: Thank you. I'd call as my

15 first witness James Henderson of the University?

16 MR. JEDDELOH: How do you want to do this?

17 We'rerunning out of seats. Do you want --

18 HEARING OFFICER KNITTLE: No. He can stay over
19 there, Geanna?

20 THE REPORTER: Yes. That'sfine.

21 HEARING OFFICER KNITTLE: Okay.

22 MS. COLE: I'm going -- excuse me.

23 HEARING OFFICER KNITTLE: Yes, maam.

24 MS. COLE: I'm going to call him also.
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1  HEARING OFFICER KNITTLE: You guyscan cal him
2 jointly. Mr. Henderson, you'll be sworn in by the

3 court reporter. Will you swear himiin.

4 (Witness sworn.)
5 WHEREUPON:
6 JAMES HENDERSON,

7 called as awitness herein, having been first duly

8 sworn, deposeth and saith as follows:

9 DIRECT EXAMINATION

10 by Mr. Trepanier

11 Q. Good morning.

12 A. Good morning.

13 Q. Mr. Henderson, you hired Speedway Wrecking
14 for thisjob, didn't you?

15 A. TheUniversity did. I'm their

16 representative.

17 Q. Okay. Andwhat was that job that you

18 represented the University when you hired Speedway?
19 A. For 1261, to demolish 1261.

20 Q. Okay. And when you were representing the
21 University and hired Speedway, you did that through
22 athird party, didn't you?

23 A. A third party meaning what?

24 Q. Another corporation or another company.
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1 A. Wewent through a Cost Plus contractor.
2 Q. A Cost Plus contractor?
3 A. Right.

4 Q. Couldyoutel uswhat isaCost Plus

5 contractor?

6 MR. JEDDELOH: I'm going to object asto

7 relevancy.

8 HEARING OFFICER KNITTLE: I'm going to allow
9 him to ask some background questions. Y ou can go
10 ahead, Mr. Trepanier. Overruled.

11 Do you want to --

12 BY THE WITNESS:

13  A. TheCost Plus contractor is avehicle used
14 to hire still going through the board of trustees.

15 The board of trustees approves contractors to take
16 on subs at various times when we need to get certain
17 kinds of work done.

18 BY MR. TREPANIER:

19 Q. And, inthisinstance, the Board had

20 approved which contractor that you used, the

21 third -- the Cost Plus, who was that?

22 A. ldon't know at this particular day.

23 We've had anumber of Cost Plus contractors out. |

24 forgot exactly who it was, but | could tell you
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1 later.

2 Q. On July 30th of 1996, did you write a

3 letter to that Cost Plus contractor?

4 MR. JEDDELOH: Wéll, I'm going to object only

5 sofar asthat Mr. Trepanier has the letter in his

6 possession, and that's asking for a mental needle in

7 the haystack in terms of whether Mr. Henderson could

8 remember that.

9 HEARING OFFICER KNITTLE: Mr. Trepanier?
10 MR. JEDDELOH: All I'm just saying is can we
11 show him the document if he has it?

12 HEARING OFFICER KNITTLE: Mr. Henderson, first,
13 do you remember the letter that he's talking about?

14  THEWITNESS: | don't know. | write so many

15 letters. I've been with the University 34 years. |

16 don't know.

17 HEARING OFFICER KNITTLE: Mr. Trepanier, maybe
18 you could help him out with his recollection a

19 little bit then.

20 MR. TREPANIER: I'm going to be showing

21 Mr. Henderson the University discovery document Ul

22 5717.

23 BY MR. TREPANIER:

24 Q. Couldyou identify that?
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1 MR. BLANKENSHIP: And | request to be shown the
2 exhibit before we continue to --

3 MR. JEDDELOH: | apologize, Mr. Blankenship.
4 BY THE WITNESS:

5 A. Yeah. That'sthe Dakona, Incorporated.

6 HEARING OFFICER KNITTLE: Mr. Henderson, could
7 you hold on a second, please, until Mr. Blankenship

8 takesalook at the letter?

9 MR. BLANKENSHIP: Thank you.

10 HEARING OFFICER KNITTLE: Go ahead,

11 Mr. Henderson.

12 I's there a question outstanding,

13 Mr. Trepanier?

14 BY MR. TREPANIER:

15 Q. Now, with that letter, does that refresh

16 your memory as to who the Cost Plus contractor was?
17 A. Yeah. Dakona, yeah.

18 Q. And you did write to them on the 30th of

19 July '96?

20 A. That'smy signature.

21 Q. Now, the Cost Plus contractor, Dakona,

22 what service were they -- what service did you

23 expect they were going to provide to you?

24 MR. JEDDELOH: Object asto form, relevancy.
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1 BY MR. TREPANIER:

2 Q. What did you ask --

3 HEARING OFFICER KNITTLE: Overruled. Ask the
4 question again.

5 MR. TREPANIER: Could we have that question

6 read back, please?

7 (Record read.)

8 MR. JEDDELOH: Perhaps, we could have a

9 standing objection on this. Mr. Henderson has

10 already testified that he is only an agent of the

11 institution and that when asked a question that way,
12 it suggests that there's a personal motive and a

13 personal involvement in this that doesn't exist.

14 HEARING OFFICER KNITTLE: That's noted.
15 Mr. Henderson, do you realize there's a

16 question outstanding to you?

17 THEWITNESS: No. Ask the question again.

18 HEARING OFFICER KNITTLE: Arewegoing to --
19 Mr. Trepanier, do you remember, or should we read it
20 back again?

21 MR. TREPANIER: Could we read it?

22 (Record read.)

23 BY THE WITNESS:

24  A. TotheUniversity, they were processed to
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1 pay the work. We contacted our Cost Plus contractor
2 to obtain the contractor that we selected to do the

3 work, which was Speedway Wrecking. They were
4 responsible for al paymentsto Speedway Wrecking.
5 BY MR. TREPANIER:

6 Q. DidthisCost Plus contractor indemnify

7 the University or Speedway?

8 MR. JEDDELOH: I'm going to object. | think

9 you're asking this witness for something that would
10 require alegal conclusion, and it's not relevant to
11 this.

12 MR. BLANKENSHIP: I'm also going to object as
13 totally irrelevant, and | think it's way beyond the
14 scope of what we're here to talk about.

15 HEARING OFFICER KNITTLE: Sustained.

16 Ask another question, Mr. Trepanier.

17 BY MR. TREPANIER:

18 Q. Okay. When you contacted your Cost Plus
19 contractor asking them to hire Speedway, had you
20 made a choice for Speedway, a choice among

21 competitors?

22 A. Atthat time, yes.

23 Q. Andwhat was the grounds for your making

24 that choice?
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1 MR. JEDDELOH: Objection, relevancy.

2 HEARING OFFICER KNITTLE: Mr. Trepanier?
3 MR. TREPANIER: I'minquiring asto the -- |

4 think that thisis very relevant because what we're

5 talking about is the person who is doing -- who is

6 the agent of the university Hiring a contractor to

7 do ajob, and I'm asking him, you know, what kind of
8 acriteriadid you have to select your worker.

9 If he had none, he might answer none. |If

10 it was the cheapest one, he might answer that way.
11 HEARING OFFICER KNITTLE: Right. I'm going to
12 allow the question, but I'm going to caution you

13 that we're getting a little bit far afield here from

14 the allegations in the complaint of air pollution

15 and 21B. So you're going to have to move this along
16 pretty soon here towards the actua violations, the
17 alleged violations. So overruled for now, but we'll
18 continue to note that.

19 Go ahead, Mr. Trepanier.

20 BY THE WITNESS:

21 A. Inanswer to your question, like all

22 competitive bids or proposals, we invite various

23 contractorsto give a proposal or bid on this

24 particular property. Speedway Wrecking was the
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1 lowest acceptable bid or proposal, and we accepted
2 that. Then we passit on to our Cost Plus

3 contractor to handle the necessary paperwork.

4 BY MR. TREPANIER:

5 Q. Didyou have any trouble with this

6 demolition at 1261 South Halsted?

7 MR. JEDDELOH: Objection, vague.

8 HEARING OFFICER KNITTLE: Mr. Trepanier, try to
9 define what you mean by trouble alittle bit.

10 BY MR. TREPANIER:

11 Q. Didthe demoalition at 1261 Halsted result
12 in aclaim against the University?

13 MR. BLANKENSHIP: Objection on relevance
14 grounds again. | don't know what this hasto do
15 with air pollution.

16 MR. JEDDELOH: | guessthat I'll joinin that
17 objection and further object because | guess the
18 question is beyond this claim.

19 HEARING OFFICER KNITTLE: Weéll, we don't know
20 that until he answers. That's going to be

21 overruled.

22 BY THE WITNESS:

23  A. I don'treally understand the claim, what

24 you'rereferring to asaclaim.
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1 BY MR. TREPANIER:

2 Q. Did somebody ask the University for money

3 because of the result -- because of the activities

4 that the contractor you hired undertook at 1261

5 Halsted?

6 MR. JEDDELOH: Objection as to foundation, but
7 he can answer within his knowledge.

8 HEARING OFFICER KNITTLE: Answer the question,
9 Mr. Henderson.

10 BY THE WITNESS:

11 A. Therewasaclaim of aperson who had an

12 adjoining building saying that Speedway damaged that
13 building, knocked a hole in the building, which, in
14 essence, that was not true. What really took place,
15 | guess, many years ago, there was a passageway

16 between the two buildings, but there was no way of
17 knowing this from either side of the building

18 becauseit was plastered over.

19 So in the demolition of the building, that

20 opening passageway was there, and, clearly, it was
21 no fault of anyone, especially Speedway Wrecking or
22 the University, who knew that.

23 BY MR. TREPANIER:

24 Q. Didn't the University make a payment on
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1 that claim?

2 MR. JEDDELOH: Foundation.

3 MR. BLANKENSHIP: Objection, relevance.

4 HEARING OFFICER KNITTLE: Mr. Trepanier, can
5 you tell uswhy thisis relevant?

6 MR. TREPANIER: Yeah. I'minquiring into the

7 oversight and responsihility of the Cost Plus

8 contractor to oversee the job, whose responsibility

9 is-- I'm establishing what Mr. Henderson believed

10 wasthe responsibility of the Dakona, Incorporated

11 in seeing that the pollution standards of 1llinois

12 were met during this demolition.

13 HEARING OFFICER KNITTLE: Okay. Objection
14 overruled.

15 Mr. Henderson, you can answer the

16 question, if you can.

17 MR. JEDDELOH: Again, | object to foundation.
18 HEARING OFFICER KNITTLE: What's your objection
19 to foundation?

20 MR. JEDDELOH: Weéll, it hasn't been established
21 that Mr. Henderson would have necessarily been

22 involved in any negotiating of any settlement with

23 anyone. | mean, | don't mind him testifying from

24 his own knowledge base, but | don't want him to be
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specul ating about things that he might not know
about for sure. So | think the question is
objectionable until afoundation is established that
thisindividual would be aware necessarily that
everything the University might have done with
respect to this claim.

HEARING OFFICER KNITTLE: What was the --

MR. JEDDELOH: | mean, | don't mind him
responding to the question.

HEARING OFFICER KNITTLE: | understand. |
didn't think the question went into that. | thought
it wasjust -- in fact, can you read back that
initial question for us, please?

(Record read.)

HEARING OFFICER KNITTLE: He can answer the
guestion. There's afoundation as to whether or not
he knows. If he doesn't know the answer, then,
perhaps, you'd have to lay a foundation to show why
he should.

BY THE WITNESS:
A. | don't know.
BY MR. TREPANIER:
Q. You did testify that you were the person

acting as the University's agent that hired the Cost
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1 Plus contractor?

2  A. TheCost Plus contractor was already

3 hired. See, that'salittle different. The Cost

4 Plus contractor is hired for the University.

5 Q. Andthen what you did was specify them to
6 employ Speedway by your letter of July 30th; is that
7 correct?

8 A. Yes. | used Speedway -- | mean, Dakona as
9 the Cost Plus contractor.

10 Q. Anddo you understand that -- Strike that.
11 Isn't it true, also, that when the -- that

12 you gave the okay for that Cost Plus contractor to
13 be paid on the completion of the job?

14  A. Yes. | wasthe project manager on the

15 job, yes.

16 Q. Andyou specifically okayed a payment to
17 that contractor?

18 A. Yes. After thejob wasfinished, yes.

19 Q. And then following that -- following that,
20 the University received a claim for damage during
21 the demolition; isthat correct?

22 A. No,it'snot.

23 Q. You did acknowledge that the University

24 received aclaim for damages, didn't you?
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1 A. ldidn'tsay aclam. | saidthere was

2 inquiry about damage to their property. A claim,

3 that'salittle different. A letter inquiring

4 saying something was done, that's different from a
5 claim. | don't know if a claim was officialy filed

6 with the legal department. | don't know.

7 Q. Did you forward that claim on to the Cost

8 Plus contractor?

9 A. ljustgotthrough telling you that |

10 don't know if aclaim wasfiled, aletter.

11 Q. Excuseme.

12 A. Okay.

13 Q. Didyou forward what you're referring to
14 asaninquiry of damages to the Cost Plus

15 contractor?

16  A. | sentittoourlega people.

17 Q. And so that's ano to my question?

18 MR. JEDDELOH: Well, I'm sorry. He answered
19 the question, Mr. Chairman. | think that he's --
20 MR. TREPANIER: | asked specificaly if he sent
21 that claim, that notice of inquiry of damages to the
22 Cost Plus contractor, and he answered that he sent
23 ittothelega department.

24 MR. JEDDELOH: I'll withdraw my objection.
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HEARING OFFICER KNITTLE: Mr. Henderson, can

2 you answer that question, please?

3 BY THEWITNESS:

4

A. Didl send it to Dakona? That's what

5 you'rereferring to?

6 BY MR. TREPANIER:

7

8

Q. Yes

A. No, | did not send it to Dakona. | sent

9 it to our legal people.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. You made a contract with Dakona, the Cost
Plus contractor, to demolish 1261 Halsted; isn't
that right?

MR. JEDDELOH: Again, object to the use of the
term you.
BY MR. TREPANIER:

Q. | mean, your signature -- you authorized
the contract, didn't you?

A. I'm arepresentative of the University.

Q. That contract didn't specify that the
demolition needed to be watered, did it?

MR. JEDDELOH: Object unless you show him the
document and let him take alook at it.

HEARING OFFICER KNITTLE: Objection is

overruled. Mr. Henderson, if you know the answer,
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1 you can answer, but if you don't...

2 BY THEWITNESS:

3 A. No. I dont know. | don't really

4 understand what your mode of questioning is. |

5 don't understand.

6 BY MR. TREPANIER:

7 Q. Sotoday you don't know if the contract

8 you signed for the demolition of 1261 Halsted called
9 for the use of water?

10 A. Specifying water out, just saying water,

11 water, no. All the normal demoalition practices

12 should be followed. What isnormal, is normal.

13 Q. Okay. If you'd answer the question. |

14 know sometimes my questions aren't clear, and |
15 appreciate that you're able to come up with some
16 answersto them.

17 Did the contract that you authorized to

18 demolish 1261 South Halsted, did that contract

19 specify pollution control?

20 MR. JEDDELOH: Object asto form. | believe
21 he'salso asking for alega conclusion, and the

22 document may speak for itself.

23 HEARING OFFICER KNITTLE: Mr. Trepanier?

24 MR. TREPANIER: | believe that the University
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1 has stated in their answers to my interrogatories

2 that all of their contract documentation requires

3 pollution control and the use of water. They've

4 stated that.

5 HEARING OFFICER KNITTLE: Mr. Henderson may or
6 may not know that. If --

7 MR. TREPANIER: Then he could state that. He

8 authorized the contract.

9 HEARING OFFICER KNITTLE: Yes, he could.

10 MR. TREPANIER: And he aso answered the

11 interrogatories.

12 HEARING OFFICER KNITTLE: Mr. Henderson, if you
13 know the answer to a question, you know, you can

14 answer it, but if you don't know, you don't have to

15 answer.

16 BY THE WITNESS:

17 A. |don't know. | mean, the University isa

18 hig place. There'salot of paperwork floating

19 around. | mean, | don't know.

20 HEARING OFFICER KNITTLE: Mr. Trepanier, if
21 you're asking him a question about a specific

22 document, you could approach the witness and hand
23 him that document after, of course, giving an

24 opportunity for Speedway Wrecking Company to take a
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1 look at it.

2

MR. TREPANIER: Okay. At the moment, I'm just

3 looking at the answers to interrogatories.

4 BY MR. TREPANIER:

5

Q. Atthetime of the demoalition at 1261

6 Halsted, were you aware of the contents of the

7 contract that you had signed for the demolition?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. Meaning what?

Q. Atthistime, you're testifying that the
University isabig place, so you don't know if the
contract required pollution controls, but at the
time of the demolition, did you know?

MR. JEDDELOH: Object asto form.

HEARING OFFICER KNITTLE: Answer the question
if you can, Mr. Henderson.
BY THE WITNESS:

A. | don't know.

MR. TREPANIER: One moment. I'm looking for a
specific answer | want to ask Mr. Henderson about
the answers to interrogatories.

HEARING OFFICER KNITTLE: Mr. Trepanier, how
much longer do you have for this witness do you
think?

MR. TREPANIER: | think thisis going to be one
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1 of my major witnesses.

2 HEARING OFFICER KNITTLE: So you anticipate a
3 fair amount of time here?

4 MR. TREPANIER: Yeah.

5 HEARING OFFICER KNITTLE: How much time do you
6 think you're going to need to find what you need

7 because I'm thinking of doing a quick recess?

8 MR. TREPANIER: Okay.

9 HEARING OFFICER KNITTLE: That might give you
10 an opportunity to prepare yourself fully for his

11 testimony.

12 MR. TREPANIER: Thank you. | can be better

13 prepared.

14 HEARING OFFICER KNITTLE: Why don't we take ten
15 minutesthen. We'll meet back at five to 11:00.

16 (Break taken.)

17 HEARING OFFICER KNITTLE: Mr. Trepanier, have
18 you had an opportunity to gather yourself up a

19 little bit?
20 MR. TREPANIER: Yes. Thank you.
21 HEARING OFFICER KNITTLE: Let's proceed then
22 with your examination of this witness.
23 BY MR. TREPANIER:

24 Q. Mr. Henderson, did you receive any
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1 instruction from your attorney during the break?

2 MR. JEDDELOH: He can answer that question with
3 yesor no.

4 BY THE WITNESS:

5 A. No, noinstructions.

6 BY MR. TREPANIER:

7 Q. Now, when we left off, we were talking

8 about the contract that you signed with the Cost

9 Plus contractor to demolish 1261 South Halsted, and
10 | believe that you had -- that you were telling us

11 that you can't recall if that contract required the

12 spraying of water or required pollution controls?

13 MR. JEDDELOH: I'm going to object to the form
14 of that question. Y ou can answer it.

15 BY THE WITNESS:

16 A. Wedidn't have a specific contract where

17 we -- different than -- we just assigned the

18 contractor of our choice to the Cost Plus

19 contractor. It wasn't a different document saying
20 anything different.

21 BY MR. TREPANIER:

22 Q. Now, you answered some interrogatories

23 that | propounded to the University. | believe that

24 you swore those answers on the 17th of April
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24
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of '98.
Do you recall that?

A. | mean, you haveit in front of you? What
did I say? | mean, | can't -- you're reading it.
My memory is not that great.

Q. You do recall responding to the
interrogatories?

A. Yes

Q. And you swore that the answers that you
gave were true?

A. Tothe best of my knowledge, yes.

Q. And do you recall now that -- do you
recall that you stated that it is a requirement of
contractual documentation when issued in reference
to wetting?

MR. JEDDELOH: Could we have acitation? If he
purports to be reading from the document, 1'd like
to have a citation.

HEARING OFFICER KNITTLE: Yes. Mr. Trepanier,
maybe you could identify it.

MR. TREPANIER: Thisisthe document whichis
dated the 17th of April '98 entitled University's
objections to petitioners second interrogatories of

the University. They're at page 11, about the
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1 center of the page. I'm not sureif therewas a

2 question outstanding at this point.

3

HEARING OFFICER KNITTLE: Why don't you ask --

4 ask what you want to ask about that specific

5 document.

6 BY MR. TREPANIER:

7

Q. Do you recall making a statement therein

8 your answersto interrogatories that the use of

9 wetting to control dust is a requirement,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

contractual documentation when issued?

MR. JEDDELOH: Wait, wait. Just one second.
I'm going to ask that that be provided to the
witness. He's obviously reading from the document.
| think it's only fair that this witness be entitled
to see what he purports to be reading from.

HEARING OFFICER KNITTLE: Mr. Trepanier, can
you show him the document?

MR. TREPANIER: Wéll, | don't think that |
purported to be reading from it.

MR. JEDDELOH: Weéll, if he's not reading from
it, then the question is objectionable because he's
trying to cross-examine this witness by asking if he
said something that he clearly didn't say.

HEARING OFFICER KNITTLE: Mr. Trepanier | think
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1 istrying to impeach this witness.

2

MR. JEDDELOH: Right. But | don't think it's

3 fair for him to ask a question as to whether or not

4 he signed a document that says X when he's saying

5 that -- when the document actually saysit says Y

6 without showing him the document.

7

HEARING OFFICER KNITTLE: Mr. Trepanier, do you

8 have an extra copy of the document for him?

9

MR. TREPANIER: No. | don't have an extra

10 copy. Let'sseeif I'vegot it here. It's without

11 the attachments.

12

HEARING OFFICER KNITTLE: Mr. Jeddeloh, do you

13 have a copy of the document?

14

MR. JEDDELOH: I'd be glad to provideit to the

15 witnessif Mr. Trepanier would like for me to do

16 that.

17 MR. TREPANIER: You've got the April 17th

18 file?

19 MR. JEDDELOH: 1 do.

20 MR. TREPANIER: If you could show the witness
21 page1l.

22 MR. JEDDELOH: And just for the record, | will

23 read it into the record. It saysthe University

24 supervisory personnel have observed this requirement
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being followed on frequent occasions, and it isthe
reguirement of contractual documentation when
issued. That'swhat it says. It also says without
waiver of said objection, but rather reasserting the
same for the subject properties and excluding any
testimony asto what others may view as excessive,
it wasn't in the University's expectation that it's
contractors were using --
MR. TREPANIER: Objection to reading the
answers --
THE REPORTER: I'm sorry.
HEARING OFFICER KNITTLE: Hold on. Areyou
okay?
THE REPORTER: Well, not that part, no.
HEARING OFFICER KNITTLE: Okay. Your objection
is sustained, and you can stop reading that at this
point. Okay?
MR. JEDDELOH: I've finished.
HEARING OFFICER KNITTLE: Are you finished?
Mr. Trepanier, do you have a question
about that interrogatory response?
MR. TREPANIER: Wéll, | would just point out
that the material that the attorney has purported to

be reading as consecutive material it just wasn't.
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1 Hewasn't reading straight through this document.

2

MR. JEDDELOH: Weéll, I've tendered it to the

3 withess.

4 BY MR. TREPANIER:

5

Q. Now, having seen that answer that you

6 sworeto on April 17th, does that refresh your

7 memory regarding the contract that you signed for

8 the demolition of 1261 Halsted?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. Yes. | mean, the contract | signed with
whom?

Q. That would be the contractual
documentation to demolish 1261 South Halsted.

A. Yes

Q. Soyour memory isrefreshed. |sthat what
you're saying?

A. Toapoint, yes. You know, you're asking
guestions that you're reading from and | don't have
anything in front of me.

Q. Yeah. I'mjust asking you, you know,
regarding this answer that you swore to that the
University requires their contractors right in the
contract to use water.

MR. JEDDELOH: Object. The response iswhat it

is, and now he's trying to cross-examine this
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1 witness by indicating that it says something else

2 and asking that question. | believeit'san

3 objectionable question. The document speaks for
4 itself.

5 MR. TREPANIER: | wasn't actually asking a

6 question right there. Sorry. | probably should

7 have been asking a question rather than making a

8 statement.

9 MR. BLANKENSHIP: Could | raise a point of
10 clarification? I'm confused if we're talking about
11 the contract between the University and Dakona, the
12 Cost Plus administrator, or the contract between
13 Dakona and Speedway.

14 Can you clarify which one you've been

15 talking about here?

16 MR. TREPANIER: I've been talking about the
17 contract that Mr. Henderson signed with Dakona.

18 MR. BLANKENSHIP: In that case, | just want to
19 interpose an objection to relevance of the contract

20 with Dakonawho, asfar as| cantell, hasn't been

21 involved in thisdemolition at all. | think, again,

22 we'rereally far afield from the pollution if we're

23 talking about the contract administrator instead of

24 focusing on the acts of Speedway or the University
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1 itself here with respect to this piece of property.

2 HEARING OFFICER KNITTLE: Mr. Trepanier, do you
3 have aresponse to that objection to the relevancy

4 of this?

5 MR. TREPANIER: Wéll, | would say that

6 Mr. Blankenship is arguing that it's not relevant,

7 but | don't know that that's been established that

8 it'snot relevant.

9 The University seemed to claim that it was

10 relevant when they -- they felt it was relevant when
11 they made this claim that it's a requirement of

12 contractual documentation when issued, and that's
13 what we've seen which is the contract which | would
14 be willing to enter into evidence that asks for the

15 demolition of 1261 South Halsted to demolish that
16 building. That's what this contract is, and I'm

17 just inquiring into did this contract require

18 pollution control?

19 MR. JEDDELOH: Weéll, if we can speed things,
20 Mr. Chairman, the University would stipulate without
21 the necessity of afoundation as to Ul 206 through
22 208 being entered into the record, and then he can
23 make al the arguments as to what it says and what

24 it doesnot say. | believe that isthe core
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1 document relating to the letting of this contract

2 just so we can speed things along.

3 HEARING OFFICER KNITTLE: Okay. | don't know
4 exactly what document we're talking about, but if

5 someone wants to submit that or are you stipulating

6 to the contents of that?

7 MR. JEDDELOH: | would stipulate --

8 HEARING OFFICER KNITTLE: 1 just don't know
9 what it isyou're stipulating to.

10 MR. JEDDELOH: Wdll, | know. I'm not trying to
11 make his case for him. | don't have an extra copy.

12 HEARING OFFICER KNITTLE: | understand.
13 MR. JEDDELOH: I'm trying to speed things

14 aong. WEell stipulate that there are three

15 documents that relate directly to this project.

16 They are what they are, and he can make the

17 arguments rather than try to impeach this witness

18 into saying this much.

19 MR. BLANKENSHIP: Frankly, | guessI'll make a
20 best evidence rule to him questioning about the

21 contents of the document. If he's got the document,
22 he should introduce it into evidence rather than

23 asking the witness what he thinks the document says

24 or doesn't say.
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1 HEARING OFFICER KNITTLE: Certainly, Mr. Trepanier,
2 what do you think about the stipulation and the fact

3 that, perhaps, you should be introducing these

4 exhibits into evidence?

5 MR. TREPANIER: Weéll, asto the stipulation,

6 what | have received from the University during

7 discovery, which was attached to the same

8 interrogatories you were just referring to, is

9 rather avery large document. It's apparently

10 approximately 100 or so pages long, and it's

11 unnumbered.

12 So asto the offer of a stipulation, |

13 can't make sense out of it. Asto the request that

14 | offer the contract into evidence, | don't have --

15 you know, | have no problem with doing that.

16 HEARING OFFICER KNITTLE: Go ahead, Mr. Jeddeloh.
17 MR. JEDDELOH: | am not offering a document
18 into evidence. | am stipulating asto its

19 admissibility if he would wish. He has been

20 provided a copy of Ul 206 through 208. | didn't

21 come with copies because | don't consider it to be

22 part of my case.

23 MR. TREPANIER: I'm not clear on what position

24 we'rein right now.
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1 HEARING OFFICER KNITTLE: Okay. Excuse mefor
2 asecond. I'mtrying to gather my thoughts as

3 well.

4 The offer of stipulation isn't going to do

5 usany good unless | know what's being stipul ated

6 to. | can't -- | understand what you're saying, Mr.

7 Jeddeloh. You want to speed thingsalong. I'm all

8 for alittle expediency here, especially, Mr. Trepanier,
9 asI'm not entirely certain as to the relevancy of

10 some of these questions. He can ask about the

11 documents once they're -- without them being, you
12 know, accepted into evidence, but it would be a good
13 ideafor the witness to have an idea of what

14 document you're looking to talk to him about before
15 you start asking the questions. That would at least
16 clear things up alittle bit for us, and whether or

17 not you submit them into evidence or not isa

18 different issue entirely.

19 MR. TREPANIER: Well, | did serve upon --
20 HEARING OFFICER KNITTLE: Mr. Jeddeloh?
21 MR. JEDDELOH: The three-page document that I'm
22 referring to is the work order for the demolition of
23 1261 Halsted. It consists of aletter of

24 transmittal, a one-page contract, which contains
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1 verbiage to his questioning anyway and another

2 transmittal letter letter signed by Dakona. So

3 those are the documents that directly relate to this

4 project.

5

MR. BLANKENSHIP: Doesthe Dakona document, but

6 not the Speedway contract?

7

MR. JEDDELOH: No. The transmittal letter isa

8 one-page transmittal letter. It's Ul 206-208.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARING OFFICER KNITTLE: Do you have
something, Mr. Blankenship?

MR. BLANKENSHIP: No. There's a separate
contract between -- that governs Speedway in this
case, and, frankly, | think that's the relevant
one. I'm not sure why we're wasting time with the
contract between the University and Cost Plus
administrator, but it's his case.

HEARING OFFICER KNITTLE: Mr. Trepanier, could
you explain to us why we're, and | hate to use your
term wasting time, but could you explain to us why
we're analyzing that particular right now?

MR. TREPANIER: Well, we're analyzing that
contract because it's our theory of the case that
the University had a duty to take some reasonable

care when they undertook this demolition, and if on
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1 our side we show that the University contracted for

2 ademolition without any mention of pollution

3 control, no mention of water, despite their

4 interrogatory answers and they're repeatedly

5 claiming that they did require the spraying of

6 water, then | think that's very relevant to this.

7 HEARING OFFICER KNITTLE: This witness has said
8 he doesn't recall whether the contracts -- excuse me

9 if I'm misstating it. That's my assumption. Do you

10 have the contracts in question?

11 MR. TREPANIER: And | believel do. They were
12 provided right along with the answer that | was just

13 reading from. Inthe answer it, was sworn that

14 these contracts require spraying of water, and I'm

15 going to ask the witness to point to that in the

16 contract.

17 HEARING OFFICER KNITTLE: Okay. Do you have a
18 copy of the contract, Mr. Henderson?

19 THEWITNESS: No. | don't know what he's

20 talking about.

21 HEARING OFFICER KNITTLE: If you're going to
22 ask him to point to thisin the contract,

23 Mr. Trepanier, you're going to have to actually

24 provide the witness with a copy.
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1 MS. COLE: May | ask aquestion?

2 HEARING OFFICER KNITTLE: Yes, maam.

3 MS. COLE: Yes. I'dlike to know who on the

4 panel might be able to answer my question as to why
5 the spraying was done in the first place.

6 MR. JEDDELOH: Well, I'm going to object. |

7 think 1 would like to keep this orderly by having

8 one complainant or petitioner asking questions at a

9 time, and when Mr. Trepanier has completed, then we
10 can go on to someone else.

11 MR. BLANKENSHIP: | joinin that objection, and
12 aso that wasn't directed at the witness. That was

13 directed at a panel.

14 HEARING OFFICER KNITTLE: Right. And |
15 understand, Ms. Cole, therereally isno panel. The
16 only witness that we're concerned with right now is
17 Mr. Henderson who's taken an, you know, oath to tell
18 the truth, the whole truth, and nothing but the

19 truth.

20 MS. COLE: I'm sorry. As before, please excuse
21 me and bear with me, but I'm not professional at

22 this, but | do have questions, and | hope to keep in
23 order.

24 MR. TREPANIER: The fact that the witness
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1 doesn't have a copy of the contract documents

2 despite my tendering to the University's attorney a

3 notice to produce the same originals here at the

4 hearing, I'd like to bring to the Hearing Officer's

5 attention.

6 MR. JEDDELOH: There's been no notice. |

7 received atelephone call. My secretary received a

8 telephone call. She told me that she had received a

9 general telephone call from Mr. Trepanier yesterday
10 asking that originals of unspecified documents be

11 produced.

12 | was not in a position to deal with that

13 request yesterday, and | didn't know what documents
14 hewasrequesting. There's been nothing in writing.
15 MR. TREPANIER: | did -- asthe attorney points
16 out, | did speak with his secretary. | requested

17 from her the attorney's fax number, and | have the
18 receipt for the fax that | did send with the notice

19 to produce at the hearing specifying the unnumbered
20 contract specification documentation for demolition
21 and asbestos removal at 1261 South Halsted.

22 MR. JEDDELOH: This document -- thisis hardly
23 atimeto do discovery, Mr. Chairman.

24 MR. TREPANIER: Thiswas not arequest for
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1 discovery. It wasjust to produce the originals of

2 what was turned over during discovery.

3 MR. JEDDELOH: May | finish? Yesterday | would
4 have been unable with less than 24 hours notice to

5 respond to any properly placed request. | never

6 received therequest. Had | received it in atimely

7 fashion with aday or two or three days notice, |

8 could have dealt with it. 1t was impossible for me

9 to deal with that with less than 24 hours notice.

10 HEARING OFFICER KNITTLE: Mr. Trepanier, can |
11 see what we're talking about? Have you seen a copy
12 of this?

13 MR. JEDDELOH: | have not. Well, in light of
14 thefact -- Mr. Trepanier, I'm not doubting that you
15 sent this. I'm not sure thisis appropriate under

16 Section 103.209. Y ou do have the -- thisis notice
17 of aparty witness. You do have the ability to

18 require production at the hearing of documents, but
19 that's generally done with the notice for them to

20 appear.

21 I'm going to hand thisto you,

22 Mr. Jeddeloh, and, Mr. Blankenship, although it's
23 primarily addressed to Mr. Jeddeloh. If you can

24 comply with that tomorrow or the next day, it
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1 appears to be under the regulation as valid, and |

2 would ask you to do so. Of course, there's no way
3 for you to have this here today, Mr. Trepanier, and
4 | can't think they can be held accountable for the

5 fact that they don't have that information here

6 today. SoI'm not going to -- although, it has been
7 brought to my attention and | do appreciate that, |
8 don't think there's anything | can do about that

9 right now.

10 Yes, sir.

11 MR. JEDDELOH: | would add, Mr. Chairman,
12 without looking at this before that most of the

13 documents that he's asking for originals probably
14 there are no better evidence than what he's already
15 been provided because an original cannot be

16 identified, and these things are photocopied

17 literaly hundreds of times within the institution
18 and arrive at alot of different files, and probably
19 he has the best evidence, and he probably has the
20 documents that are, you know, the final original
21 documents as well as anyone else would have in this
22 case.

23 MR. BLANKENSHIP: As| indicated to

24 Mr. Trepanier yesterday when we talked, | have no
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1 objection to him using photocopies, and we're not

2 going to stand on the requirement that originals be

3 produced, and | told him that yesterday. 1 think

4 Mr. Jeddeloh --

5 MR. JEDDELOH: Absolutely. Absolutely.

6 HEARING OFFICER KNITTLE: Mr. Trepanier, do you
7 have photocopies of the documents in question?

8 MR. TREPANIER: | believethat | do, yeah.

9 HEARING OFFICER KNITTLE: Then I don't think we
10 have an issue here.

11 MR. JEDDELOH: Right.

12 HEARING OFFICER KNITTLE: | want to --

13 Mr. Trepanier, we're going to have to move this

14 aong alittle bit. | don't recall exactly if

15 there's an outstanding question or what you're

16 trying to get across right now in terms of Mr.

17 Henderson, but | am going to ask you to proceed with
18 your questioning and to try to get to some relevant

19 information because | am willing to give you some
20 leeway in order to prove up your case, but | do want
21 to state that | have some sort of sympathy for

22 Mr. Blankenship's argument that there's not a lot of
23 relevance here. Unless we see some relevance

24 sometime soon, I'm going to ask you to move on.
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1 BY MR. TREPANIER:

2 Q. Wasthe attorney able to provide -- would

3 the attorney be able to provide for the witness,

4 again, the interrogatory answers of the 17th of

5 April 1998, and I'd like to direct your attention to

6 page 11.

7 For that statement we visited earlier, it

8 isarequirement of contractual documentation when
9 issued, and then | would -- if you would, sir, could
10 you point to that requirement in the contractual

11 documentation?

12 MR. JEDDELOH: Wéll, first of all, | object to
13 theform of that. | don't think it's a question.

14 Secondly, he doesn't have any documents in front of
15 him except the answers to hisinterrogatories. So
16 how can he possibly point to specific itemsin a

17 specific document?

18 MR. TREPANIER: | would just note that the
19 witness has, as| do, it looks like about at |east
20 100-page document that purports to be general
21 requirements, general contractual requirements.
22 MR. JEDDELOH: Mr. Chairman, | want to try to
23 find away to get around this point if I might. Ul

24 document 207, rather than ask Mr. Henderson to go
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through over 100 pages, Ul document 207, may | read
it?

HEARING OFFICER KNITTLE: Yes.

MR. JEDDELOH: It'sonly a paragraph, one
paragraph.

MR. TREPANIER: Can he show it to me?

MR. JEDDELOH: | only have one copy,
Mr. Chairman. | have provided him copies of this
before. If he doesn't haveit, | apologize, but |
can't read it and give him a copy at the same time.

HEARING OFFICER KNITTLE: What's thetitle of
the document that you're reading from?

MR. JEDDELOH: Contract, building 1261 Halsted
Street, contract for contractors fees for minor
building alterations, repair, and something | can't
read, Dakona & Company. It'sthe document that we
issued to Dakona for the demolition of this
property.

HEARING OFFICER KNITTLE: You're going to read
that into the record, and that's fine, but if you're
going to read from it, I'm gong to want it submitted
as an exhibit.

MR. JEDDELOH: Then | won't read from it

because it's not my job to submit this exhibit. |
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1 mean, I'm trying to speed things along.

2

HEARING OFFICER KNITTLE: | understand, but

3 from my perspective, the Pollution Control Board

4 needs arecord of what's going on here, and I'm

5 going to want a copy of that.

6

MR. JEDDELOH: | can provide a copy after the

7 fact, again, to speed it along. It wasfiled with

8 the Board on December 5th, 1997, but | will be glad

9 to provide the Chairman a copy if that will help.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARING OFFICER KNITTLE: It would help if we
had a copy that we could enter into the record
afterwards if you're going to read from this
document.

MR. JEDDELOH: It says labor, materials,
services, tools, and equipment provided by Speedway
Wrecking Company, not a MAFBE vendor, close paren,
subcontractor of Dakona, Inc. to demolish building
at 1261 South Halsted Street. Also included isthe
hauling away of combustible material to an approved
landfill and backfill of the basement. Thiswork is
being in accord with city requirements, orders, and
related specifications.

BY MR. TREPANIER:

Q. That'sthe contract you signed, isn't it,
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1 Mr. Henderson?

2 A Yesitis

3 Q. Andwhereinthat contract doesit require

4 the spraying of water?

5 MR. JEDDELOH: Objection. The document can

6 speak for itself. He can make the argument. Heis

7 making arguments. He's not eliciting testimony.

8 HEARING OFFICER KNITTLE: Can you rephrase your
9 question, Mr. Trepanier?

10 BY MR. TREPANIER:

11 Q. When you answered in discovery -- when you

12 swore an answer to discovery on the 17th of April

13 that it's arequirement of contractual documentation

14 to require wetting, what were you referring to?

15 MR. JEDDELOH: Hedidn't read the whole thing.

16 Could | ask that the entire sentence be read,

17 please?

18 HEARING OFFICER KNITTLE: Mr. Trepanier, are
19 you reading the whole sentence?

20 MR. TREPANIER: Wéll, it's not a complete

21 sentence. It would need three sentences to get the

22 word wetting in with contractual documentation.

23 HEARING OFFICER KNITTLE: Mr. Henderson, are

24 you familiar with what he's talking about here? Can
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1 you answer the question?

2  THEWITNESS: Wéll, he'sreferringto -- |

3 think he's referring to that we specify wetting in

4 al documents, but we're saying with al practicein

5 theindustry, which wetting is past practice when

6 you're demolishing a building.

7 HEARING OFFICER KNITTLE: Mr. Trepanier, does
8 that suffice as an answer to your question?

9 MR. TREPANIER: Wéll, | want to question

10 Mr. Henderson about that.

11 BY MR. TREPANIER:

12 Q. Now, in your response, you state the

13 University's expectation is that its contractors

14 wereto use wetting to control dust in al cases.

15 Did that happen in this instance?

16  A. Asfar astheindustry goes, yes.

17 Q. Could you elaborate on that answer?

18 MR. JEDDELOH: Objectionto form. That calls
19 for him to provide a narrative.

20 HEARING OFFICER KNITTLE: Mr. Trepanier, that
21 objectionis sustained. Maybe you could rephrase

22 your question.

23 BY MR. TREPANIER:

24 Q. Whenyou say asfar astheindustry is
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1 concerned that wetting was used in all cases, are

2 you limiting your response to say in away that says
3 that wetting wasn't always used?

4 MR. JEDDELOH: Form. | object asto form.

5 HEARING OFFICER KNITTLE: Overruled.

6 Mr. Henderson, answer if you can.

7 BY THE WITNESS:

8 A. Repeat the question.

9 MR. TREPANIER: Can we read the question back?
10 HEARING OFFICER KNITTLE: Geanna, do you mind?
11 (Record read.)

12 BY THE WITNESS:

13 A. No.

14 BY MR. TREPANIER:

15 Q. Sotoday your testimony isis that wetting
16 was awaysused at the site?

17  A. Yes Wetting was aways used, yes. Now,
18 every hour, every minute, no.

19 Q. When you were present at the site, was

20 wetting occurring?

21 A. Yes

22 Q. And that's every occasion you were at the
23 site you saw wetting occurring?

24 A. Yes. At some point beforel left the
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1 Site, wetting was used, yes.

2 Q. And what was the source of water for that
3 wetting?

4  A. A city hydrant.

5 Q. Andwhat wasthe location of that hydrant?
6 A. OnHalsted Street.

7 Q. And relative to the placement of 1261

8 Halsted, was this hydrant on the same side of the
9 street or the opposite side?

10 A. Thesameside of the street.

11 Q. Andwasit north or south of the building?
12 A. | dontrecall at this point.

13 Q. How often did you view the site?

14  A. About three or four times a day.

15 Q. And every time you viewed the site, there

16 was wetting -- watering going on when you arrived?

17 MR. JEDDELOH: Asked and answered. | object.

18 HEARING OFFICER KNITTLE: I'm going to overrule
19 it because there's a bit of leeway herein his

20 answer.

21 Can you answer that, please?

22 BY THE WITNESS:

23  A. Repest the question.

24
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1 BY MR. TREPANIER:

2 Q. When you visited the site three or four

3 times a day, was watering occurring each time when
4 you arrived?

5 A. No.

6 Q. How many daysdid you go on like that

7 visiting three or four times aday? How long did

8 that occur?

9  A. I guessthe project took about three to

10 five weeks, four or five weeks.

11 Q. What would you say would be -- and out of
12 those four or five weeks, how often would you arrive
13 that watering wasn't going on?

14 A. |don'trecal.

15 Q. Wasit more than once?

16 A. |don'trecal.

17 Q. But you do specificaly recall arriving at

18 least -- you do specifically recall arriving at the

19 demolition and watering wasn't occurring?

20 MR. JEDDELOH: Objection, asked and answer.
21 HEARING OFFICER KNITTLE: Sustained.

22 MR. JEDDELOH: | think he's arguing with the
23 witness frankly.

24 HEARING OFFICER KNITTLE: Mr. Trepanier, he's
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1 already answered that question.

2 MR. TREPANIER: Thank you.

3 BY MR. TREPANIER:

4 Q. Sol believeyou tedtified that there --

5 that on occasion when you arrived at the demolition
6 site and you observed wetting not going on, how did
7 you respond to that, if at all?

8 A. ldidn'trespondtoitat all. | waited

9 to see what they were doing according to what they
10 were doing at the time.

11 Q. Soyou're saying that when you saw that --
12 when you got to the demolition site and you saw they
13 weren't watering, you observed what was going on?
14  A. Yes. That'spart of my job to see that

15 thejobisgoing in an orderly fashion.

16 Q. Andhow close wereyou? Wheredid you
17 observe from?

18 A. Fromthe sidewalk.

19 Q. And that would be sidewalk on Halsted

20 Street?

21 A. Yes

22 Q. Would you have been right in front of the
23 building or north of the building, south?

24  A. | wasinvarious locations throughout the
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1 project.

2 Q. Then on that instant when you -- you

3 testified that you can recall arriving and not

4 seeing water spraying, and then | believe you also

5 testified that by the time you left the site, water

6 was being sprayed; isthat correct?

7 A. Yes

8 Q. And that you observed the demolition while
9 it was between those times; isthat correct?

10  A. | observed the process of the building

11 being demolished, yes.

12 Q. Andisit also your testimony then that

13 while you were observing -- when you arrived at the
14 demolition and observed watering not occurring, that
15 then watering began during your observation?

16  A. Repeat the question.

17 Q. Isityour testimony that you arrived at

18 the demolition site, you saw watering wasn't going
19 on, you observed the demolition, and watering began?
20 A. ldidn't say that.

21 Q. Whereisthat statement incorrect?

22 MR. JEDDELOH: Object asto form.

23 BY THE WITNESS:

24  A. Theway you were saying it, you're saying
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1 like when | arrived, the watering wasn't going on,
2 but when | got there, it's according to what process
3 they werein at that time. If they were loading
4 trucks up or doing something like that, you know,
5 they don't wet, you know, they don't put afire hose
6 on when they're loading the truck up. It's been
7 watered down. Y ou can see the process has already
8 taken place. The material waswet. They were
9 loading it up in the trucks, and sometimes the crane
10 operator isworking. They don't wet the crane
11 operator up. It'saprocess that it goes through.
12 BY MR. TREPANIER:
13 Q. When you say you don't wet the crane
14 operator up, what are you referring to?
15 A. | mean, they got afire hose putting water
16 onthe debris. You know, | mean, thisis a process
17 that's common practice in the industry.
18 Q. You made astatement in the negative, they
19 don't water the crane operator up. What did you
20 mean by that?
21 A. | mean, it'saprocessthat someone has
22 got to wet the material up. Y ou have to get out of
23 theway. You've got abig fire hose and that

24 pressure. | mean, it's a process that takes an
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2 without the other one being stopped at some point.
3 Q. Soif I'munderstanding your testimony,

4 you're saying that this hauling of the fire hosein

5 thiswatering, thisis abig operation? Thisis not

6 asmall thing. It'sreal advisable?

7 MR. JEDDELOH: I'm going to abject. That'sa
8 statement, not a question. It's also compound.

9 HEARING OFFICER KNITTLE: Mr. Trepanier,
10 rephrase your question please.

11 BY MR. TREPANIER:

12 Q. Isthewatering operation, the fire hose,

13 isthat visible to the eye?

14 MR. BLANKENSHIP: Wéll, I'm going to object as

15 to foundation. It obviously may depend on where
16 that watering is going on, and | think we need a
17 little more foundation as to what aspect of the job
18 he'sreferring to rather than this generic question
19 covering 30 days of demolition.

20 HEARING OFFICER KNITTLE: Sustained.
21 BY MR. TREPANIER:

22 Q. When you referred to industry standard and
23 you found the watering sufficient to meet industry

24 standard, what's your basis? |Isthere some
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1 foundation of knowledge that you have that gives you

N

the ability to interpret what is an industry
3 standard?

4  A. Waedll, from past practices and watching

o1

other buildings go down over the last 30 yearsin

(o)]

Chicago, 40 yearsin Chicago, and observing, and

7 asking questions of various contractors.

8 Q. Andduring that 30 to 40 years that you've
9 watched buildings come down, during that time, were
10 you hiring the contractors?

11 A. No.

12 Q. How long have you selected contractors for
13 demolitions?

14  A. Probably tento 12 years.

15 Q. Now, you've spoken about times that you
16 described where wetting wouldn't occur by industry
17 standard, and you've also testified that you don't

18 recall if you arrived at this -- that you were at

19 thisjob three to four times a day for four or five

20 weeks, and you testified that at least -- you

21 testified that you arrived at the site when water

22 wasn't being sprayed, although you don't know if
23 that occurred more than once.

24 Isthat still your belief?
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1 MR. JEDDELOH: I'm going to abject that it's

2 extremely compound.

3 HEARING OFFICER KNITTLE: Yeah. | haveto
4 sustain that, Mr. Trepanier. Y ou asked about three

5 questions there, and then you're also rephrasing

6 statements that he's already asked and answered.

7 MS. COLE: May | ask aquestion?

8 HEARING OFFICER KNITTLE: You guys have an
9 objection?

10 MR. BLANKENSHIP: Yes.

11 MR. JEDDELOH: | would have an objection to
12 team tagging.

13 HEARING OFFICER KNITTLE: And I think I'm going
14 to sustain that. Y ou have every opportunity in the

15 world to ask questions after Mr. Trepanier is

16 finished.

17 MS. COLE: Thank you.

18 BY MR. TREPANIER:

19 Q. When isthe watering not necessary during

20 ademoalition activity?
21 MR. JEDDELOH: I'll object to the form of that
22 question.
23 BY MR. TREPANIER:

24 Q. Just to make this question more specific,
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1 earlier you testified you arrived and watering

2 wasn't going on.

3 What activity was occurring on the site at
4 that time?

5 A. |don't remember.

6 Q. Sotoday you wouldn't have an opinion

7 whether or not industry standard was being met at
8 that time?

9 MR. JEDDELOH: Object asto form.

10 HEARING OFFICER KNITTLE: Answer if you can,
11 Mr. Henderson.

12 BY THE WITNESS:

13 A. | don'tremember. | mean, | might have
14 came there at lunchtime, you know, just before
15 lunch. You know, | don't know. | mean, | don't
16 know.

17 BY MR. TREPANIER:

18 Q. Now, when you arrived and the watering
19 wasn't going on and the watering did start, did
20 you -- how isit that you don't recall where the
21 hydrant islocated?

22 MR. BLANKENSHIP: Objection.

23 MR. JEDDELOH: I'll join in that objection.

24 HEARING OFFICER KNITTLE: Sustained.
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1 BY MR. TREPANIER:

2 Q. When you saw -- when the watering began

3 during your observation, did you see -- where did

4 they get the water from?

5 MR. JEDDELOH: Objection, asked and answered.
6 It'sdirectly the same question as before.

7 HEARING OFFICER KNITTLE: | don't know that --
8 have you answered where they got the water from,

9 Mr. Henderson?

10 THEWITNESS: Yeah. | said from acity fire

11 hydrant.

12 HEARING OFFICER KNITTLE: Then that's sustained.
13 BY MR. TREPANIER:

14 Q. Andjustto clarify, isit your testimony

15 that you were -- that you visited this site between

16 12 and -- did you visit the site on Saturdays?

17  A. Officidly did I visit the siteon

18 Saturdays?

19 Q. Yes

20 A. | passed by there some Saturdays, yes.

21 Q. And was there demoalition activity

22 occurring on Saturdays?

23  A. No, not to my knowledge, no.

24 Q. And how about on Sundays? Did you visit
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1 the site on Sundays?

2 A. No.

3 Q. Andyoudont know if demolition

4 activities were occurring or not on Sundays?

5 A. No.

6 Q. Let meget some more specific questions.
7 1 understand you're having -- okay. I'll just ask

8 the question and not state something like that.

9 When you -- you did send out bids for this
10 job to several contractors, didn't you?

11 A. Yeah. Therewere other proposals sent out
12 for contractorsto bid on the property.

13 Q. Andyou offered to look over the site with
14 Speedway Wrecking, didn't you?

15 A. Yes

16 Q. And did they take you up on that offer?
17  A. Yes. They cameout.

18 Q. Anddid you accompany Speedway to the
19 site?

20 A. Yes | did.

21 Q. And that was before they put in their bid;
22 isthat right?

23  A. They'd haveto go there because how are

24 they going to know how to prepare their proposal.
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1 Q. Thenwhen you visited the site with

2 Speedway, did you point out any concerns that you

3 had regarding the demolition?

4  A. Yes. If thisproperty isdemolished on

5 Halsted Streset, it has to be properly secured for

6 pedestrians and the street traffic.

7 Q. And did you have those same concerns for

8 13th Street?

9 MR. JEDDELOH: Objection, relevancy.

10 HEARING OFFICER KNITTLE: Sustained.

11 Mr. Trepanier, we're here strictly on 1261

12 Halsted.

13 MR. TREPANIER: Wadll, this property ison the
14 corner of Halsted and 13th Street.

15 HEARING OFFICER KNITTLE: Isit the same piece
16 of property?

17 MR. JEDDELOH: Oh. | thought he was referring
18 to another piece of property.

19 MR. BLANKENSHIP: If that's what he's referring
20 to, yeah.

21 HEARING OFFICER KNITTLE: Yeah. Sodid|l.
22 If it's the same property, you can

23 definitely answer the question.

24

L.A. REPORTING (312) 419-9292



91

1 BY MR. TREPANIER:

2 Q. Did you have the same concern for 13th
3 Street?

4  A. All the properties surrounding are

5 included.

6 Q. Sodidyou-- sowhat did -- how did you
7 act on your concern for the pedestrians and the

8 vehicle passage on 13th Street?

9 A. HowdidI act?

10 Q. Yeah. How did you respond to your

11 concern?

12 A. | talkedto the contractor that was

13 involved and said that by all means all the

14 pedestrian and street traffic has to be protected.
15 Q. Anddidyou givethem -- did you specify
16 to them how they were to do that?

17  A. No, I didn't specify how to do that.

18 Q. How did you think that they would do it
19 given your knowledge of industry standard?

20 A. They would do it in aworkmanlike manner.
21 Q. Which meanswhat? | mean, we're talking
22 about this building specificaly. What was your
23 expectation?

24  A. That they would secure the property for
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1 keeping any pedestrians or traffic from getting

2 harmed in aworkmanlike manner.

3 Q. Sowould that -- iswhat you're saying

4 that you expect that they were going to block the

5 sidewalk and block the street off?

6 A. |didn't say that.

7 Q. Somaybeyou could. Maybe you could

8 gpecifically tell us.

9 A. |didn't givethem no specific instruction
10 about you do one through ten. They didn't get any
11 instruction of that sort.

12 Q. | understand you were relying on your

13 knowledge of industry standard; isthat correct?
14  A. Not only my knowledge, but the contractor
15 who would be awarded the contract to do it because
16 they're going to follow all the regulatory

17 requirements.

18 Q. Okay. And my question isto you iswhat
19 did you do expect that meant for 13th Street?

20  A. Thirteenth Street, whatever isinvolved in
21 the demoalition permit that they would have to

22 receive from the city which governs all demolition
23 inthe city of Chicago they would have to follow all

24 the regulatory requirements.
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1 Q. So you independently don't know what those
2 requirements are; is that correct?

3 A. Measanindividual?

4 Q. Asthesupervisor of thisjob, as project

5 manager.

6 A. Meaning what?

7 Q. Isthe question not clear?

8 MR. BLANKENSHIP: | guess|'m going to object
9 to lack of foundation. These are questions that

10 should be asked of the people who actually ran the
11 demolition. 1I'm not sure there's proper foundation
12 for the guy at the University who let the contract

13 be rendering opinions on the adequacy of the

14 precautions and the demolition requirements of the
15 city of Chicago.

16 MR. JEDDELOH: And let mejoin by saying you
17 are asking thiswitness -- | believe that heis

18 asking the witness for alegal conclusion, which he
19 wouldn't be qualified to provide.

20 HEARING OFFICER KNITTLE: Mr. Trepanier?
21 MR. TREPANIER: Well, the witness has testified
22 that he's got knowledge of the industry standard,

23 that he contracted for the job based on his

24 knowledge of the industry standard, that he observed
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1 the site and at times observed those standards being
2 followed, and now I'm asking him specific

3 information regarding what his expectation was of
4 how the pedestrians on 13th Street would be

5 protected during the demolition.

6 HEARING OFFICER KNITTLE: Isthat your specific
7 question of Mr. Henderson?

8 MR. JEDDELOH: That wasn't the question that we
9 objected to.

10 MR. BLANKENSHIP: And, again, I'd object to his
11 expectation is not relevant. What happened is

12 relevant, and then there'salegal conclusion asto

13 whether that was sufficient, but Mr. Henderson's

14 expectation about what would be done | don't think

15 isrelevant.

16 MR. TREPANIER: I'm understanding that there
17 was not apparently any written information passed,

18 that the parties relied on their common

19 understanding of an industry standard, and now as |

20 inquire into what the industry standard is, they're

21 finding that objectionable.

22 MR. JEDDELOH: My objection was to a question
23 to thiswitness as to asking him to enumerate all of

24 the city requirements.
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1 MR. BLANKENSHIP: | also think that misstates
2 thetestimony. There was testimony that there was a
3 demolition permit which had the city's conditionsin
4 it. | believe Mr. Henderson testified to that. So

5 | think Mr. Trepanier has not accurately

6 characterized it.

7 HEARING OFFICER KNITTLE: Mr. Trepanier, what's
8 your specific question for this witness right now?

9 BY MR. TREPANIER:

10 Q. Did the University require protection for

11 the pedestrians and the vehicle traffic on 13th

12 Street during the demolition?

13 MR. JEDDELOH: I'll object as to the relevancy
14 of that. Thisis not a case about protection to

15 passershy.

16 HEARING OFFICER KNITTLE: Overruled. You can
17 answer that question if you can.

18 BY THE WITNESS:

19 A. TheUniversity required the contractors to
20 get acity demolition permit and follow all the city
21 guidelines.

22 BY MR. TREPANIER:

23 Q. Andarethecity guidelinesin -- do the

24 city guidelines require industry standards be
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1 followed?

2 MR. JEDDELOH: Objection. That's asking for
3 thiswitnessto find alegal conclusion. The

4 guidelines are what they are.

5 HEARING OFFICER KNITTLE: Based on your
6 knowledge, if you can answer that question.

7 BY THE WITNESS:

8 A. Theguidelines are what they are according
9 to -- once you get a city building permit to

10 demolish abuilding, I think the city has some

11 strenuous rules and regulations involved that's good
12 enough for the University.

13 BY MR. TREPANIER:

14 Q. Doesthe city require spraying water?

15 MR. JEDDELOH: Objection. Same objection.
16 MR. TREPANIER: Hejust stated they were very

17 strenuous regulations.

18 HEARING OFFICER KNITTLE: I'm going to overrule

19 the objection. If you know the answer based on your
20 knowledge, you can answer that question.

21 BY THE WITNESS:

22 A. | don't know the definite specific

23 guidelines. | canlook it up in the code book. |

24 don't know.
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1 BY MR. TREPANIER:

2

Q. What'sthe basis of your statement that

3 the city had strenuous requirements for demolition?

4

A. Because you can't demolish a building

5 without the city approving or giving you a building

6 permit to demolish the building.

7

Q. Soyou believe the city would strenuously

8 object to someone demolishing a building without a

9 permit?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. JEDDELOH: Objection. Now, this question
is asking him to speculate.

MR. TREPANIER: I'll withdraw that question.

HEARING OFFICER KNITTLE: That would be
sustained.

We have to take a recess for the court
reporter.
(Break taken.)

HEARING OFFICER KNITTLE: I've noticed two
gentlemen come in. Are you complainants? Could you
identify yourselves, please?

MR. SANIAT: My nameis Tom Saniat,
S-an-i-at. No, but I'm an interested party. |
might be a complainant.

HEARING OFFICER KNITTLE: It'stoo late for you
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[

to be complainant, but you can be an interested

2 party.

3 MR. JOSEPH: | am one of the complainants. I'm
4 Lorenz Joseph. | also did the videotape.

5 HEARING OFFICER KNITTLE: Okay.

6 MR. BLANKENSHIP: | would ask that Mr. Saniat
7 be excluded then for the same reason that

8 Mr. Trepanier excluded the other witnesses. If he's

9 going to be awitness here, he should not be allowed
10 to sit here.

11 MR. JEDDELOH: Weéll, | would aso -- frankly, |
12 would object to him being awitness for two

13 reasons. First of all, he wasn't on the witness

14 list, but more importantly he's never been disclosed
15 asaperson with relevant knowledge in any of the

16 documents we've received, and so, therefore, we

17 would have been unable to do any further discovery
18 with respect to what information he may have.

19 MR. BLANKENSHIP: Join that objection as well.
20 MR. SANIAT: Would that --

21 HEARING OFFICER KNITTLE: Go ahead, sir.
22 MR. SANIAT: Would that eliminate me from

23 asking questions?

24 HEARING OFFICER KNITTLE: Asyou probably know
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1 from Board rules, even if he doesn't appear asa

2 witness, he can, as an interested party, have some

3 limited role here, and, of course, he'd be alowed

4 to stay here as an interested party.

5

Mr. Trepanier, Ms. Maureen Cole, or

6 Mr. Joseph, are you planning on calling this

7 gentleman as a witness?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. JOSEPH: | may have a couple questions.
HEARING OFFICER KNITTLE: Mr. Trepanier, are

you planning on calling this gentleman as a

witness?
MR. TREPANIER: No. | can't listen to you
right now. Wait. Give me a second.

HEARING OFFICER KNITTLE: All right.
Mr. Trepanier, I'm going to want an answer

now. Sir, what's going on?

MR. SANIAT: | mean, | just walked in. I'm
sorry that we --

HEARING OFFICER KNITTLE: | understand. We've
been going for a while, though, and we're kind of
taking longer --

MR. SANIAT: And | know that you got afew more
daysto catch up to speed.

HEARING OFFICER KNITTLE: It'snot -- |
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1 understand. Mr. Trepanier, are you going to plan on
2 calling him as witness, or are you going to try to

3 call him as awitness because we have an outstanding
4 objection till aswell?

5 MR. TREPANIER: | believe that Mr. Saniat may
6 be able to provide some testimony for us on rebuttal

7 having just spoke with him. | didn't talk with him

8 before about testifying, and he's expressing some

9 willingnessto so do. Sol would like -- | would --

10 since I'm being asked, | would say that there's some
11 possibility that | would seek to call Mr. Saniat.

12 MR. BLANKENSHIP: And then well object both to
13 him calling him as an unlisted witness who was not
14 disclosed in discovery, and well object to him

15 sitting here for the duration of the hearing until

16 hetestifies.

17 HEARING OFFICER KNITTLE: Mr. Joseph, do you
18 have questions you wanted to ask of him too you

19 said?

20 MR. JOSEPH: Well, | had a couple questions |
21 thought of that maybe he hadn't brought up yet.

22 HEARING OFFICER KNITTLE: No, no, no.

23 Questions of Mr. Saniat, Saniat.

24 MR. SANIAT: Saniat, either way.
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1 HEARING OFFICER KNITTLE: Saniat.

2 MR. SANIAT: Tom will do.

3 MR. JOSEPH: Not specific, sir, no.

4 HEARING OFFICER KNITTLE: Was heincluded on
5 any of the proposed witness lists?

6 MR. BLANKENSHIP: Not athing. We've never

7 seen the name before.

8 HEARING OFFICER KNITTLE: WEell, what about

9 discovery because the proposed witness list, as you

10 know, is more courtesy?

11 MR. BLANKENSHIP: And it was never mentioned in
12 discovery or the deposition.

13 HEARING OFFICER KNITTLE: Can you show mea
14 discovery request seeking people with interested --

15 people who might have knowledge of this case?

16 MR. TREPANIER: | think that likely if | call

17 Mr. Saniat it will be in the rebuttal phase.

18 HEARING OFFICER KNITTLE: All right. But,

19 Mr. Trepanier, if he wasn't disclosed as a response

20 to the discovery request asking him -- asking you

21 people that you know of who may have knowledge of

22 this case, you know, he's not going to be allowed to

23 testify.

24 MR. TREPANIER: | don't think | was asked that
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1 question if I knew people who had knowledge.

2

3

MR. JEDDELOH: Wéll, you were.

HEARING OFFICER KNITTLE: Now, he can still --

4 you know, | suggest you take alook at the

5 regulations, as an interested party, he can submit

6 statements, he can ask questions | think too.

7

MR. JOSEPH: | would say also that he's an

8 associate of the garden club, which is one of the

9 issues of the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARING OFFICER KNITTLE: Thisisin response
to --

MR. BLANKENSHIP: No. That must be --

MR. JEDDELOH: Yeah. | have the response.
Actually, there were a couple of rounds of this, but
thisis the core response.

For the record, let me just say that it

was a pleading submitted by Mr. Trepanier. It's

undated I'm afraid. Let's seeif he's got any date

onitat all.
HEARING OFFICER KNITTLE: Number two or three
that it was. | can't remember.

MR. JEDDELOH: Wédll, right. I'm just trying to
identify the document for the record, and he doesn't

have a date, but it would be responses to
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1 interrogatories.

2 HEARING OFFICER KNITTLE: Okay. Mr. Trepanier,
3 you note that there's no mention of this gentleman

4 here.

5 MR. TREPANIER: And I'm seeing that the

6 question wasn't repeated here. So you probably need
7 to refer to the document that has the question that

8 was responded to.

9 MR. JEDDELOH: Well, it would have been a

10 question of persons with knowledge of relevant

11 facts.

12 MR. BLANKENSHIP: Number two.

13 MR. TREPANIER: Wéll, | would respond in part
14 that they asked me the question at the time, and

15 I'vejust learned what Mr. Saniat's knowledge is

16 even herein the hearing room. Certainly, at that

17 time, | couldn't have put his name forward, and the
18 interrogatory never did ask that | would update if |
19 learned of another person.

20 MR. JEDDELOH: Oh, but it did.

21 HEARING OFFICER KNITTLE: It does, and you're
22 under a continuing obligation to update your

23 discovery responses.

24 I'm going to bar your testimony as a
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1 witness.

2 MR. SANIAT: Would it also matter if the

3 University knew of previous matters involving me
4 with demolition of buildings?

5 HEARING OFFICER KNITTLE: | don't think so.
6 Thisismerely adiscovery matter. It should have

7 been brought to the respondents' attention, and

8 Mr. Trepanier is under an obligation to supplement
9 that when he becomes aware or should he become aware
10 of these types of responses.

11 I will note that you're permitted to stay

12 here at the hearing. Any person as an interested

13 party -- not a party and otherwise a witness for a
14 party may submit witness statements relevant to the
15 subject matter of the hearing. Any person

16 submitting such a statement shall be subject to

17 cross-examination by any party. If such person

18 is-- you can submit a written statement according
19 t0 103.203. You can aso, if | allow it, offer
20 reasonable oral testimony whether a party to the
21 proceedingsor not. So | want you to think about
22 that.
23 MR. SANIAT: And aso questions?

24 HEARING OFFICER KNITTLE: I'll haveto think
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1 about whether I'll let you ask questions of

2 witnesses, but as for now --

3 MR. SANIAT: Otherwise, it would take a couple
4 exhibit minutes to explain to him the question that
51--

6 HEARING OFFICER KNITTLE: We're going to break
7 for lunch in about a half hour or so.

8 MR. SANIAT: | know. | meant just because |

9 come up to speed that if | hear something in

10 building alist of questionsthat | couldn't just

11 wait until it was my turn, | would have to relate

12 those questions to him and how they fit so that he
13 could then do it if we would make it work that way.
14 You know, | just want to make it good for our kids
15 kids, which isthe University's --

16 MR. JEDDELOH: I'm going to object to his

17 gratuitous statements thrown in at this point,

18 Mr. Chairman.

19 MR. BLANKENSHIP: Aswill I.

20 HEARING OFFICER KNITTLE: And your objectionis
21 understood. I'm not going to strike anything.

22 We'rejust trying to figure out whether he can be an
23 interested party, and these are not -- thisis not

24 testimony. He has not been sworn in, and he is not
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1 awitness.

2 MR. SANIAT: Thank you for understanding,

3 gentlemen.

4 MR. BLANKENSHIP: Mr. Chairman, | just would
5 like to state for the record | understand the need

6 to be lenient to pro se complainants, and we have

7 been for two years. We've been going two hours on

8 thedirect case, and I've heard about five minutes

9 of relevant testimony.

10 Is there any way we can get alittle more

11 order here on the plaintiffs side and proceed in a

12 more orderly fashion because thisis costing our

13 clients aton of money to sit here while they try to

14 put their case together in the hearing room, and

15 it'salittleridiculous. They've had notice of the

16 hearing for well over a month.

17 HEARING OFFICER KNITTLE: Mr. Trepanier, how
18 long do you think it's going to -- how much more do
19 you have for Mr. Henderson?

20 MR. TREPANIER: It looks like about the amount
21 of material that | have brought to this point.

22 HEARING OFFICER KNITTLE: Okay. Ms. Cole, are
23 you going to have questions for Mr. Henderson as

24 well?
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1 MS. COLE: No. I'd liketo direct my questions

2 to Larry -- Mr. Larry, from the University, Kolko.

3 MR. BLANKENSHIP: Speedway.

4 HEARING OFFICER KNITTLE: Oh, Speedway. So
5 then you're --

6 HEARING OFFICER KNITTLE: Well worry about
7 that later.

8 Mr. Trepanier, | do want to limit this. |

9 want to finish this hearing in two -- three days at

10 the max. We've noticed it up for two and a half,

11 and we kept that extra half day if we needed it. |

12 don't see any reason that we shouldn't be able to do
13 that, but we're not going to be able to do that

14 unless we proceed with some haste here.

15 The testimony offered to this point, |

16 don't know if | can agree with the characterization

17 of five minutes of relevant testimony, but | do

18 think we are on the edge of what would be considered
19 relevant testimony. So I'm going to start moving
20 things along alittle bit if we don't get to some
21 relevant testimony that is going to be necessary for
22 the Board to reach their decision in this matter,
23 and keep in mind that the Board is here only on a

24 very limited issue, whether or not there's been a
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1 violation of Section 9A and Section 21B of the

2 Environmental Protection Act.

3 BY MR. TREPANIER:

4 Q. Mr. Henderson, did you observe the

5 demolition activities on September 6th, 1996, at

6 1261 Halsted?

7  A. | observed the demolition of 1261 Halsted.

8 Q. Andwhat was occurring on the site on

9 September 6th, if you can recall?

10 A. |don't know.

11 HEARING OFFICER KNITTLE: Mr. Henderson, if you
12 know --

13 MR. JEDDELOH: He said that he doesn't know.
14 HEARING OFFICER KNITTLE: Waell, | understand.
15 I'mreacting moreto histone. If you can give -- |

16 want you to think about it and give as reasonable a
17 response as you can.

18 BY THE WITNESS:

19 A. Let meset therecord straight here. I'm

20 involved in many University functions during my

21 daily activities. If you specify do | know -- |

22 know the building was being demolished. Now, what
23 they were doing at that particular time when | went

24 there, they were working on demolishing the
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1 building.

2 | don't know what phase they were in or

3 what they -- were they loading trucks on that

4 particular day or that particular hour. | would

5 haveto answer the question if you asked me what
6 they were doing at that particular time, | don't

7 know.

8 HEARING OFFICER KNITTLE: Okay. Mr. Trepanier,
9 your next question, please.

10 BY MR. TREPANIER:

11 Q. Do you know the date that this demolition
12 began?

13 A. | would have to look up and -- you know,
14 1'd have to look up to see actually the day it

15 began. | couldn't recall at this particular time.
16 Q. Do you have adocument to refer to?

17 MR. JEDDELOH: He didn't bring any documents
18 with him.

19 BY THE WITNESS:

20  A. I didn't bring any documents with me.

21 BY MR. TREPANIER:

22 Q. Arethere any documents that you used to
23 prepare for testimony today?

24 MR. JEDDELOH: Objection asto relevancy.
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MR. TREPANIER: 1 think that | have -- if the
man has statements, documents that he's used to
prepare for his testimony today, | believe | have a
right to see those documents and enter those parts
of the documents that contradict what he's saying
now.

MR. JEDDELOH: He has been provided al the
documents he's asked for in discovery.

HEARING OFFICER KNITTLE: All the documents
that he asked for in discovery aswell asin the
notice?

MR. JEDDELOH: No. I'm saying he was provided
all the documents he asked for in discovery unless
there was an objection as to relevancy or privilege.

HEARING OFFICER KNITTLE: Mr. Henderson, were
you instructed to bring any documents with you
today?

THE WITNESS: No.

MR. TREPANIER: | believe under Supreme Court
Rules, if the witness prepared himself with a
statement for testimony, that | have aright to view
that statement and enter the parts of it that are
contradictory to his testimony.

MR. JEDDELOH: Mr. Trepanier and the other
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1 complainants have been provided copies of all the

2 documents they've requested. There have been

3 affidavits signed. They have received copies of

4 those. | don't understand this request.

5 MR. BLANKENSHIP: The question was does he know
6 when the job started. The answer was no, and then

7 the question was is there anything that could

8 refresh your recollection, and | think the answer

9 was he didn't know, and so I'm not sure why he's

10 looking for documents to impeach testimony of a guy
11 that says he doesn't know what the answer is.

12 MR. TREPANIER: My nutshell book said that's a
13 good way to start out testimony isthey ask the

14 witnessif they used a statement to prepare for

15 their testimony and ask for a copy of that

16 statement.

17 HEARING OFFICER KNITTLE: And did you answer
18 that question, Mr. Henderson?

19 THEWITNESS: Yes. | don't really know what
20 he'stalking about, and did | prepare, no, | didn't

21 prepare anything to come down here today.

22 BY MR. TREPANIER:

23 Q. My question isdid you use a document to

24 prepare yourself?

L.A. REPORTING (312) 419-9292



112

1 A. No. What document?

2 Q. That was the question.

3  A. Idon't know what he's going to ask me.

4 So | don't know what to prepare for.

5 Q. If Itoldyou that this demolition began

6 in earnest on September 6th of 1996, would that seem
7 reasonableto you?

8 A. Idon't know.

9 Q. If I said the demolition occurred sometime

10 in 1996, would that seem reasonable to you?

11 A. | know the building was demolished during
12 September, you know, September sometime. 'Y ou know,
13 you havein front of you some specific dates that

14 I'm not privy to, and, you know, to try to trip me

15 up with some dates here or there, | can't answer

16 that honestly.

17 Q. I'mnot trying to trip you up, sir. I'm

18 just trying to get your recollection so we can have

19 afull record before the Board?

20 HEARING OFFICER KNITTLE: And Mr. Henderson
21 answered that he thinks there was demolition going
22 onin September.

23 So what's your next question,

24 Mr. Trepanier?
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BY MR. TREPANIER:

Q. Didyou observe a process that you would
refer to as hand wrecking during your observation of
1261 Halsted?

A. Yes

Q. And to your knowledge, is hand wrecking an
industry standard?

A. Yes. Atsome point, yes, hand wrecking is
industry standard.

Q. And when is hand wrecking used?

A. At various times according to how the
contractor wanted to do various things. Sometimes
contractors do it alittle different during various
times. It all depends on who's doing what.

Q. Andisdust control apart of the industry
standard of hand wrecking?

MR. JEDDELOH: Object asto form.

HEARING OFFICER KNITTLE: Overruled.
BY THE WITNESS:

A. | don't really understand what you're
trying to get to, but dust control in demolition of
abuilding is controlled at various steps in the

process of demolition.
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1 BY MR. TREPANIER:

2

Q. Then specifically during hand wrecking,

3 how isthat affected, the dust control ?

4

A. | couldn't specify any given method, but

5 someis done with dust wings, some of it is done

6 with enclosure according to what the processis at

7 thetime. So there's various methods used, but for

8 meto sit here and give you a specific one, |

9 couldn't do that.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. You did see hand wrecking going on at 1261
South Halsted?

A. Yes

Q. And did you see any of these methods that
you cited being used?

A. There were some enclosures, some boards
put up on various things. Y ou know, to specify what
was being done at that time, | couldn't specify
that.

Q. Okay. When you observed the hand wrecking
going on at 1261 and you saw boards put up, is there

any other method of pollution control you saw being

used?
MR. JEDDELOH: Well, I'm going to object to the
form. 1 think it assumes that the dust emanating
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1 from that project was pollution, and | think,

2 therefore, it's an unfair question. It's have you

3 stopped beating your wife yet.

4

HEARING OFFICER KNITTLE: I'm going to

5 overrule. | don't think there was any reference to

6 pollution, but if, in fact, there was pollution

7 control, what was it --

8

MR. JEDDELOH: Substitute dust control for

9 pollution control.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARING OFFICER KNITTLE: If, in fact, you saw
apollution control measure being in effect. That
was the question to you. So if you saw anything,
that doesn't assume that there was pollution going
on. That's more aterm of art.

BY THE WITNESS:

A. There were some method of controlling the
dust going on.

BY MR. TREPANIER:

Q. Andisthat what you referred to earlier
regarding the boards put up?

A. There was some boards put up. There could
have been boards put up for protection. There could
have been dust control, but normally when you're

doing hand wrecking there's a very minimal amount of
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1 dust anyway, but, you know, dust is in the eyes of

2 the beholder in how much dust is emanating from --
3 MR. JEDDELOH: There's no question pending.
4 BY MR. TREPANIER:

5 Q. When these boards were put up, where were
6 these boards?

7 A. ldon'trecal.

8 Q. Youdorecal that the boards were put up?
9 A. | saw some boards up, yes.

10 Q. Wheredid you see the boards?

11 MR. JEDDELOH: Hejust said he didn't recall.
12 HEARING OFFICER KNITTLE: Sustained.
13 BY MR. TREPANIER:

14 Q. How werethe boards affecting to control

15 dust?

16 MR. JEDDELOH: Weéll, | object to the form.
17 MR. TREPANIER: Can| get clarification? When
18 he objects to the form of the question, and then the
19 witness still answers, what's going on form?

20 MR. JEDDELOH: | objected and there was no
21 ruling.

22 HEARING OFFICER KNITTLE: He objected and the
23 witness has answered before I'veruled. There's

24 really nothing going on. | don't understand your
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1 question, Mr. Trepanier.

2 MR. TREPANIER: Because previoudy --

3 HEARING OFFICER KNITTLE: When he's objecting
4 to form --

5 MR. TREPANIER: The attorney said | object to

6 form, you can answer the question to his witness.

7 MR. JEDDELOH: 1 did that by mistake because

8 I'm used to taking hundreds of depositions, and

9 that's what you normally do in depositions.

10 HEARING OFFICER KNITTLE: Right.

11 MR. JEDDELOH: It came out of my mouth before |
12 had achanceto stop it.

13 HEARING OFFICER KNITTLE: He's objecting to the
14 form of your question in one way or another. If, in

15 fact, | think it's a bad question, | usually ask him

16 to clarify what's wrong with the question. If I'm

17 not saying overruled when | overrule and the witness
18 answersregardless, | am sorry. | should be saying

19 overruled, but if | don't say anything and he

20 answers, you can rest assured that his answer is

21 part of the record.

22 MR. TREPANIER: Thank you, sir. Sir, | think

23 maybe there was a question outstanding.

24 HEARING OFFICER KNITTLE: I'm surethereis,

L.A. REPORTING (312) 419-9292



118

1 but | have lost track of where we're at here.

2

Do you recall the last question that you

3 asked, or do you want me to ask the lovely court

4 reporter to read it back?

5 MR. TREPANIER: | think we better have it read
6 back.
7 HEARING OFFICER KNITTLE: Could you read that

8 back, please?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

(Record read.)

HEARING OFFICER KNITTLE: Sir, the question was
how are the boards affecting to control dust, and
maybe Mr. Trepanier, | agree, you can rephrase that
guestion.
BY MR. TREPANIER:

Q. How do you understand the boards were
controlling dust?

A. Containing it, making sureit didn't
emanate into the air that much. Y ou know, | mean,

that's left up to the contractor in a general

sense.
Q. Itisyour testimony, isn't it correct,
that you don't recall where those boards were?

MR. JEDDELOH: Objection, asked and answered.

HEARING OFFICER KNITTLE: Sustained.
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1 BY MR. TREPANIER:

2 Q. How can you make a statement that the

3 boards were holding dust back if you don't know

4 where the boards were?

5 MR. JEDDELOH: Objection. He's arguing with
6 thewitness.

7 HEARING OFFICER KNITTLE: Mr. Henderson, answer
8 the question, please, if you can.

9 BY THE WITNESS:

10 A. Waéll, you know, when you're going to a job
11 site and you see some boards here and you see they
12 have been put up for various reasons, | don't

13 remember if they were on the right side of the

14 building or left side, in the middle.

15 I know they were there. Y ou know, I'm

16 looking at awhole lot of things when you go to a
17 job site. So to specify that | seen them on the

18 northwest corner or in the middle, that's what I'm
19 referring to.

20 BY MR. TREPANIER:

21 Q. What were you looking for when you visited
22 thejob site?

23  A. Seeing the process of the work, seeing

24 whether they're wetting down or whether they're
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1 hauling the debris away, where there -- did they

2 have barricades up, did they have proper people

3 controlling the traffic flow if there need to be,

4 those kind of things, were they interfering with the
5 other traffic flow.

6 Q. Anddidyou make arecord of your

7 observations when you were inspecting this site?

8 A. No. | didn't take any notes.

9 Q. And isthat your common practice, to

10 inspect these sites, but make no record of it?

11 A. If everything is going reasonably well,

12 it's not necessary to make anote. You put down a
13 mental note that you were there at the site or

14 whatever. That'sit.

15 Q. Thenwhen you observed the hand wrecking
16 and you have the recollection that there was some
17 boards somewhere near the site or at the site, you
18 didn't observe any wetting occurring, did you?

19 A. |don'trecal.

20 MR. TREPANIER: Moving to -- refer to an answer
21 intheinterrogatory. | think what I'd like to do

22 with that is maybe over the lunch break locate that
23 interrogatory and return to this line of questioning

24 regarding the witness stating that at this time he
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1 doesn't recall if wetting was being used during hand

2 wrecking.

3

HEARING OFFICER KNITTLE: That'sfine.

4 BY MR. TREPANIER:

5

Q. AndI'dliketo continue the talk that we

6 had earlier regarding the inspection that you did

7 with Speedway or the -- when you went out with

8 Speedway to take alook at 1261 before their bid.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Do you recall when that occurred?

A. No.

Q. And what was your duty during that
inspection?

MR. JEDDELOH: Object asto form and the global
nature of that question. It certainly would require
aresponse that would be beyond any relevancy here.

MR. BLANKENSHIP: I'll object to relevance,
too, if we're going to get into the whole
predemoalition inspection. I'm not sure where this
isgoing in terms of -- | mean, thisiswhat led to
the bidding of the job. That's got nothing to do

with the demolition at all.

HEARING OFFICER KNITTLE: Mr. Trepanier, do you
have a response?
MR. TREPANIER: Yeah. I'minquiring into this
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1 areaof industry standard and how the arrangement

2 was made between Mr. Henderson and Speedway Wrecking
3 for the demoalition of this property, and I'm getting

4 into what agreement did they come to to demolish

5 this property.

6 HEARING OFFICER KNITTLE: Now, how is that
7 relevant to the complaint, the allegationsin the

8 complaint?

9 MR. TREPANIER: Weéll, the allegationsin our

10 complaint are that this was an uncontrolled

11 demolition, and I'm establishing how they agreed for
12 thisjobto go on. I think it goes directly to the

13 nature that the demolition was uncontrolled.

14 HEARING OFFICER KNITTLE: Go ahead.

15 MR. JEDDELOH: | will object then because we've
16 gone through this at least twice.

17 HEARING OFFICER KNITTLE: 1 think so too.
18 MR. BLANKENSHIP: WEell stipulate the

19 demolition occurred and Speedway did it.

20 HEARING OFFICER KNITTLE: I'm going to sustain
21 the objection and ask you to move onto a

22 different -- another question.

23 BY MR. TREPANIER:

24 Q. When you inspected the building with
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1 Speedway, was there asbestos in the building?

2 A. |don't know.

3 Q. Andwhose responsihility isit to know if

4 there's asbestos in the building?

5 A. Wetook Speedway there and the other

6 contractors to look at the demolition purposes only,
7 and we hired another company to look at the

8 possibilities of was there any asbestos in the

9 building.

10 Q. Andwasthere asbestosin the building?

11 A. Therewas some.

12 Q. And how much?

13  A. | don'trecal, but we hired a contractor

14 to comein and look at it, and they said that there
15 was some asbestos on the pipe covering of the

16 pipes. So we had it removed.

17 Q. Didthey tell you there was asbestos in

18 the pipe covering in awritten document or was that
19 averbal communication?
20 A. ldontrecal. I know we hired them.
21 The documents or the document that we -- that you
22 have and we, you know, gave to the attorney. |
23 don't recall wasit written, but | know we had it

24 abated. | don't recall wasit in writing. I'm
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1 quite sureit was in writing in the form of a
2 proposal to remove the asbestos from the building.
3 Q. Anddidyou then and do you now have the
4 knowledge of how much asbestos was in the building?
5 MR. JEDDELOH: Objection, asked and answered.
6 Hesaid he didn't remember.
7 HEARING OFFICER KNITTLE: Sustained. He's
8 already answered that, Mr. Trepanier.
9 MR. TREPANIER: Yeah. | apologize for asking
10 the same question twice. It must come from my
11 nervousness.
12 BY MR. TREPANIER:
13 Q. At the time when you contracted for the
14 removal of the asbestos, did you know how much
15 asbestos was in the building?
16 MR. JEDDELOH: Wéll, Mr. Chairman, that's
17 basically the same question again.
18 HEARING OFFICER KNITTLE: Yeah. He'saready
19 stated he doesn't realize -- he didn't know how much
20 asbestos was in the building at any time.
21 BY MR. TREPANIER:
22 Q. And who, if you haven't already stated,
23 who was the asbestos remova company you contracted

24 with?
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1 A. Environmental Hazard, Incorporated.

2 Q. Now, you received several bidsfor

3 asbestos removal on this job, hadn't you?

4  A. Ithink it was more than one.

5 Q. Andwould it be reasonable if you had

6 three?

7 A. |don't know.

8 MR. BLANKENSHIP: I'll object to the form of
9 the question.

10 BY THE WITNESS:

11 A. Youhavetheinformation in front of you.
12 Youtell me.

13 BY MR. TREPANIER:

14 Q. Isityour practice to get more than one

15 bid for ashestos removal jobs?

16 MR. JEDDELOH: Well, Mr. Chairman, I'm going to
17 object asto relevance. First of al, thisiskind

18 of on the periphera of what we talked about

19 before. Soit'skind of an areawe were aready in,
20 and the relevance certainly escapes me by along

21 shot. We hired a company, they came out, and they
22 did it in accordance with standards, and that's it.

23 HEARING OFFICER KNITTLE: Mr. Trepanier, | fail

24 to see how many people they asked to -- who they
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1 sought bids for on the ashestos issue is relevant.

2 So I'm going to sustain the objection.

3 MR. TREPANIER: Wéll, I'd like to make an offer
4 of proof, and that would be to the point that the

5 University received more than one bid, that the

6 contractors who gave the bids gave greatly, hugely

7 differing opinions as to how much asbestos wasin

8 the building by several factors, and that | want to

9 establish that the witness has no knowledge of how
10 much ashestos was removed or if al of the asbestos
11 was removed.

12 HEARING OFFICER KNITTLE: Isthat what you are
13 intending -- is that what the testimony -- is that

14 all that the testimony is intending to show? You

15 know, you're making your offer of proof, and I'm

16 going to alow you to make your offer of proof,

17 which | think you just did.

18 Is there anything else that you would

19 intend to €elicit with this testimony?

20 MR. TREPANIER: On this question. On the

21 objection to the question.

22 HEARING OFFICER KNITTLE: | want to know
23 anything along the lines of this testimony that

24 you're making the offer of proof on that you're
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1 intending to -- that you think will be shown with

2 thiswitness. That's your offer of proof because

3 I'm going to object to the relevancy of all these

4 questions along this linein terms of the number of

5 contractors and in the -- that they solicited bids

6 for and thingslike that unless | know why, and

7 you've dready tried to tell me why, and you're

8 making an offer of proof.

9 So was that the extent of your offer of

10 proof?

11 MR. TREPANIER: I'll make that more clear.

12 Thank you. I'm sorry.

13 MR. BLANKENSHIP: Having heard that offer of
14 proof, | want to add an objection to hearsay. If

15 he'strying to get this witness to repeat what

16 various ashestos contractors may have said about the
17 content, that's pure hearsay and inadmissible

18 through this witness. He needsto call the

19 contractorsif that's what he wantsto do. That's

20 my additional objection.

21 MR. TREPANIER: What I'm going to be able to
22 show isthree documents sent to Mr. Henderson. I'm
23 going to have him acknowledge that he received these

24 documents, that one was from Brennan's PEB &
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1 Associates. It was Ul document 507, 508, and in

2 that document, the PEB & Associates report that they

3 gave abid of $3,000 for removal of 200 feet of

4 asbestos.

5 HEARING OFFICER KNITTLE: Okay. Did you have
6 something you wanted to say?

7 MR. BLANKENSHIP: No, no, no.

8 HEARING OFFICER KNITTLE: | didn't mean to stop
9 you.

10 MR. BLANKENSHIP: No. | would say those

11 documents were all hearsay.

12 HEARING OFFICER KNITTLE: | understand that.
13 I'm alowing him to make this offer of proof. I'm

14 not going to allow any more testimony on this issue

15 from Mr. Henderson, but he is allowed to make his

16 offer of proof on what he thinks the testimony will

17 show, and the Board can look at that when they rule

18 on my denia of this.

19 Go ahead, Mr. Trepanier.

20 MR. TREPANIER: And | would show the witness Ul
21 document number 513, which is a bid addressed to

22 Mr. Henderson from Loose Asbestos Removal Company,
23 and in this document a bid for asbestos removal at

24 1261 South Halsted for $9,000. It reports the
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1 amount of ashestos to be removed as 700 feet of

2 piping at 1261 Halsted, more than three times the

3 first bid for the same job, and, finally, my offer

4 of proof would include the bid also addressed to

5 Mr. James Henderson from Environmental Hazard

6 Control as Ul document number 515. It's a discovery
7 document, and in there this bid Mr. Henderson would
8 recognize addressed to him a bid for $6,000 and no

9 gpecification as to the amount of asbestos that

10 would be removed under that bid.

11 HEARING OFFICER KNITTLE: And you were hoping
12 to get exactly what information from Mr. Henderson?
13 MR. TREPANIER: And so from Mr. Henderson, |
14 would be getting the information that he did not

15 and -- did not confirm that the asbestos was removed
16 from this building, that he, in fact, when he

17 contracted for the removal of the asbestos, he

18 didn't know how much asbestos he was asking to be
19 removed, and he had -- that in the face of avery

20 divergent report from his contractors as to how much
21 asbestos was on the site, and that he made no

22 inquiry in the face of that very divergent

23 information of how much asbestos was present and

24 continued and just accepted his usual contractor
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1 with no questions asked.

2 HEARING OFFICER KNITTLE: I'm sustaining, and
3 I'll let you gentlemen address thisif you want, but

4 I'm sustaining the objection as to this testimony on

5 the basis of relevance.

6 MR.BLANKENSHIP: I'll just repeat my hearsay
7 objection aswell.

8 HEARING OFFICER KNITTLE: Yes. Mr. Blankenship,
9 | did not mean to forget your continuing hearsay

10 objection to any of that testimony as to regards

11 what those documents said.

12 Mr. Jeddeloh, do you have something?

13 MR. JEDDELOH: Waéll, right. | wanted to say
14 that there are certain aspects of his offer of proof

15 that the University would not object to. We plan on
16 providing testimony so that it's clear that an

17 asbestos removal contractor was retained, and that
18 that contractor, in fact, removed all the asbestos

19 that could be found.

20 What | don't want to do by getting into

21 this offer of proof situation is being precluded

22 from making our record that we did that in a proper
23 fashion. Mr. Henderson has already testified that

24 he wasn't aware of how much asbestos was in there.
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1 That's not hisjaob to know. He's aready testified

2 that we hired Environmental Hazard Control, isit?

3 MR. HENDERSON: Right.

4 MR. JEDDELOH: Toremoveit. He can testify as
5 to those things, and | will plan on asking him to

6 complete the chain as to the outcome of that process

7 so that there's no -- nobody is going to be accusing

8 the University of sitting silent while this offer of

9 proof mechanism occurred.

10 HEARING OFFICER KNITTLE: That's understood,
11 and you'll be able to question him on your

12 direct-examination, and, of course, Mr. Trepanier,

13 if you bring it up on direct, will have the

14 opportunity to cross-examine.

15 MR. JEDDELOH: Absolutely.

16 HEARING OFFICER KNITTLE: Can we move on,
17 Mr. Trepanier?

18 BY MR. TREPANIER:

19 Q. Did anyone accompany you when you did your
20 four or five site visits per day?

21 A. | mean, this person who was working with

22 me at the time, now he's deceased. So there was

23 someone at that time who went with me, but he's now

24 deceased.
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1 Q. Andwho isthat person?

2 A. A young man named Charles Orriya.

3 Q. Andthat person visited the demolition

4 sites?

5 A. Atsome point in the process, he did.

6 Q. Andwhat wasyour purposein having him
7 with you?

8 A. Heworked for me, and we would be out

9 inspecting the various other University projects,
10 and he was there.

11 MR. TREPANIER: Now, again, just for

12 efficiency, I'm going to want to bring forward the
13 interrogatory answers from this witness that didn't
14 identify Charles Orriya as being present that

15 day -- at the site at any occasion.

16 BY MR. TREPANIER:

17 Q. Wasthere any other person besides Charles
18 who accompanied you on visits -- your visits to the
19 demolition?
20  A. Not specifically avisit, no.
21 Q. Andisthere any other person at the
22 University who has a responsibility, as you did, to
23 oversee the activity of the demolition?

24 A. No.
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1 Q. | believein your interrogatory responses

2 that you've identified Mark Donovan as supervising
3 the demoalition projects.

4 Do you recal giving that --

5 A. Mark Donovan is my boss, and,

6 occasionally, you know, as a person who supervised
7 that project, he did not supervise that project.

8 Occasionally, he might have been with me or with him
9 and drive by and see how the processis going. That
10 might be true. That'strue, but as a supervisor of

11 that project, he did not supervise that project. |

12 worked for him.

13 Q. Okay. Then I'd like to show the witness

14 hisanswer in -- his answer No. 18 in response to
15 his April 17th answer to interrogatory 18, and there
16 where the statement -- your statement is that James
17 Henderson and Mark Donovan supervised the demolition
18 projects and ask you what isit that you said then

19 that -- why isit at that point you would say that

20 he did supervise the demolitions, but at thistime

21 you're saying that he didn't?

22 MR. JEDDELOH: I'm going to object to that

23 question. He's not saying he didn't supervise the

24 project. Theoriginal question was whether there
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1 was anyone that supervised the project to the same

2 extent that Mr. Henderson did. He said no, it was

3 me. Then--

4 MR. TREPANIER: | actualy asked if somebody

5 accompanied him.

6 HEARING OFFICER KNITTLE: Mr. Trepanier, what
7 isit -- I'm not sure that there's been an

8 inconsistent statement here.

9 MR. BLANKENSHIP: And I'll further object at

10 best we're impeaching on a collateral issue here.

11 Thisisredly far afield again.

12 MR. TREPANIER: Thisisthe sworn statement

13 from the witness.

14 HEARING OFFICER KNITTLE: Yeah, but what did he
15 say now that's different from what he said then?

16 MR. TREPANIER: At thistime, he's saying that

17 when he visited the site, he was with Charles

18 Orriya, and at the time when the interrogatory was

19 put to him, he said for the subject property it was

20 James Henderson and Mark Donovan who supervised the
21 demoalition projects, and that's -- | think that's a

22 very inconsistent statement that's worked a

23 prejudiceto us.

24 Now, in fact, Mr. Orriya has passed, and
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1 we have no opportunity to have his testimony, and
2 although we were led to believe that Mark Donovan
3 supervised the demolition project, we're now being
4 told that he had no such role.

5 THE WITNESS: It's not --

6 MR. JEDDELOH: Wait, wait, wait. There's not a
7 question pending.

8 Mr. Chairman, thisis bordering on

9 ludicrous, and the University is going to seriously
10 object. You know, he asked some interrogatories.
11 Theinterrogatory in question was with respect to
12 the University's supervision of the demolition

13 work. Two persons were identified. The third

14 person, even at that time, was probably dead, and
15 al hetestified isthat Mr. Orriya accompanied him
16 onthese site visits, and | don't get the point, but

17 yet we're wasting a great deal of time once again.
18 HEARING OFFICER KNITTLE: Mr. Trepanier, the
19 question seemsto be who was supervisor. | don't
20 think he's claiming that Mr. Orriyo was a

21 supervisor, but that he accompanied --

22 MR. TREPANIER: Weéll, the question was, in
23 fact, supervise or observe any of the University's

24 demolition work in the subject area.
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1 HEARING OFFICER KNITTLE: And Mr. Orriyais not
2 named | take it?

3 MR. TREPANIER: That's correct.

4 MR. JEDDELOH: It says with respect to the

5 University's supervision of the demolition work

6 completed for the University in the area, state the

7 identity of all personswho exercised any degree of

8 control or supervision, identify the nature and the

9 gpecific matter, the date, all specific

10 responsibilities.

11 It seems to me that in terms of

12 identifying a supervisor, to identify the witness

13 and his boss is more than reasonable, and | don't

14 get the point of why we're wasting time. If he's

15 trying to make out Mr. Henderson as aliar, he's

16 failing.

17 MR. TREPANIER: I'd liketo --

18 HEARING OFFICER KNITTLE: Mr. Trepanier, what
19 isthe --

20 MR. TREPANIER: The attorney just partially
21 read, again, partially read, and this was -- we're

22 looking at number 18, and it does say supervision of
23 demolition work. It went on and specifically asked

24 for people who would observe. So he can contest
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1 that this doesn't impeach his witness, but he

2 shouldn't claim that the question asked wasn't

3 asked.

4

MR. JEDDELOH: We were served with a set of

5 interrogatories that in many ways, Mr. Chairman,

6 frankly, didn't make any sense, and we had to try to

7 make the best possible sense out of these things as

8 we could without providing tons and tons of

9 irrelevant information and trying to speculate as to

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

what the question was.

| took this question and | think
Mr. Henderson took the question as who supervised
the work. There were other times when if he would
have asked for identification of all persons with
relevant knowledge, that might have been different,
but he didn't ask that.

So, you know, | don't get the point, and
it's not asif he can successfully claim
Mr. Henderson is aliar based on this anyway.

HEARING OFFICER KNITTLE: Mr. Trepanier, I'd

note that it is not a complete response. Mr. Orriya
was not named. If you fed like that is prejudice
to your case or if you want to make a mation to the

Board for some sort of sanctions, | don't know what
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1 you're looking for as -- because of this.

2 What are you suggesting should be done

3 here? If your intention is merely to point out that

4 Mr. Orriyawas not named as aresult to that -- asa

5 response to the discovery request and was, in fact,

6 accompanying Mr. Henderson from time to time on some
7 of these inspections, | think that point has been

8 amply made for the record.

9 MR. TREPANIER: | don't seethat -- | don't see

10 how else I'm going to move forward with that right

11 now.

12 HEARING OFFICER KNITTLE: I'mjust trying to
13 understand what you're trying to get to at this, but

14 1 think the point that you seem to be trying to make

15 isontherecord. So | would ask that you move on.

16 Actually, | would ask -- let's go off the

17 record now for alunch break.

18 (Discussion had

19 off the record.)

20 MR. BLANKENSHIP: Mr. Trepanier had asked me to
21 have Mr. Mergener and Mr. Hernandez here this

22 afternoon, and | just want to know if we're still on

23 schedule before | pull them off the worksite. If he

24 can give me some -- if he still wants them here and
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1 give me atime when -- | thought he was going to

2 call severa University people and, perhaps, someone
3 else before he got to Speedway's witnesses. | just

4 want to know what he wants.

5 HEARING OFFICER KNITTLE: Sure. Mr. Trepanier,
6 do you have more witnesses of the University before

7 we get to Speedway's withesses?

8 MR. TREPANIER: In the notice, | asked the

9 University to produce two people today, and | think

10 that was Mr. Donovan and Mr. Henderson.

11 HEARING OFFICER KNITTLE: IsMr. Donovan
12 available?

13 MR. JEDDELOH: Donovan, if you'l recall at our
14 last status conference, | asked for the opportunity

15 to have about an hour's worth of notice to bring

16 these people.

17 HEARING OFFICER KNITTLE: Right.

18 MR. JEDDELOH: And Mr. Donovanisoncall. |
19 have a series of telephone numbers to reach him, but
20 | would ask that we not do that until about an hour

21 beforeit appears that it's going to happen.

22 HEARING OFFICER KNITTLE: That's understood.
23 Mr. Trepanier, do you have an estimate of the time

24 necessary to complete Mr. Henderson's testimony? Of
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1 course, we have cross-examination, and we also have
2 Ms. Cole and Mr. Joseph if they choose to do any

3 direct examination themselves.

4 MR. TREPANIER: | think -- | hesitate to

5 venture to say, but | would say maybe 90 minutes.

6 HEARING OFFICER KNITTLE: Okay. We'l seeif
7 that's necessary. Ms. Cole -- and so there's no

8 need to call Mr. -- what was his name?

9 MR. JEDDELOH: Donovan.

10 MR. BLANKENSHIP: Andisthat ano onthe

11 Speedway then for this afternoon it sounds like?

12 HEARING OFFICER KNITTLE: Do you have an
13 estimate on Mr. Donovan's testimony, how long you
14 need to tetify -- how long you expect the testimony
15 to go?

16 MR. TREPANIER: Weéll, | feel that there's an

17 urgency to get the testimony from the foreman that
18 Marshall is offering this afternoon because he's got
19 alimited availability.

20 HEARING OFFICER KNITTLE: Let'sgo off the

21 record for a second.

22 (Discussion had
23 off the record.)
24
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1 (Whereupon, further proceedings
2 were adjourned pursuant to the
3 lunch break and reconvened

4 asfollows.)

5 HEARING OFFICER KNITTLE: ThisisJohn

6 Knittle. We're back on the record after a break for

7 lunch, and it looks like Mr. Joseph -- Lorenz?

8 MR. JOSEPH: Lorenz Joseph.

9 HEARING OFFICER KNITTLE: Lorenz Joseph has set
10 up avideotape recording of the proceedings. | want

11 to hear what the respondents have to say, and |

12 point them to Section 101.221, which is hearing

13 decorum.

14 MR. BLANKENSHIP: | suppose we need to ask the
15 witnessif he refusesto testify on video, and if he

16 does, then we'll object.

17 HEARING OFFICER KNITTLE: Right. AndI'm not
18 trying to put you on the spot. | just want this on

19 the record.

20 MR. BLANKENSHIP: On behalf of the Speedway

21 witnesses, we will refuse to testify on video.

22 HEARING OFFICER KNITTLE: Do you understand?
23 Do you have a copy of the Board rules?

24 MR. JOSEPH: | know the general procedure for
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1 public meetingsit's allowed.

2

HEARING OFFICER KNITTLE: Unless one of the

3 witnesses refuses to testify iswhat it is.

4

So I'm going to ask the witness,

5 Mr. Henderson, are you willing to testify under

6 videotape as set up here in this hearing?

7

8

MR. HENDERSON: No.

HEARING OFFICER KNITTLE: As noted, the witness

9 isrefusing to testify. Why are you refusing to

10 testify?

11 MR. HENDERSON: Why am | refusing?

12 HEARING OFFICER KNITTLE: Yeah.

13 MR. JEDDELOH: Waéll, the University's position

14 on this would be that we have an official record,

15 and that should be more than adequate to provide for

16 all purposes and all continued proceedings, and |

17 would advise any University witness to say the same

18 thing on that basis.

19

MR. BLANKENSHIP: And given the antagonism

20 between the parties here, there are very grave

21 concerns as to what will happen with the videotape

22 when it's made, and there's already a civil

23 litigation unrelated to this.

24

HEARING OFFICER KNITTLE: Isthere any response

L.A. REPORTING (312) 419-9292



143

1 from the other side?

2 MR. JOSEPH: Wdll, if the witness refuses to

3 testify on the grounds that he or she may be held to

4 testify and it be broadcast or televised or that

5 motion pictures are taken of the witness while the

6 witnessistestifying here that's alittle bit --

7 okay.

8 So you're going to refuse. Can we get

9 some kind of a statement from the University on that
10 at least for my record?

11 HEARING OFFICER KNITTLE: Wéll, it'son the
12 record that the witness has refused to testify, and

13 you'll be able to get a transcript of these

14 proceedings.

15 MR. JOSEPH: But | wasthinking in termsfor my
16 documentary on the neighborhood that the University,
17 whichisbeing --

18 HEARING OFFICER KNITTLE: That is something
19 that | cannot order the University or Speedway to

20 do, and if you want to work it out with Speedway,

21 maybe you could get them some sort of record, but

22 that's not what we're here for today.

23 So for the purposes of this hearing before

24 the Pollution Control Board, this witness has,
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1 meaning Mr. James Henderson, refused to testify.

2 I'm going to prohibit the use of the videotape

3 during his deposition -- his testimony. Excuse me.

4 Could | have my rules and regs back?

5 MR. JOSEPH: Yeah. Sure.

6 HEARING OFFICER KNITTLE: Now --

7 MR. JOSEPH: It's off, yeah.

8 HEARING OFFICER KNITTLE: Mr. Lorenz Joseph or
9 Joseph Lorenz?

10 MR. JOSEPH: Lorenz Joseph.

11 HEARING OFFICER KNITTLE: Mr. Joseph, you are
12 telling us right now that the videotape is off.

13 MR. JOSEPH: Right.

14 HEARING OFFICER KNITTLE: Mr. Trepanier, you
15 are, as| recall, still examining Mr. Henderson.

16 MR. TREPANIER: Thank you. Thanks for your

17 patience. I'm trying to convenience us all and be

18 concise with my questions and get to the heart of

19 this.

20 BY MR. TREPANIER:

21 Q. During your observations of the

22 demolition, did you observe the demolition from all

23 the angles that were available? Let me see say from

24 the street -- if you could get alongside demolition
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1 on the streets, did you go over and look from those

2 sides?

3

A. | reviewed the demoalition process from

4 various angles.

5

6

Q. And would that be on each of your visits?

A. No, not each. Every time| went there, it

7 was from a different perspective of where the trucks

8 were or what part of the demolition they were

9 working on at that time. Y ou know, it varies.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. When you observed the demoalition, was
there any time that 13th Street, the street that's
immediately south of the building, that that street
was closed to traffic?

A. The street in question, 13th Street, it
could have been closed at some point. It's more
like -- it's 13th Street, but it's more like an
alley than astreet. Thereisvery little traffic
that ever goes down that street when | was there.

Q. Soinyour estimation, was it not
necessary on that basis? Wasit not necessary to
close that street to meet industry standard?

MR. JEDDELOH: I'm going to object to the form
onthat. That isreally mixing apples and oranges.

He's testified as to industry standards of
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1 demoalition in terms of controlling dust, and now all
2 of asudden we're getting into traffic control.

3 MR. BLANKENSHIP: I'm also going to object to
4 lack of foundation. | don't think there'sa

5 foundation that this witness is an expert on

6 demolitions or the industry standards for the

7 demolitions. He testified as to what he's observed

8 inhisyears, but | don't think he's been qualified

9 asan expert, and | don't think an adequate

10 foundation has been laid for this gentleman to be an
11 expert on demolitions.

12 HEARING OFFICER KNITTLE: Go ahead,

13 Mr. Trepanier.

14 MR. TREPANIER: I'm not seeking -- maybe |
15 should rephrase my question.

16 HEARING OFFICER KNITTLE: Try rephrasing the
17 question.

18 BY MR. TREPANIER:

19 Q. I don't know that I could understand -- if

20 | understood clearly your answer to my previous

21 question of whether or not 13th Street was closed to
22 traffic during the demolition.

23 MR. JEDDELOH: Object. That's not a question.

24 MR. TREPANIER: That's a statement.
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1 BY MR. TREPANIER:

2 Q. Could you -- would you be willing to

3 repeat your answer to that question if 13th Street

4 was closed when you observed it during the

5 demolition?

6 MR. JEDDELOH: | suggest that if he wants to
7 hear the answer again that we have the court

8 reporter read it back.

9 HEARING OFFICER KNITTLE: Do you want to hear
10 the answer again, Mr. Trepanier?

11 MR. TREPANIER: Yeah. I'dliketo.

12 (Record read.)

13 BY MR. TREPANIER:

14 Q. Was 13th Street open on occasions when you
15 observed the demolition?

16 A. Yes

17 Q. And do you have a-- can you recall that

18 the street was closed at a point?

19  A. Yeah. It wasblocked off when they were
20 loading trucks up and stuff.
21 Q. So during your observation, cars passed
22 from Halsted Street onto 13th, they would be going
23 east from Halsted onto 13th Street?

24 MR. JEDDELOH: Objection, relevancy.
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1 HEARING OFFICER KNITTLE: Sustained.

2 Mr. Trepanier, ask another question.

3 BY MR. TREPANIER:

4 Q. Didyou show the ashbestos remova company
5 around the property before their bid?

6 A. Yes

7 Q. And did you observe the work that that

8 company later performed?

9 A. Yes | observed some of the work.

10 Q. Didyou seetheir activity of removing

11 asbestos?

12 A. | saw some of the results of the activity

13 of them removing asbestos. Was | on the job site
14 every day with them? No, | wasn't. Every minute?
15 No, | wasn't.

16 Q. How long did the asbestos removal go on?
17 A. |don'trecal.

18 Q. Wasit morethan one day?

19 A. | don'trecal.

20 Q. Andisityour testimony that you

21 personadly didn't observe any of the asbestos

22 removal?

23 A. Thatain'twhat | said.

24 Q. You did state that you saw the results of
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1 the asbestos removal; is that correct?

2 A. |said| saw some of the removal, but not

3 thewhole -- every day, every minute. That's what |
4 said.

5 Q. Soyou did observe some asbestos removal?
6 A. Yes

7 Q. And when you observed ashestos removal,
8 was water sprayed?

9 A. ldontrecal.

10 Q. What size was the room that the asbestos
11 removal was occurring in?

12 MR. JEDDELOH: Objection asto foundation. It
13 hasn't been established where the asbestos was or
14 whether it was in one room or two rooms or five
15 rooms.

16 HEARING OFFICER KNITTLE: That's sustained.
17 Pleaserephrase, Mr. Trepanier.

18 BY MR. TREPANIER:

19 Q. Where was the asbestos removal occurring
20 that you observed?

21 A. At 1261.

22 Q. Andisthat afour-story building?

23 A. Yesitis.

24 Q. And doesit have a basement?
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1 A. Yes itdoes.

2 Q. And which floor was the asbestos removal
3 occurring on?

4  A. |don't remember.

5 Q. Butitisyour testimony that you did

6 observe asbestos being removed?

7 A. Yes

8 MR. JEDDELOH: Objection, asked and answered.
9 HEARING OFFICER KNITTLE: Sustained.
10 BY MR. TREPANIER:

11 Q. Didyou take -- in your position as

12 project manager, did you have the responsibility to
13 prepare the building for demolition other than

14 selecting these two contractors?

15 A. Meaning what?

16 Q. Did you arrange to have the electricity

17 shut off?

18 A. Idon't know if | did or the contractor

19 did that. | don't recall.

20 Q. Didyou arrangeto have the water service
21 shut off?

22  A. Wecadled the person, the contact person,
23 with the city to do that.

24 Q. And what was the date of that?
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A. | don't remember.

Q. Relative to these -- the events that we've

3 talked about, the -- your showing the building to

4 EHC, the asbestos removal company, was the water

5 shut off prior or after that?

6

7

A. | don't remember.

MR. JEDDELOH: Again, I'm going to object.

8 Where are we going with this? Thisis so far afield

9 from dust caused by Speedway it's remarkable.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. TREPANIER: Weéll, | think that's -- | find
it remarkable that the -- it is remarkable the
attorney would so characterize my question when
we're talking about asbestos removal and when we're
talking about water servicing the building, and
we're looking at there's a requirement that this
ashestos be watered asit'sremoved. Thisisavery
legitimate and important line of questioning.

MR. JEDDELOH: There's no testimony that water
has to be sprayed on asbestos before it's removed,
and, frankly, from my understanding of the process,

if that was the way it was done, it would have been

done wrong.
HEARING OFFICER KNITTLE: Mr. Blankenship?
MR. BLANKENSHIP: | guess I'd aso object.
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1 There's no allegation that during the asbestos

2 removal phase of the project there was any emission

3 at al. That's never been part of thiscase. The

4 dust that's been the basis of this case occurred

5 after that was complete. So I'm not sure why we're

6 spending alot of time on the actual process. You

7 know, dotting the Is and Ts on removing asbestos.

8 MR. TREPANIER: We've called up this witness

9 who has had alot of relevant information about that
10 asbestos removal activity.

11 HEARING OFFICER KNITTLE: Mr. Trepanier, isthe
12 asbestos removal activity related to thiscase? Is

13 it alleged?

14 MR. TREPANIER: Yeah.

15 HEARING OFFICER KNITTLE: How so0?

16 MR. TREPANIER: We specificaly, in our

17 complaint, we address our concern regarding asbestos
18 in the building.

19 HEARING OFFICER KNITTLE: But isit one of the
20 allegations that is subject to this -- to the

21 complaint after the motion for summary judgment?
22 MR. TREPANIER: Oh. | believe --

23 HEARING OFFICER KNITTLE: Wevegot a9A

24 violation and a 21B violation, correct?
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1 MR. JEDDELOH: Basically, the two things that
2 areleft iswhether or not there is an unreasonable

3 inference from the dust emanating from the project

4 during demoalition, and whether there was open

5 dumping.

6 HEARING OFFICER KNITTLE: Mr. Trepanier, can
7 you explain to me how the asbestos that you're --

8 the information about whether or not the asbestos

9 was properly watered down it relates to the case?

10 MR. TREPANIER: Yeah. Firgt, | think that the
11 attorney's definition of the issues here totally

12 evades the responsibility, and as the Board said in
13 their order, the issue is was water sprayed. So

14 that's very definitely the issue.

15 Now, more directly responding to your

16 question, if the -- if this-- | intend to elicit

17 testimony to show that when that asbestos -- it is

18 the federal requirement under the Clean Air Act that
19 asbestos be wet asit's removed unlessit'sa

20 specia permission granted by the administrator of
21 theagency. To alow asbestosto be --

22 HEARING OFFICER KNITTLE: I'm not contradicting
23 that. I'm saying there's no asbestos allegation in

24 the complaint, though, is there?
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1 MR. TREPANIER: Oh, thereis. We

2 gpecifically -- we name asbestos in our --

3 MR. BLANKENSHIP: The concern about asbestosis
4 that there is asbestos in the dust emanated from the

5 building, and that's afar different question from

6 whether there was a violation of some rule regarding
7 wetting asbestos during the removal phase as opposed
8 to whether there was asbestos in the dust from the

9 demolition phase. That's al we're concerned about
10 here.

11 MR. TREPANIER: Very clearly, the reason that
12 the asbestosis wet during its removal isto prevent
13 the emission of dust. Now, if this asbestos removal
14 was not handled properly, then it clearly follows

15 that asbestos dust was spread through the building
16 when the building was demolished.

17 HEARING OFFICER KNITTLE: Let's go off the

18 record.
19 (Discussion had
20 off the record.)

21  HEARING OFFICER KNITTLE: Mr. Trepanier, do you
22 have anything else you want to add?
23 MR. TREPANIER: During the interrogatories and

24 the discovery phase of this case, it's been made
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1 very clear to the respondents that our contention is

2 gpecifically regarding the concern about the toxic

3 elements of the dust that was heaped off during the
4 demolition related to asbestos in the property, and,

5 infact, the respondent University has responded

6 with extensive documentation to show that they did
7 remove -- in an attempt to show that they did remove
8 asbestos properly, and now we're just continuing

9 along thisline to show that, in fact, this asbestos

10 was not removed properly.

11 HEARING OFFICER KNITTLE: Onelast time,
12 Mr. Jeddeloh and then Mr. Blankenship.

13 MR. JEDDELOH: | would like to ask a question
14 first.

15 We note that there is a tape recorder on

16 the floor over by the complainants. I'd like to

17 find out whether that's operating.

18 HEARING OFFICER KNITTLE: Complainants?
19 MR. JOSEPH: That is not operating.
20 MR. JEDDELOH: It'swhat?
21 MR. JOSEPH: It's not operating, but would it
22 be -- could we tape record? There should be no
23 objection to that.

24 HEARING OFFICER KNITTLE: | -- no. The same
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1 objection would apply that the witness refuses to

2 tedtify.

3 MR. JOSEPH: | thought it just said television.

4 HEARING OFFICER KNITTLE: No. Actualy, it
5 saysit should be conducted with fitting dignity and

6 decorum. Any person may record the proceedings by
7 tape, film, or other means, and the exceptions come

8 into play.

9 MR. JEDDELOH: I'll take their statement on its
10 facevalue, but | just want to let them know for the
11 record if it turns out that that's not a truthful

12 statement, we will seek sanctions.

13 MR. JOSEPH: I'll show you the tape recorder.

14 It's not on.

15 MR. JEDDELOH: Let mejust make my response
16 then on this question.

17 The Board through its ruling on the

18 summary judgment left only two issues remaining.
19 The Section 9A claim and the -- I'm sorry. Yes.

20 The 9A claim and the Section 21B claim. They really
21 only determined that there were two issues of fact

22 relating to the 9A claim. One was whether or not

23 the nature and the extent of the dust, and the other

24 issue that they thought was still remaining is
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1 whether respondents sprayed water or used other

2 techniquesto control dust, and | think that's what

3 the Board thinks that this hearing is about, and

4 that'swhat | think this hearing is about, and the

5 techniques whether or not there was something used
6 to remove the asbestos here is a secondary issue at

7 this point anyway.

8 HEARING OFFICER KNITTLE: Mr. Blankenship.
9 MR. BLANKENSHIP: Two comments. The

10 allegationsthat are related to asbestos are an

11 allegation that there was asbestos in the dust.

12 There's no proof of that, and | think the chain of

13 inferences they want to construct from whether there
14 was water applied during the removal of asbestos
15 and, if not, an inference that they somehow inhaled
16 asbestosisway too long a chain for that to be

17 relevant information, they had the dust. They

18 should have tested the dust and found asbestos if

19 there was asbestos to be found.

20 The second objection | have isthisisn't

21 theright witness for this, just asit wasn't the

22 right witness for this morning's questions. Thisis
23 the guy from the University that walked through the

24 job acouple times a day to make sure the job was on
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track. If they have questions about the asbestos
removal, they should call the contractor, the
asbestos contractor, and ask him how he did the job,
but asfar as| can see, he observed asbestos being
removed a couple times, and to infer from those
momentary observations that this witness can't even
recall with any particularity | think isreally
stretching things, and | think we ought to focus on
what the withesses actually have persona knowledge
of and ask questions germane to that rather than
asking every question in the world of every
witness. We'll be here all week.

HEARING OFFICER KNITTLE: Mr. Trepanier, | am
going to sustain the objection and ask that you move
on to adifferent line of questions.

MR. TREPANIER: He could have just answered,
but okay.

HEARING OFFICER KNITTLE: And I'd dso like to
take this opportunity before we resume that | know
thisis a contentious case, and both sides on this
case are contentious at this point. | want to try
to keep things as orderly and as businesslike as
possible.

| do not want to have side comments about
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1 what the other witness could have done, and | don't

2 want to have any snickering or laughter on the other
3 side. | want thisto be conducted as professionally

4 asit can possibly be. | do agree that thisisa

5 serious matter, and we're trying to give it our full

6 attention. In order to do that, | want to make sure

7 that this proceedsin an orderly fashion. So that

8 being said, let's proceed, Mr. Trepanier.

9 MR. TREPANIER: Thank you. If I canjust have
10 aminute. I'm going to seeif I've completed my

11 questioning.

12 HEARING OFFICER KNITTLE: Sure. Let's go off
13 while he checks.

14 (Break taken.)

15 HEARING OFFICER KNITTLE: We are back on the
16 record.

17 Mr. Trepanier, did you have any other

18 questions for Mr. Henderson.

19 MR. TREPANIER: Yes. Thank you.

20 BY MR. TREPANIER:

21 Q. 1 know -- | believe earlier you testified

22 that you observed the wetting process during the

23 demoalition at 1261. | have afew questions about

24 that, about the wetting process.
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1 When did that process start?

2 A. Could you makethat alittle clearer?

3 When did it start?

4 Q. Yeah

5 A. Theexact moment.

6 Q. Approximately would be fine.

7 A. |don't know.

8 Q. Didthe wetting process start after the

9 job began?

10 A. Meaning what?

11 MR. BLANKENSHIP: | abject to lack of

12 foundation as to the time when this person was at
13 the site. He's asking questions that assume he was
14 at the site for the entire job, and that's already

15 been established that he wasn't, and there's no

16 foundation that he would know when the wetting
17 process started aside from him being at the site.

18 MR. TREPANIER: He hastestified he was there
19 threeto five times per day for five weeks.

20 HEARING OFFICER KNITTLE: I'm going to sustain
21 the objection, but to the extent that you can

22 answer, please answer.

23  THEWITNESS: | mean, he's asking me a

24 question, | think, within kind of circumstancesis
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1 that by me visiting the site three to five times or

2 three or four times aday, | don't know when it

3 started. You know, | don't know when it started. |

4 know they used that process of doing the demolition,

5 wetting the building down. | don't know when it

6 started. No, | can't answer that.

7 BY MR. TREPANIER:

8

Q. Would you describe what you saw when --

9 that isthe wetting process? You're saying they

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

wetted the building down. Would you describe that?
A. They usudly --
MR. JEDDELOH: I'm going to object. We've been
through thisterritory already. Hetestified where

it came from, all that. | think we're repeating

ourselves.
MR. TREPANIER: | think that he didn't --
actually, he didn't say where the water came from.

He said he couldn't recall where the hydrant was
located, but there was -- | didn't ask for a
description of how -- what he saw they were doing
that was called wetting it down.
HEARING OFFICER KNITTLE: Mr. Henderson, answer

if you can.
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BY THE WITNESS:

A. If my memory serves meright, | told him
earlier that they used afire hose to sprinkle the
building down, to wet it down.

BY MR. TREPANIER:

Q. Werethey spraying on the inside of the
building?

A. They sprayed various areas of the building
as the process took place.

Q. And when was -- and how often is that
wetting process initiated?

MR. JEDDELOH: Object asto foundation. We've
been through this, Mr. Knittle.

HEARING OFFICER KNITTLE: Your objection to --
are you saying this has been asked and answered?

MR. JEDDELOH: Yeah. Weve been through this
now a number of times.

HEARING OFFICER KNITTLE: | agree. That's
sustained. | think this has been gone over before,
Mr. Trepanier.

MR. TREPANIER: What | haveleftis| want to
bring up an answer to an interrogatory that | think
contradicts an answer that I've had today. 1've got

someone that's bringing over a copy of that
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interrogatory for me this afternoon. | don't have
it right now.

Would it be okay if | did ask a question
towards impeaching the witness at a latter time when
| have that document?

HEARING OFFICER KNITTLE: Go ahead.

MR. JEDDELOH: Mr. Knittle, the University
objects. The orderly process of this hearing is
people ask questions until they're done. To alow
this interrogator to call this witness back at his
pleasure whenever he feels he has another question
isjust not reasonable.

If he can get adocument herein time, he
can ask a question. Otherwise, we're going to
object. | think that's arule that should apply to
everyone, and | think that he should be prepared for
the questioning that he intends to elicit.

HEARING OFFICER KNITTLE: I'm going to sustain
that, Mr. Trepanier. If you have arguments that you
think need to be made, legal arguments, you can make
them in your closing brief.

MR. TREPANIER: What | wanted to bring was that
in the answer to interrogatory, Mr. Henderson stated

that during hand wrecking at 1261 Halsted he
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1 observed no watering going on.

2 MR. TREPANIER: Do you have these

3 interrogatories with you at all?

4 MR. TREPANIER: | got -- through circumstance,
5 it'sdown the street right now, but it's on its way

6 over here. That wasin the University'sfirst

7 responseto interrogatories. | believe it was

8 interrogatory number four. I'm not certain.

9 HEARING OFFICER KNITTLE: | don't think you can
10 properly impeach the witness unless you have, you
11 know, his earlier answer and can show to us what it
12 ishe said that's inconsistent with what he's saying
13 now, and | don't think that Mr. Henderson should be
14 subjected to being called again later onin this

15 proceeding.

16 MR. TREPANIER: | understand that the

17 University doesintend to call Mr. Henderson as a
18 witness, and in that instance, I'd like to, you

19 know, bring this matter back up, you know, bringing
20 it forward to you al because | don't intend just

21 to, you know, take this man's time until my paper

22 comes through the door today.

23 HEARING OFFICER KNITTLE: Right.

24 MR. TREPANIER: But | don't want to lose this
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1 opportunity because | think it's a major point that

2 earlier the witness swore that no watering was going
3 on during hand wrecking, and today | believe he

4 stated that watering was going on during hand

5 wrecking. That's avery big discrepancy and

6 important issue.

7 HEARING OFFICER KNITTLE: I'm still going to
8 deny him being recalled, and | don't think -- of

9 course, you can try to bring this up on his

10 cross-examination, but you're going to be limited to
11 the scope of what he testifies to on direct. So do

12 you know what I'm saying? It's cross-examination.
13 It's not your direct examination anymore.

14 MR. TREPANIER: Maybeif | might --

15 HEARING OFFICER KNITTLE: | guessif you're
16 making some sort of motion to recall him at alater
17 point in time, I'm going to deny that.

18 Is there anything else?

19 MR. TREPANIER: Well, | guess!'ll just get a
20 clear statement, if | can, from the witness now in
21 response to my question if watering went on during
22 hand wrecking in this building.

23 BY MR. TREPANIER:

24 Q. Did you observe watering going on or did
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1 you observe that it wasn't going on?

2

MR. JEDDELOH: Objection, asked and answered by

3 hisown statement. Thisis something we've aready

4 gone through.

5

HEARING OFFICER KNITTLE: You haveno

6 objection? I'm sorry. It looked like you were

7 about to say something.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. BLANKENSHIP: No, no.

HEARING OFFICER KNITTLE: Yeah. Mr. Trepanier,
you've already stated that he's already answered
that question, correct?

MR. TREPANIER: Well, I've stated it, but I'm
not real clear, you know, on what that -- on what

that statement was that he said. It wasn't a clear

statement.
MR. JEDDELOH: If that's true, we've just spent
the last ten minutes talking about a proposed

process or procedure that you don't even know
yourself had been sustained.

HEARING OFFICER KNITTLE: | understand your
objection. Since I'm not going to allow you to be
recalled, you can answer that one question.

Isthat all you have for Mr. Henderson

then?
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1 MR. TREPANIER: Yeah.

2 HEARING OFFICER KNITTLE: If that will be the
3 last question, Mr. Henderson. Rephrase it,

4 Mr. Trepanier.

5 MR. TREPANIER: Oh, I've received my document.
6 If | can have just one moment.

7 HEARING OFFICER KNITTLE: Mr. Trepanier, do you
8 have your document?

9 MR. TREPANIER: Yeah. | don't have that

10 document. So I'll just rephrase the question as you

11 offered.

12 HEARING OFFICER KNITTLE: Court. Short and
13 sweset.

14 BY MR. TREPANIER:

15 Q. Inyour observance of the hand wrecking

16 activities at 1261 South Halsted, was water sprayed?
17 MR. JEDDELOH: Wait. Can | have that question
18 read back, please?

19 (Record read.)

20 HEARING OFFICER KNITTLE: Okay. Mr. Henderson?
21 BY THE WITNESS:

22 A. |didn't observe any spraying of water

23 when | was there.

24 MR. TREPANIER: Okay. Thank you.
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1 HEARING OFFICER KNITTLE: Okay. Anything else,
2 Mr. Trepanier?

3 MR. TREPANIER: No. Thank you.

4 HEARING OFFICER KNITTLE: Can we move on to
5 Maureen Cole? Thisis Maureen Cole. She's one of
6 the complainants, and she will also be conducting

7 direct examination of Mr. Henderson.

8 DIRECT EXAMINATION

9 by Ms. Cole

10 Q. Mr. Henderson, what, if any, knowledge do
11 you have of asbestos or contaminations that might be
12 in old dilapidated buildings?

13 MR. JEDDELOH: I'm going to object. | think
14 that thisis beyond 1261 Halsted, and it's beyond

15 ashestosin 1261 Halsted and so, therefore,

16 relevancy isin question. Further, there's no

17 foundation laid as to thisindividual's knowledge

18 baseto such aglobal question.

19 MS. COLE: Okay. Let me rephrase my question.
20 BY MS. COLE:
21 Q. Did you think anything -- did you feel any
22 adarmin going near this site at 1261 Halsted, any
23 fear for your own safety or health to be near

24 somewhere where you knew asbestos might be or
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1 contaminated materials and the dust?

2 MR. JEDDELOH: Objection. That's so far afield
3 from the 9A or 21A claim that it's beyond the pale.

4 MR. BLANKENSHIP: I'll object to the lack of

5 time frame.

6 MS. COLE: Okay. Then may | direct --

7 HEARING OFFICER KNITTLE: What were you going
8 to say, Ms. Cole?

9 MS. COLE: | wasgoing to ask if | might have
10 permission to ask the University representative Mr.,
11 whatever his name s, Jeddeloh.

12 HEARING OFFICER KNITTLE: Ask Mr. Jeddeloh
13 what?

14 MS. COLE: Well, what I'd really like to know
15 from Mr. Jeddeloh is what, if any, consideration was
16 given to the area of 13th Street and Maxworks --

17 HEARING OFFICER KNITTLE: I'm going to
18 interject here because it seems like you're trying

19 to ask Mr. Jeddeloh a substantive question, and he
20 has not been sworn in, and heis not awitnessin

21 this matter.

22 If you have questions of Mr. Henderson,

23 you're more than welcometo it, and | never ruled on

24 the previous objections, but, you know, feel freeto
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1 ask him anything you want. In the future, wait for

2 meto rule on the objections before you withdraw

3 them.

4 MS. COLE: Sorry.

5 HEARING OFFICER KNITTLE: No. Just beforeyou
6 withdraw your questions because | may not always

7 sustain the objections. So if you have any further

8 questions.

9 BY MS. COLE:

10 Q. l'dliketo know if you know if the water

11 was used to hold down dusts and dirt to protect the

12 workers from these dusts and dirts, and, if so, I'd

13 liketo know when it's safe would you know at what

14 point these workers consider the area no longer

15 needing the spray downs?

16 MR. BLANKENSHIP: Object, compound question, no
17 foundation that this witness is an expert. One

18 question at atime, please.

19 HEARING OFFICER KNITTLE: Yeah. Try to ask one
20 question at atime.

21 MS. COLE: Okay. I'mfeeling rushed in some

22 way.

23 HEARING OFFICER KNITTLE: WEéll, do the best you

24 can, and we'll let you ask some questions here.
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1 MS. COLE: Okay. Well, then I'll narrow it

N

down just to the one question.
3 BY MS. COLE:

4 Q. Couldyou answer why the water is used to

o1

spray? Why isthe water used? What is the purpose

(o)]

of the wetting?

7  A. Thepurpose of the wetting isto minimize

8 the amount of dust that comes from the demolition

9 job.

10 Q. And could | ask what determines the dust

11 to move around?

12 MR. BLANKENSHIP: Object to the form of the
13 question.

14 HEARING OFFICER KNITTLE: I'm not sure |
15 understand what you mean, Ms. Cole. Maybe you could
16 rephrase that for Mr. Henderson.

17 BY MS. COLE:

18 Q. Doesthewind play any part in moving the

19 dust about to a dangerous degree, would you know?
20 MR. JEDDELOH: Wait aminute. She was doing
21 okay until she said to a dangerous degree.

22 MS. COLE: I'msorry. I'm sorry. Okay.

23 Right.

24
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BY MS. COLE:
Q. Doesthewind play apart in moving the
dust?
A. Yes
Q. And there's no controlling the wind,
correct?
HEARING OFFICER KNITTLE: Isthat aquestion or
a statement?
MS. COLE: It'saquestion.
MR. BLANKENSHIP: Objection, argumentative.
MR. JEDDELOH: Y ou know, | respect her right to
ask questions, but | don't think she really needs to

ask those questions which would be obvious to
anyone, including the members of the Board. They're
entitled to take judicia notice of obvious facts.

MS. COLE: Well, may | say inrefuteto that is
that Mr. Jeddeloh himself said that the dust was
minimum to light, and | would like to know how he
determines that. At what point in time does he say
that he knows that it's minimum to light?

HEARING OFFICER KNITTLE: Right. I think
Mr. Jeddeloh, and correct meif I'm wrong, thisis
during his opening statement where he was suggesting

that the evidence would show that the dust was
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1 minimum to light.

2 Now, he doesn't know that on his own. He

3 hasto get that into the Board's record through

4 witnesses and testimony, and, hopefully, the

5 testimony -- well, hopefully for Mr. Jeddeloh the

6 testimony will show that the dust was minimum or

7 light. Sol don't think -- he can't make statements

8 of hisown like that because he's not a witness.

9 He's an attorney here.

10 MS. COLE: Thank you.

11 HEARING OFFICER KNITTLE: Sure.

12 MS. COLE: Might | make a statement, or does it
13 haveto always be in the form of a --

14 HEARING OFFICER KNITTLE: You can make a
15 statement later in closing statements. At the

16 closing statement, you can make a statement about
17 what the testimony has shown and what you think it
18 means.

19 Ms. O'Hara (sic), you do not have to ask

20 questions of the complainant if you don't want to.

21 | don't want you to think that --

22 MS. COLE: Weéll, | don't want to not have asked
23 something | might have had an opportunity to.

24 HEARING OFFICER KNITTLE: Understood.
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1 MR. JOSEPH: Can we go back and forth with

2 questions, or do we haveto --

3 HEARING OFFICER KNITTLE: 1 think we want to do
4 it --

5 MR. JOSEPH: Just to expediteit. I'm just

6 thinking if | ask a couple and then maybe she'll

7 think of something.

8 HEARING OFFICER KNITTLE: No. We want to do
9 one complainant at atime. That was what we decided

10 earlier on. If that proves to be unworkable, we'll

11 think about revisiting that, but so far | think it's

12 okay.

13 MR. JOSEPH: | would just think if | could ask

14 afew and then maybe I'd be done or something.

15 HEARING OFFICER KNITTLE: Wdll, | don't think
16 Ms. O'Hara (sic) has too much more she wants to

17 discuss. Isthat correct, Ms. O'Hara (sic)?

18 MR. BLANKENSHIP: It's Cole.

19 HEARING OFFICER KNITTLE: Cole. I'm sorry.
20 Why do | keep calling you O'Hara?

21 MS. COLE: My mother told me she named me after
22 Maureen O'Hara.

23 HEARING OFFICER KNITTLE: Wéll, there you go.

24 Ms. Cole. Excuse me. My mistake. Do you have any
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1 more questions you want to ask at this point in

2 time?

3 MS. COLE: I think I'll giveit up for now.

4 Thank you.

5 HEARING OFFICER KNITTLE: Thank you very much,
6 and we're going to do all the cross-examination at

7 the sametime| takeit after we do all the

8 complainants. | don't want to do more than one.

9 Okay? Do you see what | mean?

10 MR. BLANKENSHIP: Right.

11 HEARING OFFICER KNITTLE: Just to be clear.
12 Yes, sir.

13 MR. JOSEPH: What do you mean we're going to do
14 our --

15 HEARING OFFICER KNITTLE: Waéll, thiswitness
16 has been called, and each one of the complainantsis

17 doing adirect examination, and then there's going

18 to be a cross-examination I'm assuming by the

19 respondents.

20 MR. JEDDELOH: | think technicaly it'sa

21 clarification. At the present point, the University

22 wouldn't have any more questions.

23 MR. BLANKENSHIP: Assuming that we're going to

24 have the opportunity to call -- recall the witnesses
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1 aspart of our case.

2 HEARING OFFICER KNITTLE: You definitely will
3 beableto.

4 MR. BLANKENSHIP: That'sfine.

5 HEARING OFFICER KNITTLE: Mr. Joseph, do you
6 have any questions for Mr. Henderson.

7 MR. JOSEPH: Yes.

8 DIRECT EXAMINATION

9 by Mr. Joseph

10 Q. Mr. Henderson, how many days was asbestos
11 removed?

12 A. | don't remember. | don't recall.

13 Q. Morethan one?

14 MR. JEDDELOH: Well, we've already €licited

15 thistestimony, and | hope that they're not planning

16 to go through the same questions again that were

17 asked before because | would object to that.

18 HEARING OFFICER KNITTLE: Thisis part of the
19 burden that having them go separately entails.

20 We're going to have some overlap. Each complainant
21 can ask what questions he wants. | do not want him

22 to answer questions over and over again myself, but

23 we can allow a couple of introductory questions

24 before we get into the heart of things.
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Go ahead, Mr. Joseph.

2 BY MR. JOSEPH:

3 Q. Butyou said you did witness some of the

4 removal?

5 A. Yes

6 Q. Andyou said they were using water or they

7 weren't using water?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. | didn't say that.
Q. Okay. Do you remember whether they were
using water?

A. No. I don't remember. Could you read my
question back -- my answer back?

MR. BLANKENSHIP: I'll object to that. |
thought this whole line of questions was ruled
irrelevant.

HEARING OFFICER KNITTLE: I'm not -- water
where? What's the --

MR. JOSEPH: Well, it was my understanding that
water was required to be used, and he had said
earlier that they were not using water.

BY THE WITNESS:

A. Usewater where?

BY MR. JOSEPH:

Q. Wasit required to be used when asbestos
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1 isbeing removed?

2 HEARING OFFICER KNITTLE: We'retalking about
3 the asbestos. Right. That has been ruled aline of

4 testimony we're not going to get into right now.

5 The objection is sustained.

6 BY MR. JOSEPH:

7 Q. If you do remember -- do you remember what
8 they were wearing, the people that removed it?

9 MR. JEDDELOH: Same objection.

10 HEARING OFFICER KNITTLE: The objection stands,
11 and I think you were here, Mr. Joseph, when we

12 decided that we're not going to get into the

13 asbestos at the site, the prior asbestos removal at

14 thesite.

15 MR. JOSEPH: Okay. Well, my concernisjust

16 that it seems like with the conflict in the

17 documents of what was there and the lack of concern
18 on the University's part that there's a good chance

19 that, you know, there could have been asbestos that
20 could have gotten into that building, and that

21 was--

22 MR. JEDDELOH: I'm going to object and ask that
23 that entire statement be stricken from the record.

24 First of al, thiswitnessisn't even sworn. This
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1 isaphase of the case where he is entitled to ask

2 questions. He's not entitled to make statements.

3 MR. JOSEPH: | guessI'mtryingtolay a

4 foundation why | feel it'simportant that some

5 testimony --

6 HEARING OFFICER KNITTLE: | understand.
7 MR. JOSEPH: -- is brought out on what really

8 happened during thisremoval. | mean, thisis--

9 HEARING OFFICER KNITTLE: Understood, Mr. Joseph,

10 but we have --

11 MR. JOSEPH: Onelittle particle of asbestos

12 can kill somebody.

13 MR. JEDDELOH: I'm going to ask that that be
14 stricken too.

15 HEARING OFFICER KNITTLE: I'm going to sustain
16 your objection, and | will note that thisis not a

17 point in time for you to just make statements about

18 your own persona beliefs about asbestos or how much
19 asbestos there was.

20 There is the part of the hearing where

21 you're supposed to ask questions of Mr. Henderson if
22 you have any, and if you don't have any, we're going
23 to have to move on.

24
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1 BY MR. JOSEPH:

2 Q. Allright. If they were -- you said that

3 the watering was done from Halsted Street?

4 A. Meaning what?

5 Q. Waéll, you said that you remembered that
6 you were on the job two or three times a day and
7 that they were watering.

8 So I'm just wondering where were they

9 watering from? Where was the water hookup?
10 MR. JEDDELOH: I'm going to object to the
11 compound nature of that. It also mischaracterizes
12 his previous testimony, and it's been asked and
13 answered.

14 HEARING OFFICER KNITTLE: Could you rephrase
15 the question, Mr. Joseph? Try to keepitto a

16 single question at atime.

17 BY MR. JOSEPH:

18 Q. Where was the hose hooked up to?

19 A. I'veanswered that already, but it's

20 hooked up to afire hydrant.

21 Q. Do you remember where the fire hydrant
22 was?

23 A. On Halsted Street.

24 Q. Whereabouts on Halsted Street?
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1 A. |don't remember.

2 HEARING OFFICER KNITTLE: Thisline of

3 testimony has been asked and answered a few times.
4 So, Mr. Joseph, I'm going to ask you to move on to a
5 different line of questions.

6 BY MR. JOSEPH:

7 Q. Was an asbestos notice -- ashbestos removal

8 notice filed?

9 MR. JEDDELOH: With what? Object asto the
10 vague nature of the question.

11 BY MR. JOSEPH:

12 Q. Wasitfiled with the EPA?

13  A. Itoccursto me that that could be best

14 asked by the asbestos contractor, Environmental

15 Hazard, but I'm quite sure in the documents you have
16 there was a courtesy notice filed with the EPA.

17 Q. A courtesy notice, what do you mean by

18 that?

19  A. Under certain circumstances, a notice,
20 according to how much asbestos is reported or
21 removed, there's either afull notice or a courtesy
22 notice to the EPA according to our contract.
23 Q. Areyouimplying it was not required to

24 file anotice?
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1 A. I'mnot --

2 MR. JEDDELOH: Well, I'm going to object.

3 HEARING OFFICER KNITTLE: Sustained.

4 BY MR. JOSEPH:

5 Q. Soyou're saying acourtesy notice was

6 filed?

7 MR. JEDDELOH: Asked and answered, object.

8 BY THE WITNESS:

9 A. ltwas.

10 BY MR. JOSEPH:

11 Q. So earlier you said that they were not

12 wetting during hand wrecking?

13 MR. BLANKENSHIP: Objection. He said he didn't
14 observeit.

15 HEARING OFFICER KNITTLE: Right.

16 MR. JEDDELOH: And that's a statement. That's
17 not a question.

18 BY MR. JOSEPH:

19 Q. Wadll, I'masking. You said during your

20 prior testimony today that they did not wet during
21 hand wrecking?

22 MR. JEDDELOH: Objection. The record speaks
23 foritself. Thisisasked and answered. We've been

24 through this at least three or four times.
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1 HEARING OFFICER KNITTLE: Sustained.

2 BY MR. JOSEPH:

3 Q. Ihaveinfront of mean affidavit signed

4 by you, Mr. Henderson, and on this you say that

5 throughout the course of demolition, Speedway

6 Wrecking wetted the demolition site with water to
7 prevent the release of airborne pollution and dust;

8 isthat true?

9 A. Yes

10 Q. Soareyou saying that every time you went
11 to the site, they were using water?

12 MR. JEDDELOH: Objection. We've been through
13 this before, Mr. Knittle.

14 HEARING OFFICER KNITTLE: Thank you. Yes.
15 That issustained. Thisisasked and answered, and
16 he has already answered that Mr. Joseph.

17 BY MR. JOSEPH:

18 Q. Whenyou didn't see them watering, was
19 there evidence that they had watered?

20 A. Yes. Theareawaswet.

21 Q. At al timeswhen you were there?

22 A. ldon'tknow.

23 Q. Didyou ever see dust drifting away from

24 the site?
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1 A. What do you mean by that question?

2 Q. Wadll, | mean, it's pretty clear. Did you

3 seedust or debris from the building going into the
4 wind toward the east or the west toward Halsted or
5 any other direction?

6 MR. JEDDELOH: Weéll, I'm going to object to
7 that. He'sadded dust and debris, and | think those
8 aretwo --

9 BY MR. JOSEPH:

10 Q. Allright. Did you see anything that was
11 being demolished of this structure that you could
12 seeleaving the building site?

13 A. Meaning what?

14 Q. Didyou seeany dust or any debris or any
15 substance drifting away from this building?

16  A. 1 think the question istoo vague. |

17 mean, can you be more specific?

18 HEARING OFFICER KNITTLE: Mr. Henderson, if you
19 can answer, it's your obligation to answer.

20 THE WITNESS: But he said did | see the dust or
21 debris. | mean, what does he mean debris?

22 BY MR. JOSEPH:

23 Q. Anything that was part of that building as

24 it was wrecked, did you see it leave that structure?
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1 A. | observed some dust.

2 Q. Which direction did that dust go?

3 A. lhavenoidea Itwasjustdust. It was

4 just -- | don't know which way it went.

5 Q. Andhow often did you see dust leaving the
6 building?

7  A. Therewassomedust every timel visited

8 the building. There was some minimum dust.

9 Q. Do you know what was in that dust?

10 A. No.

11 Q. What do you think it was?

12 MR. JEDDELOH: Objection.

13 MR. BLANKENSHIP: Objection. He said he
14 doesn't know.

15 HEARING OFFICER KNITTLE: Sustained. He
16 doesn't know the answer to that question,

17 Mr. Joseph.

18 Any other questions, Mr. Joseph?

19 BY MR. JOSEPH:

20 Q. Sowhen they were hand wrecking, there
21 could have been dust -- you observed dust leaving
22 the building or a substance of the building?

23 A. That was-- in demolishing an old

24 building, you're always going to have dust. Dust is
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1 inherent to demoalition.

2 Q. But did you see -- so you did -- you did

3 seedust or part of the building leaving into the

4 wind?

5 MR. JEDDELOH: Wait aminute. The compound
6 nature of that question is objectionable, and the

7 question about the dust he's already answered the

8 question at least twice.

9 HEARING OFFICER KNITTLE: That's sustained.
10 Move on, Mr. Joseph.

11 BY MR. JOSEPH:

12 Q. So when they were -- you did see something
13 leaving the building when they were hand wrecking?
14 MR. JEDDELOH: Mr. Knittle, can we have an
15 instruction that we either take up a new topic or he
16 doesn't ask these questions anymore.

17 HEARING OFFICER KNITTLE: I think that question
18 has been asked and answered, Mr. Joseph.

19 MR. JOSEPH: So which specific topic are you

20 objecting to?

21 HEARING OFFICER KNITTLE: Asl recall --
22 MR. JOSEPH: Dust or what? I'm not sure.

23 HEARING OFFICER KNITTLE: Asl recall,

24 Mr. Henderson has testified that he has seen dust
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leaving the building, and that has been asked and
answered a number of times.

So | would instruct you to move on to a
new line of questions or at least a question other
than the one that's been asked and answered.

BY MR. JOSEPH:

Q. Didyou say water is a requirement?

MR. JEDDELOH: I'm going to object to that
guestion. It's unclear whether he's asking this
witness to recount his previous testimony, to offer
some expert testimony on alegal subject, or
something else. It'sfar too vague. It lacks
foundation.

HEARING OFFICER KNITTLE: Please restate the
guestion, Mr. Joseph.

BY MR. JOSEPH:

Q. Areyou required to see that they are
using water?

MR. JEDDELOH: Same objection.

MR. JOSEPH: What is your objection?

MR. BLANKENSHIP: I'll object asto using water
when, under what circumstances. It's atotally

open-ended question that has no basis.
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1 BY MR. JOSEPH:

2 Q. Areyou required as an employee of the

3 University to see that they're using water during

4 wrecking?

5 MR. JEDDELOH: Same objection.

6 HEARING OFFICER KNITTLE: Mr. Henderson, if you
7 can answer the question, please do.

8 BY THE WITNESS:

9  A. Will you restate the question?

10 BY MR. JOSEPH:

11 Q. Doesthe University require that you make
12 certain that they're using water when they're

13 demolishing?

14 MR. JEDDELOH: Same objection, Mr. Knittle.
15 Thisisfar too vague. It coverstoo many things.

16 We've aready come up with two separate contentsin
17 which the use of water and wetting has arisen in

18 this hearing alone, let alone other possibilities.

19 Sol think that the question may not be properly

20 answered inits current form.

21 HEARING OFFICER KNITTLE: That's sustained. |
22 agree, Mr. Joseph. Move on and ask another

23 question, please.

24
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1 BY MR. JOSEPH:

2 Q. What was your purpose to go to this job

3 site?

4  A. Toobserve the demolition and asa

5 representative of the University.

6 Q. Andwhat wereyou supposed to observe?

7  A. Seeing the demolition process and monitor

8 the time frame of the work.

9 Q. And was there any other purpose for you to
10 bethere?

11 A. Tosafeguard the University's interests.

12 Q. And what are those interests?

13 MR. BLANKENSHIP: Objection, relevance.

14 HEARING OFFICER KNITTLE: Answer the question,
15 if you can, Mr. Henderson.

16 BY THE WITNESS:

17  A. Toseeif thetime frame was being

18 followed and see if some of the work was being done
19 in aworkmanlike manner.

20 BY MR. JOSEPH:

21 Q. And what would be a workmanlike manner?
22 MR. JEDDELOH: Mr. Knittle, that callsfor a
23 narrative. It also gets us right back into the same

24 series of questions that we've gone through before.
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1 HEARING OFFICER KNITTLE: Yeah. Thishas been
2 asked and answered under Mr. Trepanier's direct

3 examination, Mr. Joseph.

4 BY MR. JOSEPH:

5 Q. Isapermit required from the city to use

6 the city's water?

7 MR. JEDDELOH: Well, I'm going to object.

8 We've been through this before. To acertain

9 extent, it callsfor alegal conclusion.

10 HEARING OFFICER KNITTLE: I'm going to
11 overrule, and answer if you can to the extent of

12 your knowledge.

13 BY THE WITNESS:

14  A. |don't know.

15 BY MR. JOSEPH:

16 Q. Soisthat -- sothat's not the University

17 that you're saying that you -- are you implying that
18 that would be Speedway's obligation to get

19 permission to turn on the fire hydrant?

20  A. That isthe contractor's responsibility to

21 require all permits and documentation in their

22 function of demolishing said property.

23 HEARING OFFICER KNITTLE: We'retaking a quick

24 recess.
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1 (Brief pause.)

2 HEARING OFFICER KNITTLE: Mr. Joseph, do you
3 have any more questions?

4 MR. JOSEPH: Let's see. One second here.

5 BY MR. JOSEPH:

6 Q. Doyouremember how long the hand wrecking

7 went on?

8 A. No, I don't.

9 MR. JOSEPH: | have no further questions.

10 HEARING OFFICER KNITTLE: Okay. Do the

11 respondents have anything they want to deal with

12 with thiswitness? Do you want to --

13 MR. JEDDELOH: Reserving my right to call

14 Mr. Henderson as part of the University's case. We

15 have nothing by way of clarification, Mr. Knittle.

16 MR. BLANKENSHIP: The same for me.

17 HEARING OFFICER KNITTLE: You are dismissed.
18 MR. JEDDELOH: But he's our representative. So
19 hecan stay?

20 HEARING OFFICER KNITTLE: Yes. You can stay,
21 but you are no longer awitnessin this case.

22 MR. TREPANIER: | don't want to interrupt you.

23 HEARING OFFICER KNITTLE: Yes, gir.

24 MR. TREPANIER: But I'm going to ask if | can
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1 get acouple of minutes for a bathroom break.

2 HEARING OFFICER KNITTLE: Yeah. Let'stakea
3 recessnow. It's 2:30. We'll be back in ten

4 minutes. We are now going off the record.

5 (Break taken.)

6 HEARING OFFICER KNITTLE: We are back on the
7 record.

8 Mr. Trepanier, it is still your case.

9 MR. TREPANIER: Thank you. I'd like to call
10 Mr. Kolko as awitness, Larry Kolko.

11 (Witness sworn.)

12 WHEREUPON:

13 LARRY KOLKDO,

14 called as awitness herein, having been first duly
15 sworn, deposeth and saith as follows:

16 DIRECT EXAMINATION

17 by Mr. Trepanier

18 Q. Good afternoon. | appreciate your

19 patience.

20 Earlier in this matter, do you recall

21 filing what was called an answer or aresponse to
22 the original complaint, which would have been on
23 September 18th, '96?

24  A. | can't quantify the date, but | do recall
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1 filing aresponse, yes.

2 Q. And at that time, you had reported that

3 you were hand wrecking the building at 1261 Halsted
4 at that time; isn't that correct?

5 A. ldon'trecdl, but it was only partialy

6 hand wrecking.

7 Q. When you say partially hand wrecking, is
8 that -- was the hand wrecking activities

9 interspersed throughout the demolition?

10  A. No, they werenot. In some cases, they

11 were, but for the most part, the hand wrecking

12 preceded the equipment wrecking.

13 Q. And do you spray water during your hand
14 wrecking operation?

15 A. Yes wedo.

16 Q. Andwheredo you -- and in thisinstance,
17 where did you get that water from?

18 A. Firehydrant, city of Chicago fire

19 hydrant.

20 Q. Andwhat wasthe location of that hydrant?
21 A. I'mnot exactly certain. | cantell you

22 one of two locations, but I'm not certain. It was
23 either on the southeast corner of 13th and Halsted,

24 or it was on the northeast corner. | just don't
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1 recall off the top of my head.

2 Q. Wasthat -- when you're on the jab, is

3 that one of your responsibilities to see that that
4 hoseis hooked up?

5 A. Yes, itis, amongst others.

6 Q. Okay. Andwhich wasthefirst date that
7 you saw to that, that the hose was hooked up?

8 A. Whatever the start date was, in

9 sometime -- | believe it was September 8th, but I'm
10 not certain of the date.

11 Q. And did you personaly put the hose up?

12 A. No, | did not.

13 Q. Whodid?

14  A. Thelaborers who were on the job.
15 Q. And do you recall who that was?
16  A. No, | donot.

17 Q. Anddidyou order somebody to hook the
18 hose up?

19  A. It'sstandard operating procedure. |

20 didn't haveto.

21 Q. Who supplies the hose?

22 A. |do, my company does.

23 Q. But you don't have any certain person to

24 bein charge of that?
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1 A. No.

2 Q. How often were you -- how long did the job
3 go?

4 A. My recollectionisabout | think five

5 weeks, maybe alittle longer, maybe alittle

6 shorter. I'm not exactly certain.

7 Q. And out of that five weeks, were you on
8 dite on each day of activity?

9 A. Bveryday.

10 Q. What timedid you arrive?

11 A. Itvaried every day.

12 Q. Didyou adways arrivein theam.?

13  A. Theword aways would bother me, but
14 generadly, yes.

15 Q. Sojustto be clear, every day that there
16 was demolition activity, you were on the site?
17  A. Tothebest of my recollection, that's

18 true.

19 Q. Andisthat arequirement for your group?
20 A. lIt'sarequirement of me.

21 Q. Soyouwould be -- you would have been
22 present on the site on September 9th?

23  A. Inall probability, yes.

24 Q. Andwhat was occurring there? You say
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1 that it'slikely to have started on the 6th. What

2 was occurring on the 9th?

3  A. | can't state with certainty exactly on

4 that date, but if that was the beginning of the job,

5 which was certainly around that time, we would have

6 laborers up on the top of the roof taking parapet

7 off of the top, parapet walls off the top.

8 MR. BLANKENSHIP: Let mejust ask a question.

9 If thiswitnessis being recorded, we do have an

10 objection to that. | didn't know that they had

11 turned on a camera.

12 HEARING OFFICER KNITTLE: Mr. Trepanier, has --
13 actually, Mr. Joseph, has the camera been turned

14 on?

15 MR. JOSEPH: No.

16 HEARING OFFICER KNITTLE: Hasthe tape been
17 turned on?

18 MR. JOSEPH: No.

19 HEARING OFFICER KNITTLE: No. To the best of
20 my knowledge, there has been no request to tape

21 record him.

22 Please proceed, Mr. Trepanier.

23 MR. TREPANIER: | haveto kind of collect my

24 thought back again.
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1 MR. JOSEPH: Could I go and ask a couple so we
2 keep moving because otherwise it's going to get real

3 confusing. If we can just kind of be ateam, it

4 might be alittle harder, but it's going to get done

5 faster.

6 HEARING OFFICER KNITTLE: Same objection?
7 MR. BLANKENSHIP: Yeah. We abject to any

8 tag-team questioning. 1'm sure they don't want us

9 to do that to them, and | think it's very unfair to

10 have three people directing questions to one

11 witness.

12 HEARING OFFICER KNITTLE: Mr. Jeddeloh?
13 MR. JEDDELOH: Weéll, | have the same abjection.
14 HEARING OFFICER KNITTLE: What about

15 Mr. Trepanier and Ms. Cole, how do you feel about
16 it?

17 MR. TREPANIER: I'm willing to go along with
18 Mr. Joseph's request.

19 HEARING OFFICER KNITTLE: Ms. Cole?

20 MS. COLE: | agreethat | don't need to

21 participate in any questioning at thistime.

22 HEARING OFFICER KNITTLE: Now, Mr. Joseph, you
23 know, I've been thinking about it. | brought it up

24 beforehand, but | do think we'll keep going the way
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1 things are and have Mr. Trepanier ask his questions
2 first, and you can ask your questions and then

3 Ms. Cole can ask hers or vice-versa.

4 BY MR. TREPANIER:

5 Q. Didthe spraying of water occur every day
6 that you were on the site?

7 A, Yes itdid.

8 Q. Anddo you know who was spraying the
9 water?

10  A. No. I couldn't answer the question. It
11 could have been any one of a number of people that a
12 foreman would have assigned to do it.

13 Q. And what's the foreman's name?

14  A. Gregoreo Hernandez, H-e-r-n-a-n-d-e-z.
15 Q. Didyou look through the building before
16 the demolition got underway?

17 A. Yes | did.

18 Q. And did you make any determinations of
19 whether the building contained leaded paint?

20 A. ldidnot.

21 Q. Wasthere any demolition activity that
22 occurred on Saturdays?

23 A. Nottomy recollection.

24 Q. And Sundays?
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1 A. Thatl would say no.

2 Q. Would you agree that extra care must be

3 taken to contain dust in busy areas?

4 MR. JEDDELOH: I'm going to object to that

5 question. It'savery general global question. It

6 doesn't relate to this proceeding. It callsto

7 €icit expert testimony from this individual without
8 laying afoundation.

9 MR. BLANKENSHIP: I'll second the objection.
10 He can ask about this specific job, but | think it's
11 unfair to go beyond that.

12 HEARING OFFICER KNITTLE: I'm going to overrule
13 the objection, but | will note that sufficient

14 foundation for your expertise has not been laid.

15 Mr. Trepanier, if you can lay sufficient foundation,
16 you can ask that question.

17 BY MR. TREPANIER:

18 Q. What's your position with Speedway?

19 A. I'mavice-president.

20 Q. Andasvice-president, do you feel that

21 you're aware of what isindustry standard for your
22 field?

23 A. | do.

24 Q. Sol submit that he's ready to answer my
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1 question.

2 Would you say then that it is industry

3 standard that extra care be taken to contain dust in
4 busy areas?

5 A. Theword extrasort of bothers me because
6 we try and take care of dust control in al aress.

7 Q. So would you then disagree with that same
8 statement?

9 A. Yes | would.

10 Q. Andwhen you aretaking care of -- for

11 dust controls, could you tell me what you used at
12 1261 for dust control?

13 A. Water.

14 Q. And anything else beyond water?

15 A. No.

16 Q. Didyou at any time use boards for dust

17 control?

18 A. Therewas abacksplash on top of our

19 canopy that was erected on Halsted and returned on
20 13th Street that could have acted as a partial

21 barrier to dust.

22 Q. And what was that item?

23 A. A backsplash.

24 Q. Backsplash. Andisthat --isa
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1 backsplash designed to retain bricks from coming on
2 tothe street?

3 A. That could be one of the uses, yes.

4 Q. Andisit designed for another use beyond

5 that?

6  A. Itcould be used to contain dust too. It

7 hasthe effect of containing some dust.

8 Q. Werethe-- if the backsplash contains

9 dust, where does that dust then settle?

10  A. Itgoeson thetop of the canopy.

11 Q. And what was -- how was that dust handled
12 from the top of the canopy?

13 A. Wehosedit. Thewater would hit it and

14 neutralize the dust to some extent.

15 Q. And that hose was sprayed from where?

16  A. At the beginning during the hand wrecking,
17 it was sprayed up on top of the building. A hose
18 was run from the fire hydrant to the top of the

19 building while the hand wrecking was in progress.
20 Q. Butyoudon' recall which hydrant that

21 came from?

22  A. |toldyou beforeit's one of the two. |

23 can't recall exactly.

24 Q. How long did the hand wrecking continue?
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1 A. My best recollection would be about three
2 weeks.

3 Q. Three weeks?

4  A. About three weeks.

5 Q. And what tools are used? What tools do

6 you use during a hand wrecking?

7  A. Sledgehammer, bar, wrecking bar, pick,

8 shovel, saws, wheelbarrows, shovels, unless| said
9 it. Basically, there might be some more that I'm
10 missing, but off the top of my head, that's about
11 it

12 Q. And during hand wrecking, do you use the
13 wheelbarrows to dump the debris off the building?
14 A. Yes

15 Q. Andwhich side of the building did you
16 dump the debris off from this building?

17 A. East

18 Q. And where did that debrisfal?

19 A. Ontothe ground on the east, vacant side
20 of the building on the east side.

21 Q. And do you know was that the property of
22 1261 Halsted where that debris fell?

23 A. | donot know that.

24 Q. lIsit possible that that was an alley?
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1 MR. JEDDELOH: Well, I'm going to object. The
2 question asks for this witness to speculate. He

3 said he doesn't know.

4 HEARING OFFICER KNITTLE: Sustained.

5 Mr. Trepanier, could you rephrase that?

6 BY MR. TREPANIER:

7 Q. Could you describe that area where the

8 debris was dumped on the east side of the building?
9 A. Itwasanempty area, oh, maybe about, and
10 thisis by recollection, probably about maybe

11 ten-feet wide, maybe eight feet wide, something in
12 that area.

13 Q. And inthe other direction, what was

14 the -- what was there?

15  A. | don't know how far it ran. | can't tell

16 you the footage of how far it ran the other way. It
17 stopped at 13th Street.

18 Q. 13th Street and proceeded north from

19 there?
20 A. Yes
21 Q. And that same ten-foot space was also
22 existent behind the adjacent properties north of
23 1261 Halsted?

24 A. It could have. | can't state that for
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1 sure. It could have.

2 Q. And was that ten-foot space, was that open
3 to 13th Street?

4 A. Yes

5 Q. When the debris -- when the wheelbarrow

6 was used to dump debris from the building, where was
7 the debris coming from? Was that from the roof,

8 third floor, both of those?

9 A. Both of them.

10 Q. And was there amethod of dust control

11 that you used at the time?

12 A. Wetting it down.

13 Q. And how was that done?

14  A. Withthe samefire hose that we talked

15 about.

16 Q. Would you testify then when the debris was
17 being dumped from the wheelbarrows that the hose was
18 spraying on that?

19 A. No. | would not say that at all times,

20 no, becauseiif it was sufficiently wet, there would
21 beno need to do it.

22 Q. And how could you determineiif it was

23 sufficiently wet?

24  A. Seewhether there was any dust or how much
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1 dust it was making when they did dump it, and that
2 would be up to the foreman at the top of the

3 building.

4 Q. Okay. That was Mr. Hernandez?

5 A. Yes

6 Q. Was hethe foreman throughout the job?

7 A. Yes hewas.

8 Q. Now, if Mr. Hernandez observed dust during
9 that dumping procedure, how would you expect him to
10 respond to that?

11 A. Turnonthe hose.

12 Q. Sothehoseisn't on at al times?

13 A. Not while the hand wrecking is going on,
14 no, because you can't spray the water on people that
15 areworking. You spray on the work, and then

16 they'll go do their work. If you find more dust

17 that you need to put the hose on in order to control
18 it, that's what you do.

19 Q. How many employees were involved with that
20 hand wrecking on the 9th of September?

21 A. | don't havetherecordsin front of me,

22 six to eight.

23 Q. But you do have records that show who was

24 present on the site on which days?
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1 A. Yesldo.

2 Q. But those weren't records that you turned

3 over during discovery?

4  A. | havenoideawhat he has. | believe he

5 asked us for the names, and we gave him the names
6 off of the record book iswhat | believe what

7 happened, but maybe we gave him the record book. |
8 don't know.

9 Q. When you do avisua inspection of the

10 building prior to demolition, what are you looking
11 for?

12 A. Thefirst thing I'm looking for is someone
13 whoissleeping in the building. Other than that, |
14 do ageneral visual inspection to see if there's

15 anything obvious that's there such as asbestos,

16 which we do not do. We have nothing to do with
17 asbestos, and | do make a visual inspection to see
18 if | see anything that looks like it could be

19 asbestos.

20 Q. Isthere anything else you look for during
21 the visual inspection?

22 A. Wadll, just the general working conditions
23 that we're going to be working under so | know what

24 type of equipment and what type of people to put
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1 there.

2 Q. Do you have some training on asbestos

3 recognition?

4 A, Just my experience.

5 Q. Haveyou discovered asbestos during some
6 of your jobs, demolition jobs?

7  A. Priorto starting, yes.

8 Q. Andhaveyou ever discovered asbestos

9 during a demoalition?

10 A. Yes | have.

11 Q. And did you do that at -- did you discover
12 asbestos at 1261?

13  A. Not to the best of my recollection.

14 Q. Younamed several tools used during hand
15 wrecking. Isa-- are you familiar with a piece of
16 equipment called a bobcat?

17  A. Certanly.

18 Q. Isabobcat used during hand wrecking?
19 A. Whereit can be.

20 Q. Andwasabobcat used in hand wrecking at
21 12617

22  A. Onthat job, | believe starting at the

23 fourth floor it was used.

24 Q. And how was the bobcat used?
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1 A. Itwasused as a mechanized wheelbarrow.

2 Q. And who operated the bobcat?

3 A. Oneof thelaborers on the job.

4 Q. Andwould your records show that, who that
5 was?

6 A. No. It would not show which one, and it

7 could have been -- several of our people are

8 qualified. It could have been any one of the crew

9 that was up there at any given time.

10 Q. Givenadate, you could inform on which

11 employees were on site on that date?

12 A. Yes | could.

13 MR. TREPANIER: I'd like to ask for information
14 to be produced on two dates of who was on site

15 September 6th and September 9th. Would that be

16 possible? I'd be really surprised to learn that

17 these records exist because | did receive some

18 responses from Speedway in interrogatories, and |

19 thought | was led to believe that these records

20 didn't exist to say who was on site on which days.

21 HEARING OFFICER KNITTLE: Mr. Trepanier, can
22 you hold on one moment?

23 (Brief pause.)

24 HEARING OFFICER KNITTLE: Mr. Trepanier, you
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1 were saying?

2 MR. TREPANIER: | apologize. | don't know, you
3 know, the proper format, if thisis even the proper

4 timeto bring it forward, but in one of my discovery

5 interrogatories, | had asked that each document used

6 or created by persons who were -- participated in

7 certain designated activities, which would have

8 included Mr. Kolko, that the records that they

9 created in that role be provided to me, and the

10 records now that have just come to light weren't

11 provided.

12 HEARING OFFICER KNITTLE: Mr. Blankenship, do
13 you have a response?

14 MR. BLANKENSHIP: Frankly, | had thought we had
15 produced al the documents. We've produced the

16 wholejab file, and I've just been advised that

17 these records reflect the personnel under a

18 different place, and apparently that's where there

19 was a miscommunication. We will get them the names
20 of the people on the job on those two days. If you

21 want, we can do that.

22 HEARING OFFICER KNITTLE: Isthat sufficient,
23 Mr. Trepanier, or are you seeking additional

24 relief?
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1 MR. JOSEPH: Yeah. When are we going to get

2 them?

3 MR. BLANKENSHIP: We can get that stuff today.

4 MR. JOSEPH: How about right now so we can

5 question him about it?

6 HEARING OFFICER KNITTLE: Mr. Kolko, are you
7 going to be here tomorrow?

8 THE WITNESS: Yes, | am.

9 HEARING OFFICER KNITTLE: You're going to be
10 herefor the duration of the hearing?

11 THE WITNESS: Yes, | am.

12 HEARING OFFICER KNITTLE: Mr. Trepanier and
13 Mr. Joseph, do you have a problem if this

14 documentation is provided -- you said when could you
15 get it to him?

16 MR.BLANKENSHIP: Well pick it up today when
17 he gets back to the office.

18 HEARING OFFICER KNITTLE: They can haveit to
19 you tomorrow morning.

20 THEWITNESS: If I can get out of here, yes.

21 MR. JOSEPH: Can we have some time to go over

22 it and then maybe ask some questions about it?

23 HEARING OFFICER KNITTLE: Wéll, | was going to

24 say if we get it tomorrow, yes. You'll be able
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1to--

2 MR. BLANKENSHIP: That'sfine.

3 HEARING OFFICER KNITTLE: You'll be afforded
4 the opportunity to take alook at it and ask any

5 questions you want.

6 MR. TREPANIER: We dealt with the issue quite a
7 bit in this hearing for us to try to lower the

8 number of witnesses we need called, and this

9 information would have been very helpful for usto

10 identify, you know, particularly which persons we

11 were seeking.

12 MR. BLANKENSHIP: We gave them all the names
13 and all the positions, which, as| recall, is how

14 the discovery dispute long ago ended up being

15 resolved, and then, frankly, | thought that issue

16 was resolved, but, you know, like | say, if they

17 want the sheets showing who was there on what day,
18 we can give them that. If that expedites things, by

19 al meanswell do it.

20 HEARING OFFICER KNITTLE: Mr. Trepanier, we're
21 going to get -- excuse me. They're going to get you

22 that information tomorrow morning. If you have any
23 additional relief you want to seek in terms of

24 sanctions, you know, you aways have the opportunity
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1 to file something either with the Board or me, the

2 Hearing Officer.

3 MR. TREPANIER: Then I'll continue with my

4 questioning at thistime.

5 HEARING OFFICER KNITTLE: Okay. Mr. Trepanier,
6 you can proceed with your questions.

7 MR. BLANKENSHIP: He just wants the 6th and the
8 9thor -- I'm sorry. What were the dates again?

9  MR. TREPANIER: Well, I'll be happy just to see
10 the records.

11 MR. BLANKENSHIP: For the whole month?

12 THEWITNESS: The whole month of September?
13 MR. BLANKENSHIP: The whole job?

14 MR. TREPANIER: Y eah, the job.

15 MR. BLANKENSHIP: Isthat pretty voluminous?
16 MR. JOSEPH: Isthere any other records?

17  THEWITNESS: It'sgoing to take sometime. |

18 mean, you know, depending on what time we get out of
19 heretonight.

20 HEARING OFFICER KNITTLE: Let'sgo off the
21 record for a second.

22 (Discussion had

23 off the record.)

24 HEARING OFFICER KNITTLE: Mr. Trepanier, do you
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1 have any other questions regarding this issue?

2 MR. TREPANIER: On the issue?

3 HEARING OFFICER KNITTLE: Just on the --
4 MR. TREPANIER: For the witness?

5 HEARING OFFICER KNITTLE: -- new records that
6 we were talking about earlier?

7 BY MR. TREPANIER:

8 Q. Wadll, I wouldjustinquireif there were

9 other records that you kept. | mean, are there

10 other records that are kept in files separate from
11 what Marshall has provided?

12 A. Thejobfileiswhat we supplied, and the
13 only other records would be the daily people that
14 were on the job site.

15 Q. Okay. Thank you. No more questions on
16 that issue?

17 HEARING OFFICER KNITTLE: Do you have more
18 questions for Mr. Kolko?

19 MR. TREPANIER: Yes, | do.

20 BY MR. TREPANIER:

21 Q. Wasthere any times during the demolition
22 of 1261 that you made the determination that

23 excessive dust was leaving a demolition site?

24 A. | can't remember an instance. There could
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1 have been. | can't say for sure, but | don't

2 remember a specific instance.

3

4

Q. Wasthat -- Strike that.

Was there any other person on the site

5 whose responsibility it was to make that

6 determination if the dust level was becoming

7 excessive?

8

9

A. My foreman, Gregoreo Hernandez.

Q. And did heinform you of any -- did he

10 report to you of any such occurrences?

11  A. Therewould have been no need to because
12 hewould have alleviated it right then and there.
13 Q. And how would he aleviate that?

14  A. Turning on the water.

15 Q. And how would the water be turned on?
16  A. From thefire hydrant.

17 Q. Didyou see Mr. Hernandez turn on the

18 hydrant?

19  A. | don't remember any specific time that |

20 would have seen it, but | know the water was on.

21

22

23

Q. Do you have amemory of seeing anyone turn

the hydrant on?

A. Not a specific memory of any individua

24 turning it on that | could name.
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Q. But do you have a specific memory of a

2 person turning on the hydrant?

3

4

5

A. Yes, | do.
Q. And where was that hydrant located?

A. | hadjust told you I don't recall which

6 side of the street it was on.

7

Q. And when you say which side of the street,

8 areyou referring to 13th Street?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A. Yes

Q. And you described that -- you described a
hydrant being at the southeast corner of 13th and
Halsted, | believe?

MR. BLANKENSHIP: Objection, asked and
answered. We've been through the location of the
hydrant. Thisisthe third time now.

BY MR. TREPANIER:

Q. And which was the second location that you
said?

A. Acrossthe street. | wasn't sure --
across 13th Street, but | wasn't sure where the
hydrant is to be honest with you. I'd have to go
back there and |ook.

Q. If the hydrant was across the street,

would that be directly in front of the property

L.A. REPORTING (312) 419-9292



216

1 being demolished?

2 A. No,itwould not.

3 Q. Wherewould it be?

4  A. If itwasacrossthe street, it would have

5 been south of the building being demolished. If it
6 was on Halsted and 13th south of the building, it

7 would have been across the street of the building

8 being demolished.

9 Q. | think maybe that | kind of understand --
10 | think maybe I'll be able to understand what you're
11 saying if | understand that you're saying that there
12 was ahydrant on Halsted?

13 A. Yes

14 Q. Or therewas ahydrant on 13th?

15 A. No, I'mnot saying that. It wason

16 Halsted either on the south side of 13th or the

17 north side of 13th, both being on the east side of
18 the street, and I'm not sure which.

19 Q. Okay. Now, you testified that you brought
20 the water up to the roof with afire hose from that
21 hydrant?

22 A. Yes

23 Q. Do you know how long your hoses are?

24  A. It dependsonwhich hosel use. Somel
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1 have made at 50-foot lengths, and some | have made
2 at 100-foot lengths.

3 Q. Andhow many -- who brought the hose out
4 for thisjob?

5 A. My shop would have brought it out in a

6 pickup truck.

7 Q. You say the shop would have brought it

8 out?

9  A. Right, somebody from my shop.

10 Q. Andwho -- how would that person from the
11 shop know what size to bring?

12 A. Thereisonly one size that we use.

13 Q. Andwhat sizeisthat?

14  A. Inchand ahalf.

15 Q. Inch and a half.

16 And how much water does that pass?

17  A. Gadlonage, | don't know, but you wouldn't
18 want to stand in front of it.

19 Q. And what's on the end of that fire hose --
20 A. Anozzle

21 Q. --the end that the water is coming out?

22  A. Anozzle

23 Q. And canyou describe that nozzle or its

24 function?
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1 A. Therearesevera different kinds, but

2 basically it could either be plastic or it could be

3 brass with a shut-off mechanism on it.

4 Q. Doesthe plastic nozzle have a shut-off

5 mechanism?

6 A. Yes, itdoes.

7 Q. Andthe brass aso?

8 A. Yes

9 Q. Now, you did testify that when -- you

10 believe that when excessive dust was occurring, the
11 hydrant -- the hose would be turned on at the

12 hydrant?

13 MR. JEDDELOH: I'm going to object to that.
14 That mischaracterizes histestimony. He never

15 testified that there was excessive dust leaving the
16 site.

17 HEARING OFFICER KNITTLE: That's sustained.
18 Mr. Trepanier, can you please rephrase

19 your question?

20 BY MR. TREPANIER:

21 Q. Why would somebody on your team -- on your
22 company turn the water on at the hydrant if they
23 have a shut-off valve at the end of the hose?

24 A. Mr. Trepanier, | don't know how else you
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1 would get water out of the end of the hose if you
2 didn't turn it on at the hydrant.

3 Q. Andisthat just once aday you turn it on
4 at the hydrant?

5 A. Generdly, youturnit on first thing in

6 the morning when you hook up, put your hose up on
7 thetop, turn it on, and then use your nozzle to

8 control water if you're going to put it on or for

9 how long you're going to put it on, and reverse it,
10 turn the nozzle off when you don't want the water.
11 Q. Isthe hose designed to sustain traffic

12 over it?

13 A. Someisand someisn't.

14 Q. Andthehoseon thisjob, wasit designed
15 to sustained traffic?

16  A. If wehad to crossthe street, it would be
17 designed to sustain traffic, yes.

18 Q. Didyou arrangeto have the electric

19 service shut off on this building before the
20 demoalition?
21 A. | personaly, no.
22 Q. Speedway Wrecking Company?
23  A. Anytimewe start awrecking job, that's

24 part of aprocedure that we call al utilities to
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1 removetheir services. That is part of our
2 procedure before proceeding. That includes
3 electric, gas, water, anything like that.

4 Q. Butyouyourself didn't do that for this

5 job?

6 A. |donotdo that, no.

7 Q. Who does that?

8 A. A secretary inthe office.

9 Q. Does she create arecord when she does

10 that?

11 A. Shell generally write down the date that
12 she called the various departments.

13 Q. That'snot arecord that we received in

14 discovery.

15 A. I'mnot sure we would still have that.

16 It's not something after the job that you would

17 normally keep.

18 Q. Areyou aware that histoplasmosis can

19 result from exposure to dust of bird and bat

20 droppings?

21 MR. BLANKENSHIP: I'll object to the lack of
22 foundation on that one.

23 MR. JEDDELOH: And | believeit'scalling for

24 expertise for which afoundation has not been laid.
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1 HEARING OFFICER KNITTLE: Sustained.
2 MR. TREPANIER: I think I just have severa
3 more questions.

4 BY MR. TREPANIER:

5 Q. I believethat today you've testified that

6 the hand wrecking at 1261 included the use of a
7 bobcat?

8 A. That'scorrect.

9 Q. Now, in your response to our

10 interrogatories, your description of hand wrecking
11 didn't include a bobcat. Why isthat?

12 A. Wadl, because of what | told you before.
13 Inthis case, | regarded a bobcat as nothing more
14 than a mechanized wheelbarrow.

15 Q. Andwith that bobcat, did you push the
16 material out of the building into -- out of the east
17 side of the building?

18 A. Yes, wedid as amechanized wheelbarrow.
19 Q. And did you use the shoot to gather that
20 debristo carry to the ground?

21 A. No, wedid not.

22 Q. Areyou aware of the use of shoots to

23 carry debristo the ground?

24 A. Indowntown buildings, yes. Intall
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1 skyscrapers, yes.

2 Q. And do you know the purpose of those

3 shoots?

4  A. Toprevent debrisfrom falling to injure

5 people.

6 Q. Didyou close 13th Street south of the

7 your demolition?

8 A. Attimes, yes.

9 Q. And when did you do that?

10 A. Generdly, after the hand wrecking was

11 done and the crane was brought in and we would have
12 to close it while we're working on the street side
13 to prevent cars from getting too close to the

14 building where debris might fall out once the crane
15 was moved in after the hand wrecking. That's my
16 recollection.

17 Q. Wasthere something about this property at
18 1261 Halsted that prevented you from installing a
19 shoot?

20 A. No.

21 Q. Haveyou ever installed a shoot on your

22 demolition jobs?

23  A. Only in downtown skyscrapers.

24 Q. Andhow, most recently, have you installed
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1 ashoot on ademolition?

2 A. | can't answer the question. It's been

3 many years.

4 Q. Many years?

5 A. Whenl say many, probably more than five.
6 Q. Andwhat was the shortest building that

7 you installed the shoot on to carry debristo the

8 ground?

9 A. I'mafraid | can't answer your question.

10 1 just don't have any recollection of that. | doubt
11 that it would have been on afour-story building,
12 but | can't answer it with any certainty.

13 Q. A five-story building?

14  A. | can't answer with any certainty.

15 Q. What circumstance do you understand calls
16 for the installation of a shoot? | know you've

17 mentioned downtown.

18 Is there any other circumstance other than
19 the proximate location to the Loop?

20  A. Ithink | answered that when | said to

21 protect falling debris from injuring passersby, the
22 public.

23 Q. Soif asite has -- if there's passershby

24 at asite, the more likely you'll need a shoot?
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1 A. Depending on the location of where your

2 debrisis going, depending on whether it poses a

3 threat to them.

4 Q. Doesthe shoot also contain dust?

5 A. Toanextent.

6 Q. And how does the shoot fail to contain

7 dust? Where does the shoot fail to contain dust?

8 A. It'sopenontwoends. It'sopen at the

9 top, and it's open at the bottom.

10 Q. Andwhen you used a shoot, what did you
11 put at the bottom of the shoot? Did it empty onto
12 the street?

13  A. It could have emptied on to the street.

14 1t could have emptied into atruck. It would depend
15 on the circumstance of a job.

16 Q. And what's the cost for you -- what cost

17 would you estimate for the installation of a shoot
18 at that Halsted property?

19  A. | couldn't even hazard aguess. | don't

20 know. It would have increased, obvioudly, the

21 building of the shoot, but the way the building was
22 donealso. The method of disposal would have had to
23 bedifferent. The cost would have been higher. How

24 much higher, | can't answer the question. | don't
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1 know. That would take an estimator to figure.

2 Q. When you say the method of removal of the
3 debris would have to have been different, what do
4 you mean by that?

5 A. Wadl, you might have had to put atruck

6 under it. Y ou might have had to put aroll-off box
7 under it. You could have -- you wouldn't have --

8 well, depending on the size of the shoot, you would
9 be constrained as to the size of material you could
10 drop.

11 For example, atwo-by-four, along

12 two-by-four, you can't drop it. It gets clogged up
13 inashoot. That hasto be thrown over. Otherwise,
14 you're going to have to break this material up small
15 enough so it's going to fit in the shoot so it

16 doesn't clog.

17 Q. And you did have access on three sides of
18 this building?

19  A. No, | wouldn't make that statement,

20 access, no. If you'll rephraseit. I'm not sure

21 what you mean by access.

22 Q. There was an adjacent property on one

23 side?

24 A. Correct.
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1 Q. And there was streets on two sides?
2 A. Correct.
3 Q. And then there was this ten-foot wide
4 passage on the third?
5 A. Exactly.
6 MR. TREPANIER: May | have just a moment to see
7 if I've finished up my questioning?
8 HEARING OFFICER KNITTLE: Sure.
9 BY MR. TREPANIER:
10 Q. Wasanyone else on your team besides you
11 and your foreman, Mr. Hernandez, who would make
12 determinations that -- who could make a
13 determination that the dust levels have become
14 excessive?
15 A. Yes
16 Q. And who would that be?
17 A. My brother, Irv.
18 Q. And when was he on site?
19 A. Atvaryingtimes, the sameway as| would
20 be at varying times. Sometimes, although rarely,
21 together, but he would make his visits, and | would
22 make mine.
23 Q. You sad that you two are partners with

24 this?
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1 A. Weare.

2 Q. And your activity on this demolition, also

3 you both shared the responsihility that you have?

4  A. Yes, that's correct.

5 Q. Didyou provide any training for the

6 foreman, Mr. Hernandez?

7 A. Astowhat?

8 Q. Particularly, any formalized training in

9 the standard practices?

10 A. Hehasbeen OSHA-trained.

11 Q. Andwhat did that training cover?

12 A. SHfety practices.

13 Q. And does OSHA training for safety

14 practices include methods to control dust leaving a
15 site?

16  A. Having not gone through it, | can't answer
17 the question. | can surmiseit probably doesn't,

18 but possibly it does. | didn't go through it.

19 Q. How long has Mr. Hernandez worked for your
20 company, if you know?

21 A. Thisisby recollection, probably ten

22 years, maybe alittle less possibly.

23 Q. Haveyou had discussions with Mr. Hernandez

24 where you've discussed what is an excessive level of
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1 dust leaving a demolition?

2 A. Theword excessive, again, | have problems
3 with because | don't know what excessive means to
4 you. It might mean something different to me than
5 it doestoyou. Sol can't define what excessive

6 means. He'sawarethat if he sees what he thinksis
7 an unreasonable amount of dust to make sure it gets
8 wetted down.

9 Q. And have you had a discussion with

10 Mr. Hernandez regarding what is an unreasonable
11 amount of dust leaving the demolition?

12 A. No. | believe for the most part, I've

13 left that to his discretion for the most part.

14 Q. At 1261 Hasted, there wasn't any times

15 when you yourself saw -- you don't recall you making
16 adetermination that there was an unreasonable

17 amount of dust?

18  A. |think I've said that before, yes.

19 Q. Anddoyou know if your -- do you know if
20 your brother and partner, Irv Kolko, has had a

21 discussion with Mr. Hernandez regarding what's an
22 unreasonable amount of dust?

23  A. | cannot answer the question, no.

24 Q. Andyourself, how do you determine what's
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1 an unreasonable level?

2 A. Oh, I think that you use the rational man
3 theory. | think that anyone of us that |ooked and
4 saw abig pile of dust would know what's

5 unreasonable and what's not | would think.

6 Q. Andif you make that determination that
7 it'sunreasonable, | understand you would order the
8 hose to be turned on?

9 A. Thatiscorrect.

10 Q. Any other measures?

11 A. No.

12 Q. Would you consider discontinuing the
13 activity that's creating the dust?

14 A. Not unlessthere was an alternative.

15 Q. And at 1261 Halsted, there was no

16 dternative, wasthere?

17 A. | didn't seethat there was excessive

18 dust.

19 Q. Had you seen excessive dust that hosing
20 didn't control, was there an aternative?

21 MR. BLANKENSHIP: Objection, speculation.
22 HEARING OFFICER KNITTLE: Sustained.
23 Y ou could rephrase the question if you

24 want, Mr. Trepanier.
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1 BY MR. TREPANIER:

2 Q. Do you know of an aternative dust control
3 method other than spraying a hose?

4  A. Asitappliesto demalition, are you

5 referring to?

6 Q. Yes

7  A. Off thetop of my head, | don'.

8 Q. Soit'svery important for your business

9 that there not be unreasonable amounts of dust

10 leaving a demoalition, would you agree?

11 MR. JEDDELOH: I'm going to object to that
12 question as to what isimportant in his business.
13 MR. BLANKENSHIP: And I'll also object to the
14 vagueness of unreasonable amount of dust.

15 HEARING OFFICER KNITTLE: Answer the question,
16 if you could, Mr. Kolko.

17 BY THE WITNESS:

18 A. Yes

19 BY MR. TREPANIER:

20 Q. Infact, if there was an unreasonable

21 amount of dust leaving a demoalition site while
22 watering is going on, you can't think of another
23 method to control that dust, can you?

24 A. If | thought that there was something
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1 unreasonable, I'd want to study the situation to see

2 what could be done, or if my foreman thought it was
3 unreasonable and didn't have an answer, then he

4 would confer with me, which was not done.

5 Q. How long have you been in this business?

6 A. Giveor take, 40 years.

7 Q. Andinthose 40 years, did the

8 circumstance ever appear to you where -- that you're
9 saying didn't occur at 1261 where there was

10 unreasonable levels of dust leaving a demolition

11 during watering?

12 A. Wadll, I would say in those 40 years,

13 probably.

14 Q. Andwhat activity was occurring when there
15 was excessive dust leaving a demolition during

16 watering?

17 MR. BLANKENSHIP: Objection, relevance.

18 HEARING OFFICER KNITTLE: Sustained, Mr. Trepanier.
19 MR. TREPANIER: Y ou acknowledge that there have
20 been -- that you've seen a demolition where watering
21 was occurring and you thought that an unreasonable
22 amount of dust was leaving a demolition?

23  A. | believel said that has probably

24 occurred. | can't think of a specific instance at
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1 thispoint, but it probably in my 40-some-odd years
2 has occurred, at which time | would have seen what,
3 if any, alternatives were available to dleviate it.

4 MR. TREPANIER: Thank you. | don't have any
5 further questions.

6 HEARING OFFICER KNITTLE: Mr. Joseph, do you
7 have questions for Mr. Kolko?

8 MR. JOSEPH: Yes.

9 DIRECT EXAMINATION

10 by Mr. Joseph

11 Q. Mr. Kolko, you said you've been doing this
12 40 years. Isthat with Speedway?

13 A. With Speedway, yes, Sir.

14 Q. Soyoud consider yourself an expert on

15 demolition?

16  A. | haveaproblem with the word expert.

17 Q. Youknow what you're doing by now?

18 A. | hopeso.

19 Q. How old was this building on Halsted

20 approximately?

21 A. | don't have an exact, but I'm going to

22 say it probably would have been in the range of

23 80-plusyears, | would say.

24 Q. lIsitnot likely that there was lead paint
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1 in this building?

2 MR. BLANKENSHIP: Objection, lack of

3 foundation. He's an expert on demolitions, but

4 that's adifferent question he's asking here.

5 MR. JEDDELOH: I'll join in the foundation --
6 in the objection for the record.

7 HEARING OFFICER KNITTLE: The objection is
8 sustained. You can --

9 MR. JOSEPH: Right, right. I'm thinking here.
10 Let'ssee.

11 BY MR. JOSEPH:

12 Q. Sodoyoulook for lead paint when you go
13 through these buildings prior to the demolition?
14  A. Sir, 1 wouldn't know lead paint from any
15 other type of paint. I'm not an expert in that

16 field.

17 Q. So there could have been lead paint?

18 MR. JEDDELOH: Well, I'm going to object. It
19 callsfor this witness to speculate.

20 HEARING OFFICER KNITTLE: Overruled.
21 BY THE WITNESS:

22  A. It'spossible.

23 BY MR. JOSEPH:

24 Q. If therewaslead paint, what would you
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1 do?

2 MR. BLANKENSHIP: Objection, callsfor

3 speculation.

4 MR. JEDDELOH: Join.

5 MR. BLANKENSHIP: There's no basis on the
6 record that there was lead paint.

7 HEARING OFFICER KNITTLE: I'm going to
8 overrule. Mr. Kolko, you can answer to the extent
9 that if you've come up with lead paint in the past

10 if you have procedures that you follow or anything
11 likethat.

12 BY THE WITNESS:

13  A. Wehavenever -- asfar asmy knowledge is
14 concerned, there are no regulations presently

15 governing lead paint presently.

16 BY MR. JOSEPH:

17 Q. Sowould there be aregulation requiring

18 water to be sprayed on lead paint?

19 MR. JEDDELOH: I'm going to object. That calls
20 for thiswitnessto provide alegal conclusion.

21 HEARING OFFICER KNITTLE: That's sustained, and
22 he's aready testified that he doesn't know if there
23 are -- he'stedtified that there are no regulations

24 to this paint.
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1 BY MR. JOSEPH:

2 Q. Soyouwouldn't even redlly -- if you

3 don't know what lead paint looks like, you would

4 demolish abuilding it wouldn't -- that's not the

5 criteriawhether you're going to demolish the

6 building or not if there'slead paint?

7 MR. JEDDELOH: I'm going to object. It would
8 be speculative. He'stestified he wouldn't know

9 about the lead paint. He knows about no

10 regulations. | don't understand the question. |

11 think it's vague, confusing, and compound.

12 MR. BLANKENSHIP: Argumentative.

13 HEARING OFFICER KNITTLE: I'm going to overrule
14 both of those. Answer that if you can, Mr. Kolko.

15 BY THE WITNESS:

16 A. I'msorry. Would you giveit to me again,

17 please?

18 MR. JOSEPH: Could you read it again, or should
19 | try to rephrase it?

20 HEARING OFFICER KNITTLE: Can you read it back,
21 please?

22 (Record read.)

23 BY THE WITNESS:

24 A. ltisnot the criteria, no.

L.A. REPORTING (312) 419-9292



236

1 MR. JOSEPH: So do you want meto rephrase it?

2 HEARING OFFICER KNITTLE: He'saready answered
3 it

4 BY MR. JOSEPH:

5 Q. Sowhat wasyour answer? Sorry.

6  A. Itwasnot the criteria, no.

7 Q. Soyou just demolish buildings. You don't

8 look for lead paint. You just would be demolishing?

9 MR. JEDDELOH: Objection.

10 MR. BLANKENSHIP: Asked and answered.

11 BY MR. JOSEPH:

12 Q. Lead paint or not?

13 HEARING OFFICER KNITTLE: That is sustained.
14 He's aready answered that question, Mr. Joseph.

15 MR. JOSEPH: Okay. Fine.

16 BY MR. JOSEPH:

17 Q. So when they were dumping the wheelbarrows
18 off the building, if there was dust or whatever was

19 being dumped, what would it have been -- what were
20 they dumping off the wheelbarrows if the wind took
21 it?

22 MR. BLANKENSHIP: Objection. | don't

23 understand the question. | don't know what he's

24 referring to when he talks abstractly about
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1 wheelbarrows and dust.

2 BY MR. JOSEPH:

3 Q. Didyou seethe videotape?

4 A, ldid

5 Q. Okay. Did you see something leaving the
6 wheelbarrow and going into the wind?

7 A. Yes | did.

8 Q. Okay. What was that?

9 A. Itwasprobably dust.

10 Q. Okay. What is dust?

11 MR. BLANKENSHIP: Objection.

12 MR. JEDDELOH: Wéll, I'm going to object to
13 that. | mean, what is he looking for, a narrative?
14 Ishelooking for achemical analysis? Ishe

15 looking for something about this dust? | mean, |
16 think that fallsinto the category of being

17 something that everyone understands. It'sin the
18 dictionary.

19 HEARING OFFICER KNITTLE: Mr. Kolko, do you
20 understand the question? Do you think you can
21 answer that?

22 BY THE WITNESS:

23  A. | have ahard time with the question what

24 isdust. | mean, | think every layman has an idea
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1 of what dust is. My own ideais something foreign

2 intheair. |1 mean, | can't say it any other way.

3 HEARING OFFICER KNITTLE: Doesthat answer your
4 question, Mr. Joseph?

5 BY MR. JOSEPH:

6 Q. Okay. Do you think it was part of the

7 building?

8 MR. JEDDELOH: | think that's -- | object. |

9 believe that's argumentation. How could it be

10 anything else but part of the building? What's the

11 point?

12 MR. BLANKENSHIP: Object to lack of foundation
13 for him knowing, you know, what isin the dust.

14 HEARING OFFICER KNITTLE: I'm going to sustain
15 those. Rephrase your questions, please, Mr. Joseph.

16 BY MR. JOSEPH:

17 Q. Did you see any bird dung in the building

18 when you toured it prior to --

19 A. |don'trecal.

20 Q. Didyou seeany peeling paint?

21 A. Yes

22 Q. Okay. Soif -- do you think that that was

23 excessive when the dust or whatever was going into

24 the wind?

L.A. REPORTING (312) 419-9292



239

1 A. lthink I'vealready stated if | thought

2 it was excessive, we would have taken matters to
3 make it not excessive.

4 Q. Didyou ever think about where that dust
5 was going that was being taken into the wind?

6 A. | assumeit was going into the air and

7 down to the ground.

8 Q. Andinwhose backyard?

9 A. wél, Ididn't--

10 MR. BLANKENSHIP: Objection. He didn't say
11 anything about a backyard.

12 HEARING OFFICER KNITTLE: Sustained.
13 BY MR. JOSEPH:

14 Q. Areyou aware there was agarden

15 approximately a half a block away?

16 A. Yes

17 Q. Areyou aware that that's a huge garden?
18 A. A what garden?

19 Q. Huge.

20 MR. BLANKENSHIP: Object to the form.
21 BY MR. JOSEPH:

22 Q. It'sapproximately a half of acity

23 block. Areyou aware that there was a garden at the

24 time of the demolition of this building?
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1 A. I'mawaretherewasagarden. Asfar as

2 your characterization of huge, | don't know that |

3 would necessarily agree with that.

4 Q. Wadll,for acity garden, | would say it's

5 pretty big. It'slike thereisagarden --

6 MR. JEDDELOH: Mr. Chairman, can we move on?
7 HEARING OFFICER KNITTLE: Yes. Please call me
8 Mr. Knittle.

9 MR. JEDDELOH: Mr. Knittle.

10 HEARING OFFICER KNITTLE: | don't want the
11 chairman getting mad at me.

12 Mr. Joseph, could you proceed with another

13 line of questions, perhaps, or something aside from
14 the size of the garden?

15 BY MR. JOSEPH:

16 Q. Wereyou present during the wheelbarrow

17 dumping?

18 A. Attimes.

19 Q. Attimes. Soyou saw the wheelbarrow

20 dumping whatever it was being dumped?

21 A. Attimes.

22 Q. Anditwas, infact, going into the air?

23 MR. BLANKENSHIP: Wéll, I'm going to object --

24
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1 BY MR. JOSEPH:

2 Q. Some of it may be blowing off the

3 property?

4  A. | suspectit'spossible.

5 HEARING OFFICER KNITTLE: Do you have any
6 further questions, Mr. Joseph?

7 MR. JOSEPH: Yeah.

8 BY MR. JOSEPH:

9 Q. How did you get the hose on the roof?

10 A. Putaropearound it and two or three guys

11 picked it up from the roof.

12 Q. Didyou takeit home every day?

13  A. ltwaseither left on the top floor pulled

14 up, or my foreman carried it in his pickup truck,

15 one or the other.

16 Q. So would that hose have gone across the

17 road, 13th, or would it --

18 MR. BLANKENSHIP: Objection, asked and

19 answered.

20 HEARING OFFICER KNITTLE: Yeah. We've covered
21 thisin Mr. Trepanier's direct examination, Mr. Joseph.
22 BY MR. JOSEPH:

23 Q. Okay. So people could have driven over it

24 then? | mean, isthat likely that --
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1 MR. BLANKENSHIP: Same objection.

2 HEARING OFFICER KNITTLE: That's sustained.
3 The hose and the type of hose that would be needed

4 if, in fact, it were going across the road was

5 discussed previoudly.

6 Any further questions, Mr. Joseph?

7 MR. JOSEPH: | have no further questions.

8 HEARING OFFICER KNITTLE: Ms. Cole, do you have
9 any questions for this witness, Mr. Kolko?

10 MS. COLE: Yes.

11 DIRECT EXAMINATION

12 by Ms. Cole

13 Q. Mr. Kolko, have you ever had any female

14 employees?

15 MR. BLANKENSHIP: Objection, relevance.

16 HEARING OFFICER KNITTLE: Can you explain to us
17 the relevance of that question?

18 MS. COLE: Yeah. | waswondering if there

19 would be any concern for the health of a woman over
20 aman's health working there.

21 HEARING OFFICER KNITTLE: | can't seethe
22 relevance of that. I'm going to have to sustain the

23 objection.

24 MR. JOSEPH: | have one more question.
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1 HEARING OFFICER KNITTLE: One more question,
2 Mr. Joseph?

3 MR. JOSEPH: Right.

4 HEARING OFFICER KNITTLE: Because your case has
5 been closed, but for one question, we'll allow you

6 to open it up.

7 MR. JEDDELOH: Are we done with --

8 HEARING OFFICER KNITTLE: No. I'mgoing to let
9 Mr. Joseph ask his one question.

10 MR. JEDDELOH: So we're going back and forth

11 then?

12 HEARING OFFICER KNITTLE: We're going back and
13 forth once.

14 MR. JEDDELOH: I'd object to that, but go

15 ahead.

16 HEARING OFFICER KNITTLE: Objection is noted.
17 Mr. Joseph, go ahead.

18 DIRECT EXAMINATION

19 by Mr. Joseph

20 Q. Mr. Kolko, were you aware that there were

21 persons working directly across the alley in the

22 creative reuse warehouse parking lot during the

23 demoalition?

24  A. I'mnot surewhich aley, and I'm not
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1 familiar with the property you're describing.

2 Q. Okay. There'sonly one alley behind the

3 building that you were demolishing.

4  A. |don'tbelievel'd characterize that as

5 analley.

6 Q. Okay. Thenyou're confusingit. There's

7 astreet which crosses Halsted, and there's an alley

8 parallel to Halsted directly behind where you were
9 dumping the wheelbarrow into.

10 MR. BLANKENSHIP: I'm sorry. Objection. That
11 doesn't sound like a question to me. He's already
12 given you histestimony by way of the --

13 MR. JOSEPH: I'm defining the alley. | don't
14 want him to be confused with the street.

15 BY MR. JOSEPH:

16 Q. I'mtalking about the alley where you were
17 dumping, in fact, the same place where | shot the
18 video time lapse from, there's an alley.

19 HEARING OFFICER KNITTLE: Isthere aquestion
20 here, Mr. Joseph?

21 MR. JOSEPH: Yes, yes.

22 HEARING OFFICER KNITTLE: What isthat?
23 BY MR. JOSEPH:

24 Q. Areyou aware that directly east of the
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1 building across from the very small alley there was

2 afenced in lot where people were working at the

3 time of the demoalition?

4 A. Tobehonest, | don't know if | was aware

5 of it or not aware of it. | can't answer the

6 question.

7 HEARING OFFICER KNITTLE: Okay. That'sit,

8 Mr. Joseph.

9 MR. JOSEPH: All right.

10 HEARING OFFICER KNITTLE: Ms. Cole, did you
11 have anything else?

12 MS. COLE: No, not at thistime.

13 HEARING OFFICER KNITTLE: Do you have any
14 questions?

15 MR. BLANKENSHIP: None with the proviso that |
16 can ask on my direct examination.

17 HEARING OFFICER KNITTLE: On your direct exam.
18 Mr. Jeddoloh?

19 MR. JEDDELOH: The same.

20 HEARING OFFICER KNITTLE: Mr. Kolko, that's it
21 then. Thank you very much for your time. Of

22 course, you're going to stay here as you're the

23 representative.

24 MR. KOLKO: Of coursel am.
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1 HEARING OFFICER KNITTLE: Let's go off the

2 record for a second.

3 (Discussion had
4 off the record.)
5 (Break taken.)

6 HEARING OFFICER KNITTLE: We're back on the

7 record, and Mr. Lorenz Joseph is going to call

8 himsdlf to testify.

9 MR. JOSEPH: Right.

10 HEARING OFFICER KNITTLE: Mr. Joseph, will you
11 raise your hand, please?

12 MR. JOSEPH: Okay.

13 HEARING OFFICER KNITTLE: You havetoraise
14 your hand and be sworn in by the court reporter.

15 MR. JOSEPH: All right. Let meexplain. I'll

16 testify under penalty of perjury, but it's against

17 my will to take oaths. All else can -- please don't

18 be offended, but scripturaly, | believeit's evil

19 to take an oath.

20 HEARING OFFICER KNITTLE: Do you guys have an
21 objection to that?

22 MR. JEDDELOH: Well, the University has avery

23 serious objection. Histestimony has to be under

24 oath in order for it to be admissible evidence in
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this proceeding.

If he chooses not to go under oath, then
he cannot testify. He doesn't have to say so help
me God, but it does require -- | believe the rules
do require that his testimony has to be under oath.

HEARING OFFICER KNITTLE: Where do the rules
require that?

MR. JEDDELOH: | don't know.

HEARING OFFICER KNITTLE: Can you point that
out to me? I'm not doubting you. | want to seeit,
though, before | make aruling.

MR. JEDDELOH: | believe that that would be the
law in state actually.

HEARING OFFICER KNITTLE: Once again, if you

have something to that effect, please point it out

to me.
MR. JOSEPH: I'vetestified in numerous court
cases, and if | volunteer to testify under penalty

of perjury, that's been enough. | never had a

problem with that.
MR. JEDDELOH: Weéll, it saysin Section
103.203(b) all witnesses shall be sworn.

HEARING OFFICER KNITTLE: That's avery good

point there, Mr. Jeddel oh.
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1 MR. JOSEPH: Shall be sworn. Well --

2 HEARING OFFICER KNITTLE: Mr. Joseph, do you
3 have a problem with -- do you have a problem with

4 a-- aslong asyou say -- don't say so help me

5 God? What in particular isyour problem here?

6 MR. JOSEPH: It'skind of likeif I'm offering

7 to testify under penalty of perjury, why -- | mean,

8 I'm not going to swear. In the scripture, it says

9 not to take oath specifically. It saysnot to

10 swear. Soit's pretty simple. | mean, I'm

11 testifying under penalty of perjury.

12 HEARING OFFICER KNITTLE: Okay. Areyou --
13 you're going to have a standing objection to any

14 testimony if he does not take an oath?

15 MR. JEDDELOH: 1 will.

16 HEARING OFFICER KNITTLE: Mr. Joseph, you're
17 going to -- Mr. Joseph, will you state -- will you

18 affirm that you give us an affirmation that you will

19 tell the whole truth and nothing but the truth? We

20 need an oath or an affirmation from you, one of the

21 two.

22 MR. JOSEPH: Weéll, that's really the same

23 thing.

24 HEARING OFFICER KNITTLE: What are you prepared
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1 tosay?

2 MR. JOSEPH: Thereisno absolute. | cantell

3 you | will testify as my memory serves me to the

4 best of my knowledge under penalty of perjury.

5 MR. JEDDELOH: But you won't agree to tell the

6 truth?

7 HEARING OFFICER KNITTLE: Do you understand
8 that you have a --

9 MR. JEDDELOH: Agreed to tell the truth.

10 HEARING OFFICER KNITTLE: Hold on. Hold on.
11 Do you understand that you have a duty to

12 tell the truth to the best of your ability here at

13 this proceeding?

14 MR. JOSEPH: Yes. Oh, absolutely.

15 HEARING OFFICER KNITTLE: Do you have any --
16 you appreciate the fact that you have a moral duty

17 totell the truth?

18 MR. JOSEPH: Oh, absolutely. That'swhy I'm

19 here.

20 HEARING OFFICER KNITTLE: And you're going to
21 give usan affirmation as you have that you will --

22 MR. JOSEPH: That word affirmation is like

23 saying -- that's like playing God. | can't -- |

24 cannot --
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HEARING OFFICER KNITTLE: You aretelling us --

MR. JOSEPH: | cantell you as my memory serves

3 methat | will do the best | can as | remember and

4 under penalty of perjury. If you can prove that |

5 made something up --

6

HEARING OFFICER KNITTLE: And you do have an

7 understanding that here and in all areas of your

8 life you have amoral duty to tell the truth?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. JOSEPH: Absolutely.

HEARING OFFICER KNITTLE: I'm going to allow
his testimony. Y our objections can be standing to
the Board, if you'd like.

MR. JEDDELOH: I'll join in the objection.

HEARING OFFICER KNITTLE: Mr. Joseph, in light
of that, why don't you proceed.

DIRECT EXAMINATION

by Mr. Joseph

Q. Okay. My nameis Lorenz Joseph. I've
been doing a documentary on the Maxwell Street
neighborhood for over ten years, 15 years, about 15
years, and | ended up taking some videos of this
demolition. Asamatter of fact, | took numerous
demolitions in this neighborhood and was very

disappointed to see the -- what the University was
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1 doing to this neighborhood.

2 Their lack of concern, their disception --

3 MR. JEDDELOH: Well, I'm going to object and
4 ask that that last statement be stricken. We're

5 straying from the videotape and from 1261 by a great
6 deal, plus now we're getting into alot of

7 pejorative argument rather than testimony about

8 facts.

9 HEARING OFFICER KNITTLE: Mr. Joseph, try to
10 keep your testimony strictly relating to 1261

11 Halsted Street.

12 MR. JOSEPH: Okay. All right. Well, 1261 isa
13 building that is across the alley from the Creative

14 Reuse Center, a half ablock away from a huge garden
15 program, which has probably got 100 people that

16 garden from around the city, and it's directly on

17 Halsted Street where there are hundreds of people
18 that pass every day.

19 It'savery busy, what do you want to call

20 it, business district for lower income people, and

21 they tore this building down, and what | brought

22 with me today was some of the origina tapes, and |
23 guessit's my understanding that there is some

24 objection. They had said in the pretrial that they
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1 had thought that this thing was heavily edited, and
2 that'swhy | went and dug out the originals.

3 I've been shooting for the last eight

4 yearsor so on eight millimeter tape. They're

5 two-hour tapes, and I'm not going to just sit there
6 and shoot two hours of ademolition. It would be a
7 little bit too depressing. | shoot different

8 subjects.

9 So basically things are in chronological

10 order, and so that's why that's the only editing

11 there wason thistape. | would edit from subject.
12 1 would drive by and maybe shoot alittle while, go
13 do something else, catch another subject.

14 I'm a very active documentary filmmaker on
15 all kinds of different subjects, and basically what
16 we did was we just took out the parts that were

17 related to the demolition that we could find in the
18 search through hundreds of hours of tape, and so |
19 brought some of those originals today of this
20 building to show the adjoining shots and to see that
21 it'snot heavily edited, and it gives an accurate
22 portrayal of what happened.
23 HEARING OFFICER KNITTLE: Mr. Joseph, is

24 that -- what are you planning on submitting to the
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1 Board as evidence in this case? Istherea

2 videotape?

3 MR. JOSEPH: Yeah. We have previoudly -- we

4 have avideo that we -- which we cut out parts, and

5 basically we just took everything that we had on the

6 demolitions that we thought was relevant. |

7 remember one time one thing we cut off, and that was
8 there was a shot of Mr. Kolko. | wastalking to

9 him --

10 MR. KOLKO: Not me.

11 MR. JOSEPH: Y our brother, Irv Kolko, and the
12 camerawas just running, and it went on. So | think
13 we cut that off, but basically it's not heavily

14 edited, and that was their argument that they were

15 trying to argue for the use of these tapes.

16 So that's the first thing we want to do.

17 We want to make sure because | think that the

18 pictures can be very powerful, and we want to, you
19 know, use that as evidence to show -- to show the
20 pollution.
21 HEARING OFFICER KNITTLE: How -- I'm sorry.
22 MR. JOSEPH: Go ahead.
23 HEARING OFFICER KNITTLE: How long isthe tape

24 that you're intending to show?
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1 MR. JOSEPH: How long isit?

2 MR. TREPANIER: And how much of it do you want
3 to enter? It's about 18 minutes total, and there's

4 probably six minutes that's --

5 MR. JOSEPH: Right. We originally -- thisis
6 the copy, the exact copy, of what we originally

7 submitted them, which is cuts of this, and this will
8 provethat it's not heavily edited. If we want to

9 get into the, you know, the original master eight
10 millimeter tapes, and there was also another tape
11 that | did, which was a time lapse, which is on

12 here, which was shot with another bigger camera |
13 had at the time that basically -- | don't know if

14 you're familiar with time lapse, but it's basically
15 it does like an accurate time study.

16 Y ou set the camera up. It takes an

17 interval like a half second every -- and then you
18 setit a a-- it takes a sequence, excuse me, half
19 second sequence, at its set interval, approximately
20 every minute, and, of course, it's going to be -- it
21 may get stretched out alittle longer than a minute,
22 but it's going to be the same every time.

23 So it gives an accurate time study of what

24 happened, and that's part of what we're using as a
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1 time lapse of this building from the Creative Reuse
2 Warehouse parking -- yard that show the demolition
3 and the pouring of the wheelbarrows, and that's
4 basicaly it. Sol want to know if there's still an
5 objection to admitting this tape or parts of this
6 tape as evidence.
7 MR. BLANKENSHIP: Yes. There's till an
8 objection.
9 HEARING OFFICER KNITTLE: Mr. Blankenship, what
10 isyour objection?
11 MR. BLANKENSHIP: Well, A, | don't think that
12 was adequate foundation for a videotape. B, if
13 they're trying to admit the whole video that we've
14 seen, about five minutes of that has absolutely
15 nothing to do with this building. It'satour of
16 Maxwell Street with a narration that is avery
17 one-sided attempt to, | guess, portray the
18 historical significance of the area.
19 It's pure political commentary, including
20 the phrase we're at war here with UIC. About three
21 minutes of the video shows some unidentified
22 children somewhere discussing a birthday and a
23 playground incident that has absolutely nothing to

24 do with 1261, but | guessit isthereto try to
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conjure some kind of sympathy for the plaintiffs.

About five minutes of the video showsthe
videographer, | guess, trespassing inside the
building after working hours saying things like
asbestos danger, lung disease hazard, it's the eve
of destruction, that'swhat it is. These comments
are pure political commentary designed to advance
their agenda, and | don't think it's at all
appropriate for the Board to be seeing this
one-sided view.

With respect to the editing, we've not
seen the original tapes. Those were requested, you
know, ayear and ahalf ago. All tapeswereto be
givento us. We don't know what's on those tapes,
and it's | think way too late in the game to be
giving us the original tapes so we can see what
editing has gone on.

With respect to the time lapse, | think
that to me constitutes editing. Itisinnoway a
fair picture of the demoalition going on that day.
It is asnap, aminute, or whatever it is. I'm not
exactly sure, but it is not an accurate portrayal of
the demolition. It's certainly not an accurate

portrayal of 30 days of demolition.
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1 They picked, you know, one hour or two

2 hours of the demoalition on one given day and then

3 are going to attempt to convince the Board that what
4 they observed during these, you know, one or two

5 hours was going on continuously for a month, and

6 there's absolutely no basis for that type of

7 conclusion here, but that's the inference they want

8 youto draw. So those are a summary of my

9 objections here.

10 HEARING OFFICER KNITTLE: Let Mr. Jeddeloh --
11 do you have objections?

12 MR. JEDDELOH: | have the same abjection. I'll
13 just join with Mr. Blankenship.

14 HEARING OFFICER KNITTLE: Mr. Joseph, did you
15 have something?

16 MR. JOSEPH: Okay. You said aredl lot of

17 thingsthere, and | don't know -- | couldn't even

18 take notes fast enough, but | would say that the

19 children were right down the street, and that

20 reminds me that's one of the things we did edit out,
21 part of the children, because they were saying who
22 their names were, and we felt that there could have
23 been a problem with identifying children without

24 their parent's permission.
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So that was one of the parts that was cut,
and as far as the editing, you're wrong. It was not
heavily edited like you're saying. 1'm not going to
give you the original. That doesn't -- there's no
logic to me giving you the original. You've got an
exact copy of what's on the original except for what
| just -- those two parts are two that | can think
of that were cut out of this demolition.

MR. JEDDELOH: | think, Mr. Knittle, by his
very testimony he has already testified that there
was editing going on. He selected the times that he
was going to turn on the TV camera, and | echo what
Mr. Blankenship says. Thisisnot an accurate
portrayal of 30 days or even alonger period of
demolition. This complaining witness making a
videotape has selected a few instances where he put
them on videotape, and that's inherently
prejudicial.

HEARING OFFICER KNITTLE: Mr. Trepanier, you
had wanted to say something.

MR. TREPANIER: Yeah. I'm concerned that --
you know, thisis avery important issue to me, and
I'm concerned about the way that it's being

addressed here because | think that thisvideo is
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the single most probative piece of evidencein this
case, and so what | would proposeisthat | aso
have -- I'm interested to see this video be entered
into evidence. So | would propose that | also have
an opportunity to ask Mr. Joseph some questions to
establish the foundation for the videotape.

HEARING OFFICER KNITTLE: | don't have a
problem with that. |sthere an objection?

MR. BLANKENSHIP: No, but | guess| want the
opportunity to cross-examine him on the foundation.
HEARING OFFICER KNITTLE: Naturally.

MR. JOSEPH: | guess| want to say just a
couple things. | don't believe anybody has claimed
that that's an accurate thing of what happened every
day. You know, you don't work on Sundays. Some
days maybe there wasn't any work being done during
the five-week period.

Of all the things you said, | would like
to know if there's anything that bothers you that |
could respond to rather than go through al those
things because | think you're kind of -- | don't
have the right legal words, but you're just kind of
like lawyerizing with just anything you can say, and

it's not -- the video is going to stand by itself.
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1 HEARING OFFICER KNITTLE: Okay.

2 MR. JOSEPH: It's not a cartoon. It does show

3 the demolition of the building and the dust leaving

4 the building. It's not --

5 HEARING OFFICER KNITTLE: Maybe some of the
6 issues| have will be addressed by Mr. Trepanier.

7 So, Mr. Trepanier, if you have questions for

8 Mr. Joseph regarding the videotape, now is the time

9 to ask them.

10 MR. TREPANIER: Mr. Hearing Officer, would it
11 be proper to ask questions of the witness while he's
12 viewing the tape to establish its foundation?

13 HEARING OFFICER KNITTLE: No. Foundation ought
14 to belaid before the tape is actually shown.

15 MR. JOSEPH: | would just like to add one other
16 thing. | would say that the time lapse is an

17 accurate portrayal of the demolition on that day

18 times approximately 60. Okay. If you count the

19 number of wheelbarrows, | didn't turn that camera
20 off and on. That camerais automated. It missed a
21 lot. It took one frame at approximately every

22 minute, and that's what happened, and, you know,

23 that's going to stand on its own if you understand

24 the concept of time lapse.
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I'm not claiming that that's what happened
the day before. I'm claiming that's what happened
that day, and that film will speak for itself.

HEARING OFFICER KNITTLE: Mr. Trepanier --
Ms. Cole, you'll have an opportunity to question Mr.
Joseph if you want to, but, Mr. Trepanier, you're
up.

MR. TREPANIER: Thank you.

DIRECT EXAMINATION

by Mr. Trepanier

Q. Lorenz, you testified that you made a
video. Infact, | think you testified on more than
one day of the demolition at 1261 Halsted; is that
correct?

A. Yes. Thatistrue.

Q. Now, | think you also testified that you
used more than one camera to create the video?

A. Yes, | did. Yes, | did.

Q. And why did you use more than one camera?

A. Wédll, | basically used two cameras. One
cameral likeisthe twin lens camera because it's
good at -- it has one wide angle. It has two
lenses. It hasonewide angle. Infact, it isthat

cameraright over there that's running right now,
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and it has -- on the bottom is a wide angle, which
takes awide angle, and then it has a-- the lens on
top is azoom so that you can establish alocation
and then you can cut or dissolve to the other lens.
Soit'skind of like -- it really portrays

better, and it's a fun camerato work with, and |
use that for my normal documentary work. Then |
also do time lapse photography, and that's done with
acamerathat is set up to automatically take a
sequence at a set interval, and that's what was used
for the time lapse of this camera, and it got what
it got. It got -- so in other words, if it took one
second every 60 seconds, that means you've pretty
closetoitif it got -- if there were ten or 20
wheelbarrows dumped in that day in that time period,
it's pretty much 60 times that is what happened. |
mean, that's a pretty good -- that would be a pretty
accurate speculation, and anyway --

Q. | appreciate you wanting to give full
answers. I'll ask some more questions.

Now, the camerathat you used for atime

lapse, did -- where did you use that camera
specifically when you were producing a video

regarding the demolition of is 1261 Halsted? Where
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1 were you when you shot that time lapse?

2 A. Okay. Let'ssee. | wasdirectly east --

3 Q. I'wouldjust caution you that if you want

4 to use an exhibit you make it nice.

5 A. Okay. Let'scal thisan exhibit. Here's

6 Halsted. Thiswill be north.

7 HEARING OFFICER KNITTLE: Let'slet the record
8 reflect that Mr. Joseph is marking on a piece of

9 paper and it purports -- he looks to be drawing some
10 sort of amap.

11 Areyou going to want to submit this as --

12 THE WITNESS: Yeah. We could.

13 HEARING OFFICER KNITTLE: -- acomplainants
14 exhibit.

15 THEWITNESS: We could. It's going to berea
16 simple. I'mjust going to give you -- | guess since
17 thisisan important piece of evidence, | want you
18 to know exactly where it was.

19 BY THE WITNESS:
20 A. ThisisHalsted, and thisisthe
21 building. Thisiswhere the building was that was
22 demolished (indicating).
23 BY MR. TREPANIER:

24 Q. Will you mark that with something? That's
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1 1261?

2 A. Yeah. Thisis1261. Thisisanother

3 building. Thiswould be, what, 12 -- what's this

4 called, 12597 | hope I'mright. Thisis, infact,

5 thealley | was speaking of earlier.

6 Q. Wouldyou mark that with the word aley?
7 HEARING OFFICER KNITTLE: Yeah. Why don't you
8 write alley in there?

9 BY THE WITNESS:

10 A. Thisisthealley. Thisis, what, 13th,

11 13th Street. | hope I'm right, 13th, and then

12 Maxwell is over here, and the camerawas, in fact,
13 setupinside. Let'ssee. It would be about --

14 it'salittle out of perspective here. Well, it was
15 inside Cregtive Reuse -- Creative Reuse Center, and
16 here'sthe parking lot. It was set up inside the

17 back of the trailer that was here. It wasjust a

18 good placeto get it up high enough over the yard.
19 Okay. Thetime lapse camerawas set up
20 for the full day, most of the full day, and from

21 this point approximately it had to be about 100

22 feet. Sorry. | didn't walk that off or something,
23 but it was looking this way (indicating).

24 HEARING OFFICER KNITTLE: Which point on your
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1 map are you referring to?

2  THEWITNESS: Right here (indicating).

3 BY THE WITNESS:

4  A. ThisX here, I'll put time lapse here,

5 time lapse camera. So it was about 100. It was up

6 sitting in the truck so it wouldn't get rained on

7 and up high enough, maybe eight feet up, and it was

8 looking directly toward the building, directly

9 toward the east end of the building. So it was kind

10 of likethiskind of an angle.

11 HEARING OFFICER KNITTLE: | believe we have an
12 idea where the camera was.

13 Mr. Trepanier?

14 BY MR. TREPANIER:

15 Q. Would you show me your exhibit?

16 A. Sure

17 HEARING OFFICER KNITTLE: If you're going to
18 usethat as an exhibit, | would mark that as

19 Complainants Exhibit No. 1. Okay? And then you're
20 going to want to show the respondents as well.

21 BY MR. TREPANIER:

22 Q. Would you mark in the street for Maxwell

23 there? | see you've got the name up there?

24 A. Thisisalittle out of scale, but,
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1 anyway, Maxwell Street is up here somewhere

2 (indicating).

3 Q. Thenwouldyou mark -- I could mark

4 Exhibit 1 or you could mark Exhibit 1 on there.

5 A. Okay. Youwant meto call it Exhibit No.

6 1?

7 Q. And thenit's going to be shown to the --

8 A. Plantiffs Exhibit 1?

9 Q. -- the attorneys?

10 HEARING OFFICER KNITTLE: Complainants.
11 (Complainants Exhibit No. 1

12 marked for identification, 3-23-99.)
13 BY THE WITNESS:

14 A, So, anyway, that's where it was

15 initially.

16 HEARING OFFICER KNITTLE: Do you have further
17 questions, Mr. Trepanier?

18 MR. TREPANIER: Yes.

19 BY MR. TREPANIER:

20 Q. Referring to Exhibit 1, at approximately

21 what time did you -- what day do you recall did you
22 create the time lapse?

23 A. Wadll, you know, the date is on the tape.

24 | would haveto look. | don't have the date. Was

L.A. REPORTING (312) 419-9292



267

1 it the 9th maybe? One of the first days of the -- |
2 don't know exactly the first date, but it will be on
3 the camera and the time was, to the best of my

4 knowledge, you know, within a minute.

5 Q. Soit'syour testimony that -- let me --

6  A. Itcould bethe9th. It could be Sth.

7 Q. Soyou believe you created the tape on the
8 9th of September?

9 A. Thetimelapsetape, | believe so. I'd

10 haveto check. | setit up inthe morning and just,
11 you know, stopped by a couple of times. | believel
12 hooked it up on AC so it would run by itself and
13 went about my business.

14 Q. You said the date that you made the video
15 appears on the tape?

16 A. Yes

17 Q. Isthat your practice when doing

18 documentaries to have the date?

19 A, Wadll, generdly. A lot of timesyou want
20 to have the date and the time. It's helpful to, you
21 know, keep thingsin order for later use to give an
22 accurate -- an accurate time.

23 Q. Andthe date that appears on this

24 videotape during that section, which is the time
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1 lapse, that's the correct date?

2

A. That would be the date. | mean,, | doubt

3 if the camera was more than -- it was probably

4 within the minute. | try to keep them set exactly,

5 you know. I'll set it with the day.

6

7

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q. Sothetime also appearson it?

A. Thetimeis on there too.

Q. Okay.

A. That'sjust standard. You know, like any
camera, you set them. It's got a memory battery,
and it will, you know, until the memory battery goes
dead, it keeps the time.

Q. If you could just answer my questions, |
might be able to do this better.

When you set up the video camera then on

the 9th of September and did atime lapse and
created that tape, did you then put that video in
its entirety onto the -- onto what's been labeled
the evidence tape for 1261?

A. Thetime lapse part, | believe so, yes. |
mean, whatever -- it may have -- as | remember when
we cut it, maybe | picked the camera up at 6:00
o'clock and I left for -- we might have cut off, you

know, just a bit just so there wouldn't be a big gap
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24
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on the tape or something. We were trying to limit
our -- but there was no editing. What wastime
lapsed -- what was captured that day is what's on
that tape on the time lapse.

Q. Soif I'm understanding what you're saying
isthat when you set up that -- you set up the
camerain the morning; isthat correct?

A. Sometimein the morning. Whatever timeis
on there, that's when | set it up.

Q. And then that camera operated continuously
through that day on the 9th of September?

MR. JEDDELOH: Well, I'm going to object.
That's excessively leading at this point.

HEARING OFFICER KNITTLE: Mr. Trepanier, that's
sustained. Try to rephrase your question.

BY MR. TREPANIER:

Q. Once you -- when you turned that camera on
in the morning, when do you recall turning that
camera off, if at all?

A. When | picked it up at the end of the
day. It was-- | may have checked on it to make
sure that, you know, somebody didn't bump the power
or something, and just it was running. They could

have pulled the plug. There'salot of peoplein
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1 theresource center. It was-- you know, it's

2 automated. Nobody else messed with it.

3 Q. When you say nobody else messed with it,

4 that's what you determined?

5 A, Wadll, that'swhy | put it in the truck

6 becauseit -- so it would be up out of the way

7 because there's activity, and it would be above the
8 activitiesintheyard. There'sall kinds of

9 activities of people that work in the yard.

10 Q. Andon occasion, people are shown in the
11 yard, aren't they?

12 A. Right.

13  MR. JEDDELOH: Object. Again, excessively
14 leading.

15 MR. JOSEPH: Pardon me?

16 HEARING OFFICER KNITTLE: Sustained.

17 MR. TREPANIER: I'll try to be more careful.

18 HEARING OFFICER KNITTLE: Try to be more

19 careful, Mr. Trepanier.

20 BY MR. TREPANIER:

21 Q. Doesthe -- have you viewed that time
22 lapse since you've created it?

23 A. A coupletimes, yes.

24 Q. Anddoesit accurately reflect what was
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1 occurring at the time when you created the tape?

2 A. Right. Likel said, it speaks for

3 itself. It takes a sequence at an interval and

4 that'sit.

5 Q. Isee Youreclarifying what | was

6 saying. So you're making clear that, in fact, what

7 shows on that tape isn't areal-time -- a depiction

8 of the day?

9 A. No. Absolutely not.

10 MR. JEDDELOH: Well, I'm going to object to the
11 question and ask that the answer be stricken.

12 Again, it's excessively leading, and it's repetitive

13 of where we've been already in this hearing.

14 HEARING OFFICER KNITTLE: Yeah. | think weve
15 covered that, Mr. Trepanier. You can rephrase the
16 question if you'd like.

17 BY MR. TREPANIER:

18 Q. Wasthere any other days during the length
19 of the demoalition at 1261 Halsted that you created a
20 time lapse tape of the demolition?

21 A. Youknow, I think | only did it the one

22 day.

23 Q. Andisityour contention that what is

24 shown in the time lapse video of September 9th, '96,
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1 that that represents what occurred at this

2 demolition site during the entire length of the

3 demolition?

4 A. Wadl, | would say it's agood average of

5 that type of work of the hand wrecking part. It's

6 not -- | mean, they came in with a crane another day
7 and, | believe, we knocked it al down. You know,
8 it'saccurate as to that day.

9 Like, how do | explainit? If somebody

10 dumped a wheelbarrow between sequences, it would not
11 beon there. Only what's going to be on thereis
12 the sequence, the one second sequence every 60

13 seconds. Soif you multiply that times 60, that's
14 basically what happened that day.

15 Q. Why did you set up atime lapse on this

16 building, 1261, on September 9th, '96?

17 A. Wadll, | wanted to time lapse the

18 demolition. | didn't know what they were going to
19 do. | mean, we seen them wrecking, and we didn't
20 know -- | just wanted to have arecord of it being
21 demolished. | do alot of time lapse photography,
22 and it seemed like it would be interesting, and

23 therewas alot of concern over, you know, the

24 buildings being torn down in the neighborhood.
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1 HEARING OFFICER KNITTLE: Anything else,
2 Mr. Trepanier?

3 MR. TREPANIER: Yeah. | apologize. I'm

4 struggling with this, but it is something that's new

5 for me, but I'll continue.

6 BY MR. TREPANIER:

7 Q. | just want to bring -- make sure we have

8 alot of clarity on this concern that apparently

9 from what you've testified today there was some time
10 at -- on the 9th of September that you time

11 lapsed -- that's not in the evidence tape, and |

12 believe you said at the end --

13 A. Wemay havecut -- if | picked -- | don't

14 remember exactly. | could have picked the camera
15 up. | mean, | don't know when they leave. | mean,
16 these guys, construction workers, don't always leave
17 at the sametime. If we ran until 6:00 o'clock,

18 maybe we cut that off. | haven't looked at that

19 tape lately.

20 Q. Whenisthelast timeyou did view it, do

21 you recall, the evidence tape?

22 A. It'sbeenawhile. | haven't looked at it

23 inawhile actually.

24 Q. And that means months?
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1 A. Actualy, welooked at it -- we al looked

2 at it that one day, didn't we? Was that a month ago
3 or something we looked at did.

4 Q. | wantto ask something about the shots of
5 the demoalition that you shot with what you called

6 your twin lens camera.

7 Now, is that the remainder of what's on

8 the evidence videotape besides the time lapse that

9 was shot on September 9th, was that created with
10 your twin lens camera?

11 A. I beieveso. | believe everything else

12 is probably with the twin lens.

13 Q. Isthat cameraoperationa? Doesit work?
14  A. Itworksfine and keeps on running.

15 Q. Okay.

16 MR. TREPANIER: If | can have amoment. I'm
17 just reviewing my mind.

18 MS. COLE: May | ask Lorenz a question?

19 HEARING OFFICER KNITTLE: Mr. Trepanier, are
20 you finished?

21 MR. TREPANIER: | am not. I'm just trying
22 to-- I'm just concentrating for a second to see if
23 I've done what | can.

24 HEARING OFFICER KNITTLE: Why don't we hold off
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1 then, Ms. Cole. Isyour question related to the

2 videotape?

3 MS. COLE: Yes.

4 HEARING OFFICER KNITTLE: Give Mr. Trepanier a
5 second to finish and then ask your question.

6 BY MR. TREPANIER:

7 Q. Now, | believe | asked you something about

8 what's shown in the video, what the video depicts.

9 Do you have arecollection? Particularly,

10 I'm going to ask you about the time lapse segment.
11 A. Okay. What'sinit?

12 Q. I'mgoing to ask you some questions about
13 that, and | believe you said that the video shows

14 the rear of the building at 1261 Halsted?

15 MR. JEDDELOH: Mr. Knittle, we've been over
16 this.

17 HEARING OFFICER KNITTLE: Yeah. Mr. Trepanier,
18 do you have anything else that you're trying to --

19 MR. TREPANIER: Yeah. I'mgoing to try to get
20 him to testify to what's shown in the video, you

21 know, about the fact that wheelbarrows --

22 HEARING OFFICER KNITTLE: Okay.

23 MR. BLANKENSHIP: I'll object to that as being

24 hearsay if he'sjust going to repeat what the
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1 contents of the video is as some kind of substantive

2 evidence.

3 HEARING OFFICER KNITTLE: Mr. Jeddeloh?

4 MR. JEDDELOH: Same objection.

5 HEARING OFFICER KNITTLE: Yeah. Until we get
6 thevideotapein and if, in fact, we do get the

7 videotapein, we'll play it, and we'll take alook

8 at what's on there, but that's not part of the

9 foundational requirements.

10 THEWITNESS: Do you want me to answer that

11 question?

12 HEARING OFFICER KNITTLE: No, | don't want you
13 to answer that question.

14 Do you have another question,

15 Mr. Trepanier?

16 MR. TREPANIER: Isthere some requirement that
17 the material be relevant or that's not the basis of

18 the objection?

19 HEARING OFFICER KNITTLE: Well, all evidence
20 hasto, you know, be relevant under the Board

21 standards. | don't think -- have you objected to

22 relevance at this point?

23 MR. BLANKENSHIP: Wéll, two portions of it.

24 The portion of -- the time lapse portion, we don't
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1 have arelevance objection to that videotape.

2 HEARING OFFICER KNITTLE: But portions of the
3 video --

4 BY MR. BLANKENSHIP: Of the video, other

5 portions of the video we do.

6 HEARING OFFICER KNITTLE: -- you see are

7 relevant.

8 And those were the portions, | think, with

9 the small children.

10 MR. BLANKENSHIP: And the comments and the tour
11 of the Maxwell Street area.

12 HEARING OFFICER KNITTLE: Right.

13 MR. JOSEPH: Can | ask myself a question?

14 MR. TREPANIER: One second. I'm still getting
15 clarification.

16 I's there an outstanding objection to that

17 section of the videotape which is the time lapse?

18 MR. BLANKENSHIP: There's an objection to the
19 videotape asit's been presented to us.

20 HEARING OFFICER KNITTLE: It's a separate
21 objection, though, as| understand it. It's not an

22 objection to relevance. It'sjust an objection --

23 MR. BLANKENSHIP: Well, | can't parcel the

24 videotape because I've only seen one video, a
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1 15-minute videotape, which has five minutes related
2 to the demoalition. My objection isto the entire --

3 the exhibit in its entirety.

4 HEARING OFFICER KNITTLE: | don't want to allow
5 that question about let him testify substantively

6 what's on the videotape at this point. We have a

7 pretty good idea what it entails and what's on

8 there, and we can judge for ourselves -- | can judge
9 for myself whether it's relevant or not.

10 So if you have any other questions

11 regarding the foundation of the tape, you can ask
12 them, but, otherwise, 1'd move on.

13 BY MR. TREPANIER:

14 Q. Now, the material on the videotape that's
15 not from the time lapse, did you shoot -- did you
16 also make those portions of the tape?

17 A. Pardon me?

18 Q. Didyou create those portions of the tape
19 that aren't the time lapse?

20  A. | believel shot everything on there.

21 Q. Andisthere any -- scratch that.

22 And isit possible that we could view the
23 time lapse portion of that videotape separate from

24 the other segments, that which was shot with the
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1 timelapse? Can that be viewed without viewing the

2 twin lens camera?

3 A. Sure

4 HEARING OFFICER KNITTLE: Isthat it,

5 Mr. Trepanier?

6 MR. TREPANIER: Yeah.

7 HEARING OFFICER KNITTLE: Ms. Cole, did you
8 have a quick question about the -- actually, you can

9 take aslong asyou want. I'm sorry.

10 Do you have any questions a all on the

11 videotape?

12 MS. COLE: Yeah.

13 DIRECT EXAMINATION

14 by Ms. Cole

15 Q. Il wasjust going to ask Lorenz if

16 everything that was shot on the tape was authentic

17 asit happened and nothing such as was suggested is
18 done to promote any sympathy or politics?

19 MR. BLANKENSHIP: I'll object to the compound
20 question. Thefirst part was okay. The second

21 part, | have a problem with.

22 HEARING OFFICER KNITTLE: Answer thefirst part
23 thenif you can, Mr. Joseph.

24
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1 BY THEWITNESS:

2  A. | can say that what was filmed that's on

3 that isall within the very close vicinity of that

4 building, whether it's children in agarden ahalf a
5 block away. At thetime, there were alot of people
6 intown. There was aconvention. There was

7 hundreds of people passing through that area, and

8 there are people that were there nearby. The person
9 that just walked out of this room found an old

10 painting.

11 MR. JEDDELOH: I'm going to object and ask that
12 that be stricken.

13 HEARING OFFICER KNITTLE: I'll sustain that.
14 Do you have any more questions about the
15 videotape?

16 MS. COLE: Only one more question.

17 HEARING OFFICER KNITTLE: Okay.

18 BY MS. COLE:

19 Q. Waseverything on that videotape shot

20 during the demoalition?

21 A. Asfarasl| know, everything was shot

22 during the days of it. There was some shots inside
23 the building when they weren't working.

24 MS. COLE: Thank you.
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1 HEARING OFFICER KNITTLE: Thank you, Mr. Joseph.
2 Why don't you give me your objections?

3 MR. BLANKENSHIP: Can | examine the witness?
4 HEARING OFFICER KNITTLE: Oh, I'm sorry. We
5 haven't done that yet, have we?

6 MR. BLANKENSHIP: No.

7 HEARING OFFICER KNITTLE: Why don't you go
8 ahead, Mr. Blankenship.

9 MR. BLANKENSHIP: Okay

10 CROSS-EXAMINATION

11 by Mr. Blankenship

12 Q. Mr. Joseph, the exhibit you're tendering

13 hereisfilm that you shot as part of a documentary

14 that you're making on the Maxwell Street area,

15 right?

16  A. Correct. It'srough footage for numerous

17 documentaries.

18 Q. Andyou're unhappy with what the

19 university is doing to the Maxwell Street

20 neighborhood, right?

21 A. Yes | am.

22 Q. And the documentaries you're making are

23 designed to appeal to the viewer of those

24 documentaries about what the university is doing to
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1 the neighborhood?

2 A. 1think I'm moretrying to appeal to maybe
3 find a solution to work with the University. I'm

4 not just anti-university.

5 Q. Butyouretrying to convince people with
6 this documentary that what the University is doing
7 iswrong to Maxwell Street?

8 A. I'mtrying to show what's happening to the
9 neighborhood and to the buildings.

10 Q. Andyou think that's wrong, what's

11 happening to the neighborhood?

12 A. |think thereisalot of wrong being

13 done.

14 Q. Andyou'retrying to convince your viewer
15 that there's alot of wrong being done?

16  A. I'mtrying to show the viewer what is

17 happening. | think the viewer can decide for

18 himself.

19 Q. Thefirgt five minutes of thisvideo or so
20 show a number of people driving around in a car
21 around the Maxwell Street area, right?
22 A. Driving -- | believe the shot that you're
23 talking about is approaching this building orienting

24 the building. It would probably show the street
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1 signsand their related buildings to clarify that

2 gpecific building.

3 Q. Waell, there'sdriving around in a car,

4 right? There's some driving around in acar?

5 A. There's some shotsdriving up to it.

6 Q. Andthenthere'sashot of agroup of

7 people and someone with something that was pulled
8 from some building, and then you're talking with a
9 German person about that icon?

10 A. Thereisaperson who wasin the

11 neighborhood that summer who was working in that
12 garden who had to walk by that street as they went
13 to catch a bus on Halsted who walked by this

14 demoalition site who was analyzing specifically a
15 painting that wastaken -- | believe it wasa-- it

16 was ahirth certificate that was taken out of that

17 building.

18 Q. And by including that shot in this video,

19 you're trying to show the viewer that the University
20 isdestroying buildings of historical significance,
21 right?

22 A. No. That'snot what I'm trying to do.

23 Q. What are you trying to do by including

24 that shot?
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1 A. I'mtrying to show that there was a--

2 therewas a-- it's -- a document was taken out of

3 that building, and it got in this film because at

4 the last minute we through this thing together, you
5 know.

6 Q. Doessomebody in that first five minutes

7 make the comment we're at war here with UIC?

8 A. |don'trecal specificaly that.

9 Q. Haveyou ever made that comment when
10 you're videotaping around this area?

11 A. Youknow, sometimesit seems that way.
12 You wake up, and they're tearing down a building
13 next to you that, you know, they said that they had
14 no interest in this side of street, and then you

15 wake up and you hear you're building shaking.

16 HEARING OFFICER KNITTLE: Mr. Joseph, try to
17 answer the question, though. | think he asked you
18 if you've ever made that comment when you were
19 videotaping.
20 BY THE WITNESS:
21 A. | could have made that comment. I'm not
22 specific?
23 BY MR. BLANKENSHIP:

24 Q. Doyou believeyou're at war with UIC?
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1 A. What doyou mean by war?

2 Q. Wadll, you refer to it seems like sometimes
3 you wake up and you're at war with UIC?

4 Do you believe you're at war with UIC?

5 A. Wadl, what do you mean by war?

6 Q. What doyou mean by war?

7 MS. COLE: No. Heaready said, though, that
8 hedidn't feel at war, that he wanted to work with
9 the University. So | think that he already answered
10 that.

11 BY THE WITNESS:

12 A. | believethat the University has been

13 very deceptive in their approach and honesty in how
14 they're -- in their community and what they call
15 their respecting their community boundaries.

16 BY MR. BLANKENSHIP:

17 Q. And you have adispute with UIC about

18 that, right?

19 A. What do you mean by dispute? We have a
20 dispute with the building they tore down here.

21 Q. Wéll, have you been involved in protests
22 against the University's activities in the Maxwell
23 Street area?

24  A. | have beeninvolved in documenting
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1 protests.

2 Q. How many?

3 MR. TREPANIER: I'd like to raise an objection
4 that the questions that he's asking here don't seem

5 to reflect on the admissibility of the tape, but

6 rather the personal feelings of Mr. Joseph.

7 MR. BLANKENSHIP: The videographer here has a
8 definite biased agenda against the University, and

9 the tape reflects that, and he may deny the comment
10 we're at war here with UIC, but it's on the tape.

11 THEWITNESS: No. | have abiased agenda
12 against, you know, buildings being demolished.

13 HEARING OFFICER KNITTLE: Your objection is
14 overruled. He's allowed to ask those questions.

15 BY THE WITNESS:

16  A. | have an objection to buildings being

17 torn down without properly dealing with substances
18 falling off those buildings.

19 BY MR. BLANKENSHIP:
20 Q. Wadll, putting aside the substances falling
21 off the buildings, do you have an objection to
22 Maxwell Street being torn down?
23  A. Buildings being half torn down, left open.

24 Q. Listento my question, please.
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A. Go ahead.

Q. Putting questions of substances or
pollution aside, do you have an objection to the
University taking down buildings in the Maxwell
Street area?

A. Wiédll, | have apersona objection maybe.

Q. Okay. And you don't know who says were
at war here with UIC on this tape?

MR. TREPANIER: | object. There'sno
evidence. He's assuming that somebody does say
that, and | don't think --

BY THE WITNESS:

A. I'mnot sure-- | don't recall that. You
know, | mean, maybe somebody could have said that.
| mean, that's not really the issue here. Theissue
isthat there's -- it shows the pollution.

BY MR. BLANKENSHIP:

Q. Arethere comments on the tape? Isthere
narration on this tape?

A. Thisisavideo camerathat does have
sound.

Q. Andisthere narration on the exhibit
you're trying to --

A. Wedidn't bother to edit out the sound.
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1 We could prabably turn the sound on a couple parts
2 if it irritates somebody.

3 HEARING OFFICER KNITTLE: Could you answer the
4 question, though, Mr. Joseph?

5 BY MR. BLANKENSHIP:

6 Q. Istherenarration on the tape you're

7 attempting to submit into evidence?

8 A. Thereisaudio. Thereissound. If

9 there's demoalition, you're going to hear whatever
10 sound is present.

11 Q. About five minutes of that videotape is

12 you going inside the building at 1261, right?

13  A. That could be.

14 Q. Youdon't know?

15 A, Wadl, I don't know if it's exactly five

16 minutes. I'm sure there's a shot of me going in the
17 building. | did inspect the inside of the building
18 acoupletimes.

19 Q. Did you have permission to do that?

20 A. Fromwho?

21 Q. From the owner of the building.

22 A. Thebuilding was wide open when | walked
23 in.

24 Q. Did you have permission from the owner of
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1 the building to go into the building?

2  A. Thebuilding was wide open.

3 Q. Answer my question, please.

4 Did you have permission from the owner of

5 the building to go in and make a videotape of the

6 building?

7  A. Ididntthink | needed -- I didn't --

8 HEARING OFFICER KNITTLE: Mr. Joseph, you are
9 going to have to make an effort to answer the

10 questions.

11 BY THE WITNESS:

12 A. Okay. I didn't feel | needed permission

13 from anybody. The building was wide open.

14 BY MR. BLANKENSHIP:

15 Q. Did you have permission?

16 A. Fromwhom?

17 Q. From the owner of the building.
18 A. Who wasthe owner of the building?
19 Q. Any owner of the building.

20 Did you have permission from -- let me ask
21 itthisway. Did you have permission from anyone to
22 gointo the building at 1261 and make a video?

23 A. Specificaly, | don't remember.

24 HEARING OFFICER KNITTLE: Mr. Joseph, | know
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1 you didn't take an oath, but it's a pretty simple

2 question.

3 BY THE WITNESS:

4  A. No. Honestly, | don't remember. There's

5 University people driving around all the time. Some
6 of them arefriendly. They say, you know, you can

7 do what you want around here. We try to work with
8 you, and then some of them, you know, they're afraid
9 of you. It'slike sometimes they don't even want to
10 talk to you.

11 So specifically, | don't remember talking

12 to anybody. All | know is there was a building,

13 therewas abig hole in the side of it, and | walked
14 init.

15 BY MR. BLANKENSHIP:

16 Q. Inthe segment of the film when you're

17 walking in the building, do you or does someone say
18 the words asbestos danger?

19  A. | think you're talking about my reading

20 the sign that goes to the basement. There was a

21 sign that said asbestos danger. It'sin that film.

22 Q. Those words appear vocally on the tape,

23 right?

24  A. Andthey appear on the sign. | was
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1 reading a sign inside the building.

2 HEARING OFFICER KNITTLE: Mr. Blankenship,
3 we're getting to the point where it's the end of the

4 day.

5 Do you have an idea how long it's going to

6 take?

7 MR. BLANKENSHIP: Five minutes.

8 HEARING OFFICER KNITTLE: Okay. Because well
9 do this, and then | think we're going to have to

10 do --

11 MR. JEDDELOH: Two questions.

12 HEARING OFFICER KNITTLE: Okay. Sowell be
13 okay on that. Okay. Just try to keep in mind that

14 it's quarter to 5:00.

15 MR. BLANKENSHIP: Sure.

16 BY MR. BLANKENSHIP:

17 Q. How about the words lung disease hazard,

18 are those words audible on the videotape?

19 A. Ildontrecal if | read that sign. If

20 that's what was on the sign, that's probably what |

21 read.

22 Q. Youdon't know if those words are on the

23 tape?

24 A. | don't recal.
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1 Q. How about the words it's the eve of

2 destruction, that's what it is, do those words

3 appear on the tape?

4 A. ldon'trecall.

5 Q. Now, you said this tape was accurate for

6 theday it was shot. It wasn't your intention with

7 this videotape to encapsul ate the entire 30-day plus
8 demoalition of the 1261 property, was it?

9 A. Wadll, to be honest with you, | didn't have
10 the security to secure the equipment. Otherwise, |
11 might have done that.

12 Q. With this exhibit, isit your intention to

13 depict the entire demolition of the 1261 property?
14  A. No. | explained that earlier, that the

15 timelapseisan accurate portrayal of that day.

16 Q. Okay. And that day may or may not be

17 indicative of what was happening on al the days of
18 the demoalition?

19  A. No, because | told you they camein with a
20 big huge wrecking ball and knocked the whole thing
21 down acouple dayslater. So how -- you know, |
22 mean, I'm not trying to -- nobody hereistrying to
23 say that that's what happened every day. That's

24 what happened that day, and it's similar to any of
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1 the other days they were doing the hand wrecking.
2 Q. Wadll, that's my question.

3 So the nature of the building changed as

4 it was being demolished, didn't it?

5 A. Of course.

6 Q. Andtheweather changed from day to day,
7 too, didn't it?

8 A. That'strue

9 Q. Thewind shifted from day to day or

10 sometimes there was no wind at all?

11 A. Absolutely.

12 Q. Okay. You'renot astatistician by trade
13 or education, are you?

14  A. Wadl, I've been doing time lapse for most
15 of the-- 30 years.

16 Q. Areyou adtatistician by trade or

17 education?

18 A. No.

19 MR. BLANKENSHIP: That's al the questions |

20 have.

21 HEARING OFFICER KNITTLE: Mr. Jeddeloh, you

22 have a couple?
23 MR. JEDDELOH: Yeah, just acouple.

24
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1 CROSS-EXAMINATION

2 by Mr. Jeddeloh

3 Q. Mr. Joseph, you're aware of the fact that
4 the complaint in this case was filed on September
5 9th, 1995, are you not?

6 A. Il'dhavetolook at the date. It's about

7 right.

8 Q. Butyouwouldn't argue with me, would you,
9 if | said that was the case?

10 A. Wadll, you know, | mean, I'd have to see
11 it. I'm not going to argue with you.

12 Q. Andyou signed that --

13 A. Beforel would --

14 Q. You signed the complaint, did you not?
15 A. 1didsignthe complaint.

16 Q. Andyou knew it was going to be filed

17 beforeit wasfiled, did you not?

18 A. Wadll, sure. | mean, if | signed it before
19 it wasfiled, | would have had to have known.

20 Q. Andyou tedtified before that you made
21 thistape on September 9th, 1995; isn't that true?
22  A. | sadl thought that was the date. The
23 day would be reflected on there.

24 Q. Youknew you were going --
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1 A. Thedifferent dates, if | had it on.

2 Q. You knew you were going to or had already

3 signed the complaint when you made this tape, didn't
4 you?

5 A. Youknow, | honestly don't remember.

6 Q. Andyou haditinyour mind --

7  A. |dont seetherelevance.

8 Q. Youhaditinyour mind when you made this
9 tape that this tape might be useful in evidence at a

10 hearing like this, did you not?

11 A. That wasapossihility.

12 Q. You weretrying to prove a point when you
13 made this tape, weren't you?

14  A. | wastrying to time lapse the building.

15 | didn't know what was going to happen. Y ou know, |
16 maybe seen a couple of people on the roof.

17 MR. JEDDELOH: That's all the questions | have.
18 MR. TREPANIER: A coupleon redirect, if |

19 might.

20 HEARING OFFICER KNITTLE: Actualy, I'm going
21 tocall ahalt to al questions on the videotape.

22 I'm going to want to take alook at it tonight.

23 Does anyone object if | take an in camera

24 viewing of this?
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MR. BLANKENSHIP: No.

HEARING OFFICER KNITTLE: Any objections?
Okay.

We're going to save this decision for
tomorrow morning. At that time, | hope there will
be avideo just in case, but I'm not making a
decision right now. We're going to meet back here
at 9:30.

Is there anything we have to do before we
go off?

MR. BLANKENSHIP: | guess| would request -- |
know we want Mr. Hernandez here at 3:30 tomorrow. |
don't know if Mr. Trepanier intends to call any
other Speedway witnesses. If he does, I'd like to
know so | can make arrangements to have them here.

HEARING OFFICER KNITTLE: Let'sgo off the
record and set that up.

(Discussion had

off the record.)
(Whereupon, these were
all the proceedings
held in the above

entitled matter.)
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