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THE HEARI NG OFFI CER:  Good norni ng and
wel cone.

This is a contested case hearing
conducted by the Illinois Pollution Control
Board, Case No. PCB 96-239, The Sol ar
Corporation, Petitioner, versus Illinois
Envi ronment al Protection Agency, Respondent.
This is a petition for an air variance.

My name is June Edvenson. | amthe
Board's Hearing Oficer for this case.

I will now request the counsel for the
parties to enter their appearances for the

record.

MR LATHAM Mark Latham L-a-t-h-a-m of

Gardner, Carton & Douglas on behal f of the
Petitioner, Solar Corporation.

M5. KOLBE: Sheila Kol be, K-o0-1-b-e, on
behal f of the Illinois Environmental
Protection Agency.

THE HEARI NG OFFI CER.  And | believe
counsel for the parties have filed their
appearances with the Board in witing?

MR LATHAM  Yes.

M5. KOLBE: Yes.

L. A, REPORTI NG (312) 419-9292



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

THE HEARI NG OFFI CER
other representatives of t
att endance.

And woul d you like to
yoursel ves for the record?

MR MLLER Geg MI

Sol ar Cor porati on.

kay. There are

he parties in

i ntroduce

ler, Mi-l-l-e-r,

MR FORMANSKI : Kennet h For manski

F-o-r-ma-n-s-k-i, Solar Corporation

MR MAHAJAN.  Yogi nde
Ma-h-a-j-a-n, for the IIlI
Protection Agency.

THE HEARI NG OFFI CER:
very much.

And we al so have with
attorney assistant for the

for com ng.

r Mahaj an,

i noi s Envi ronnent a

Okay. Thank you

us Ms. Doyle, an

Board. Thank you

Do we have any prelimnary notions or

stipul ati ons?

M5. KOLBE: Yes. At this tine, | have a

motion to nodify the Agency recommendati on

had previously given a copy to the Hearing

O ficer and al so to opposi

THE HEARI NG OFFI CER:

L. A, REPORTI NG

ng counsel

And you hope the

(312) 419-9292
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Board to consider this along with the variance
petition and Agency recomendati on docunents
that have al ready been filed?

M5. KOLBE: That's correct.

THE HEARI NG OFFI CER.  All right. Thank
you.

And let the record reflect that | will be
carrying the Board's file and copies to the
Board at the end of this hearing.

Then at this tinme, | believe the parties
have deci ded the order of the hearing, and the

Agency will first make an openi ng statenent.

OPENI NG STATEMENT
By Ms. Kol be

Hearing O ficer, Pollution Control Board,

Menmbers, Counsel, Counsel, | am Sheila Kol be, Assistant
Counsel for the Illinois Environnmental Protection Agency,
and | amrepresenting the Agency in this matter of a

variance for The Solar Corporation ("Solar").

Wth ne

today i s Yogi nder Mahajan, formerly known as Yogi nder

Paul ,

Section of the Bureau of Air who has been assisting ne in

nmy technical expert fromthe Air Quality Planning

this matter and will be testifying |later today on the

L. A, REPORTI NG (312) 419-9292
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Agency' s behal f.

Sol ar operates a custom parts manufacturing

facility, i.e. a job shop, located in Libertyville, Lake
County, Illinois. It is requesting a variance from

35 11l. Adm Code 218.204(n)(1)(B)(i) (Subpart F: Coating
Operations - Emission Limtations -- Plastic Parts

Coating: Autonotive/ Transportation-Interiors - Air
Dried - Color Coat) in order to allowit to use
154.25 gall ons of non-conpliant interior autonotive
coatings that it has on hand from purchases made prior to
the Plastic Parts Coating rule becom ng effective unti
conpliant low Volatile Organic Material ("VOM') coatings
become approved and avail abl e.

The Surface Coating of
Aut onoti ve/ Transportati on and Busi ness Machine Plastic
Parts rule adopted in Rul emaki ng R94-21 set new
l[imtations on the VOM content of surface coatings applied
to Autonotive/ Transportation plastic parts. These limts,
whi ch are applicable to Solar, appear in Section
218.204(n). However, plastic parts coaters, such as
Sol ar, may also rely on existing conpliance alternatives
contained in Sections 218.205 (Daily-Wighted Average) and
218. 207 (Cross-Line Averaging) in order to neet these

limtations.

L. A, REPORTI NG (312) 419-9292
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Sol ar and the Agency di scussed these
alternatives, and Sol ar expl ai ned that these alternatives
were not feasible because only tenporary i mediate relief
is needed and not permanent relief. Also, because Sol ar
is a "job shop" which requires Solar to change parts of
shifts or entire shifts to do very little painting or only
apply sol vent -based paint, Solar would not be able to
achi eve conpliance under either cross-line averagi ng or
dail y-wei ghted averaging with respect to the alternative
daily emssion limtations.

For use of daily-weighted averagi ng, the
nunmerical emission limtations nust all be the same under
35 11l. Adm Code 218.205(g)(1). Since Solar applies nore
than one coating on its paint |ines, daily-weighted
averaging is not an alternative conpliance option. Also,
cross-line averaging is not an alternative conpliance
option because it requires an operational change to a
pre-existing coating line. Solar has changed from
sol vent - based to water-based coatings, but has not done an
operational change to any of its coating lines.

Sol ar has al so investigated the use of add-on
controls. The Agency agrees with Solar that the add-on
control technol ogi es defined as RACT are technologically

unreasonable for its Libertyville facility. Since the

L. A, REPORTI NG (312) 419-9292
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adoption of Rul emaki ng R94-21, Sol ar has converted
approximately 98 percent of its paints to water-based
products, which are | ow VOM conpliant versions of
sol vent - based coati ngs

The six non-conpliant interior autonotive
coatings that are the subject of this variance as of now
have not all been reformulated by Solar's supplier and are
not avail able and approved for use in a water-based
ver si on.

These rules, |ike nost other Environnenta
Protection regulations under Title 35 of the Illinois
Adm nistrative Code, were witten for genera
applicability. Since occasionally conpanies such as Sol ar
may find it technically inpossible or extraordinarily
burdensome to conmply with these rules, the Illinois
Envi ronmental Protection Agency allows for the Board to
grant variances when the Petitioner has provided adequate
proof that conpliance with any rule or regulation would
i mpose an arbitrary or unreasonabl e hardship

Today, Solar will elaborate nmore on the
reformul ati on process and other difficulties of bringing
the six non-conpliant paints that are the subject of this
variance into conpliance.

For the nost part, the Agency has negoti ated

L. A, REPORTI NG (312) 419-9292
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the variance and proposed conpliance plan with Sol ar
However, one item of the Agency recomendati on whi ch was
not discussed with Solar regards testing. This provision
was copied fromtheir current permt which requires
testing to be performed on representative sanples of any
new coatings used on an applied basis. Solar has
indicated to the Agency that the costs to test, which
Solar will describe for the Board, are nore expensive than
had been anti ci pat ed.

At Solar's request, the Agency has revi ewed
this informati on and has reconsi dered the testing
requirement. The Agency has determ ned that the VOV
content of the coatings used can be verified by Materia
Saf ety Data Sheets, MSDS sheets, provided that no
addi tional solvent is added. |If additional solvent is
added, cal cul ations of the solvent added and ot her
verifications of VOM content would be sufficient for
verification needs.

The Agency believes that the granting of the
variance will not result in environmental or health
effects substantially and significantly nore adverse than
the effects than those considered in adopting the R94-21
RACT regul ation. However, the Agency is appropriately

concerned about ozone air quality in the Chicago

L. A, REPORTI NG (312) 419-9292
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non-attai nment area and does not consider emni ssions of
VOV especially during the ozone season, as insignificant
or of having no effect on air quality or the environment.
Therefore, the Agency is requesting the Board to limt the
Petitioner's variance to only one year fromthe date of
filing until May 22, 1997, so that these em ssions wll
not continue into the heart of another ozone season.

Respectful ly, the Agency urges the Board to
grant the Petitioner's request for a variance subject to
the conditions stated in the Agency recomendati on. Thank
you.

THE HEARI NG OFFI CER.  Thank you,

Counsel .
M. Latham do you have an opening

statenent ?

OPENI NG STATEMENT
By M. Latham
Just very briefly, 1'd like to thank everyone
for comng here this norning; Hearing Oficer Edveson and
Assistant Attorney for the Agency -- or excuse nme -- for
the Board, Ms. Doyle; Sheila Kol be of the |IPA; and
Yogi nder Mahaj an.

As Sheila has summarized for us very nicely,

L. A, REPORTI NG (312) 419-9292
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what we are here today for is a very short-term variance
that would allow Solar to use approxi mately 155 gal | ons of
pai nt which didn't comply with 35 Il1l. Adm Code
218.204(n), which is the Plastic Parts Autonotive Coating
rul e.

Wil e Sol ar participated in this rul emaki ng
and at the tinme believed -- Wll, certainly at the tine,
we had sone questions about conpliance which we raised
with the Agency. Despite those concerns, Solar to date
has been able to convert over approxi nately 98 percent of
its paints, as | understand it, to water-based paints
which meet the VOMIlinmtations set forth in the rule which
is the subject of this variance proceeding. However,
there are a handful of paints which Solar uses on a very
smal | basis for which there are no water-based
alternatives available yet, and those are the paints for
whi ch we are seeking retroactive variance relief for
t oday.

W have al so agreed and the Agency has
proposed this in their recomendation to limt the
em ssions that will be associated with these paints during
the course of the variance to .67 ton, which |I understand
is about 1,500 pounds. And while we initially sought

relief for 18 nonths, we have no problemw th the

L. A, REPORTI NG (312) 419-9292
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term nation of May 22, 1997.

Finally, I would just like to say that we al so
support the notion which Ms. Kol be has submitted to the
Hearing O ficer this norning regarding the VOM
certification and conpliance.

THE HEARI NG OFFI CER.  Ckay. Thank you

very much.
MR LATHAM Thank you
THE HEARI NG OFFI CER. At this point in
time, we would like to to have the
Petitioner's witnesses give their testinony.

MR LATHAM Thank you

The first witness that we are going to
put onis M. Geg MIler of The Sol ar
Corporation. Geg is a senior nmanufacturing
engineering and is very famliar with the
conversion process for the paints that Solar
i s undert aki ng.

THE HEARING OFFICER M. Ml ler, would
you pl ease be sworn?

(Wtness sworn.)

MR LATHAM As Ms. Kol be's pointed out,

one issue which cane up after the Agency

recomendati on was the issue regarding testing

L. A, REPORTI NG (312) 419-9292
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of the paints as used; and when we got the

recommendation, that was forwarded to Sol ar

and Geg took a |l ook at that.

GREGCORY L. M LLER,

called as a witness herein, having been first duly sworn,

was exam ned upon oral interrogatories and testified as

foll ows:
DI RECT EXAM NATI ON
BY MR LATHAM

Q And, Geg, could you just summarize for us

this norning your discussions with -- | believe it was New

Worl d Envi ronmental Services; correct?

A Correct.

Q (Continuing.) -- regarding the testing that

the Agency proposed in its recomendati on?

A Taking a | ook at the quote that was provided

by New World Environmental Services --

MR LATHAM Excuse ne. You were going

to i ntroduce the docunent.

THE HEARI NG OFFI CER:  Yes. Let's have

the introduction of the document.

Al right. This is a letter from New

World Environnental Services, Incorporated to

L. A, REPORTI NG (312) 419-9292
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the Sol ar Corporation dated July 25, 1996.
MR LATHAM And it has been marked as
Exhibit 17?
THE HEARI NG OFFI CER:  Yes.
(Exhibit No. 1 was narked
for identification.)
BY MR LATHAM

Q M. MIller, could you just take a quick | ook
at what we've introduced as Exhibit 1.

Is that a true and accurate copy of a letter
dated July 25th which you received from New Wrld
Envi ronment al Services?

A Yes, it is.

Q Coul d you just sunmarize for us your
di scussions with New Wrld Environnmental Services that |ed
up to this letter?

A Ckay. Basically, we were | ooking for
quotations to conply with the tests as required in the
docunment of verifying VOCs and the five paints in question
pl us new paint and new gl ue that had been introduced at
Sol ar, and we were |ooking for a cost to have this work
performed. W brought the consultant in and explained to
hi m what we wanted. It didn't seemto be a big problem

A coupl e of days later, the quotation then cane back. W

L. A, REPORTI NG (312) 419-9292
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| ooked at it with a total cost of $4,900 to test seven
samples. | feel that this is alittle excessive for the
scope of work to be perforned.

Q Have you had any other discussions with any
ot her | abs regarding this sanpling?

A I"'min the process of trying to seek
alternative labs to do this. Having talked with not |ab
peopl e, but sonme other individuals in the paint business,
they al so concur in ny opinion that this cost is sonmewhat
excessi ve.

Q Gven that, are you famliar with the
alternative that the Agency is now proposing?

A Yes, | am

Q Vel l, why don't you just briefly summarize
what your understanding of what the alternative the Agency
i's proposing now woul d be?

A It would be a mathematical calculation to
determne VOC of the paints. As it applies, this
cal cul ati on woul d consist of taking information fromthe
MSDS sheets of the paint and of the reduce in solvents
along with the mx ratio, which is one part paint to one
part solvent, and cal culating on a pounds-per-gallon basis
the anobunt of VOCs that would be emtted by the use of

that reduce in paint.

L. A, REPORTI NG (312) 419-9292
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Q And does that present a problemfor Sol ar?

A No, it does not.

Q Ckay. As part of their proposal -- and it's
in the nmotion which was submitted this norning -- if you

don't add any reduce in solvent, you could also use the
MBDS sheet to verify the VOM content of the paints. |Is
that an acceptable offer as well?
A Yes, it is.
MR. LATHAM Unl ess the Agency has any
guestions, that conpletes our exam nation
THE HEARI NG OFFI CER.  Ckay. Then you
have concl uded your questi oni ng?
MR LATHAM  Yes.
M5. KOLBE: Ch, | have a question of the
Wi t ness.

THE HEARI NG OFFI CER:  Ckay. Then

Ms. Kol be.
M5. KOLBE: | do have one question
CROSS- EXAM NATI ON
BY MS. KOLBE:
Q As we di scussed this norning, you said that

when you do these paints, you do it by batch; correct?

A Correct.

L. A, REPORTI NG (312) 419-9292
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Q And so then you would be willing to do these
cal cul ati ons per batch?

A Correct.

Q Ckay. And you woul dn't be addi ng sol vent
after you have nade the batch?

A After the initial reduction, no.

Q Ckay. And you said that after you nake the
batch, if you didn't use it within a certain tine, you
woul d have to throw it away, sonething like that?

A In approxi mately five days, the solvent woul d
then attack the pignents in the batch and cause it to go
off color. So we would take that material and place it

into the solvent recovery druns for recycling.

MS. KOLBE: | have no further questions.
MR LATHAM | just have one quick
fol | ow up

REDI RECT EXAM NATI ON
BY MR LATHAM
Q Just so that it's clear, if you do use a
solvent to reduce the paint, you only add the sol vent once
to the paint --
A That's correct.

Q -- tothe initial tine; is that correct?

L. A, REPORTI NG (312) 419-9292
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A

That's correct.

MR. LATHAM | have no further questions

for M. MlIler.

THE HEARI NG OFFI CER:  Thank you,

M. MIller. Thanks for com ng.

MR. MLLER Thank you.

MR LATHAM At this point, I'd like to

i ntroduce M. Ken Fornmanski again.

THE HEARI NG OFFI CER: M. For manski ,

woul d you pl ease be sworn?

make

(Wtness sworn.)
MR LATHAM And he would like to sinply

a brief statement to the Hearing O ficer

and representatives of the Board and the |PA

this

nor ni ng.
MR FORMANSKI :  Thank you.
STATEMENT
By M. Formanski

I would just, once again, like to thank the

Board and especially the Agency for all of their help.

The Agency has been of great help to Solar over the past

years that |

i nfor mati on,

have dealt with them
And just to give the Board sone additional

when we initially started this procedure when

L. A, REPORTI NG (312) 419-9292
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we | ooked at it back in January/ February, we had eight
paints at that tine that were not in conpliance. At the
time of filing the first draft, by the time | think after
the first draft, we were down to six. As we currently
speak in this roomright now, we are down to five. So our
efforts of continuing to reduce that anount is happening.
W were told that approximately in the next 90 days,
there's a good chance that two additionals will be down
fromthat nunber; so Solar is continuing to reduce it.

The anount of paints that we'll use are
unknown because they are autonotive paints and sonme of
themare for service orders. So unless the autonotive
deal ers need them we are not going to produce them So
we are tal king about a very, very snall anount.

To reiterate, we have no probl em neeting
the May 22nd date of next year. W think we'll be well in
conpliance during that tine.

The only other thing I'd |like the Board
to consider is when Solar started this back in 1991 -- W
probably have an existing of about 50 paints that we use.
So we took those 50 paints, and we took the high users and
started to convert those first to a water base.

Simlarly, being a job shop, we get between 100 and 150

new orders a year; not all of these are for paint, but

L. A, REPORTI NG (312) 419-9292
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well, and this has been sone of the delay that we have
experienced. So we are probably a little bit closer to
that 100 percent than when we started this, and we hope

that the Board approves our variance. Thank you.
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THE HEARI NG OFFI CER:  Thank you,

M. For mansKki .

MR LATHAM | just have, if | could,
just one question for you, M. Formanski. And
what |'mgoing to do, I'"'mgoing to refer to

page 5 of our variance petition.

At the top of the page, there are the six
pai nts which you were seeking to use pursuant
to the variance.

MR FORVANSKI : Right.

MR LATHAM Wi ch of those are no
| onger ?

MR, FORMANSKI: | think you should ask
G eg that.

MR LATHAM Onh, okay.

MR MLLER Do you want nme to --

MR LATHAM Yes. | guess the question
is nore appropriate for M. Mller. |'m

sorry.

L. A, REPORTI NG (312) 419-9292
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O those six, which one is no | onger?

MR MLLER Item No. 5.

MR. LATHAM No. 5. Gkay. So No. 5,
whi ch was one sol vent based, has now been --

MR MLLER Converted over to water.
The remai ni ng sol vent -based pai nt has been
dest r oyed.

MR, LATHAM Thank you.

Any questions for M. Fornmanski ?

M5. KOLBE: Just a point of -- Actually,
back to Geg Mller, if that's okay.

THE HEARI NG OFFI CER.  That's fine. W
are having a sonewhat infornal gathering here
t oday.

MR LATHAM Yes, we are.

M5. KOLBE: For that No. 5 -- That was
vendor No. 72234- WE?

MR MLLER  Yes.

MS. KOLBE: (Continuing.) -- is ny
under standi ng correct that now that you have
t he wat er-based version and you' ve thrown out
the solvent, you will not be using that at
all?

MR MLLER That is correct.

L. A, REPORTI NG (312) 419-9292



23

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

M5. KOLBE: (kay.

MR MLLER  Sone of the 20 gallons was
used prior to us obtaining the new
wat er-based. | believe we used perhaps about
5 gallons of it. [It's just a rough nunber;
but as soon as we got the water-based in and
it was approved, | issued the paperwork to
have that material destroyed

THE HEARI NG OFFI CER.  Ms. Kol be, coul d
you give us the page reference that you are
referring to?

M5. KOLBE: Page 5 of Petitioner's
petition.

THE HEARI NG OFFI CER. Al l right.

MR FORMANSKI: In addition to that --
Excuse ne. |'msorry.

THE HEARI NG OFFI CER.  Go ahead.

MR FORMANSKI: Once we had any
wat er - based substitution, we got rid of the
sol vent - based on any paints even in the past,
even prior to March. So Solar has actually
tossed a | ot of good solvent paint in place of
the water-based. Do you follow what |'m

sayi ng? So once we got the water-based

L. A, REPORTI NG (312) 419-9292



24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

equivalent, it didn't matter how many gall ons
of solvent-based we had. W didn't toss it
actually. W got rid of it legally. You just
can't toss that stuff. But we did cease using
it imediately and went right to the

wat er - based.

MR MLLER If I may sort of clarify for
everyone, tossed and destroyed just signifies
the material was taken and placed into sol vent
recovery druns and sent out for disposal by
|'i censed waste haul ers.

THE HEARI NG OFFI CER.  Ms. Kol be, do you
have any further questions for either of the
W t nesses?

M5. KOLBE: Actually, if you could just
go over the approval process a little bit.

MR, LATHAM Cnh, for the water-based
pai nts?

M5. KOLBE: Yes, for the water-based

pai nts.
MR, LATHAM W0 is best --
MR FORMANSKI : G eg.
MR LATHAM G eg will address that.
MR MLLER Actually, the approva

L. A, REPORTI NG (312) 419-9292
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process begins with the paint manufacturer
where they will fornulate a paint chemcally
and pignment it, and then a dry sanple is
shipped to the autonotive custoner, in this
case it's General Mtors, where they will view
the color, do sonme physical testing on it.

After it has gone through this process,
whi ch can take several iterations, they give
their blessing that, yes, this color
mat ches -- you know, this sanple matches the
color that we want it to match; go ahead and
i ssue the subsequent sanples, you know. They
are now avail able to i ssue the subsequent
sanples out to suppliers. It's only at that
time that we actually receive a sanple of
material to evaluate on our own.

W will then take the material, spray it
out onto our substrates, and verify against
the color masters. Once again, it's another
check to make sure that we have the right
color material. At that point, it then goes
t hrough our ECN process, which gives the
various individuals in our organization an

opportunity to say, yes, this is an approved

L. A, REPORTI NG (312) 419-9292
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materi al; go ahead and put into our system

THE HEARI NG OFFI CER:  And ECN process
stands for what?

MR. M LLER Engi neering change noti ce.

THE HEARI NG OFFI CER.  Ckay. Thank you.

M5. KOLBE: Wy does this take such a
long tine in order for themto refornul ate and
approve it?

MR MLLER Qur custonmer is wanting to
make sure that the name of their color --
let's say it's very dark sapphire; that this
very dark sapphire water base would be
visually identical to very dark sapphire
sol vent - based paint and neet all of the
physical requirenments for durability, W
exposure, et cetera, that they've set out.

And as you are dealing with the human
bei ngs and the human beings' ability to
visually conpare color, it's a very subjective
thing; and what | ooks good to you or | may not
| ook good to a trained colorist or trained
stylist.

MS. KOLBE: If you could just elaborate

on how many suppliers are out there that you

L. A, REPORTI NG (312) 419-9292
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can use?

MR MLLER Ckay. W are limted to
suppliers that are recognized by our customer
base, which | believe there are three of them
for autonotive interior colors. There are two
| arge players; |arge players neaning that
between the two of these, they probably
control 98 percent of the market. These are
just nunmbers off of ny understanding.
those two, one of themis nmore our current
suppl i er who has probably about 70 percent of
that, and the other is Red Spot.

And there are a couple of reasons as to
why we are going with Morton as opposed to Red
Spot. W are a current custonmer of Mdrton;
we are not of Red Spot. W have had quality
concerns with Red Spot in the past. W used
to deal with themboth froma delivery
st andpoi nt of view and from a product
st andpoi nt of view.

Al'so, in trying to go to Red Spot, we
have no buying | everage at this point. W
woul d be on the bottomof the pile. At |east

with Morton, we are in their cue. W have

L. A, REPORTI NG (312) 419-9292
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some | everage with them

unfortunately, there are

al t hough,

many ot her custoners

of theirs who are also in this cue, if you

will. They are concentrating on the current

and upcom ng colors. The slower runners, the

ones that are going obso

ete, are taking a

back seat to that; and Mdrton not wanting to

work their people around the clock has had to

establish a priority and

cuing system And as

we cone up in the list, we get the sanples.

MS. KOLBE: GCkay. That's all ny

guestions. Thanks.

THE HEARI NG OFFI CER:

Al right.

MR LATHAM | do have one foll ow up

guesti on.

FURTHER REDI RECT EXAM NATI ON OF MR- M LLER

BY MR LATHAM

approva

like it's a two-step approva

Q | just want to make sure | understand the

through. First, your custoner,

case,

you?

takes a |l ook at the paint

L. A, REPORTI NG
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A Correct.
Q And nakes a determ nation as to whether that

pai nt, the water-based paint, |ooks |ike --

A Performs |ike.

Q -- the sol vent-based equival ent?

A Correct.

Q And then at that point --

A W get a sanple and an opportunity to verify

it in our production facility under our production
condi ti ons.

You are correct in the sense that we do not
even get a chance to evaluate the sanple, look at it or
receive it until our custonmer has gone through and given
their blessing to it.

Q Ckay. Wth respect to what |I'Il termthis
two- st ep approval process, do you have any idea how | ong
it typically takes based on your experience with Mrton?

A Fromthe time that Morton submits it to
GM and it goes through their processes.

Q Vell, | guess you' ve already requested Mrton
to do this?

A Ri ght.

Q Ckay. So fromthe time that Morton devel ops

it and then submits it to General Motors and then gets it

L. A, REPORTI NG (312) 419-9292
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to you, what's the total tinme that may take or typically

t ake?

A On average, probably about three, four nonths.
Q And that's per paint?

A Per col or.

Q Per col or rather.

MR. LATHAM | have no further questions.

THE HEARING OFFICER.  All right. At this
time, Ms. Doyle has a couple questions, at
| east, that she would like to ask the
w t nesses for the Board.

And | will now correct her nane. She is
a newy wed, and she is now Ms. Poul os.

MR LATHAM Onh, sorry.

M5. POULCS: | answer to either.

Just a coupl e questions, and | don't know
who is nore appropriate to answer; but do you
remenber the original cost of the 155 gall ons
of paint? 1Is that sonething that you
r emenber ?

MR MLLER | could give you an
appr oxi mat e.

M5. POULCS: That's fine.

MR MLLER  About $4,600, and I am

L. A, REPORTI NG (312) 419-9292
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basing that on 150 gallons by an average cost
of $30 a gallon.

M5. POULCS: GCkay. Also, what will Solar
use after these 155 gallons are used?

MR MLLER We will have a water-based
equi val ent fornulated to match that col or

M5. POULCS: But that's just not
avai | abl e now?

MR MLLER Right.

M5. POULCS: It's being formul ated?

MR FORMANSKI: Correct.

MR MLLER That is correct.

M5. POULCS: GCkay. Thank you.

THE HEARI NG OFFI CER.  All right. Thank
you very nuch.

At this point in time then, we wll
entertain the Agency's wi tness.

M5. KOLBE: At this time, | would like
to call Yogi nder Mahaj an.

THE HEARI NG OFFI CER WI Il the wi tness

pl ease be sworn?

L. A, REPORTI NG (312) 419-9292
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(Wtness sworn.)
STATEMENT
By M. Mahaj an

Good norning. M nane is Yogi nder Mahajan. |
am enpl oyed by the Illinois Environnental Protection
Agency as an environmental protection engineer in the Air
Quality Planning Section of the Bureau of Air. | have
been enployed in this capacity since March 1992. Prior to
that, | was enployed as a quality control engineer wth
Kenlin Enterprises at Hi ghland Park, Illinois.

My educational background includes a bachel or
of engineering degree in nmechanical engineering from
Bhopal University, India.

(Discussion off the record.)
(Continued Statenent by M. Mahajan.)

As part of ny regular duties in the Ar
Quality Planning Section, | have been involved with
preparing em ssion estinmates for various source categories
used in the devel opnent of the 1990 ozone season weekday
em ssions inventories and the Lake M chi gan
Qzone Study em ssions inventories evaluating contro
technol ogi es applicable to volatile organic materia
em ssions sources utilized in the preparation of the

15 percent Rate-of-Progress plans for the Chicago and

L. A, REPORTI NG (312) 419-9292
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Metro-East St. Louis ozone non-attai nment areas and
assisting in the devel opment of regulations for the
control of VOM em ssions from source categories included
in the 15 percent ROP pl ans.

Al'so, | was involved in the devel opment of
the Surface Coating of Autonotive/Transportation and
Busi ness Machine Plastic Parts regulations for which The
Sol ar Corporation is seeking variance from | personally
prepared the technical support docunent for this
rul emaki ng docketed as R94-21. In the Rul emaki ng R94-21
the Agency proposed and the Illinois Pollution Contro
Board approved | evels of controls based on those
prescribed in the United States Environnental Agency's
Alternative Control Techni ques docunent: Surface Coating
of Autonotive/ Transportati on and Busi ness Machine Plastic
Parts. The use of |ow VOM coatings and the use of add-on
control equipnent are the two controls described in the
ACT to control VOM emissions fromthe Surface Coating of
Aut onoti ve/ Transportati on and Busi ness Machine Plastic
Parts.

Under 35 Illinois Admnistrative Code 218. 205
and 218. 207, Daily-Wighted Averagi ng and Cross-Line
Averagi ng are the other options for conpliance.

The Agency has reviewed the petition and

L. A, REPORTI NG (312) 419-9292



34

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

supporting documents submitted by Solar in request of this
variance. The Agency believes that Sol ar has denonstrated
that within one year, it will have avail abl e conpliant
coatings which can be used to conply with 35 II1l. Adm
Code 218.204(n)(1)(B)(i). This additional time is needed
for Solar to reformul ate the existing non-conpliant
coatings and gai n approval of themby its custoners.

The Agency believes that our rules are witten
for general applicability. They cover the nost w dely
used coatings. Certain specific types of coatings which
are not widely used may require additional tinme to be
reformul ated such as the six coatings requested by Sol ar.

Based on the 1990 emissions inventory, the
total VOM eni ssions during ozone season sunmer day are
approxi mately 1216 tons per day in the Chicago ozone
non-attai nnent area. The actual total increase in the VOV
em ssions by using these six non-conpliant coatings as
conpared to the use of conpliant coatings will be |ess
than 0.01 tons per day, which is less than 0.001 percent
of the total summer day VOM emi ssions in the Chicago ozone
non-attainment area. Therefore, the Agency believes that
the granting of this short-termvariance will not result
in environmental or health effects substantially and

significantly different than the rule of genera

L. A, REPORTI NG (312) 419-9292
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applicability and will allow Solar sufficient time to
obtai n conpliant coatings.

THE HEARI NG OFFI CER:  Thank you.

MR LATHAM | have no cross. Thank you.

THE HEARI NG OFFI CER.  All right.

D d you have any further questions for
the witness, M. Kol be?

MS. KOLBE: No, nothing further.

THE HEARI NG OFFI CER.  Ckay. Then at this
point in tine, the testinony of the w tnesses
has been concluded, and we will just proceed
with the conclusion of the hearing.

Wuld the parties |ike to nake ora

cl osing statenents?

CLOSI NG STATEMENT
By Ms. Kol be

In closing, the Agency supports the granting
of this variance subject to the conditions stated in the
Agency reconmendati on.

The Petitioner has presented evidence that it
woul d be technol ogically unreasonable for themto install
an add-on control device or use other production

processes. Petitioner has further agreed to use conpliant

L. A, REPORTI NG (312) 419-9292
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pai nts as each of the six non-conpliant paints that are
the subject of this variance is refornul ated, approved,
and avail abl e for use.

The Agency has concl uded that the granting of
the variance will not result in environmental or health
effects substantially and significantly nore adverse than
the effects of those considered in adopting the R94-21
RACT regul ation. Thus, the hardship resulting fromthe
deni al of the variance would be unreasonably burdensone
under the circunstances. Therefore, the Agency supports
the granting of Petitioner's variance subject to the
conditions stated in the Agency recommendati on. Thank

you.

CLOSI NG STATEMENT
By M. Latham

I would just like to say that the petition,
the supporting docunentation that was attached to the
petition which is with the Board, along with the testinmony
and the exhibit which was introduced today, we believe
shows that Solar neets the requirenents of 35 IIl. Adm
Code 104.121 for variance relief.

W just would Iike to stress that this is a

variance of a very short period and also would like to

L. A, REPORTI NG (312) 419-9292
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stress that the VOM em ssions, which are of great concern
not only to the Agency, but also to Solar, will be very
m ni mal as the Agency witness has testified to.

W are certainly glad to have received the
Agency's recomendation and support in this and are
willing to abide by the conditions that they have proposed
in their recommendation as nodified by the nmotion which
was submitted this norning.

And, once again, |I'd like to thank everyone
for their attendance this norning, and we respectfully
request that the Board grant the relief that we are
seeki ng here. Thank you.

THE HEARI NG OFFI CER.  Thank you,

M. Lat ham

I's there any objection to the acceptance

of Exhibit 1 into evidence?

M5. KOLBE: No.

THE HEARI NG OFFI CER:  All right. Then

Exhibit 1 will be entered into evidence.
(BExhibit No. 1 admitted
i nto evidence.)

THE HEARI NG OFFI CER:  For the record,

have identified no i ssues of w tness

credibility in this case, and this concl udes

L. A, REPORTI NG (312) 419-9292



38

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

our hearing for today.

The transcript of this proceeding will be
reviewed by the Menbers of the Board before a
decision is rendered in this case.

Thank you for your attendance and
cooperation in our process.

MR. LATHAM Thank you.

MS. KOLBE: Thank you.

(Which were all the proceedings

had in this matter at this tinme.)
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reported by neans of machi ne shorthand the proceedi ngs
held in the foregoing cause, and that the foregoing is a
true and correct transcript of nmy shorthand notes so taken

as af oresai d.
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