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BEFORE THE PCLLUTI ON CONTROL BOARD
OF THE STATE OF | LLINO S

RESI DENTS AGAI NST A POLLUTED
ENVI RONMVENT and THE EDMUND B.
THORNTON FOUNDATI ON,

-VS- No. PCB 96-243
COUNTY OF LASALLE and LANDCOWP
CORPORATI ON,

Respondent .

TRANSCRI PT OF PROCEEDI NGS of the public hearing held
in the above-entitled matter; taken before MARGARET M
BALESTRI, C.S.R, a Notary Public in and for the County of
LaSalle, State of Illinois, at Koolie's Banquet Hall, 1504
Popl ar Street, Otawa, Illinois, on the 23rd day of July,

1996, commencing at the hour of 6:00 p.m

PRESI DI NG MS. DEBORAH FRANK, Hearing O ficer.
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HOFFMAN, MUELLER & CREEDON
Attorneys at Law

BY: MR GEORGE MUELLER
501 State Street

Gtawa, Illinois 61350

appearing on behal f of the Petitioner;

MR. ROBERT M ESCHBACH

Speci al Assistant State's Attorney
728 Col unbus Street

Otawa, Illinois 61350

appearing on behal f of the County of

LaSal | e.

BUTLER, RUBI N, SALTARELLI & BOYD
Attorneys at Law

BY: MR KEVINJ. O BREN

Three First National Plaza
Chicago, Illinois 60602

appearing on behal f of LandConp
ALSO PRESENT: Audrey Lozuk-Law ess, Attorney
Charles M Feinen, Attorney
Menbers of the public.
| NDEX
W TNESSES:
MARY JANE W LKI NSON

D rect Exami nation by M. Eschbach
Cross Exami nation by M. Mieller
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Direct Exami nation by M. Muieller
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(WHEREUPQN, the foll ow ng
proceedi ngs were held in this
cause on this date.)

HEARI NG OFFI CER FRANK: Hi. Good Afternoon, or Good
Eveni ng, everyone.
My name is Deborah Frank and I"'mthe Illinois
Pollution Control Board Hearing Oficer for this case that

was continued fromyesterday at about 4:15 to here in

to allow sonme nore tine for public input.

Before | get started I'mgoing to reiterate sone
of the things that | tal ked about yesterday. | apol ogize
for those of you that it's a repeat for, but | think since

there are so many Menbers of the Public here it's worth

stating.

First, you should know a little bit about the
Board's process. It is the Board that nmakes the decision
inthis case and not ne. |'mthe Hearing Oficer. M job

istorule on evidentiary notions and al so to guide the
transcript in the case, so that when the Board reads it
it's easier for themto understand and keep things
orderly.
Because of this I'malso allowd by the Board's
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Rul es to ask questions of witnesses if |I think that is

necessary, or ask for clarification if I think that's

necessary.
I caution everyone that at this hearing, the

statute on Landfill Siting Appeal specifically states

that: "No new or additional evidence in support or

opposition to any finding, order, determ nation, or
deci sion of the County Board shall be heard by the
Pol I ution Control Board."

So you need to confine your coments to things
about the hearing. That you can't tal k specifically about
any of the siting criteria. Because we can't hear any new
evidence on the siting criteria.

The Board rules do allow that Menbers of the
Public shall be allowed to be at hearing or submt a
witten statenent. And the only hitch to that is that you
will have to cone up and be sworn by our court reporter.

You will to have give your nanme and spell it for her so

can transcribe it. And then you will be subject to cross
exam nation by the attorneys if any of themw sh to do so.
But we will be having the public come up and nake
comment s.
At this time, though, we do have one witness,
bel i eve, that the County wi shes to call. And M. Mieller
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has told ne he has one witness that he would |like to call
in rebuttal.

And then after that we will begin with the

commrent portion. So if the attorneys could go ahead and
come forward and begin.
Can you swear the w tness as she goes by, too?
MARY J ANE WI LKI NSON,
Havi ng been called as a witness on behal f of the
Respondent, LaSalle County, after having first been duly

sworn upon her oath, was exam ned and testified as

to-wit:
(Wtness sworn.)
DI RECT EXAM NATI ON
BY: MR ESCHBACH
MR ESCHBACH. Wuld you state your nane, please?
THE W TNESS: Mary Jane W/ ki nson.
Q And, Ms. WIkinson, what is your occupation?
A LaSal | e County d erk.
Q And how | ong have you been the LaSalle County
derk?
A Decenber of 1990.
I's your m crophone on?

I don't think so. Can you hear nme now? Ckay.

o > O

Was the LandConp Application filed wth your
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of fice on Cctober 31st, 1995?

A Yes, it was.

Q And were receipts issued at that tine
acknow edgi ng recei pt of the Application, as well as the
filing fee?

A Yes.

Q And was there at |east one copy of Volunmes 1
through 6 of the Application on file in your office from
the date of filing until the record of this proceedi ng was
sent to the Pollution Control Board on June 27th, 19967

A Yes, there was.

Q And do you know how many copies were on file in
your office?

A There was always at | east one conplete set. At

one tine we did have two sets placed on file in the

Q Ckay. Was the Application available for public
i nspection during that entire period?

A Yes, it was.

Q Was there a procedure that was established in
your office to be followed if a Menber of the Public asked
to view the application?

A Yes, there was.

Q And woul d you describe that procedure?

A On the date that the Application was filed in ny
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office | called a staff nmeeting with the full conpl enent

enpl oyees fromthe office. They were instructed at that
time if anyone came in and had any questions in regards to
the Application or the viewing of it, that they were to
contact either nmyself or one of ny deputies, June C enens.
Q Are you aware of any instance where any of the

Mermber of the Public was told that it was not avail abl e

i nspection?
A No, |'m not.

Q Are you aware of any instance where Joan

asked to review the Application?
A No, |'m not.

Q At ny request did you inquire of June C enens

she was aware of any instance where the LandConp
Application was not available to a Menber of the Public?

A Yes, | did.

Q What was her reply?

A She was not aware at any tine that anyone from
the public was denied access to the Application.

Q And at ny request did you nake the sane inquiry
of the rest of your staff?

A Yes, | did.

Q What was the result of that?

A | called a staff meeting this norning and asked
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all of the enployees of the office if they were aware of
any tinme anyone fromthe public requested to review the
Application and they were denied. And no one from ny
office could recall any such incident.

Q By the way, is there a reason why June C enens
cannot be here tonight?

A Yes. She's out of state attending a funeral

Q Now you had indicated that originally there were
at | east two copies of the Application on file with your
of fice?

A Yes. That's correct.

Q And was there a time when one of those copies

given to sonmebody to take fromthe Cerk's Ofice?
Yes, there was.

And who was that copy given to?

> O >

Mel ody Carr
Q And was that given to Melody Carr to her as a
representative of the Residents Agai nst Poll uted
Envi ronnent O gani zati on?
A Yes, it was.
Q And do you know when that copy was given to
Mel ody Carr?
A No. | can't say for certain an exact date. To

the best of nmy recollection | would say it had to be

170

ANN L. PELLICAN, CSR
(815) 223-5994



recei pt

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

a week to 10 days filing, following the filing of the
Application on Cctober 31st.

Q And was a receipt obtained fromMss Carr
verifying that she had received Volunmes 1 through 6 of the
Application as well as the draw ngs?

A Yes.

Q And do you have a certified copy of that receipt
with you?

A Yes, | do.

Q Is that it?

A No. It's on the table.

Q Woul d you mark that No. --

(Wher eupon, Respondent County
Exhi bit No. 1 was narked for
identification by the Hearing
Oficer.)

MR ESCHBACH. Now, Mary Jane, |'m going to hand you
what has been marked as Respondent County Exhibit No. 1,
and ask if you can identify this docunment, please?

THE WTNESS: GCkay. It is a two-page docunent. The
top copy being a certificate of copy stating that I am
certifying that this followi ng page, the second page is on

file in ny office. The second page is acknow edged

signed by Melody Carr as a representative of RAPE
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i ndi cating that she received one set of LandConp
Corporation's Application fromthe |ocal siting approva
fromthe Pollution Control facility filed Cctober 31st,
1995 with the County Clerk's Ofice consisting of Set 17,
Vol ume 1 through 6, plus hydrogeol ogi c exhibits and design
dr awi ngs.

MR ESCHBACH:. Thank you. | have no further
guesti ons.

HEARI NG OFFI CER FRANK: M. Muel ler?

CROSS EXAM NATI ON
BY: MR MJELLER

MR MUELLER. Mary Jane, what exactly was filed with
your office on Cctober 31st?

THE W TNESS: There was a conplete set of the
Application filed.

Q Wiat was a conplete set of the Application? Wat
did that consist of?

A Seven vol unes.

Q What happened to the 7th vol une?

A Susan G andone- Schroeder took those into her
possessi on.

Q So it was never given you?

A It was brought into the office, but the same day
that it was filed Susan took it with her.
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Q How |l ong was the information in your control?
A I can't give you an exact time. | would say

hours. Possibly two or three hours it may have been in

office, if that |ong.
Q Was, in fact, Susan, in fact, present with the

Application, present when the Application was filed

they nmade a big press production out of the very act of
filing of it?

A Yes. She cane into the office. And to be very
honest with you, | can't say if she was there at the exact
nmonent that the Application was brought in, but it was
shortly thereafter.

Q And, in fact, Volume 7 was renoved before it was
ever given to the derk's possession; wasn't it?

A | can't say specifically, if it was set on the
counter and then taken back, or if it went into the
conference room and was taken out of there. But it did
| eave the office that sanme day, yes.

Q You never furnished a copy of the Application to
the tawa Public Library System did you?

A No, | did not.

MR MUJELLER  Thank you

HEARI NG OFFI CER FRANK: M. Eschbach? M. O Brien?

MR O BRIEN. No. | have nothing.
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MR. ESCHBACH: At this time I'd nove to offer County
Exhibit No. 1 into evidence.

HEARI NG OFFI CER FRANK: |s there any objection?

MR. MUELLER: No objection.

HEARI NG OFFI CER FRANK: Ckay. Then it's entered as
County Exhibit No. 1.

Do you have any further witnesses?

MR, ESCHBACH: No.

HEARI NG OFFI CER FRANK: Ckay. M. Muieller, did you
have soneone you wanted to call?

MR MJELLER. We'Il call Carol Fel dberg.

MR OBRIENN Mss Hearing Oficer, |I'msorry.

we start, ny understanding was that the Residents had
finished their presentation. Can | ask if thisis a
rebuttal witness or a new w tness?
MR, MJELLER This is a rebuttal witness.
MR. O BRI EN. Thank you.
CAROL FELDBERG
Called as a witness on behalf of the Petitioner in
Rebuttal after having been duly sworn upon her oath, was
exam ned and testified as follows to wit:
(Wtness sworn).
DI RECT EXAM NATI ON
BY: MR MJELLER
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MR. MUELLER: Would you identify yourself for the
record, please?

THE WTNESS: Yes. | am Carol Fel dberg, and I'm
enpl oyed at Reddi ck Library here in Otawa.

Q Spel |l your |ast name for the reporter?

A F as in Frank, e-I, Das in David, B as in boy,
e-r-g.

Q Carol, what -- you're enployed at the Otawa

Public Library?

A Yes, | am

Q And what --

A I'mthe Assistant Director.

Q And who's the Director of that library?
A Al | an Weckel .

THE COURT REPORTER. Would you spell that?

THE WTNESS: Allan is A-l-1-a-n; Weckel,
Wo-e-c-k-e-1I.

THE COURT REPORTER: Thank you.

MR MJELLER: Carol, does the Otawa Public Library
have a copy of the Siting Application?

THE WTNESS: No, we don't.

Q Have you been desirous of getting a copy of the
Application for Siting Approval filed by LandConp?

A Yes. W've tried to get a hold of a copy of it
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on file in the library, because we did have peopl e that
have requested to reviewit. And as of today there is no
staff nenber at Reddick Library that has ever been able to
get a hold of a copy.

Q Have you ever told any person at the County of

Sall e that you are not interested in having a copy of the
Appl i cation?

A Absol utely not.

Q Have you told your staff to see whether any of
them have said anything like that to any County
representative?

A Yes. | did yesterday and | did again today, and
asked questions of all of them if anyone had ever tal ked

to anyone and said we were not interested. And all of

said that it was not their authority to do so. That it
woul d have been turned over either to Allan and nysel f.

Q You conferred with him al so?

A Yes, | have.

Q By the way Carol, you're not a nmenber of
Resi dents Agai nst A Polluted Environnent or any other
envi ronnmental organi zations in this county, are you?

A No, |'m not.

MR MUELLER: Thank you. No further questions.

HEARI NG OFFI CER FRANK: Is there cross?
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MR ESCHBACH: | don't think so

MR, O BRIEN.  No.

HEARI NG OFFI CER FRANK:  Ckay. Thank you.
MR MUELLER:  Thanks, Carol. You're done.

THE WTNESS: Good. | can go back to a staff

HEARI NG OFFI CER FRANK: Is there anything further

the attorneys at this tine?

MR ESCHBACH:. Not at this tine.

HEARI NG OFFI CER FRANK: Ckay. Then what I'mgoing to
do is invite Menbers of the Public come up and speak. |If
there's anyone who wants to make a statenment on the record
can use this mcrophone.

Can | just see the hands of anybody who's
interested in com ng up?
Ckay. Wiy don't we start at this end. Sir?
MR ESCHBACH. WMadane O ficer, may | make a conment ?
HEARI NG OFFI CER FRANK:  Sure.

MR ESCHBACH. | know that generally in these types

hearings when the Public speaks that a certain degree of
latitude is allowed that m ght not otherw se be. But

because we have sone definite rules here fromthe

Control Board as to the scope of this hearing, it seens to
me that that would be appropriate that there would be sone
indication to the Menbers of the Public exactly what the
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scope of reviewis here. And that the conments be linmted
to that, those areas.

HEARI NG OFFI CER FRANK: Wl l, as | said in my opening
statenment there will be no new comment on the siting
criteria. And the Pollution Control Board has rul ed that
any ex parte contacts prior to the filing of the
Application are not relevant to this case. Wich neans
that you need to confine your coments to things that
happened after the Application was fil ed.

But as you noted, M. Eschbach, there is

generally latitude given in these situations. The Board

wel | aware of what is relevant, and what can and cannot be
| ooked at under the statute. And we tend to give sone
| eeway to the public.

MR ESCHBACH. (Ckay.

HEARI NG OFFI CER FRANK: Ckay, sir. Wy don't you

on up.
PHI L GASSMAN,
Havi ng been first duly sworn upon his oath, gave a
statenent as a Menber of the Public as follows:
(Wtness sworn.)
HEARI NG OFFI CER FRANK:  You just need to state your
name.
Can you state your nane for the record and spell
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ANN L. PELLICAN, CSR
(815) 223-5994



1 it for our court reporter?

2 MR. GASSMAN: My name is Phil Gassman, G a-s-s-nma-n.
3 HEARI NG OFFI CER FRANK: Ckay. You can go ahead and
4 begi n.

5 MR. GASSMAN: | becane invol ved in opposing the

6 proposed landfill site because of my concerns about the

7 increase of traffic to the roads that | bicycle, and the
8 close proximty to the landfill to the | & M Canal trail.
9 | was al so concerned about the Brockman Landfil

10 Site being so close to the proxinty of the proposed

11 landfill site, and the toxic waste already flowing into
t he

12 | & MCanal, and then into the Illinois River as
docunent ed

13 inaconplaint filed by the Illinois Ofice of the
Att or ney

14  General on August 18th, 1995.

15 In Novenber of 1995 | phoned ny County Board

16 menber, Jim Cogdal, to express my concerns about these

17 i ssues.

18 What | di scovered while speaking to himwas that

19 he was a garbage haul er and had a conflict of interest

20 regarding landfill siting. And while |I expressed ny

21  concerns he defended the proposed site.

22 Prior to the hearings, | felt that County Board

23 Menbers shoul d hear fromthe Departnment of Natura

24 Resources, the responsible party of the | & MCanal, with
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their concerns about the proposed landfill site.

I contacted the DNRin Springfield to alert them
to the hearings, and expressed ny concerns. They stated
that | should go through the chain of conmand, and contact

the | ocal site supervisors and then the regiona

of the | & MCanal. | did that and all three supervisors
wote letters to oppose the |ocation of the proposed
landfill.

Springfield Departnent of Natural Resources then
wote a letter of opposition of the proposed |andfill on
March 21st, 1996.

However, on April 16th, 1996 after a neeting

LandConmp officials, an attorney, an engi neer, the
Departnment of Natural Resources reversed their decisions.
It was brought to nmy attention that this letter

of reversal was distributed to select Board Menbers,

Board Menbers to make them aware of the Departnent of
Nat ural Resources' reversal

However, this distribution of |letters was not
done, or the distribution was not done for all letters and
statenents of opposition.

It's a sign to nme that there was favoritism
towards the proposed site.

It is my opinion that the decision to | ocate
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landfill was decided by the County Board before any Public
citizens had a chance to nmake public comments for their
concern. The process may have net all of the | ega
requirenents.
But to nme it was a scam But to ne, but it nmade
a scamout of the process of the public input.
This decision to site the landfill was nade on
the bottomline, the fact of noney, politics, and big
busi ness. The health, safety, and welfare of individuals
was not the primary factor in this decision to locate this
landfill.
HEARI NG OFFI CER FRANK: Just a nonent, sir. Wre
there any questions fromthe attorneys?
MR ESCHBACH: No.
MR, O BRIEN.  No.

HEARI NG OFFI CER FRANK: Ckay. Thank you, very much.

bel i eve there was a woman over here. Cone on up.
Swear the witness, please.
DAPHNE MI TCHEL L,
Havi ng been first duly sworn upon her oath, gave a
statenent as a Menber of the Public as follows:
(Wtness sworn.)
HEARI NG OFFI CER FRANK: Coul d you pl ease spell, state
your nane and spell it for our court reporter?
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M5. M TCHELL: M nane is Daphne, D a-p-h-n-e;
Mtchell with two L's.
HEARI NG OFFI CER FRANK: You may begin
M5. M TCHELL: |'m speaking as a private citizen, and
as a private citizen who is a nurse. And one of ny main,
ny main job is concerned with the health and well-being of
all people; not only in this County, but whatever patients
| work wth.
And | have been involved as a menber of the RAPE
Organi zation for 16 years, originally becom ng invol ved
because | was a nurse. And | have felt very strongly on a
| ot of different issues, and have wat ched things happen in
this county for quite a while.
| really could not believe that on this past
July 1st of this year, just a few short weeks ago, the

County Board in conjunction with a private vendor,

Cor poration, nmanaged to cut the people of Otawa and
LaSall e County off fromour day in court, being for the
Pollution Control Board, by filing a motion in |imne

barring citizens frompresenting any evidence that

pol luti on between the County Board and LandConp before
November 1st.
And ny feeling was: How convenient this is that
all of the years, and all of the history, and all of us;
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some of our menbers and people in the comunity who have
di ed who worked so hard to prevent a toxic landfill from
coming in and fighting on this particular issue can say
not hi ng about it before what our state gives us as our day
in court barring nuch of what we have had to present.

I was very distraught. | still am And again

conjunction of what M. Gassman said | feel that the

Board has continued to ignore the desires of the people of
LaSall e County fromthe tinme of our vote, our referendum
that voted for public ownership of a landfill. W were
denied that. They ignored the overwhel ming vote of the
public, and went right ahead with private ownership and
have continued to hold the needs of a private vendor who
owns LandConp Corporation above the health, safety, and
wel fare of the common man.

And | feel again that noney has won out; not the
needs of the people. And | really feel that we should be
| ooking to our elected officials and asking them agai n why
our need is not being net? Wy are the needs of a person
who does not live in Gttawa, who does not live in LaSalle
County, be held above all of our needs and our health,
safety, and wel fare? Thank you.

HEARI NG OFFI CER FRANK: Ma'am if you'd wait just a
second. Are there any questions fromthe attorneys?
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MR O BRIEN: No.
MR ESCHBACH  No.

HEARI NG OFFI CER FRANK:  Now novi ng this way. Wo

wants to speak? Was there anyone at this next table?
Anyone over here? Ckay.

How about this end of the roon? The table next
to the attorneys. Does anyone wi sh to speak? Behind you?
| know that there are a bunch of people. Can you just

rai se your hands who want to speak, and just conme on up

at a time. Just conme on up one at a tine. Woever wants
to go first, that's fine. Swear the witness, please?
MEL ODY CARR
Havi ng been first duly sworn upon her oath, gave
a statement as a Menber of the Public as foll ows:
(Wtness sworn.)
HEARI NG OFFI CER FRANK: State your nanme and spell it
for the record, please?
M5. CARR M nane is Melody Carr; Me-Il-0-d-y
Ca-r-r.
HEARI NG OFFI CER FRANK: COkay. Thank you.
M5. CARR: On February 8th, 1996, Residents Against a
Pol | uted Environnent was invited to speak on the norning
cof fee of the WRKX Radio Station.
| ama LaSalle County enployee and | work at the
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Covernment al Conpl ex on Etna Road. On that day the RAPE
group was to speak. And | think it was to start about
approxi mately 10:30. At 10:45 a co-worker of mne
approached ne and said: You should go across the hall to
the Auditor's Ofice. This is something that you shoul d
see.

At that time | got off and | went to Auditor's
Ofice. At which time | saw M. DeG oot on the officer
manager's tel ephone in the Auditor's Ofice.

I couldn't believe it actually, because
M. DeGoot, for quite some tinme we have connected
M. DeG oot with M. Johnson and the dealings of the
landfill. And | just couldn't believe at the tine that
M. DeG oot would be taking a chance having been on Gerald
Johnson's office manager's tel ephone.

But | left. | cane back to see if he was stil
on there, at which time he was. | went back to ny office

and | turned on the radio. | did hear M. DeGoot. He

on the radio and he was defending the landfill. So | knew
what he was saying in the Auditor's Ofice was not, in
fact, any energency call, which the conpl ex uses those
t el ephones for outside of the County enpl oyees. But, in
fact, stating his issues of the landfill.
I went to nmy co-worker and | asked her: Did you
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just happen to stunble upon this, or how did you see hin®
She said: | just happened to be down the hall, and | saw
himin the office. And | knew that it would be sonething
that you' d want to see

But she said just prior to that, we had received

a phone call in our office froma woman who said she'd

trying constantly to get to the Auditor's O fice and coul d
not get through. That the phone was busy tine after tine.
And at that time one of the girls in our office had went
across the hall to see why that phone had been tied up for
so long. At that tinme, this was approximately quarter to
11.

Throughout ny job, | have to give cash receipts

t hroughout the conplex. So | took the opportunity to go

the Auditor's Ofice, at which tinme even until 11:00
M. DeGoot was still on the phone, on the Auditor's
phone. At 11:00, | do take ny lunch hour from 11 unti

11:30. So | took the opportunity to take that tine

of my lunch but to see if M. DeG oot was still on the
phone, of which he was. And at 11:10 | decided this is
ridiculous. He's been on the phone for between 20 and 25
m nutes on our County phones tying up those phones talking
about the landfill to the radio station.
| decided at that tine to stop in front of the
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Auditor's OFfice and just stay there until he got off the

phone. Just a couple minutes later he did. And so |

decided to go back to ny office. | knew how | ong he had

been on the phone for approximtely 25 m nutes, and that

was enough for nme. | was totally disgusted by that point.
He called out for ne and asked me how | was

doing. And | said: Well, | guess |I'mdoing okay. And

I was going to ny office, at which tine he called out for

me again. | said: Paul, | don't have tine to argue about
this. I'mworking. And | went into ny office and | shut
t he door.

So after | got thinking about it | thought maybe
| should go back and talk to the office manager and tell
her that sonebody was trying to get ahold of the Auditor's
Ofice for so long, and that no one on could be reached
because M. DeG oot was on the phone.

So at 20 after 11 | went back into the Auditor's
Ofice. At whichtime M. DeGoot was still in the
Auditor's Ofice talking to the of fice nmanager.

Wien | approached | couldn't believe that he was
still there to begin with. And then in talking to Del ores

| thought that he would | eave after he was exposed as

in that office talking on the phone for so |long. But that
didn't really stop him
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I think he was still there. Delores, the office
manager, spoke up when she did see me. And she said:

Mel ody, | don't know why you're so upset about Paul being
on the phone. You use the phone all the tine. | said:
Well, this really isn't about me, Delores. |'ma county
enpl oyee, and | have the right to use the phone.

M. DeG oot is a garbage man who has no right to use the
phone, and defending the landfill on a public phone.

And then at that point | said: Well, you're
wong for using the phone. And | left the office and that
was the end of ny confrontation with M. DeG oot and with
the Auditor's Ofice.

| would like to state that M. DeG oot is very

famliar with the conplex and with the conpl ex offices.

frequents themoften. He knows where M. Johnson's office
is, and who the auditor is. And he is very famliar with
Del ores, our office manager in the Auditor's Ofice, and
actually on a first nane basis. |[|f he has said sonething
other than this, then he is not being truthful.
Thank you.

HEARI NG OFFI CER FRANK: Are there any questions from
the attorneys?

MR, ESCHBACH: No.

MR OBRIEN. | have one.
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HEARI

NG CFFI CER FRANK: Ckay. M. O Brien?
EXAM NATI ON BY:

MR. O BRI EN

MR OBRIEN:. Mss Carr, | just want to make sure of

the facts

right here.

This was the office of M. Johnson; correct?

M5. CARR: O Cerald Johnson, yes.

Q
A

Chai r man.
Q
A

Q

was he in
secretary'

A

Q

A

Q
the tinmes

A

Q

t he phone?

Ckay. And his position with the County is what?

He is Auditor, and he was the prior County Board

Ckay. |I's he a nenber of the County Board today?
No, he is not.

Now when you saw M. DeG oot tal king on the

M. Johnson's office, or was he at his

s desk?

He was at his office nanager's desk.

Ckay. And that's not in M. Johnson's office?
It was right next door.

Ckay. Now was M. Johnson present during any of
you saw M. DeG oot ?

| did not see M. Johnson.

Did you see at any tine when M. DeG oot was on

Did you see any nenbers of the County Board
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1 present ?

2 A No, | didn't. |In fact, 1'd just like to make
t he

3 statenment that M. Johnson, | did not see him but he's

4 rarely there.

5 MR. O BRIEN: Thank you, very much

6 HEARI NG OFFI CER FRANK: Are there any ot her

7 questions? Ckay.

8 Fromthat table again. | know there were other

9 peopl e. Can the next person cone on up?

10 Ckay. W don't need to re-swear you. | just

11 remnd you that you're still under oath. But you wll
need

12 to state your name because we have a new court reporter.

13 ANDREE- MARI E KOBAN

14 Havi ng been first duly sworn upon her oath, gave a

15 statenment as a Menber of the Public as foll ows:

16 (Wtness previously sworn.)

17 M5. KOBAN: Ckay. My name is Andree-Mari e Koban

18 spelled A-n-d-r-e-e hyphen Marie. The last name is

19 K- 0- b-an

20 And tonight |'m speaking before you as a private

21 citizen. And I'd like to thank the Pollution Contro
Boar d

22 for letting us at |east have the opportunity to say what
we

23 have been wanting to say, and not denying us the privilege
24  of saying any information that m ght have been before
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Novenber 1st of ' 95.

And | have the same feelings as Daphne Mt chel
when she said that it's ironic that LandConp was able to
get a notion to prevent any information that was given
bef ore Novenber 1st of '95. Because that is really where
all this has been starting from

I'"mnot going to present very many facts

because | think a lot of it has been presented during the
course of all of this.

But | do want to say, is that | did come here
from Chicago in February of '92. | had no previous
know edge of how the County Board wor ked, how County Board
Menbers had their dealings. | did not know any of the
nanmes of the people who are involved in all of this.

One, the reason why | did cone to Gtawa, ny
husband and |, is because our real estate agent had a
plaque in her office, and she'd been at one tinme president
of the group, Residents Against Polluted Environnment. And

| said to nyself this nust be a wonderful place if

can be involved in her comunity and what goes on. And
really should have said to nyself: Boy, | think this
community has sone problens that obviously officials can't
take care of. That the citizens have to get involved.
My concerns are with the County Board and with
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their conplete lack of representation of the citizens.
That Public includes you and nyself, your children, mny
children, our neighbors, and all of the children who are
going to be born and live the rest of their lives in this
County.

It seens that if all of the |ogical ways that

coul d have been taken to handle this landfill have not

done so, and instead extrenes were taken

Sone of the key players who have been invol ved

this issue fromthe begi nning are not here. They are not
bei ng hel d account abl e because of the notion that was put
forth to the Pollution Control Board that said no
information is to be given before Novenmber 1st of '95.

The issues of public vs. private came before the

public people. They were given a chance to vote as to

they wanted. And the question was: Do you want a public
landfill for LaSalle County garbage only? 70 percent of
you voted yes for that. The County Board conpletely
i gnored that, and went ahead and voted 18 to 10 for a
private landfill.

MR. O BRIEN. Excuse nme, M ss Koban, for just a

moment. | don't mean to interrupt. But, | need to nmake

objection for the record for the testinony of facts that
have been barred by the Board's order. And I'll await the
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Hearing O ficer's ruling. | apologize.

HEARI NG OFFI CER FRANK: At this point is what she's
tal king about is sort of background information. And as
said there is a kind of leeway in this public informtion
situation. |If the facts continue to go into ex parte
contacts or any type of collusion between the parties, |
will ask her to stop.

But this background information isn't hurting
anything. You may continue.

M5. KOBAN: Thank you.

There was al so a public hearing that was put
before the citizens to cone forth and say what they had to
say, and over 300 citizens attended. And over the years
the citizens have become very disgusted with what has

happened. And as tonight there are probably about 30 of

here. Because everyone | talk to keeps saying it's

done and there is nothing left we can do.

But at one tine there were over 300 citizens

cane to a public hearing, and 50 of you spoke and gave
suggestions as to what could make it a better landfill if
we were to have a landfill.

And one of themthere was for a transfer station
whi ch woul d take only our garbage and transfer it out to a

landfill which was already built sonewhere else. That
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was i gnored by the County Board.

The County Board has hired consultants to revi ew
applications. And the County Board has ignored what the
consul tants have said about financial records or anything
el se.

Once again the County Board has deci ded that

were going to make the decisions on this on their own,
whet her the peopl e have any say, or even consultants which
have been paid to nmake certain decisions.

And at this point | won't go on any further with
any other facts. Just to say that the County Board has
continued to ignore the people. And that the Pollution
Control Board hearing was going to be our last chance to
get all of this information across.

W finally said: Here is a fair hearing for us,
because nothing fair happened at the County Board
heari ngs.

And so |I'd like to thank you once again for
|istening to us.

HEARI NG OFFI CER FRANK: Are there any questions?
MR, O BRIEN:  No.
MR, ESCHBACH: No.
HEARI NG OFFI CER FRANK: Ckay. Thank you. Conme on up
You can cone on up. Please swear the witness.
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KATI E TROCOLLI,
Havi ng been first duly sworn upon her oath, gave a
statement as a Menber of the Public as follows:
(Wtness sworn.)
M5. TROCCLLI: Do you want my nane?
HEARI NG OFFI CER FRANK: Wy don't you to go the
m cr ophone.
M5. TROCOLLI: M nane is Katie Trocolli, Ka-t-i-e
T-r-o0-c-c-o-1-i.
HEARI NG OFFI CER FRANK:  Ckay.
M5. TROCOLLI: It disturbs me to have to be here this
evening, that this has to go to this extent.
I go back a long ways with the planning for the
County of LaSalle to develop a plan to handle the waste
needs for this County. W didn't want to be people whom
said we wouldn't take care of our own waste. W wanted to
be peopl e who woul d recycle, and we'd be conservative, and
that woul d take care of this problemof waste in our own
county.
However, throughout the planning we said we
didn't want to take care of the needs of other people who

may not recycle to the level that we would, or who

have the incentive to take care of our community the way
that we woul d.
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1 Thr oughout the committees which I was invol ved

in
2 they were heavily stacked with waste haulers. | sat
acr oss
3 the table many times from M. DeG oot and had many
4 argunent s about his position
5 | watched himbring in consultants whose
6 information was submtted and influenced the --
7 HEARI NG OFFI CER FRANK:  Ms. Trocolli, | need to ask
8 you a question. Are you talking about Siting Conm ttees,
9 or are you talking about a different comittee?
10 M5. TROCOLLI: Citizens Advisory Committee neetings.
11 HEARI NG OFFI CER FRANK: Was this after the
Appl i cation
12 was filed or before?
13 M5. TROCOLLI: This was throughout the process.
14 Probably before the siting.
15 HEARI NG OFFI CER FRANK: COkay. The information in
t hose
16 commttees frombefore when the Application was filed is
17 not, | think --
_ 18 M5. TROCOLLI: I'm giving sone background, | guess,
is
19 what I'mtrying to do. | don't have a script in front of
20 nme, so --
21 HEARI NG OFFI CER FRANK:  Ri ght .
22 M5. TROCOLLI: I'Il try and do ny best.
23 HEARI NG OFFI CER FRANK: Right. And as to your
t 24  frustration with what happened in those conmmttees prior
0
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the Application that's been filed, also, | understand that
it's been ruled i nadm ssible. GCkay?

M5. TROCOLLI: Well, that's ny point. The public
seens to be inadmissible with regards to Paul DeG oot and
the siting of this landfill.

| believe that if we were able to | ook at the
financial documents we would find that Superior had much

better financials than M. DeG oot, or whatever

he deens to put this under
Unfortunately, we haven't been privy to that
information, either
It's unfair what is happening to this community.
The one place where we have the opportunity before the
Pollution Control Board to present our case has been taken
away fromus. | believe that a gag order has been put on
the attorney who represents the County. And, you know, |
just think it's wong.
| believe that Jerry Johnson -- | was in the
County Board room when he said |I'm behind you all the way,
Paul. I'msorry | was there. |It's in the newspaper. How
much nore evidence do we need? This is wong.
HEARI NG OFFI CER FRANK: Are there any questions?
MR, O BRIEN:  No.
MR, ESCHBACH: No.
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HEARI NG OFFI CER FRANK:  Ckay. Thank you.
Again | remnd you you're al ready under oath.
You testified yesterday, didn't you?
BRUCE MARKWALTER
Havi ng previously been sworn during the Pollution
Control Board Hearing, gave a statenent as a Menber of the
Public as foll ows:
(Wtness previously sworn.)

THE COURT REPORTER: | need your nane and the

of it?

MR MARKWALTER My name is Bruce Markwal ter, spelled
Ma-r-k-wa-l-t-e-r. And | reside at 1210 Lincol n Avenue,
on the south side of Otawa.

I"malso the President of the Residents Agai nst

Pol l uted Environnent. |It's one of the ol dest non-profit
501-3C organi zations registered with the State of
IIlinois. W organized back in '79, and were incorporated
the followi ng year. And our organization's conprised of
prof essional community m nded people with a nyriad of
pr of essi onal backgrounds that you will see.
| appear tonight to speak on the issue of

fundanental fairness in the Siting Process conducted by
LaSall e County in the matter of LandConp's Application to
construct a regional landfill in the Otawa Townshi p.
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1 RAPE has been a primary player not only in the

2 devel opment of a LaSalle County Solid Waste Managenent
from

3 the beginning of this Iong and arduous process.
Conmenci ng

4 as early as January of 1989 and over the past six years
our

5 organization has endeavored to be part of the process by

6 revi ewi ng County ordi nances, participating in citizen and
7 advisory conmmittees and groups, siting location criteria

8 commttees, and public hearings.

9 | bring to this hearing a strong background, and

10 as strong as anyone sitting in this room As |'ve
att ended

11 a mpjority of even the earliest County Conmittee neetings.
12 And by way of illustration, historica

13 background, let me review sone of the key years in the

14  process that brings us here this evening.

15 In Decenber of '92 the Solid Waste
| npl enent ati on

16 Comm ttee known as SWC, voted and recomended a privately
17 owned and operated landfill over the alternative option of
18 not ed public ownership and private operation.

19 In the Fall of '92 the Ctizens Advisory

20 Conmmittee also voted and recommended the sane.

21 In '93 the Gting Location Criteria Commttee

22 concluded their work on the conditions to be concluded in

23 the host agreenent incorporated in this proceeding.

24 | personally served on the Ctizens Advisory
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G oup, subsequently as chairnman of that group, before it
was di shanded, as well as the Siting Criteria Conmittee.
And | was appoi nted by then County Chairman Jerry Johnson

So what, | guess what ny coments have to do

a basis, aroot, in the fact that we've been a primary

intervenor in the siting hearing as evidenced by the

conducted by the County. Along with the Ednund B

Foundation we petitioned the Illinois Pollution Contro
Board to review the Landfill Siting Hearings, not only on

the nmerits of the Application that were di scussed, but

appropriately the technical shortcom ngs of the Applicants
pr oposal

But nore inportantly, on the issues that strike
at the basic issue of fundanmental fairness in the
pr oceedi ngs.

Wien then | conclude then for ny historica
review and our participation of these, that by ny

credentials |'ve listed on the commttees as such, that

a perfect exanple illustrating the fairness of the

the public input.
And al t hough |'m precluded fromciting exanpl es
and illustrations, | can unchategorically say that is

pretextual at best. And that the conposition of

that I1'lIl -- that we'll describe left no opportunity for
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nmeani ngf ul public, substantial public input to influence
the process.
So I"'mpainfully aware of the Illinois Pollution

Control Board has ordered that no allegations of

will be considered prior to Cctober 31st, 1995, the date

whi ch LandConp filed its Application with the County.

And | appreciate the latitude that the Hearing
Oficer has offered sonme of the nenbers of the community
her e.

Furthermore, | understand that anything | say
here tonight will be given its due weight based on this
order.

But nevertheless it's inportant for ne to go on
the record saying that the Board's decision to restrict
this information, to bar discovery, and to quash subpoenas

of essential w tnesses to substantiate that we have nmade

our prior injunction and al so part of this record, only
conpounds the harm we' ve already experienced, the citizens
have experienced throughout the entire process. And
think the previous speakers, each and every one so far as
what |'ve heard illustrate that frustration

Qur position is that we have not been given a
full and unencunbered opportunity to inquire into whether
or not the Application was consistent with that managenent
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plan that we helped to try to influence its design to
protect the public.

Because we were not given a full and

opportunity to review all of the materials in the plan.
Moreover, our position is that when there was an

abundance of docunented circunstances involving the

concerted efforts of a fewto abridge and underm ne the

| egislative intent that we felt that the Senate Bill

provides in terns of local siting, that we thought that it

woul d behoove the Illinois Pollution Control Board, as

as the County Board Menbers to at |east give us that

during this, the hearing, yesterday's hearing, prinmarily

that we coul d have di scovery of substance and revi ew
Because as you're well aware it's very, very

difficult by the very nature of our clains of collusion

undue influence to prove, since typically those parties
that are involved have failed to cone forward and adnit to
any w ongdoi ng.

So of the 36 issues and allegation that we are
prepared to prove by way of docunentation, by way of
witnesses, we were only able to present seven of those
i ssues yest erday.

So we were, we thought that the quashing of our

witnesses and restricting that information to a tine
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after the fact was basically closing the door after the

left.
One of the biggest concerns that we had during

the siting hearing, things that we can testify to, have

been fully illustrated in terns of its inplication,
although it goes to a lot of the allegations that happened

prior to that period of time. Volune 7 of the

for exanple, was restricted from access.

Technically it's difficult for me to understand
it froma technical point of viewif it's submtted to the
County Jerk's Ofice officially, but, yet it's not
retained by the County derk's Ofice in another position

| think it's a travesty of the people of this
county, and particularly the Otawa Townshi p, that the
Board's action conpounded this injury by not letting us at
| east view that information. Al beit confidential data, we

weren't arguing that. W were never arguing that. W

t hought that we shoul d have access to it, and we woul d

be prepared to sign a confidential agreenent so that we

reviewit.
Because one of the primary issues was that the

Application that was being proposed, and the details of

construction and the operation of this new regional |and
facility could not be supported by a stable financial
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background by the applicant.

And again we were precluded fromtal ki ng about
ot her evidence we were prepared to show that, and ot her
i ndependent sources.

Al'l en Schoenberger, the Hearing O ficer during
that siting hearing, barred us frominquiring whether or
not that applicant nmet the requirements of the plan from
this aspect. So we weren't able to ever test that to see.
Al't hough prior history, which we're barred fromtal ki ng
about, indicates so in our opinion.

And it's a matter of record and part of the
transcript that during the prelimnary neetings of the
LaSal | e County hearing neeting that an individual sitting
here tonight, Susan G andone- Schroeder, had basically |ed
the hearing Committee through certain procedures and

basical | y what was going to happen, what they could

to happen during the siting hearing.

And one of the things | can renenber and was

available in the transcript was she was asked whet her or

not the Hearing O ficer, M. Schoenberger woul d be giving

recomrendati on or summation. And she indicated, yes. And
it would be very, very short, a short recomendati on.
Wll, as it turns out, M. Schoenberger's short
recomrendati on was over a hundred pages.
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And | think one of the unfairness issues that |
would like to draw the Board's attention to when they
review the public conmrents here is specifically that fact.
But nore inportantly, what he says and does not say.
Particul arly how he handles the applicant's witnesses.

I think that if they read this in a critica
nature, and the Board review it, and their staff reviews
it, they'll see a clear bias on the analysis and summati on

when it comes to the applicant's witnesses as giving

credibility or greater enphasis in ternms of background and

credentials, and col |l aborating evidence that they, that

applicants, Patrick Engi neering, had provided, as opposed
to when any of the intervenors or opponents of the
application provided wi tnesses and technical specialists.
So again fromthat prospective we were concerned
about that. And we would like you to review that.
You know that sone say that we have to exhaust

all of the media renmedies here in this hearing. That it

a done deal, and that you can't fight Gty Hall. And |
hate those kind of comments. | truly don't believe those
coments. | believe that the process is a denocratic
process. |If it's fair and open it will overcone those
things. Just the weight of the argument and honesty will
overcone those things. The preponderance of the evidence
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will speak for itself.
But the plan that was originally devel oped and
denied to insure that fairness and inpartial process not

only in terns of addressing the needs of LaSalle County

solid waste disposal, but also in terns of setting up a

structure, a commttee structure, including the RFB

for, request for a proposal conmmittee was sel ecting the
vendor .

Those processes outlined in the plan were not
followed. And that's what we claimed during the hearing.
And that's why we wanted to go to the Pollution Contro
Board. W felt that decisions that were made that were
substantial to interpreting the Application. Instead
followi ng the plan, for exanple, the Gtizens
| npl enentation Comrittee reporting directly to the County
Board, were diverted through county devel opnent.

Agai n that happened prior to the time period,

| know t hat

So, but the fact is when one of the criteria in
the review of the applicant's proposal is whether or not
it's consistent with the plan. That aspect of the
devel opment of those and why. And how and why it was
amended seens to be gernmane to this discussion and to our
claim It certainly is inmportant to our claim But |
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guess the future will be the judge of that.

I nmean the ideals of that plan, they were
wonderful and they were solid, and they were consi stent
wi th what we thought as a citizens' group and serving on
that group |I thought would be a fair and unbi ased process.
But unfortunately things can get screwed up in the
working. And | nmean the frustration that's experienced,
both by a few County Board Menbers influencing a plan.

| guess one of the situations is to make our
deci sion and our displ easure known before those County
Board Menbers in the ballot box. In fact, indeed it was
quoted by the, and suggested by that in the County of
LaSalle's notion before this Board when they asked to bar
di scovery.

In fact, they cited Fletcher and Peck, saying
that: Even if the devel opnents to the solid waste

managenent plan in selection of a vendor was acconpani ed

bribery, this Board, nmeaning the Illinois Pollution

Board, should indeed and nust treat this as if it were
valid neverthel ess. Because it was part of a legislative
process, a shield, that we cannot go and exam ne that
process.

Furthermore, the county through its Special

Assistant State's Attorney suggested that the proper
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for soneone objecting to the results of the |egislative
action is the ballot.

So we find ourselves in a Catch 22. |If we go
before the Illinois Pollution Control Board we find that
we're restricted in scope and breadth by its | ega
maneuvering of the Applicant's attorney and the County's
State's Attorney. |If we go to the court as we tried to do
on a prelimnary injunction, we find that our claimis not
yet ripe, or that the courts are restricted with
interfering with the "legislative process".

Again sonme just say that this is politics, and
maybe that's true what people cone to believe about
politics. Perhaps it explains the current attitude, not
only about politicians, but the political ganmes they play.

But it's suddenly clear to nme and under st andabl e

why those pessimists frustrate us with this process and

they define politics and why they define politics in a
negative way. For exanple, in exanmning the term
ent onol ogy - -

THE COURT REPORTER. Would you slow down a little?

MR MARKWALTER: O course. The Latin root of
politics is poly, neaning nmany, conbined with tics, which
as nost people in this roomknow, bloodsucking parasites
who attach thenselves to a warm and unassum ng host.
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HEARI NG OFFI CER FRANK: I'msorry. You still need to
sl ow down, Bruce

MR. MARKWALTER  And | never, you know, have really
been a negative and pessim stic person in ternms of
politics. In fact, | enjoy that process. But, it's at
times like this that I"'minclined to extend a pessimst's
viewpoi nt with an appropriate anal ogy, that despite the
fact that we had an inpact by bringing public attention to
the clear bias of certain County Board Menbers,
specifically, the County Chairnman indicated and colored it
that way, who have not indeed even served as a voting
menber of one of his own conmittees.

And, in fact, that's in spite of the fact that
citizens summarily dismssed former County Board Menber
Citing Conmittee Chairman Robert Renwick, in the ball ot
box, the danmage and the corruption of the process
originally designed to provide a fair and bold and public
i nput had al ready been done. These County Board Menbers
and ot hers that have been the blood sucking tic on the

plunp and juicy back of |ocal denobcracy, these are the

that will be renenbered
And, unfortunately, the process that is supposed
to be fair, and unbi ased, and unfettered has been stym ed.

Now even though the voters can pluck away the
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of the tic parasites, as you know, the tent sores have
remai ned i nbedded in the host.

So we still deal with that. W cannot get at
it. And sad to say, no matter how we attenpt to stonp on

it, digat it, burnit out, that has still this day

in the siting process.

So in conclusion, let ne ask and state that the
Illinois Pollution Control Board | ook at the record in
detail. Look at the recomendati ons made by the Hearing

Oficer. Look at the seven points that we had indicated

you, and was testified tonight as to M. DeGoot's
i nfluence on the County Board by inplication, specifically

Jerry Johnson, denonstrating over a 20 m nute period on

tel ephone in order to control the phone of a radio talk
show.

The sel ective distribution by the current County
Chairman's office of M. Lanbert of the Departnent of
Nat ural Resources letter reversing their objection to the
application which was brought up in testinony yesterday.

The sel ective criticismand weight applied to
docunents solicited by opponents of the application. For
exanmpl e, Professor Brown's letter indicating that there is
archeol ogi cal significance to the location to Native
Ameri cans.
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1 A docunent that despite nuch was made of the
fact

2 that it was sent to Chairman Lanbert's office belying the

3 same met hod of discovery and subsequent distribution of
t he

4 DNR letters. So there was unequal treatnent there and

5 select treatnent. The denial of access even
confidentially

6 revi ewed of Vol une 7.
7 Al'l of these things that |ead towards the
8 question that the citizens don't know what to do. They

9 start to lose confidence in the process. No |onger do

t hey
10 have the right to question this.
11 And we hope that the Illinois Pollution Contro
12 Board will not let the fundamental unfairness that's
f 13 indicated in this record and alludes to prior happenings
0
14 the process escape their attention
15 In fact, when taken in total they should be
awar e

16 that this is undermining the |egislative process that we
17 i nvol ve ourselves with as an open process and a fair

18 process to site a landfill so that it would protect the
19 heal th, safety, and welfare of our conmunity.

20 So for these reasons, the Residents Against A
21 Pol | uted Environnent ask that the board reject the siting
22 decision by the County Board, and remand it for fair and
23  open evaluation to the County Board or other agency.

24 HEARI NG OFFI CER FRANK:  Thank you.
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MR. MARKWALTER  Thank you.
HEARI NG OFFI CER FRANK: Are there any questions of
this w tness?
MR, ESCHBACH: No.
MR, O BRIEN:  No.
HEARI NG OFFI CER FRANK:  Thank you, Bruce.
I's there anyone el se who would wi sh to cone up
and speak?
Ma' am please cone up. You need to be sworn by
our court reporter
PATRI CI A J AN Z
Havi ng been first duly sworn upon his oath, gave a
statenent as a Menber of the Public as foll ows:
(Wtness sworn.)
M. JANZ: My nanme is Patricia Janz.
THE COURT REPORTER. How do you spell your |ast nane?
M5. JANZ: J-a-n-z.

THE COURT REPORTER  Thank you.

M5. JANZ: |'m speaking as a | andowner in the area
directly south of the proposed landfill. Wat | have to
say is rather an old story, |I'msure, and has been said

many tinmes before.

But | felt after the present range we've had

it was necessary to say it again. And that's the fact of
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the worry that | have for the water control in the area

| understand that the maxi numrainfall for this
landfill has been set at six inches. Al of you know that
we had far in excess of that. And there is no one who can

predi ct when we'll have it again. W may not. W may.

all know t hat

Nevert hel ess, as a | andowner next to the

| have a small ravine which runs through the property.

water is constantly in that ravine. You can inagi ne how
much water was there after these rains.

W have built many bridges over that snal

to get fromone part of the farmto another over the | ast
100 years. But let ne tell you the |ast one took out
everything as the water cane off the |and down towards the
river since the water flows fromnorth to southeast.

My main worry is howit effects the water that
the people south of there, such as in the LaSalle County
Home. How would it effect their drinking water and the
water they nust use? Howwll it effect the water that |
have to use?

It seens sort of secondary for nme to say that,
but it's a worry that | have

I think there are other things that the water
flows into; the Illinois R ver and thence toward LaSall e,
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Peru, Peoria, all of which use water fromthat river for
their drinking water.
I don't believe there is anyway that M. DeG oot

or Landfill Conp, LandConp can control this. | don't

he has even attenpted to try to do so. He has told ne

if I wsh to have protection for nmy land, | nust build a

bermnyself on ny land. | find that terribly unreasonabl e

since | believe he has offered protection to other people.
But at this point there is very little that any

of us can say because it appears to be a done deal as

has said to you.
| hope that you will take into consideration the

feelings of all of us here, and the thoughts, and the

and the work that they have put into this to try to help
the citizens of LaSalle County. And how our County Board

coul d possibly be so thoughtless as to sinply go ahead

sonething that they felt that they benefited from And |

do feel they benefited fromit. | think fromthe

as everyone has said, it was a done deal, no matter what
any one of us said or thought, nade a little difference.

As we go along every day now, | hope that you

will think about us and finally conme to sone concl usion
that will benefit the entire population of this community.
Thank you.
214



ANN L. PELLICAN, CSR
(815) 223-5994



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER FRANK: Are there any questions?

MR, O BRIEN.  No.

MR, ESCHBACH: No.

HEARI NG OFFI CER FRANK:  Thank you. Is there anyone
el se who wi shes to speak?

Ma'am | believe you spoke yesterday. Do you
have sonmething to say?

M5. BERNABEI: Yes, | am under oath.

HEARI NG OFFI CER FRANK: Ckay. Pl ease conme up. As you
stated you're still under oath. But you will need to give
your name again to our new court reporter.

J OAN BERNABEI,

Havi ng been previously sworn upon her oath, gave a

statenent as a Menber of the Public as follows:
(Wtness previously sworn.)

M5. BERNABEI: Joan, J-o0-a-n; Bernabei,

B-e-r-n-a-b-e-i.

I just want to reiterate and expound upon
Ms. Janz's previous coments. No. 4 of ny filed April
10th to Mary Jane WIkinson, In The Matter O: The
Application of Local Siting Approval For The New Pol | ution
Control Facility Submitted by LandConp Corporation. No. 4
said that the facility is |ocated outside the boundary of
the 100 year flood plain, or is flood proof.
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My conmment is drai nage from Wall ace Township

through the site to the Illinois River. 1'mgoing to

to M. Schoenberger's comments: LandConp Corporation's
Application for siting approval from Professor Allen
Schoenberger. "The nearest flood plain is over a thousand
feet south of the site along the Illinois River Valley".
No witness or intervenor has taken any
substantive issue with the application on this criteria,

either during the hearing or subsequent to the hearing.

brackets, beginning of bracket: [A comment by Joan
Bernabei filed April 10th confuses this requirenment with
drai nage]. End of bracket.

My final comment is if there is drai nage going
through the site, and it's washing away a bridge so she

can't get to her back 22 acres. Then | think we need to

concerned with nore than a hundred year flood plain. End
of coment.

HEARI NG OFFI CER FRANK: Wait Ma'am Ma'am wait just
a second. Were there any questions?

MR, O BRIEN:  No.

HEARI NG OFFI CER FRANK: Ckay. Thank you.

I's there anyone el se who wi shes to speak?

cone on up.
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JULI E K1 NNEY,
Havi ng been first duly sworn upon her oath, gave a
statement as a Menber of the Public as follows:
(Wtness sworn.)
M5. KINNEY: My nane for the record is Julie Kinney.
|'mhere tonight -- K-i-n-n-e-y.
My statenent probably won't go in any certain
order. It mght hop alittle bit all over the place.
I've been involved in this process, just for a
very brief background, for the past three and a half years
since | came back to Illinois fromout in |lowa after
school, et cetera.

During that tinme we were at quite a few

neetings, all of the hearings. | mght add that it's the
first two nights that Patrick Engi neering hasn't been,
yesterday and today, for the past three and a half years.

Al'l the neetings that we've been at that they have not

here. Very first two. And | find it quite ironic
considering the Pollution Control Board is here.

Second fact. During the process, the Senate

Hearing Process, the siting conmittee where they sit there
and here, we're afforded the opportunity to have, as
Andree-Marie said, our officials represent us with the
County Board and to hear the informati on and nmake the
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deci si on.

I find it hard to have ny officials that are
representing nme, not one of themwere fromthe Qtawa area
mght | add, on that comrittee. Ario was a back up

committee person, and he was from Naplate. That's as

as we got.

I find it hard to believe that fromthis 29
menber committee we can't find anyone willing fromthe
QGtawa area to be on it.

The next part of it to be represented | would
think that nmy siting hearing conmittee menbers shoul d be

awake during this. And |I'mnot saying that facetiously.

nean literally awake. W have hours of tape, which Dr.
Schoenberger said we could only have one record for the
thing. But we also taped it. There were quite a few

people with video tape. And | realize they could hone

afterwards and get a transcript. | find it hard to

that if they sleep through eight hours during the day,

they're going to be able to stay awake during at night to
read the transcripts and yet nmake a decision on a |andfil
that's going to effect us.

W also -- during the hearing | nmade a coment.
M. Krogul ski, who had been on a previous comittee, and
won't go into the past with him He's an official for
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Carus Chemical that M. DeG oot al so does operations for,
was present at some of the last few neetings at the Senate
Hearing Process and Joe Panzica fromPeru, or is it
LaSalle? | never did -- LaSalle, was sitting there. And
very ironically he turns around during the mddle of the
process and he says: Kenny, we're bound by the -- we're
limted during the Senate Bill Process to ask questions as

intervenor, which | did file as an intervenor. And

ask until M. Mieller was done asking questions. Then the
applicant's attorneys asked questions, and intervenors get
to go in order, and then you can't go back

Vell, M. Panzica, who couldn't ask a question
except that they would give witten ones every now and
then, while Susan and M. Eschbach, they passed their
little witten notes and everything back and forth from
every now and then, which nost of them ended out turning
out being drawi ngs fromone of our board nmenbers. She's
fanous for that.

He turned around to Kenny Krogul ski, and he

Kenny, he says, do you have any questions you want nme to

ask? And | imediately tried to get Dr. Schoenberger. |

asked him and this is in the record, too. | wanted to be

af forded the same opportunity to ask questions that

M. Krogul ski, who was such an integral part of this whole
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process during the past four or so many years as chairman

of these various conmittees, was being afforded sitting

there in the public, that I couldn't have.
Still at this point, but it's during the Senate
Bill Process, though, that | wasn't afforded that.
HEARI NG OFFI CER FRANK: Is M. Krogul ski a County
Board menber ?

M5. KINNEY: He's not at this tinme. He was voted

HEARI NG OFFI CER FRANK: But was he a County Board
menber at the tine?

M5. KINNEY: O the Senate Bill?

HEARI NG OFFI CER FRANK: During the process. At the
time you're tal king, about was he a County Board nenber?

MS. KINNEY: No.

HEARI NG OFFI CER FRANK:  Ckay.

M5. KINNEY: Okay. He was not a County Board nenber

that time. He is an appointee of the County Board as an
envi ronmental or sonething, l|iaison of some sort, is he
not? Wiat is that position? Can you guys state that for

the record? He is an appointee of the County Board of

sort for environnental

HEARI NG OFFI CER FRANK: That's fine. Pl ease

M5. KINNEY: Okay. After -- | was present at nost.
| say nmost. |If there were 10 neetings and | can't go back
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over it. | tried to get all of that information, but I

have two young ones at hone and sone of the papers seens

di sappear every now and then. O the neeting dates, | was
present at maybe three-quarters of them | took ny
vacation tine. | went during the day neetings. | went at
night. | couldn't wait.

| couldn't believe at the time the discussion
cane at the end to decide how they were going to vote that
it was closed. | realize that the transcripts at the end

were available. But at this tinme of the public process

bei ng so involved and being so open, that the tine that it
cane for themto deci de which, you know, there were no

cl osed neetings supposedly, no closed or anything, that

time that they would discuss this, to go over it, to show
ne, to prove to ne in ny estimation that this has been a
fair process, that they actually listened to the naterial
Which like | said, they slept through

They had had it closed to see that
Dr. Schoenberger, the day he gives his recomendation is
the day they hold their first neeting on the record, is
closed, for themto go over

I find it hard to believe that after reading
this, and as M. Markwalter stated, it'd be so biased.
understand hi mcomng fromthe other point of view And
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you wi Il read, and hopefully and hear both sides of this,
that even the comrents in here that Dr. Schoenberger is an
inpartial, partial judge states himon Page 33 about Bill

and D ane Gassman who have been an opposi ng and

party, also, on behalf of Starved Rock Cycling

Associ ation. They presented a tape of garbage, and it's

the record. And they contended that it showed

garbage and this debris which supposedly was generated

state land. And Dr. Schoenberger states in here, which

supposedl y gener at ed.

He doesn't state here anywhere that that was
actually a tape provided by the DNR  You know, it wasn't
supposedly done. It wasn't a doctored tape. It was a DNR
t ape.

And it's also on record that they did neet,

M. DeG oot and that, with the DNR, who stated that they
have a history with the garbage

But there's statenents like this made throughout
supposedly as M. -- as Dr. Schoenberger woul d say, and
unbi ased or unfavored opinions. And to me the statenents
t hroughout this, he -- we bring in, we bring in wtnesses
and they allege, our witnesses allege and everything el se
i s considered gospel, even though we won't have, when we'd
show points in opposite of the applicants, ours is an
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all egation or an alleging of a fact. \Wereas the others
never stated that anything. |It's just the applicant gave
everything and it would be true. And ours is an
al | egati on.

| sat through yesterday's neeting, also. And
know it's been several weeks now sitting through those
Senate Bill Hearing processes, and al so bei ng aware that
they had had that CDM document that everyone keeps
referring to, the docunents that yesterday you did put on
the record that we could get copies of it.

Even in Dr. Schoenberger's recomendati ons, he
states for the record, he puts that on hinmself that:
M. Eschbach, if you're asking or acknow edgi ng here that
we had -- we were inquiring about this hundred page
docunent. | don't know if that's the exact nunber of
pages. But they do acknow edge t he docunent.

Dr. Schoenberger put it in witing. M.

states on the record under cross exam nation that the
nmeeting and about a CDM docunent. There is one.

That yesterday it would conme froma docurment to
M. Eschbach saying yesterday. Nowit's: No. It was an
application review That was the docunent yesterday. It
was an application review.

Thi s docunent seens to go froma docunent under
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testinmony and oath to an application review, to working
docunent, to one or two pages of facts. And for the
record, | don't know what we have out there. But | would
question as to whether we're really going to get it all
And | understand yesterday that some pages coul d have been
discarded. And that -- and to ne, | find that very
conveni ent once again for our County Board in the process.
I think that's all right now.

HEARI NG OFFI CER FRANK: Are there any questions from
this wtness?

MR, O BRIEN:  No.

MR, ESCHBACH: No.

HEARI NG OFFI CER FRANK: Thank you. Thank you. Is
there anyone el se who wi shes to speak? Sir?

A MEMBER OF THE PUBLIC. | had sonething | want to

submt as commentary. |Is that allowable, or does that

to be read into the record?

HEARI NG OFFI CER FRANK:  No. You're allowed to submt
witten comments. And once we were done with the ora
comrents | was going to tell everybody about how they're
doing that. You can just give it tome and | will take it
to the Pollution Control Board. But people will also have
the opportunity to wite statenents to the Board.

I's there anyone el se who wi shes to speak at this
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time? This will probably be the | ast opportunity.
Yes, Ma'anf? You need to be sworn.
J OAN QUI GL EY,

Havi ng been first duly sworn upon her oath, gave a

statenment as a Menber of the Public as follows:
(Wtness sworn.)

HEARI NG OFFI CER FRANK: Okay. You need to go to the
m cr ophone.

M5. QU GLEY: M nane is Joan Quigley, Qu-i-g-Il-e-y,
spelled J-o0-a-n. | have been not too well this year. And

in some ways perhaps out of touch. But | think that at

very least a person living in this town can do is to know
that we have, we deserve to have sone nercy shown to us.

We deserve to have sone considerati on shown to us.

we have already had it. W cannot trust any governnment

very much when you consider that the results of radi um

are finally being taken out of this town. And if you will
| ook up what decade that was in. | nean really.

How can we trust anyone to clean this up before
it islike that? W cannot. W have seen history. W
have had it. Qur drinking water now the last | knew did
not fit Federal standards. Wy? How can you do anything
but give us every last inch of possible prejudice in favor
of not damagi ng our heal th anynore?
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HEARI NG OFFI CER FRANK: Were there any questions?
MR, O BRIEN.  No.

MR, ESCHBACH: No.

HEARI NG OFFI CER FRANK:  Thank you, Ma'am

Is there anyone el se who wi shes to speak? Yes,

MR FRANZETTI: | do.
ARI O FRANZETTI,
Havi ng been first duly sworn upon his oath, gave a
statenent as a Menber of the Public as follows:
(Wtness sworn.)
MR FRANZETTI: M name is Ario Franzetti.
HEARI NG OFFI CER FRANK: You need to spell it for our
court reporter.
MR FRANZETTI: It's Capital A r-i-o, Capital F

r-a-n-z-e-t-t-i. |'ma County Board nmenber. And | guess

go back quite a'ways when we start tal ki ng about

and incinerators, or any other type of a pollution control

facility that mght be placed here in LaSalle County.
I"mvery much concerned about the area in

question. And because its proximty basically to the

II'linois River and to the St. Peter Sandstone Aquifer,

the idea that it's very close to our nursing honme, which

inny district. And also that there is a lot of farnl and,
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1 and there is a lot of other polluted areas that are being
2 defined al ready.

3 And placing a landfill in this particular area,

4 felt that it's not -- it was probably one of the worst
5 places in this, in our County, we could have placed the
6 landfill.

7 And | served on these conmittees. |In fact, |
8 served on every one of the conmittees. But basically,

9 maybe it's nmy imagination, but | felt that they stuck me

on
10 there just like icing on a cake.
11 Vell, we're being fair because we got Ario on
12 here. But it seens to nme that like every tine we had a
13 vote, the vote was 5to 1, 6 to 1. So having Ario on
there
14 didn't make nuch difference.
15 And what's very alarming to nme is that when we
16 argued whether we're going to go public or private, that
17 first of all, everybody was concerned about -- in fact, we
18 even had people cone in and studied the area about being a
19 public landfill, 50 acres.
20 Vell, then all of a sudden the wornms start
21 turning. | don't know where it was at. But sonehow
Ve 22  everybody started saying we don't want public landfill.

23 don't want a public landfill.
24 So then a few of us decided, the environnenta
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groups in this County, decided that maybe we shoul d see
what the public wanted. And the public canme out |oud and
clear throughout all of LaSalle County with about 67
percent of the vote that they wanted a public landfill in
LaSal | e County, garbage only. And that was presented to
the County Board. The County Board nenbers choose to
ignore this. And they went private with their landfill.

And it turned out that froma LaSalle County
landfill only, and all of a sudden it becane a

regional -type landfill. Taking in about, well, at one

it was going to take in probably around 13 counties and
then we narrowed it down to 10
But what's very disturbing is that the reason

that they said that they wanted to go private was that

didn't want the responsibility of having a landfill in
LaSall e County, and it'd be public landfill, where they
woul d have the responsibility to take care of it.

And they didn't want also the financia
worthwhile of it. It would be the responsibility and the
financial responsibility that they would have, and they
didn't want this.

So then we went through a process of trying to
find, you know, vendors. So we narrowed it down to three
vendor s
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And before |I get into that. I'd like to just
reiterate see that we went -- we had a plan
HEARI NG OFFI CER FRANK: Sir, as you're well aware the

Board has rul ed that how you chose your vendors and how

set up your plan is not relevant to the proceedi ngs. And
al though I've allowed to you to kind of give us sone
background information, you really need to focus on what
happened after the Application was filed. Because the
other information will not be heard by the Pollution
Control Board.
Thank you.

MR FRANZETTI: Well, what I'mdoing is not really

trying to give any pertinent information, except that |I'm

trying to iterate that all through the process, through

hearings as far as fornulating the plan and as far as al so
going through the process of the hearings, that the
fundanental fairness issue is very much alive
And that's basically what I"'mtrying to iterate,

rather than trying to be technical on this situation.

HEARI NG OFFI CER FRANK:  You need to concentrate,
t hough, on the fundanental fairness of the hearing, the SB
172 Senate Bill Hearings, that that's where your focus
needs to be.

MR FRANZETTI: This is basically what |'mtalking
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about right now, the fundamental fairness issue. 1Is that
it's awmful surprising, that because they didn't want the
liability and the responsibility they happen to pick --
when we start to start tal king about fundanental fairness,
they pick. And I know because | was on that comittee.
They picked the one who would give themthe nost liability
and the nost responsibility.

MR O BRIEN: Excuse me, M. Franzetti. For the
record, | to have object again. W are nowtestifying to
facts regarding the selection of a vendor and the RP
process, which the board has ruled is outside the scope of

t hi s heari ng.

MR FRANZETTI: 1'd not nentioned any val ue.
MR OBRIEN. |'d like aruling fromthe Hearing
Oficer.

HEARI NG OFFI CER FRANK: M. Franzetti, as | said
before, you need to confine your coments to the issues
that are directly before the Board. And the Board has

ruled that it will not hear about host agreenent, about

sel ection of vendors.

I know that this is frustrating. But the Board
will not be able to view the information you're giving it
any way.

So you need to confine your statenment and use
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this time for things that the Board will hear.

MR. FRANZETTI: |1'mtrying to be as broad as | can
you know. And | have not stated anything inpersonal. Al
I"mdoing is giving you a broad history of the fundamenta
fairness issue. And what I'mtrying to bring out nowis
how this fundanmental fairness turned out to be that it
wasn't that fair.

That all along, what I'mtrying to bring out

all along, we could have five years ago saved the County a

| ot of nobney and just said: Hey, there is the vendor.

the sinple reason it was preordained, and this is how |
feel.

And | feel this way because |'ve lived it and
been through it. And if anybody wants to conme up here and
challenge ne onit, I'll be glad to chall enge anybody,
anybody in this room And anybody -- who anybody wants to
choose to cone forward. | don't care whether it's from
LandConp or fromthe County Board itself.

HEARI NG OFFI CER FRANK: M. Franzetti, now you're
really going far afield. You need to make your statenent
about the hearing process, and how you feel about that.

But chal | engi ng LandConp is not going to help the
situation. The Pollution Control Board doesn't need that
information on the record.
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So if you can confine your statenment, | would
appreciate it.

MR. MUELLER. 1'mgoing to object to your coments,

Mss Frank. | think the witness is entitled as a County

Board menber to state that the approval of this

has been preordained for five years. Wwo's in a better
position to know than M. Franzetti?

HEARI NG OFFI CER FRANK: M. Muel ler, as you know, the
Board has rul ed that whether or not there were ex parte
contacts and things that went on prior to the Application
is barred fromevidence. And we did not allow evidence at

the hearing, and we will not allow evidence this evening

t hat .

So you know that that was the Board's ruling,

you can object all you want. But |I'mgoing to stand by

Board's ruling at this tine.

MR FRANZETTI: You know, | just can't quite
under stand where you're coming from | hope you' re not
obj ecting because he got up and said sonething about it.
Because | think |I'm being very broad.

| haven't nmentioned any nanmes. | haven't

nmentioned any nanes on ny dysentery (sic) here as far as
bringing out these remarks. | have not nentioned anybody

in particular. 1've been really broad and general. |
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not said a word --
HEARI NG OFFI CER FRANK: Wl l, at this point I'1]l

remi nd you that we have a half an hour left for everyone

speak.
So if you could continue with your coments and

get through them so that if there's anyone el se who

to speak that we can also call themup. | would

it.
But fighting with me is wasting everyone else's
time. So please continue.
A MEMBER OF THE PUBLIC. | don't think he's fighting
with you, Ma' am

MR FRANZETTI: Well, there's one point that | want

bring out that |I'mvery much concerned about. And that
is -- and this happened during the hearing. GOkay?

As you know | was an alternate, and | attended
every neeting | could except for the short time that | was
in the hospital. And | read all the transcripts fromthat
peri od.

Vel |, one particular day when | was there,
can't give you the exact date, but | can give you the
circunstances. You know, | was an alternate on the

commttee. And they had a neeting held, the commttee

and | was not invited. | was there, but nobody told ne.
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didn't know anything about the nmeeting until after they
cane back.

In fact, there was sone hul | abal oo about the
nmeeting, for the sinple reason one of the people fromthe
opposition to the landfill seen theminside this neeting.
And there was sone controversy about who el se was in
there. But there was definite, and the Board nenbers did
not deny that they had a neeting. And | was not asked to
attend. And that was one of the disturbing things that
bot hers ne.

Being an alternate, you know, | was supposed to
attend all of neetings because | was going to have to make
a decision on the landfill. |[If one of them could not neke
it, or they were sick, or whatever.

Vel |, anyway, that's one point that | would Ilike
to bring across.

But anyway, as a resident, as a resident of the
area and a person who lives not too far away fromt hat
proposed landfill, that | amvery, very nuch concerned, as
| told you earlier, about the area itself.

| feel nyself just as a conmon citizen, as a
si dewal k engineer, that this is probably one of the worst
pl aces in our County that you should put a landfill.

Sure, the land was all tore up fromstrip
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and it was nice cheap |land. So sonebody coul d just say:
Ckay. I'11 start filing these holes up
So, | nean it was a classic for being, for
landfills to be | ocated there. But nobody was taking into
consi derati on what was underneath. W have a very
i nportant aquifer underneath that landfill, the St. Peter
Sandstone, which it enconforts (phonetic) the whole
northern part of Illinois and it goes up into Wsconsin.
Now that is what |I'm concerned about. You know,
everybody wants to say we want to save our water. W want

to do this, and we want to do that. But then when it

down to it, nobody tries to protect it.

And sonetinmes, you know, | have a lot of battles
with the EPA and al so the Pollution Control Board on this
very issue.

You know, sonetinmes | sit and wonder |ike, you
know, you listen, you listen, and you hear, and you can
remenber the poem Silas Mariner (sic), it says: "Water
wat er everywhere. And how the boards woul d shrink. Water
wat er everywhere, and not a drop to drink."

And don't think that can't happen. And the way
we go at it, believe ne, and the way | can renmenber when |

was a boy yet, you know, it seens |ike nore people,

nore autonobiles. There's nore people. | mean nore --
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there's ground being covered. There is nore houses being
built. | nmean there's nore people being put on this
planet. And | think we're just touching the tip of the
i ceberg, and we're not one bit concerned.

It's ny estimation we are not, that we are not

very much concerned what we are doing to the water and

we are doing to our air.

And |i ke peopl e were sayi ng about our econonic
background, you know they're saying: Hey, we're borrow ng
a credit card fromour future generation.

A MEMBER OF THE PUBLIC. That's right.

MR FRANZETTI: Hey: W're killing our future
generation today. And I'Il tell you right now, if
sonething like this don't stop, we're in for big trouble.
Not maybe nme, because |'ve only got a few nore years |eft.

But I'Il tell you this, our kids and their kids

are going to feel the effect of what we do or what we

do today.
Thank you.
(Appl ause from audi ence.)
HEARI NG OFFI CER FRANK: Are there any questions for
Franzetti? D d you have any questions?
MR MJELLER. M. Franzetti, | have some questions.
HEARI NG OFFI CER FRANK:  Ckay.
236

ANN L. PELLICAN, CSR
(815) 223-5994



i stened

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

MR. FRANZETTI: Don't make themtoo nmuch, George.

MR. MUELLER Ario, this will be easy.

HEARI NG OFFI CER FRANK:  George, could you cone up to
make sure our court reporter gets you? Thanks.

EXAM NATI ON BY:
MR, MJELLER

MR MJELLER. Ario, which commttee were you an
al ternate on?

THE WTNESS: | was an alternate, | was an alternate
on the designing conmttee.

Q That's the siting hearing comittee that

to the evidence at the actual siting hearing?

A That's right.

Q And when was this neeting of the commttee that
you were not invited to participate in?

A It was during one of the siting neetings, the
heari ngs.

Q And was that the neeting the commttee had with
M. Eschbach to discuss whether or not to rel ease the CDM
docunent s?

A Yes. That's the neeting.

Q And you did not get to participate in that
nmeet i ng?

A No, | did not.
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1 Q O even be present?
2 A No, | did not.
3 Q And that's because you were a known opponent of

4 this application; right?

5 MR OBRIEN: hject to the formof that question

6 MR MJELLER. Wthdrawn. No further questions.

7 (Appl ause from audi ence.)

8 HEARI NG OFFI CER FRANK: |Is there cross exanination?
9 MR O BRIEN. Let ne ask one question

10 HEARI NG OFFI CER FRANK: Ckay. M. O Brien?

11 EXAM NATI ON BY:

12 MR. O BRI EN

13 MR O BRIEN. One question, M. Franzetti, just so

14 we're clear.

15 The nmeeting that you're referring to is this the
16 nmeeting that Mss Thornton testified about during the

17 heari ngs?

18 THE W TNESS: Yeah, that was one of the neetings,
yes.

19 Q Is this the neeting -- is the neeting that Mss
20 Thornton testified about during the hearings, is that the

21  one that you claimthat you were not invited to?

22 A That's the neeting.
23 MR. O BRIEN: Thank you
24 HEARI NG OFFI CER FRANK: M. Muel ler, do you have
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anyt hi ng el se?
MR. MUELLER:  Not hing further.
HEARI NG OFFI CER FRANK:  Ckay. Thank you,
M. Franzetti. Thank you, for your comments.
Is there anyone el se who wi shes to cone up and
speak? Sir?
MR PAUL SMTH It sounds kind of odd, but | don't

have nmy glasses. Can ny wife read this in for nme, and

stand up there with her?

HEARI NG OFFI CER FRANK: Actually by putting it into
the record in witten formit's entered as if read.

A MEMBER OF THE PUBLIC. Maybe it's sonething we
shoul d hear.

HEARI NG OFFI CER FRANK: Ckay. That's fine if you

toread it. Just so that you're clear, if people enter
witten comments |ater, the Board uses them as though they
were statements at hearing. So you can still conme forward

and do that. But | just don't want, you know, you to

that the Board isn't going to read statenents that cone in
| ater.
Ckay. If your wife's going to read it, she'l
need to be sworn
LI NDA SMI TH,
Havi ng been first duly sworn upon her oath, gave a
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1 statenent as a Menber of the Public as foll ows:

2 (Wtness sworn.)
3 THE COURT REPORTER: | need your nane, please, sir?
4 MR SMTH  Paul Smth.
5 THE COURT REPORTER S-mi-t-h?
6 MR SMTH S-mi-t-h. Can | preface this?
_ 7 HEARI NG OFFI CER FRANK: Sure. But she -- did you
gi ve
8 your nane to the court reporter, too, Ms. --
9 MS. SMTH: |'mLinda Smith. L-i-n-d-a.
10 THE COURT REPORTER | did not swear in M. Smith. |
11 only swore in Ms. Smth.
12 HEARI NG OFFI CER FRANK: M. Snith, you need to be
swor n
13 in, also.
14 PAUL SMI TH,
15 Havi ng been first duly sworn upon his oath, gave a
16 statenment as a Menber of the Public as foll ows:
17 (Wtness sworn.)
18 HEARI NG OFFI CER FRANK: | just caution you, that in
19 order for the court reporter to follow you, you can't junp
20 back and forth. So you --
21 MR SMTH W won't.
22 HEARI NG OFFI CER FRANK: Ckay. That's fine.
Al 23 MR SMTH. At the hearing, the Hearing O ficer,
en

24  Schoenberger read a 100-page summary, and that summary was
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given to the County Board Menbers. And it was a
recomendation. He told them how he felt they should vote
on the Siting Application

And | read that summary. |In fact, | read it a
couple of times. And | feel it's an exanple of extrenely
biased witing. | feel it prejudiced the opponents
positions. And | feel that the Pollution Control Board
shoul d be aware of sonme of the things that were said in
that, in that docunent in a context of biased | anguage.

And that's what this is now If you haven't

the report then this may not nake a | ot of sense. But if
you have, | think it may sound kind of famliar

MRS. SMTH: As a result of LandConp's success in
obtaining a gag order prohibiting testinony or the present
damage of evidence showi ng a | ack of fundanental fairness
in the vendor sel ection process, the devel opnent of siting
criteria, and the role of the applicant in devel oping the

County Solid Waste Plan, all of which occurred prior to

actual SB 172 hearing. Proponents to the proposed

find the deck yet once again al nost hopel essly stacked
agai nst them
Even so, | feel the hearing process itself has
anpl e evidence to indicate the preferred status that
LandConp has enjoyed throughout this entire process.
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I limt ny conmrents below to the 100 page plus
summary submitted by Professor Allen Schoenberger, the
hearing officer hired by the county to preside over the
Siting Hearing.

The LaSal |l e County Board asked Schoenberger to
provide themw th a sumary of.

HEARI NG OFFI CER FRANK: Ma'am you need to sl ow down

little bit.

MRS. SMTH. The LaSalle County asked Schoenberger to
provide themw th a summary of and apparently a
recomrendati on on the Application by LandConp.

M. Schoenberger approached this task with such
obvi ous enthusiasmfor the Applicant's case, and such
di sregard for opponents' argunments that he created what
coul d probably serve as a text book exanpl e of biased
writing.

| feel this report alone nakes a strong case for

a lack of fundamental fairness in the process. Chief

Schoenberger's biases in this treatnent of his witnesses.
Al'l witnesses supporting the Applicant are at sone point

credited with their credentials. Wile | nmay have m ssed

few, these w tnesses include WIIliam MCann, Jay

Chri stopher Linert (phonetic), David Mller, Dr. WIIliam

Sout hern, Devin Myose, and Jeffery C. Schou. Full nanes
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are given for all along with titles, work history, et
cetera

By contrast opponents' witnesses are referred to
only as M. Mrris and M. H ndron (phonetic).

The one qualifying coment that Schoenberger

make about Morris characterizes himas soneone who does
seemto testify only on one side of such dispute.

Ironically, nost of the renmminder of Page 83 is
given over to a flow ng biography of Devin Mdose,
LandConp' s chi ef engi neer

Non- expert witnesses received nmuch of the sane
treatnent from Schoenberger. H's coments concerning
Criteria 3, Pages 20 to 37 offers several exanples of his
treatnment of such objectors. 11 pages, 20 through 31 are
devoted to and at tines al nost verbatimreinstatenment of
LandConp's argunents. Only two pages are given to a

summary of all opponents argunments peppered with

words such as: Assertive, alleging, contended, and
supposedl y.

One woul d be hard pressed indeed to find any of
the pro-applicant testinony characterized in this nmanner
To make sure County Board Menbers saw opponents' arguments
inalight favorable to LandConp, Schoenberger spends the
next three pages, 33 to 35, rebutting them and follows
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with a reconmendation the Board finally -- I'msorry.
Wth a reconmendation the Board finds the facility
satisfies Criteria 3.

In general for each criteria Schoenberger
restates LandConp's argunents vol um nously accepting them
as facts.

Opponents argunents, on the other hand, are

| eft out as exenplified by Schoenberger's treatnent of
Criteria 6, pages 37 to 44. The rare nmention of an
intervenor's or an objector's argunent seens to have been
i ncluded that Schoenberger can rebut them

In sone cases an objector's argunment seens
twisted in sone fashion, usually by taking it out of its
original context, so that it can be used to support a
LandConp position.

Li nes 4 through 6 on Page 13, and lines 17
through 21 on Page 28 are exanples of his tactics.

In the former Schoenberger quotes a portion of a
sentence out of a nuch | onger package supporting a smaller
landfill and uses it to bol ster LandConp's nuch | arger
facility. In the latter he uses another quotation out of
context to again support the opposite view

In fact, he altered the quote just to his

purposes. Schoenberger quoted ne. It canme fromny
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commentary, as saying that Libbey Oanens Ford and US Silica

down on the floor of the Illinois R ver Valley are not

visible fromthe proposed sites.

If you read ny testinmony you will see that |
actually said: Libbey-Onens Ford and US Silica are, in
fact, a mle anay within the city limts of Naplate and
Otawa down on the floor of the Illinois R ver Valley, and
not even visible fromthe proposed site.

I underline the portion that Schoenberger |eft
out. | believe he did not intentionally, since leaving it

in would not have allowed himto equate the view from

industries with a view fromthe canal which was his

in using the quote.

Soneti mes Schoenber ger makes obvi ously

statements to support LandConp or its owner, Paul DeG oot.
The best exanple of this that | can find is on
Page 48, when he says: "Wile various objectors attenpted

to shake M. DeGoot's credibility on cross-exam nation

is hard to conclude that anyone succeeded".

By what yardstick is Schoenberger neasuring the
|isteners belief or disbelief of DeG oot during his
testi nony?

I know that Schoenberger says in the beginning

the summary, that what he says in his opinion and the
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LaSall e County Board, is free to make up his own m nd.

He al so has to note, however, that they hired

on the basis of his experience and expertise, and

his summary to provide themw th some sense of direction
It was incunbent upon Schoenberger to show sone degree of
fairness in this summary. Even if in the end he
recommended approval

| feel the obvious bias he showed towards
LandConp, the alnost flaunting attention he |avished on
Paul DeGroot and his experts, that the contenpt shown to
opponents and their experts, the deliberate distortion of
opponents argunents and testinmony, all show a fundanenta
| ack of fairness.

This testinony was presented to the Board

voting on the landfill, and read as though it could have
been witten by LandConp thensel ves.

It's unfair. It's wong. And | deeply resent
the fact that it's alnost certainly made ny County Board
nore likely to vote for the proposed facility. Paul L
Smi t h.

(Appl ause from Audi ence.)

HEARI NG OFFI CER FRANK: Do you have any questions for
this wtness?
MR, O BRIEN:  No.
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HEARI NG OFFI CER FRANK: Ckay. May | have that piece

paper ?
MR SM TH:. Yes.

HEARI NG OFFI CER FRANK: It will be entered as a

comment .

At this time | don't know if we have any ot her
public coments. So | don't knowif we can give it a No.
1. If it's No. 1, it will be No. 1. If it's No. 5, it's
No. 5. So | can't tell you the exact nunber at this tine.

Bruce, did you have a questions?

MR MARKWALTER |1'd like to suggest that you
designate it as RAPE No. 1.

HEARI NG OFFI CER FRANK: Actual ly our public conmments
just come in as public comments. And because our Clerk's
Ofice probably will be taking public conments from al
over, there won't be given any specific designation.
think it's clear fromthe hearing records now that it was

for RAPE, and what the purpose of the comment was. It

woul d be too inpossible to do that as nobre coments cone
in.
I's there anyone el se who wi shes to speak?
Ma' anf?
M5. M TCHELL: | have already spoke, but | would just
like to say a coupl e words.
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HEARI NG OFFI CER FRANK:  You need to cone back up to
the m crophone and restate your nane. And | rem nd you,
you're still under oath.

DAPHNE MI TCHELL

Havi ng previously been duly sworn upon her oath, gave

a statement as a Menber of the Public as follows, to-wt:
(Wtness previously sworn.
M5. M TCHELL: My nane is Daphne Mtchell. The only

reason | cane back up is because over the years those of

who have known Ario have really never thanked himfor al
the work he has done. And we've all stood here tonight
sayi ng our County Board has really absolutely buried us.
And |'mal so a county enpl oyee.

| thank the people who are here tonight |ike Tom
Li berg (phonetic), and Jim Lester, and Andree-Mari e Koban
and especially Ario Franzetti --

(Appl ause from Audi ence.)

M5. M TCHELL: -- who has taken care of the people of
LaSal |l e County. Who has been an expert. Wo peopl e have
called fromall over the United States, and yet is not
respected by sone of our County Board Menbers. And he has
nore knowl edge than any scientist, any geol ogist, any
| awyer. Ario knows the environnent.

And | want to thank him personally for all of
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years. W cannot thank you enough, Ario, and God Bl ess
you. Thank you.
(Appl ause from Audi ence.)

HEARI NG OFFI CER FRANK: |s there anyone el se who

to nmake a comment about the things that are relevant to

Board? | understand her need to do that, and that's fine.
But before we run out of tinme | want to nmake sure that
there is no one el se who wishes to cone forward and speak

Ckay. Do the attorneys have anything nore at

tinme?

MR ESCHBACH. | have nothing.

MR. O BRI EN. Not hi ng.

HEARI NG OFFI CER FRANK: Ckay. Are we --

A MEMBER OF THE PUBLIC. You said nore witten things
could be --

HEARI NG OFFI CER FRANK: Yes. | will get to that.

At this time do the attorneys have cl osing
statenents, or are we in agreenent that we are done now
with the hearing portion?

M. Mieller, do you have anything further?

MR MUELLER: I'Il submt nmy argunents in witing.
HEARI NG OFFI CER FRANK: Ckay. M. Eschbach?
MR, ESCHBACH. Not hi ng.
HEARI NG OFFI CER FRANK: M. O Brien?
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MR, O BRIEN.  No.

HEARI NG OFFI CER FRANK: So we are not returning to
hearing tonorrow, is that correct?

MR OBRIEN. That's correct.

HEARI NG OFFI CER FRANK:  Then | will rem nd the
attorneys that the transcript's due on August 2nd. And at
that tinme al so the CDM docunents are due. The first brief
i s due on August 9th. The second response brief is due on
August 16th, and any reply briefs would then be due on
August 21st.

The Board will probably be nmaking its decision

the Septenber 19th Pollution Control Board neeting.

The people are wel cone to cone to that neeting.
| just don't know if anyone has gone through this process
bef ore.

I want you to know that you are not allowed to
speak and nake public comments at Pollution Control Board
nmeetings. They will just be voting on their witten order
and issuing a witten order. But you are wel cone to cone.

| also need to make a statenent at this tine
about witness credibility. And for the record | found all
of the witnesses credible, and will also be including that
inny witten report of the hearing.

And getting to the public comments. The public
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comments will be due to the Pollution Control Board by
August 2nd. Which neans that they have to be mail ed by

August 2nd. That's how our rules work. So they don't

to actually be received in our office, but you have to put
themin a mail box by August 2nd. The Pollution Control

Board will not accept any faxes. |f you fax thema copy

your conmments, they will be thrown out. So nmake sure that
you put themin an envel ope, or bring themin. You can
hand deliver them But please do not send any facsimle
copi es.

| have the address and the nane of the person

need to send themto. [|'malso going to give this to

when the hearing is over so that he will have a copy of

so that if anyone wi shes to get in touch with them you
will be able to do that.

But the person you need to send your comments to
is: Adel een Hogan, A-d-e-l-e-e-n Ho-g-a-n. She is the
Assistant Clerk. You need to send it to the Illinois
Pollution Control Board. And you can put IPCB, if that's
Ckay. It's at 100 -- or, |I'msorry. |It's at the Janes R
Thompson Center, 100 West Randol ph, Suite 11-500, Chicago,
[1linois, 60601.

And you if you can renenber to do it, it would

really helpful if you put PCP 96-243 on your comments.
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That designates this case.

So we'll nake sure it gets in the right file.

it's pretty inmportant that you include it. And |I've also
put that on the note for Bruce.
Yes.
A MEMBER OF THE PUBLIC. Wiere's the location of the
hearing that the decision will be nmade?

HEARI NG OFFI CER FRANK: The decision is in the

Center on the 9th floor, assum ng that they have their
board neeting at, in their normal place. | can't inagine
why -- sonetines we get noved around. But it would be
noti ced there, yeah

A MEMBER OF THE PUBLIC. | cane in a few mnutes
late. Who are the people at the table?

HEARI NG OFFI CER FRANK: |'msorry. This is Audrey
Lozuk-Lawl ess. She was here yesterday, as you know. She
is Board Menber Ron Flenel's Attorney Assistant, and al so
we have Chuck Feinen, who is an Attorney Assistant for
Board Menber Joseph Yi. And | apol ogi ze for not
i ntroduci ng them

Ckay. Are there any other questions at this

Yes, M ss Kinney?
M5. KINNEY: Can | get the phone nunber, also, to
verify when the nmeeting is?
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HEARI NG OFFI CER FRANK: Sure. M/ work phone numnber

(217) 356-5275.
But just so that you know, | have several

heari ngs schedul ed between then and now. It may be hard.
You' re welcone to call me when I'mthere. [|'d be happy to
talk to you. But you may get that nessage that says |I'm
out at a hearing.

A MEMBER OF THE PUBLI C. Your nane, please?

HEARI NG OFFI CER FRANK:  Debor ah Frank.

A MEMBER OF THE PUBLIC. Do you have the Pollution
Control Board's numnber, also?

HEARI NG OFFI CER FRANK: The general nunber is (312)
814- 3620.

A MEMBER OF THE PUBLIC. Thank you.

HEARI NG OFFI CER FRANK: Ckay. And does anyone el se

have any other questions about filing, submtting

or anything additional?

Ckay. Well, then that concl udes our hearings
here. | appreciate you all for com ng and show ng your
support or nonsupport, for being here.

And the hearings are now concl uded. And the
record will be closed on the 21st with the final brief.

Thank you.

(Which were all the proceedings
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had in this cause on this date.

STATE CF ILLINOS )
SS.
CQUNTY OF LASALLE )

I, MARGARET M BALESTRI, a Certified Shorthand
Reporter and Notary Public in and for the County of
LaSalle, State of Illinois, do hereby certify that |

reported the public hearing in the above-entitled matter

nmeans of machi ne shorthand and reduced it to witing by
conputer aided transcription; that said hearing was taken
at Koolie's Banquet Hall, 1504 Poplar Street, CGtawa,
Illinois; and that the foregoing is a true, correct, and
conpl ete transcript of ny shorthand notes so taken
af or esai d.

| further certify that | am not counsel for nor
inany way related to any of the parties in this matter,
nor aml in any way interested in the outcone thereof.

I N TESTI MONY WHEREOF, | have hereunto set ny

and affixed by Notari al Seal this 31st day of July,

MARGARET M BALESTRI
Certified Shorthand Reporter
II'l. License No. 084-001418
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