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My nameis Jai~sE. Huff. I ath Vice Presidentof Huff & Huff, Inc., an environmental

engineeringfirm located in ‘LaGrange,Illinois. I am a LicensedProfessionalEngineeranda

memberof th~Consultthg’EngineersCouncil:ofIllin~is(“CECI”). I serveas Chairmanof the

Illinois EPA‘Liaison c~mrnittee~forthe CEO. 1 ~nitestifying todayoi behalfOf the Con~ulting

EngineersCouncilof‘Illinois ~ ~veli~sth~Illinois Sdcie’ty of Prbfes~iohaI‘En~gi’neers(“1SPE”).

ISPE servesover3?000Lic~nsedProfessionalEngineef~inlllinois, while CECIh~ .25

memberconsultingengineeringfinns, of which approximatelyone-thirdprovide environmental

engineering~ervices.Ma~iyof the CECI memberfirms employgeolocists,and their expertiseis

integralto ourpractice. This is particularlytrue in the ePviroiim~i-itai‘arena.

I ai~itestifying toda~’to objectto certainportions bf the proposedamendmentsto 35 III.

Adm. Code 732, on behalfof ISPE and‘CEO.’ First. we domniendthe Illinois Environmental

Protection Agency and the Illinois Pollution Control Board for its actions in updating and

amendthgtheseproposedrules. We appreciatethe Agency’sconcernsin refining the process

andimplementingthe proposedimprovementsto the reaulations.

Our objectionsto the proposedamendmentsrelateto a limited arid specific issue. That

issue is the proposedinclusion of terminology in the regulationswhich allow for Licensed

ProfessionalGeologists” to perform many of the samefunctions as ‘~LicensedProfessional
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Engineers”. We ol ed on the ground that there is no statutory authority in the enablina

leiiislation to includelicensedprofessionalgeologistsin the rules. The only referencethroughout

the LUST legislationis to licensedprofessionalen~ineers.

ks the Boaid is a~arespecific functionsareassignedin the LUST legislation10 licensed

professionalengineers.‘For example, the determinatiop of physicaL~soil ciassifications,site

evaluations,surveyof water supply wells, and groundwaterinve~ti~abonsare ~ili assignedto

licensedprofessionalengineers...The ~gency is proposing that with one exception, licensed

professionalgeologists should be included for every action whic’h licensed professional

engineerscurrentlyperform Conceptually,bothCECI and1SPC aie opento allov~Ing qualified

geologiststo practicein areaswherethey are licensed,so long as this is not achievedat the

exclusionof qualified engineersto~proper1y.practicetheirprofession.Unfortunately,we believe

the LUST legislation doesnot grant the,authority fbr such operations~o.geologists,and we

requestthe Boardcarefully examineouriegal arg~irnentscontainedin our Motion to Oppose

CertainProposedAmendmentsof the EPA?s.Proposalto Am~nd35 Ii]. Adm. Code.732, and the

accompanyingMemorandumof,Law. CECI ‘and ISPE arepreparedto work c’~oselywith the

geologists~odevelopthe properstatutorybasis to allow the licensedprofessionalgeologistto

certify thoseitems containedin theAgency’sproposal. . . .

The Agency’s own testirnQny raises questionsof the ‘validity: of including licensed

professionalgeologists The filed testimonyof Mr Doug Clay clearly indicatesthatTitle XVI of

the EnvironmentalProtectionAct, theLUST provisions,was not modified or amendedto include

certificationsby licensedprofessionalgeologists. His testimony merely reflects the Agency

belief that Board shouldadoptthesechangesbecausethe Professional‘GeologistsLicensingAct

was adoptedsubsequentto the LUST provisions. However, that testimonyfails to indicatethat

the ProfessionalGeologistsLicensingAct was passedprior to the mostrecentamendmentsto the

LUST provisions in 1996. The presumptionthereforeexists that : if the GeneralAssembly

intendedto includegeologistsin the LUST provisions,they clearly could havedoneso in the

subsequentLUST amendments.



In the filed testimonyof Mr. Ron Dye of the Advisory Eoard or ‘ttie”I]iiriois Ch”apterof

the American Instituteof ProfessionalGeolonists.Mr. Dye assertstheaaencvshould also insert

licensed professionalgeologistsin proposedSection 732.409(a)(2’} relating to certification of

Corrective Action Completion‘Reports. The ,krneric~” ~tute.~of Professional~Geoiogists

acknowledgesthat certain portions of a CorrectiveAction Con~l~io~iReportrdreoutsidethe

purview and practice of professional geologists. Geologists are not trained as design

professionalsthoughthey providevaluabic scientific services, it seemsinconsistentto us that

the Agcncy can pick and choose the application of where cenifi~ationby geologists are

appropriate,especiallyin light of the fact that there are no enumeratedstatutorystandardsto

governthe Agency in its selection.

If an Agencyproject managerinappropriatelyacceptsa licensed professionalgeologist

(LPG) certification that entailsengineering,what arethepotential consequences’?Couldthe No

FurtherRemediationletter becomeinvalidatedbecausethe report wascertified inappropriately?

Who would makesuch a decisionon the appropriatenessof aLPG certification? Our position

remainsthat qualified LicensedProfessionalEngineersare the only professionalsqualified to

certify Corrective Action CompletionReports,and allowing LPGs to certify some of these

Reportsleadsto far morecomplicationsand potentialproblems. In this regard,CEO and ISPE

arein full agreementwith the Agencydraft languagein 732.409(a)(2).

In summary,manyof CEO memberfirms employgeologists,andboth CECI and1SPE

supportdevelopingthe frameworkto allow qualified LicensedProfessionalGeologistst~certify

in thoseareasrecognizedby the statutes. ISPEand CECI arepreparedto work closelywith the

geologiststo developthis properstatutory framework to allow LPG’s to certify those items

containedin the Agency’s proposal. However,this legislativeframework is not yet in place,and

consequentlyISPE and CECI object to the LicensedProfessionalGeologist inclusion in the

proposed732 changes.

I thank the Boardfor this opportunity, andI would be pleasedto answerany questions

youmayhave.



Respectfullysubmitted,
Illinois Societyof ProfessionalEngineers
Consulting‘EngineersCouncil ofIllinois

By: ~

& Huff, Inc.
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