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SUBPART A: | NTRODUCTI ON

Section 367.110 Purpose

The Illinois Environmental Protection Agency is authorized by the Illinois
Lake Management Program Act [525 ILCS 25] and the Conservati on 2000
Projects Fund [30 ILCS 105/6z-32] to establish a programfor managi ng and
i mproving the uses and water quality of Illinois inland | akes and, to that
end, to provide financial assistance to |ake owners to inplenent

conpr ehensi ve use and water quality inprovenent strategies. This Part 367
establishes the eligibility criteria for financial assistance awards, the
procedures for subnmitting financial assistance applications, and the
criteria under which applications will be reviewed by the Illinois

Envi ronnental Protection Agency.



Section 367.120 Definitions

a)

b)

Unl ess ot herwi se specified, all terns shall have the neani ngs set
out inthe Illinois Lake Managenent Program Act [525 | LCS 25] and
the Illinois Environnmental Protection Act [415 ILCS 5].

For the purposes of this Part, the follow ng definitions apply:

Agency: the Illinois Environnmental Protection Agency.

Conpr ehensi ve Lake Managenent: an action resulting fromlake
managenent strategies and plans that address all potential causes
of | ake degradation, including factors situated both in the |ake
and within the lake's tributary watershed; and followed by the
devel opnent and inpl enentati on of managenent strategi es that
impart long-terminprovenents and benefits for the | ake. [525

I LCS 25/3(c)]

Di agnostic and Feasibility (Phase |I) Study: the gathering of data
to docunment the existing and potential sources of pollution and to
determ ne the |imol ogical, norphol ogi cal, denographic, and other
pertinent characteristics of an inland | ake and its associ ated

wat ershed and the analysis of this information to determnine the
nost appropriate nethod for inproving or preserving the quality of
the lake for intended uses and to determ ne the need for a

Long- Term Restoration and Preservation (Phase I1) Project or a
Lake Water Quality Maintenance Program (LQW). [525 ILCS 25/3(d)]

Fi nanci al Assistance Agreenent (FAA): an agreenent between the
Agency and the | ake owner that covers the conditions of the
financi al assistance award.

Fi nanci al Assistance Recipient: a |ake owner who has entered into
a Financial Assistance Agreenment with the Illinois Environnental
Prot ecti on Agency.

I1linois Oean Lakes Program the inland | ake study or

i mpl enent ati on financial assistance award program adm ni stered by
the Agency pursuant to the Illinois Lake Managenent Act [525 ILCS
25] and the Conservation 2000 Fund program[30 |ILCS 105/6z-32].

Lake: any inland | ake as defined in Section 3(e) of the Illinois
Lake Managenent Act [525 ILCS 25/3(e)].

Lake Omer: the owner, owners, or designated nanagenent authority
of any inland | ake who possesses the | egal authority over a given
| ake and the ability to generate revenue and in-kind contributions
to perform Di agnostic and Feasibility Studies and to enact

conpr ehensi ve | ake managenent through the inplenentation of

Long- Term Restoration and Preservation Projects (Phase Il) and
Lake Water Quality Mintenance Prograns. [525 ILCS 25/3(f)]

Lake Water Quality Mintenance Program (LQW): the water quality
mai nt enance program described in Section 3 of the Illinois Lake
Managenment Program Act [525 ILCS 25/3] for inplementation of a

| ake and wat er shed managenent plan recommended by the D agnostic
and Feasibility (Phase |I) Study which provides short-termrelief
from nui sance aquati c vegetation and al gae growth; projects under



this program nust denonstrate that the proposed nai ntenance
programwoul d result in attainment of significant public
recreational |ake use, and that watershed nmanagenent plans are
being inplenented to control and reduce incomng nutrients,
sedi ments, and other pollutants. [525 ILCS 25/3(1)]

Long- Term Restorati on and Preservation (Phase I1)

Project: inplenentation of |ake and wat ershed nmanagenent pl ans as
devel oped under the Diagnostic and Feasibility Study which will
provide for long-termrestoration benefits and | ong-term
preservation of the lake's water quality. [525 ILCS 25/3(g)]

Monitoring: prograns to scientifically docunent the existing
chem cal, physical, and biological quality of a |ake and the
potential sources of pollutants which mght |lead to the |ake's
degradati on or reduced environnental and cultural values. [525
I LCS 25/3(h)]

Section 367.130 Incorporations

a)

b)

The following materials are incorporated by reference:
1) Anerican Institute of Public Accountants Professiona
St andards, 666 Fifth Avenue, New York, New York 10019 (1997)
2) Protocol for the Conduct of Phase | Diagnostic-Feasibility
Studi es and Envi ronnmental Eval uations, Appendix E, C ean
Lakes Program Qui dance Manual, EPA 440/ 5-81-003, USEPA Ofice
of Water Regul ati ons and Standards (1980)
The incorporations included in this Section contain no additiona
editions or anmendnents.

SUBPART B:  FI NANCI AL ASSI STANCE PROGRAMS

Section 367.210 Financial Assistance Awards

The followi ng financial assistance awards are available under the Illinois
O ean Lakes Program for |ake protection and restoration at the |local |evel:

a)

b)

c)

Di agnostic and Feasibility Study (Phase |) Awards

These awards are available to | ake owners to conduct a Phase

Di agnostic and Feasibility Study to determ ne, through nonitoring,
the current |immol ogical, norphol ogical, denographic, and

soci oeconomic conditions of a specific |ake and its watershed and
to devel op action plans for future | ake protection and
restoration.

Long- Term Restorati on and Preservation Project (Phase |I) Awards
These awards are available to | ake owners who have conpleted a
Phase | or equivalent study report that nmeets the requirenents of
Subpart J of this Part and who agree to inplenent |ake and
wat er shed managenent plans that provide for the Iong-term
restoration of |ake water quality and associated desi gnated | ake
uses.

Lake Quality Mintenance Program (LQW) Awards
These awards are available to | ake owners who have conpl eted a
Phase | or equivalent study report that nmeets the requirenents of
Subpart J of this Part, and who agree to inplenent |ake and
wat er shed managenent plans that wll:

1) provide short-termrelief from nui sance aquatic vegetation



and al gae grow h; and

2) result in the attainment of significant public recreationa
and ot her beneficial |ake uses such as swi mm ng, fishing, or
boati ng; and

3) insure that watershed nanagenent plans are being inpl enented
to control incomng pollutants, such as sedinment and
nutrients. [525 ILCS 25/3(j)]

Section 367.220 Assistance Eligibility Criteria

a) Any inland | ake owner who neets the following criteria is eligible
to apply for a Phase |, Phase Il or LQW assistance award:

1) The | ake owner has the legal authority to enter into
contracts or agreenents with local, State and federa
agenci es and private organi zations for the purpose of
perform ng Phase |, Phase Il or LQW projects;

2) The |l ake owner has the authority and ability to adopt,

i mpl emrent and enforce official controls; and

3) The |l ake owner has the authority and ability to generate
revenue and in-kind contributions, and agrees to pay the
| ocal share of project costs.

b) Assistance nay be requested for any Illinois inland | ake as
defined in Section 3(e) of the Illinois Lake Managenment Act that
neets the foll ow ng requirenents:

1) Either:

A) the lake has an identifiable and quantifiable chem cal
physi cal or biological problemresulting in the
i mpai rment of beneficial uses; or
B) the lake is in need of protection or is potentially
bei ng threatened by any point or nonpoint source of
pol lution; and
2) the primary uses of the |lake include general recreation
public water supply, aquatic life, or primary contact.
c) The following | akes will generally not be considered eligible for

Phase |, Phase Il or LQW assistance:
1) lakes whose primary function is as stormwater detention
basi ns;

2) side-channel inpoundnments that are nmechanically filled with
wat er, and cannot be naturally recharged by surface water
runof f or groundwater inflow,

3) lakes that have a surface acreage of |ess than six acres;

4) ponds owned and managed by private | andowners; and

5) river backwater |akes.

Section 367.310 Phase | Study Awards

a) Through the O ean Lakes Program the Illinois Environnmenta
Protection Agency will provide up to a nmaxi num of 60% of the total
cost of a Phase | Diagnostic and Feasibility Study project (up to
a maxi mum of $75,000), with the | ake owner or other sources
providing a m ni mum 40% mat ch

b) However, the maxi num Agency contribution per study project shal
not exceed $125,000 in cases where:

1) a single |ake owner applies for a study project involving 2
or nore distinct, yet hydraulically connected, |akes; or

2) a single |lake owner applies for a study project involving 2
or nore distinct, non-hydraulically connected, |akes that lie



within the jurisdictional boundary of the applicant |ake
owner; or

3) the Agency deternmines that it would be technically,
economically or administratively nore feasible to conbi ne
into 1 study project application 2 or nore applications
submtted by a single | ake owner for 2 or nore hydraulically
connected or non-hydraulically connected | akes.

Section 367.320 Phase Il and LQW Awards

a)

b)

Through the O ean Lakes Program the Illinois Environnental
Protection Agency will provide up to a nmaxi mum of 50% of the total
project cost for Phase Il Long-Term Restoration and Preservation

Projects or LQW projects, with the | ake owner or other sources
providing a mni mrum 50% match. No nore than a maxi mum of $300, 000
in State cost-share nonies will be allocated to any Phase |

proj ect, and no nore than a maxi num of $10,000 in State cost-share
nonies will be allocated to any LQW project.

Lake owners whose Phase | reports neet the requirenments of Subpart
J of this Part and who have conducted or are currently conducting
Phase | type work under the auspices of Section 314 of the Federa
Water Pollution Control Act (33 USC 1324) (Federal O ean Lakes
Program may apply for Phase Il or LQW assistance awards under
the Illinois Oean Lakes Program

SUBPART D:  ASSI STANCE APPLI CATI ONS

Section 367.410 Assistance Award Pre-Application

Lake owners seeking Phase |, Phase Il or LQW funding assistance shal
submt the followi ng pre-application information to the Agency by August 31
of each year:

a)
b)
c)

d)
e)

f)
9)
h)
i)
i)

k)

Lake nane

Lake location (city and county);

Nane of |ocal project sponsor (grant applicant, source of | ocal
mat ch) ;

Nane, address and tel ephone nunber of |ocal contact;

Nane, address and tel ephone nunber of person who prepared
application;

Type of award requested (Phase |, Phase Il or LQW);
Estimated project cost;

Estimated | ocal match for project;

Proj ect peri od;

Lake characteristics:

1) Surface area (acres and hectares);

2) Mean depth (feet and neters);

3) Maxi mum depth (feet and neters);

4) Vol une (acre-feet and cubic neters);

5) Retention tinme (in years, if available);

6) Type of |ake and year constructed (if applicable);
Wat ershed characteristics (in acres and hectares and percentage of
total area):

1) Total watershed area;

2) Cropl and;
3) Pasture;
4) Forest;

5) Urban;



6) her;
) Lake ownership and access:
1) Specific description of |ake bottom ownership;
2) Specific description of the degree of public access to |ake
shorel i ne;

nm Lake use:

1) List of major uses associated with the | ake;

2) List of available recreational facilities;

3) Estimated annual recreational use in visitor days (1 user per
day = 1 visitor day);

4) Public water supply usage (popul ation served and mllions of
gal l ons per day);

n) A brief description of the I ake's history, use, inportance and
wat er shed condi ti ons;

0) A brief description of the |ake's inpaired uses and water quality
probl ens, including the causes of the problens;

p) A brief description of the | ake restoration plan including, for
Phase | projects, the nmeasures anticipated; and, for Phase Il or
LQWP projects, the nmeasures planned to be inplenented and the
esti mated cost of each neasure;

gq) A brief description of the level to which the watershed area has
been protected to prevent pollution of the |ake;

ry A brief description of the history of any | ake restoration or any
previous local efforts to solve the existing probl ens.

Section 367.420 Phase | Assistance Application

Applications for Phase | financial assistance shall be forwarded to the
Agency by the |ake owner no later than Cctober 31 of each year. The Phase
application shall include the follow ng information:
a) Application Proposa
1) A narrative statenment describing the specific procedures that
will be used to conduct a Phase | Diagnostic and Feasibility
Study as required under Subpart J of this Part, including a
description of public participation neasures.
2) A description of the division of |abor and responsibility for
t he Phase | study.
3) A nmilestone schedul e.
4) An item zed cost estimate, including justification of the
costs.
5) Mandatory | ake information as foll ows:
A) Lake nane;
B) Lake location (including |latitude and |ongitude of the
| ake center);
C) Physical characteristics of the |ake, including
i) Surface area (acres and hectares);
ii) Maximumdepth (feet and neters);
iii) Mean depth (feet and neters);
iv) Volunme (acre feet and cubic neters);
V) Stratification;
vi) Retention tinme (in years);
vii) Mjor inflows and outfl ows.
6) A summary of avail able chem cal and biol ogical data
i ndicating the past and present water quality of the |ake.
7) A detailed description of the type and anount of public
access and a di scussion of the public benefits of protecting
and restoring the | ake.



8) A description of the recreational, public water supply, and
ot her uses inpaired due to degraded water quality and a
di scussi on of the causes and sources of inpairnent.

9) A discussion of local interest and resource comitnent in
| ake restoration.

10) A description of a proposed Phase | nonitoring programto
provide for the collection of the information required in
Section 367.1020 of this Part.

11) Lake watershed characteristics as foll ows:

A) Size (acres and hectares);
B) Land use (each major use as a percentage of whole);
C) CGeneral topography and major soil types.

12) A listing of the major point source discharges in the |ake
wat er shed (i ncludi ng NPDES permt nunbers).

13) An estimate of the percent contribution of total nutrient and
sediment |oading to the |ake by identified point sources.

14) A listing of the major nonpoint sources in the | ake wat ershed
and a description of the control neasures appli ed.

15) A discussion of the | ake or watershed nmanagenent practices
currently being inplenented.

16) A discussion of the anticipated | ake protection or
restorati on nethods and the projected net inprovenents in the
chem cal, physical or biological quality of the |ake.

17) A discussion of any anticipated adverse environnental inpacts
due to the | ake restoration

b) Certifications
The Phase | assistance application shall include a conpleted and
signed set of certifications as provided in the Agency's
appl i cati on package.

c) Project Cost Summary
The Phase | assistance application shall include a conpleted and
signed Project Cost Sunmary wor ksheet as provided in the Agency's
application package that specifies all expenditures requested for
t he project.

Section 367.430 Phase Il Assistance Application

Applications for Phase Il long-termrestorati on and preservation project
assi stance shall be forwarded to the Agency no later than Cctober 31 of
each year. Phase || assistance applications shall consist of a conpleted

and Agency-approved Phase | Diagnostic and Feasibility Study and a set of
conpl eted and signed certification and project cost sunmary docunents.

Section 367.440 LQW Assistance Application

Applications for LQW assistance shall be forwarded to the Agency no | ater
than Cctober 31 of each year. An LQW application shall consist of a

conpl eted and Agency-approved Phase | Diagnhostic and Feasibility Study, and
a set of conpleted and signed certification and project cost summary
docunments. The Feasibility portion of the Phase | study (see Section

367. 1030 of this Part) shall include a denonstration that the proposed

nmai nt enance activities will result in the attai nnent of significant
recreational and other beneficial |ake uses such as swi nmmng, fishing and
boating, and that watershed nanagenent plans are being inplenented to
control and reduce inconming nutrients, sedinents and ot her poll utants.

Section 367.450 Re-application



A | ake owner whose application was not funded rmay resubnit the application
in a subsequent fiscal year by notifying the Agency in witing on or before
August 31. The | ake owner shall subnit to the Agency by COctober 31 an
update of the information previously subnitted.

Section 367.460 Project Selection

Al'l applications received by Cctober 31 of each fiscal year will be
reviewed for funding by the Agency in accordance with the "Procedures for
Determining Priorities for Inland Lake Study and | npl enentation Project
Awards," 35 Ill. Adm Code 368.

SUBPART E: PUBLI C PARTI Cl PATI ON

Section 367.510 Public Notification of Assistance Award

Wthin two nonths after receipt of a signed financial assistance award
agreenment the | ake owner shall submt to newspaper, radi o and tel evision
stations in the imediate project area a news rel ease that includes the
followi ng information:

a) program nane

b) the program sponsors;

c) a statenent of purpose;

d) the anticipated tineframe for the study;

e) the nanme and address of the |ocal contact person; and

f) a statement inviting participation fromthe general public.

Section 367.520 Public Participation in the Selection of a Lake
Restoration or Protection Plan

Prior to selecting final restoration alternatives, the | ake owner shal
hold a public nmeeting to solicit public comment in devel opi ng, eval uating
and selecting restoration practices. A public notice shall be published in
a newspaper of general circulation in the inmediate project area 30 days in
advance of the neeting and shall include the follow ng information:
a) the purpose, date, tine and |location of the public neeting;
b) a description of the proposed restoration alternatives in fact
sheet or summary form and
c) the location, including address and tel ephone nunber, where
conpl ete informati on may be obt ai ned.

SUBPART F: REPORTI NG REQUI REMENTS

Section 367.610 Monthly Reports

Al award recipients who are carrying out Phase I, Phase Il and LQW
projects shall submit nmonthly project status reports to the Agency. These
reports shall include a discussion of such matters as work progress,

project findings, and any difficulties encountered. Monthly reports shal
cover the period fromthe 25th day of one nonth to the 24th day of the next
nmont h, and shall be due to the Agency on the |last day of each nonth.
Section 367.620 Final Phase | Report

Phase | final reports neeting the requirenments of Subpart J of this Part



shall be submitted to the Agency on the date specified on the financia
assi st ance agreenent.

Section 367.630 Final Phase Il and LQW Reports
Lake owners with Phase Il or LQW projects shall carry out a limted |ake
nmoni toring programfor at |east one year after all protection or
restoration practices have been inplenented. This program as specified
and agreed upon with the Agency in the final Phase | report, shall be
conducted to allow for an evaluation of pre- and post-inplenentation |ake
conditions. Upon conpletion of the post-inplenentation nonitoring program
the | ake owner shall prepare a final report that discusses project
i npl enentation and results. The final report shall, at a mninum include
the topics and be organi zed according to the followi ng format, and shall be
submtted to the Agency on the date established in the financial assistance
agr eenent :
a) An Executive Summary section
b) An Introduction section
c) A Materials and Methods section, including the follow ng:
1) A description of the inplenentation program including both
wat ershed and in-lake treatnments inpl ement ed;
2) A description of pre- and post-inplenentation water quality
sanpl i ng and anal ysi s procedures, including:
A) physiochenical and |inmmol ogi cal data collection
B) chlorophyll and phytopl ankton data coll ection; and
C) other applicable data collection;
3) A description of the nethods used to cal cul ate a hydrol ogic

budget ;

4) A description of the nmethods used to calculate a nutrient
budget ;

5) A description of the nmethods used to cal cul ate a sedi nent
budget ;

6) A description of data anal ysis procedures, including how data
were grouped into pre- and post-inplenentation periods and
how data were anal yzed

d) A Results and Di scussion section, including:

1) An analysis of the watershed inplenentation program

2) An analysis of the in-1lake inplenentation program pertaini ng
to:

A) dissol ved oxygen and tenperature;
B) alkalinity, pH and conductivity;
C) Secchi transparency and suspended solids;
D) nutrients;
E) chlorophyll;
F) phytopl ankton; and
ot her applicabl e paraneters;

3) An analysis of pre- and post-inplenentation hydrol ogic
budget s;

4) An analysis of pre- and post-inplenentation nutrient budgets;
and

5) An analysis of pre- and post-inplenentation sedi nent budgets;

e) A Conclusions and Recommendati ons secti on;
f) A References section;
g) An Appendi ces section.

SUBPART G ASSI STANCE AWARD CONDI TI ONS AND LI M TATI ONS

Section 367.710 Financial Assistance Agreenents



In order to receive an Illinois dean Lakes Program assi stance award, a
| ake owner mnust enter into an intergovernnental financial assistance
agreenment (FAA) with the Agency. The assistance agreenent shall include
at a minimum the follow ng el ements:
a) The agreenent period;
b) A project description and scope of work;
c) A project schedul e;
d) An identification of allowable project costs and associ at ed
cost-share rate;
e) Conditions for financial assistance; and
f) Signed certifications of the applicant's authority and i nvol venent
in the project. (See Section 367.420(b) of this Part.)

Section 367.720 Phase | Project Inplenentation Requirenent

In order to receive a Phase Il or LQVWP inplenentation project assistance
award, the | ake owner nust agree to apply, at a mininmum the restoration
practices and met hods descri bed and recommended in the approved Phase
Report required under Section 367.1130.

Section 367.730 Agreenent Period

a) Phase | Studies
Fi nanci al assi stance agreenents for Phase | studies shall have a
maxi mumterm of 36 nonths. The | ake owner may, however, apply to
the Agency in witing for a no-cost time extension of up to six
addi ti onal nont hs.

b) Phase |l |nplenentation
Fi nanci al assistance agreenents for Phase || inplenentation
projects shall have a maxi rumterm of 60 nonths. The | ake owner
may, however, apply to the Agency in witing for a no-cost tine
extension of up to 12 additional nonths.

c) LQW Inplenentation
Fi nanci al assi stance agreenents for LQWP inplenentation shall have
a maximumtermof 18 nonths. A |ake owner may apply to the Agency
inwiting for a no-cost tinme extension of up to six additiona
nmont hs in cases where seasonal or other physical |ake conditions
prevent conpletion of the project within an 18-nonth peri od.

Section 367.740 Appropriation Contingency

Al'l assistance awards are contingent upon the availability of Illinois
Ceneral Assenbly appropriations to conduct the Illinois O ean Lakes
Pr ogr am

Section 367.750 Project Changes

a) Prior approval by the Agency is required for project changes that
nay:
1) increase the anount of assistance award funds needed to

conpl ete the project;

2) alter the design or scope of the project; or
3) extend any contractual conpletion date for the project.

b) The assistance award recipient shall pronptly notify the Agency,
inwiting, of all proposed project changes. Failure by the award
recipient to give notice of proposed project changes or the



Agency' s di sapproval of a proposed project change may result in:
1) disallowance of costs incurred that are attributable to the
change; or
2) termnation of the assistance award.

Section 367.760 Financial Assistance Award Term nati on

a) Termination by the Agency
The Agency may, by witten notice and after consultation with the
recipient, termnate the financial assistance award in whole or in
part. The follow ng circunstances nay be cause for term nation of
an awar d:

1) failure of the Illinois General Assenbly or a funding source
to appropriate or otherw se make avail abl e sufficient funding
for an assistance agreenent;

2) default by the award recipient;

3) failure of the recipient to conply with the terns and
condi tions of the financial assistance agreenent;

4) failure of the recipient to conply with the requirenents of
Subpart | of this Part;

5) failure to obtain approval of the Agency prior to naking
proj ect changes;

6) changes in programrequirenents or priorities.

b) Effects of Term nation
Upon termnination of the assistance award, the recipient shal
refund to the State of Illinois Conservation 2000 Project Fund any
unexpended assi stance award funds, except for funds required by
the recipient to pay for allowable costs for naterials and
equi prrent furnished, or for services rendered under an enforceabl e
contract, prior to the effective date of the term nation. The
provisions of the Illinois Grants Recovery Act [30 ILCS 705] shal
be applicable to the recovery of any award funds that the Agency
det erm nes have been m sspent or are being inproperly held by the
award reci pi ent.

c) Repaynent of Assistance Award
Upon termination by the Agency of an assistance award for any of
the reasons set out in subsection (a)(3), (a)(4) or (a)(5) of this
Section, the Agency may require that the award recipient repay to
the State of Illinois Conservation 2000 Fund any financia
assi stance funds it has al ready expended.

Section 367.770 Subcontracts

The | ake owner may not use any subcontractors, outside associates or
consultants in connection with any services covered by a financia

assi stance agreenent unless specifically authorized by the Agency. Wen
subcontracts are authorized, the | ake owner shall submit to the Agency an
executed copy of each agreenment within seven days after signature.

Section 367.780 Drug Free Wrkpl ace

a) Every award recipient who has 25 or nore enpl oyees at the tine of
signing the financial assistance award or who is directly
responsi bl e for specific performance under an assi stance award of
$5,000 or nore shall certify that it will provide a drug free
wor kpl ace by taking the foll owi ng steps:

1) Publishing a statenent:



A) notifying enployees that the unlawful nanufacture,
di stribution, dispensation, possession, or use of a
control | ed substance, including cannabis, is prohibited
in the award recipient's workpl ace;
B) specifying the actions that will be taken agai nst
enpl oyees for violations of such prohibitions;
C notifying the enployee that, as a condition of
enpl oynent on such award project, the enployee wll:
i) abi de by the terns of the statement; and
ii) notify the enployer of any crimnal drug statute
conviction for a violation occurring in the
wor kpl ace not later than five days after such
convi ction.

2) Establishing a drug free awareness programto inform
enpl oyees about :

A) dangers of drug abuse in the workpl ace;

B) the award recipient's policy of nmaintaining a drug free
wor kpl ace

C) any avail able drug counseling, rehabilitation, and
enpl oyee assi stance prograns; and

D) penalties that nmay be inposed upon enpl oyees for drug
vi ol ati ons.

3) Providing a copy of the statenent required by subsection
(a)(1) of this Section to each enpl oyee engaged in the
performance of the assistance award and posting a copy of the
statenment in a promnent place in the workpl ace.

4) Notifying the Agency within ten days after receiving a notice
of conviction under subsection (a)(1)(C(ii) of this Section
from an enpl oyee or otherw se receiving actual notice of a
convi ction.

5) Inposing a sanction on, or requiring satisfactory
participation in a drug abuse assistance or rehabilitation
program by any enpl oyee who is convicted of a violation of a
crimnal drug statute, as required by Section 5 of the Drug
Free Workpl ace Act.

6) Assisting enployees in selecting a course of action in the
event drug counseling, treatnment and rehabilitation is
required and indicating that a trained referral teamis in
pl ace.

7) Making a good faith effort to continue to nmaintain a drug
free workpl ace through inplenentation of the Drug Free
Wor kpl ace Act. [30 ILCS 580/ 3]

b) In cases where the financial assistance award is nore than $5, 000
and the recipient is an individual, the recipient shall certify
that he or she will not engage in the unlawful manufacture,

di stribution, dispensation, possession, or use of a controlled
substance in the performance of the O ean Lakes project. [30 ILCS
580/ 4]

Section 367.790 Final Inspection for Phase Il and LQW Projects

The award recipient shall notify the Agency in witing within 30 days after
the conpl etion of Phase Il inplenentation project activities. The Agency
wi Il schedule a final inspection of the project within 60 days after the
recei pt of the notice.

SUBPART H  ACCESS, AUDI TI NG AND RECORDS



Section

a)

b)

Section

a)

b)

c)

d)

e)

Section

367.810 Access

The Agency and its authorized representatives shall have access,
during normal working hours and at all other tinmes when work is
being perforned, to the area or prem ses where any portion of the
work for which the financial assistance award was provided is
bei ng perf orned.

Al contracts entered into by a financial award recipient in
connection with a Phase |, Phase |l or LQW project shall provide
that the Agency and its authorized representatives shall have
access to any work being performed by the subcontractor as well as
access to all pertinent books, docunents, papers and records of

t he subcontractor for the purpose of auditing, exam nation
excerpting or transcribing.

Failure of the assistance award recipient or of a subcontractor to
provide the access required by this Section, after 10 days witten
noti ce fromthe Agency, may be cause for term nation of the

assi stance agreenment pursuant to Section 367.760 of this Part and
refund to the State of Illinois Conservation 2000 Project Fund of
any unexpended assi stance funds.

367.820 Audit and Records

The assi stance award reci pient shall nmaintain books, records,
docunents, reports, and other evidentiary material and accounting
procedures and practices that are consistent with generally
accept ed governnent accounting standards in accordance with the
Anerican Institute of Public Accountants Professional Standards
(666 Fifth Avenue, New York, New York 10019; 1997) to properly
account for:
1) the receipt and disposition of all assistance received by the
award recipient for the project, including both State
assi stance and any matchi ng share or cost sharing; and
2) The costs charged to the project, including all direct and

i ndirect costs incurred for the perfornmance of the project.
The itens enunerated in subsection (a) shall constitute "records"”
for the purposes of this Section 367.820.
The award recipient's records shall be subject to inspection and
audit by the Agency or its authorized representative at the tines
specified in Section 367.810 of this Part (Access).
The award recipient shall preserve and nake the records avail abl e
to the Agency or its authorized representative for a period of
seven years beyond the termnati on of the assistance award.
Fail ure of the assistance award recipient or a subcontractor to
nmake the records avail able as required by Section 367.810 of this
Part (Access) after 10 days witten notice fromthe Agency may be
cause for termnation of the assistance agreenent and refund to
the State of Illinois Conservation 2000 Project Fund of any
unexpended assi stance funds.

SUBPART |: PAYMENTS

367.910 Determ nation of Al lowable Project Costs



a)

b)

c)

Section

The award recipient shall be paid upon request, in accordance wth
Section 367.930 of this Part, for all costs within the scope of
Phase |, Phase Il or LQVWP project devel opnent that the Agency
determnes to be allowable in accordance with the criteria set out
in subsection (b) of this Section

Al | owabl e Project Costs

Project costs of the award recipient that are reasonabl e and
necessary are all owabl e costs. Necessary costs may include, but
are not limted to:

1) Lake and watershed infornmati on and data devel opnent and
conpi | ati on;

2) Mnitoring activities (physical, chem cal, and bi ol ogical);

3) Project nmanagenent and admi ni stration

4) Devel opnent of reports and public information materials;

5) Equi pnent purchases;

6) Inplenmentation of |ake restoration alternatives recomended
in an approved Phase | report;

7) Inplenmentation of watershed best management practices
recommended i n an approved Phase | report that are critica
to the success of an inplementation project.

I neligible Costs
The followi ng project costs are ineligible for rei nbursenent:

1) Any costs that are incurred prior to the start of or after
the end of the financial assistance agreenent peri od;

2) Operation and mai ntenance of in-1ake or watershed rel ated
practices and equi prent;

3) Installation of facilities or equipnent that are eligible for
fundi ng under the Water Pol |l ution Loan Program aut horized by
415 1LCS 5/19. 1.

4) Activities related to the purchase or long-termleasing of
| and solely to provide public access;

5) Activities regulated by State solid waste, toxic waste, or
hazardous waste related permits or regul ations;

6) Activities funded by State or federal grants for wastewater
treatnment facilities;

7) Activities related to building, utility, highway or road
constructi on;

8) Activities inplenented for flood control purposes;

9) Activities that violate State, local, or federal |aws,
ordi nances or regul ations.

367.920 Requests for Paynent

Requests for paynent of expenditures incurred in connection with Phase |

Phase |l and LQW projects shall be subnmitted to the Agency no nore
frequently than nmonthly and shall include the follow ng infornation:

a) Project nane and | ocation;

b) Period in which the costs were incurred;

c) Anount requested;

d) Item zed accounting reports;

e) Subcontractor billing statenents;

f) Docunentation of paynments nade by the award recipient to

subcontractors; and
g) Any other information necessary to docunent costs incurred and

Section

pai d.

367.930 Rei nbursenment Rate



a) Phase | Projects
Eligible costs incurred in connection with Phase | projects shal
be paid by the Agency according to the nmaxi num cost-share rate of
60% as provided in Section 367.310 of this Part, or the
cost-share rate established in the financial assistance agreenent.
b) Phase Il and LQW Projects
Eligible costs incurred in connection with Phase Il or LQW
projects shall be paid by the Agency according to the maxi num cost
share rate of 50% as provided in Section 367.320 of this Part, or
the cost-share rate established in the financial assistance
agr eenent .

Section 367.940 Conti ngency

The Agency may hold up to 10% of the total project costs prior to fina
paynment to ensure that all requirenents of the project have been net.

Section 367.950 W thhol ding of Paynents

The Agency may w t hhol d paynent to an assi stance award reci pient who is not
nmeeting the project schedule contained in the financial assistance
agr eenent .

Section 367.960 Final Paynent

a) Phase | Projects
Fi nal paynment, including release of any funds held by the Agency
pursuant to Section 367.950 of this Part, will be nade for Phase
projects upon a determ nation by the Agency that the project has
been i npl enented according to the scope of work contained in the
approved financial assistance agreenent.

b) Phase Il and LQW Projects
Fi nal paynent, including release of any funds held by the Agency
pursuant to Section 367.950 of this Part, will be nmade for Phase
Il and LQWP projects after the Agency has conducted a fina
i nspection pursuant to Section 367.790 of this Part and has
determ ned that the project has been inplenented according to the
final Phase | Diagnostic and Feasibility Study and the scope of
wor k contained in the approved financial assistance agreenent.

SUBPART J: REQUI REMENTS FCR PHASE | DI AGNGSTI C AND FEASI BI LI TY STUDI ES AND
ENVI RONMVENTAL EVALUATI ONS

Section 367.1010 Cenera

Phase | study reports shall include the elenents contained in this Subpart
J, in the order presented and under appropriate subheadi ngs. The
information required by Section 367.1020 of this Part shall be collected in
accordance with the requirenents of the "Protocol for the Conduct of Phase
| Diagnostic-Feasibility Studies and Environnental Evaluations," Appendi x
E, O ean Lakes Program GQui dance Manual, incorporated by reference in
Section 367.130 of this Part. So |ong as the adequacy of the technica
information and the integrity of the project are naintained, the

i nformati on required by Section 367.1120(j) of this Part nay be nodified to
conformto specific project requirenments to reduce project costs. Al



nodi fi cations nmust be approved by the Agency.

Section 367.1020 Phase | Diagnostic Study

The Phase | diagnostic study shall contain the follow ng el ements:

a)

f)

9)
h)

Identification of the lake to be restored or studied, including:

1) the nane of the | ake;

2) the location of the lake within the State;

3) the general hydrologic relationship of the | ake to associ ated
upstream and downstream waters; and

4) the water quality standards applicable to the | ake under 35
I11. Adm Code 302.

A geol ogi cal description of the drai nage basin including soi
types and soil loss to streamcourses that are tributary to the

| ake.

A description of the public access to the |ake including the
anount and type of public transportation to the access points.

A description of the size and economic structure of the popul ation
residing near the |ake that would use the inproved | ake for
recreation and ot her purposes.

A summary of historical uses of the |ake, including recreationa
uses up to the present tine, and a discussion of how these uses
may have changed because of water quality degradation

An explanation, if a particular segnment of the | ake user

popul ation is or will be nore adversely inpacted by |ake

degr adat i on.

A statenment regarding the water use of the | ake conpared to ot her
| akes within a 50-nile (80-kiloneter) radius.

An item zed inventory of all known point source pollution

di scharges that affect or have affected | ake water quality over
the past five years, and a description of any abatenent actions

t hat have been conpleted or are in progress for these di scharges,
including the tinme frame for any contenplated future corrective
action.

A description of the land uses in the |ake watershed that lists
each land use classification as a percentage of the whole and
quantifies the nonpoint pollutant |oading produced by each | and
use category.

A di scussion and anal ysis of historical baseline Iimological data
and one year of current |imological data, including the
fol | owi ng:

1) the present trophic condition of the |ake;

2) the surface area of the | ake (acres and hectares);

3) maxi mum depth of the | ake (feet and neters);

4) average | ake depth (feet and neters);

5) hydraulic residence tine;

6) the area of the watershed draining to the | ake (acres and
hect ar es) ;

7) the physical, chemical, and biological quality of the |ake
and inportant |ake tributary waters;

8) bathynetric maps;

9) if dredging is expected to be included in the restoration
activities, an analysis of representative bottom sedi nent
core sanpl es for phosphorus, nitrogen, heavy netals and ot her
chemical s appropriate to the State water quality standards
contained in 35 Ill. Adm Code: Subtitle C, Chapter | and
for persistent synthetic organic chem cals where appropriate;



k)

10)
11)
12)
13)
14)

15)
16)

17)

18)

19)
20)

21)

22)

if dredging is expected to be included in the restoration
activities, the results of elutriate testing pursuant to 35
I11. Adm Code 186;

an assessnent of the phosphorus, nitrogen, and sedi nent
inflows and outfl ows associated with the |ake and a hydraulic
budget includi ng groundwater flow,

vertical tenperature and di ssolved oxygen data for the |ake
to determine if the hypolimion beconmes anaerobic and, if so,
for how long and over what extent of the bottom

total and di ssol ved phosphorus, nitrite, nitrate, anmoni a and
organi c nitrogen concentrations for the |ake;

nmeasured chl orophyl |l val ues for the upper m xing zone;
representative alkalinities;

an assessnment of the algal growh limting nutrient, based on
total nitrogen to total phosphorus rati os;

a discussion of the extent of algal bloons and the

predon nant al gal genera;

al gal bi omass, determ ned through al gal genera
identification, cell density counts (nunbers of cells per
mlliliter), and converted to cell volune based on factors
derived fromdirect neasurenents, and reported in biomass of
each major genus identified;

Secchi disc depth and suspended solids measurenents;

an estimate (and nap) of the portion of the shoreline and
bottomthat is inpacted by vascul ar plants (subnersed
floating, or inmersed higher aquatic vegetation),
specifically the | ake surface area between 0 and the 30 foot
(10 neter) depth contour or twi ce the Secchi disc

transpar ency depth, whichever is |ess, including
identification of the predom nant species;

an estimate of the sedinent load to the | ake via shoreline
erosion, and a map depicting the |ocation and severity of
shorel i ne erosion;

for |lakes subject to significant public contact use or fished
for consunption, standard bacteriol ogi cal anal yses and fish
fl esh anal yses for organic and heavy netal contam nation
shal |l be included unless otherw se specified in the financial
assi stance agreenent. Al sanple anal yses shall be conducted
by a laboratory certified by the Agency as capabl e of
carrying out water quality anal yses. Sanples shall be sent
to an Agency laboratory for quality assurance and quality
control analysis as agreed to by the | ake owner and the
Agency in the financial assistance agreenent.

An identification and di scussion of the |ake's biologica
resources, such as fish population, and a discussion of the mgjor
known ecol ogi cal rel ationshi ps.

Section 367.1030 Phase | Feasibility Study

The Phase

a)

Feasibility Study shall include the follow ng el ements:

An identification and discussion of the alternatives considered
for pollution control or |ake restoration and an identification
and justification of the selected alternatives. This shal

i nclude, for each alternative, including the selected alternative,
a discussion of the follow ng issues:

1)
2)

expected water quality inprovenent;
technical feasibility;



b)

d)

e)

f)

9)

h)

3) estimated costs of each alternative;
4) for each alternative, detail ed descriptions that:

A) specify exactly what activities would be undertaken

B) show how and where these procedures would be
i mpl enment ed;

C illustrate the engineering specifications that wuld be
followed, including prelimnary engineering drawi ngs to
show in detail the construction aspects of the project;
and

D) present a quantitative analysis of the pollution contro
ef fectiveness and the | ake water quality inprovenent
that is anticipated.

A discussion of the particular benefits expected to result from
project inplenmentation, including new public water uses that may
result fromthe enhanced water quality.

A lake nmonitoring program including a water quality sanpling
schedul e, that neets the requirenents of Section 367.630 of this
Part .

A proposed work schedul e for conpleting the project, with

m | estones and a proposed budget and paynent schedul e that are
related to the ml estones.

A detail ed description of how non-State funds will be obtained for
t he proposed project.

A summary of public participation in devel oping and assessi ng the
proposed project that is in conpliance with Section 367.520 of
this Part. The summary shall describe the matters brought before
the public, the public response, and the | ake owner's response to
signi ficant conments.

A description of the operation and mai ntenance plan that the |ake
owners will follow, including the time frame over which this plan
will be operated, to ensure that the pollution controls

i mpl ement ed during the project are continued after the project is
conpl et ed.

I f applicable, copies of all permts or pending permt
applications (including the status of applications) necessary to
satisfy the requirenments of Sections 401 and 404 of the Federa
Water Pollution Control Act (33 USC 1341, 1344).

If the approved project includes dredging activities or other
activities requiring permts, the | ake owner nmust obtain fromthe
U S. Arny Corps of Engineers and the Agency the permits required
for the discharge of dredged or fill material. The |ake owner
shall provide any additional information required to obtain these
permits. Copies of federal permt applications and any associ ated
correspondence nust be provided to the Agency at the tinme they are
submtted to the U S. Arny Corps of Engineers. After review ng the
permt applications, the Agency may provide, pursuant to Section
401 of the Federal Water Pollution Control Act, recommendations
for appropriate controls and treatment of supernatant derived from
dredged material disposal sites to ensure the naxinmum

ef fectiveness of |ake restoration procedures.

Section 367.1040 Environnental Eval uation

As part of the Phase | study, award recipients shall subnmt to the Agency
an environnental evaluation that consists of full and conplete answers to
the followi ng questions. (Recipients are also encouraged to address other
consi derations that they believe apply to their particular project.)



c)

d)

e)

f)

9)
h)

k)

n)

Section

W1l the proposed project displace any peopl e?

W11l the proposed project deface existing residences or
residential areas? Wiat mitigating actions such as | andscapi ng,
screening, or buffer zones have been considered? Are they

i ncl uded?

W1l the proposed project be likely to lead to a change in
established | and use patterns, such as increased devel opnent
pressure near the | ake? To what extent and how will this change be
controll ed through I and use planning, zoning, or through other
nmet hods?

W11l the proposed project adversely affect a significant anount of
prime agricultural land or agricultural operations on such | and?
W1l the proposed project result in a significant adverse effect
on park land, other public land, or |ands of recognized scenic
val ue?

Has the State Hi storical Preservation Agency been contacted? Has
the award recipient received a response and, if so, what was the
nature of that response? WII the proposed project result in a
significant adverse effect on lands or structures of historic,
architectural, archaeol ogical or cultural value?

W11l the proposed project lead to a significant |ong-range

i ncrease in energy demands?

W11l the proposed project result in significant and | ong range or
short range adverse changes in anbient air quality or noise

| evel s?

If the proposed project involves the use of in-lake chem ca
treatnent, what |long and short term adverse effects can be
expected fromthat treatment? How will the award recipi ent
mtigate these effects?

I's the proposed project located in a floodplain? If so, will the
proj ect involve construction of structures in the floodplain?
What steps will be taken to reduce the possible effects of flood
danmage to the project?

If the project involves physically nodifying the | ake shore or its
bed or its watershed, by dredging, for exanple, what steps will be
taken to minimze any i nmmedi ate and | ong term adverse effects of
such activities? Wen dredging is enployed, where will the
dredged material be deposited, what can be expected and what
nmeasures will the recipient enploy to mininmze any significant
adverse inpacts fromits deposition?

W11l the proposed project have a significant adverse effect on
fish and wildlife, or on wetlands or any other wildlife habitat,
especi al ly those of endangered species? How significant is this
inmpact in relation to the local or regional critical habitat
needs? Have actions to nmtigate habitat destruction been
incorporated into the project? Has the award recipient consulted
with the Illinois Departnment of Natural Resources and with the

U S Fish and WIldlife Service? Wiat were their replies?
Describe any feasible alternatives to the proposed project in
terms of environmental inpacts, conmtment of resources, public

i nterest and costs and di scuss why they were not proposed.
Descri be any other neasures not discussed previously that are
necessary to nmitigate adverse environnmental inpacts that nmay
result fromthe inplenmentation of the proposed project.

367. 1150 Approval of Phase | Recommended Alternatives



Prior to final selection of the restoration or protection alternatives and
conpl etion of the final Phase |I report, the award recipient shall submt
to the Agency for approval an interimreport that consists of the
information set out in Section 367.1030(a) of this Part, along with a

sunmary of public participation pursuant to Section 367.520(b) of this
Part .



