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SUBPART A: | NTRODUCTI ON

Section 352.100 |Introduction

This Part 352 contains Illinois Environmental Protection Agency (Illinois
EPA or Agency) rules for the application of the Illinois Pollution Contro
Board (Illinois PCB) rules for the Lake Mchigan Basin at 35 Illinois Adm
Code 302. Subparts A and E to the National Pollutant D scharge Elimnation
System (NPDES) permt program adm ni stered for discharges to the Lake

M chigan Basin within the State of Illinois. These rules are required
pursuant to the Final Quidance for the Great Lakes System 60 FR 15366
adopted on March 23, 1995 by the United States Environnental Protection
Agency (USEPA) to inplenent Section 118(c)(2) of the Cean Water Act (33
U S.C 1268) as anended by the Geat Lakes Critical Prograns Act of 1990
(P. L. 101-596, 104 Stat. 3000). That guidance identifies m ninmum water
qual ity standards, antidegradation policies and inplenentation procedures
that states nmust establish for the Great Lakes Systemto protect human
health, aquatic life and wildlife. The water quality standards, criteria
and val ue derivation procedures, variance and site specific rul emaking



procedures and anti degradation policies required under the Geat Lakes
Qui dance and applicable to the Lake M chigan Basin, are contained in
I1linois Pollution Control Board Rules. The inplenentation procedures
requi red by that guidance are contained in this Part 352.

Section 352.101 Scope

The regulations in this Part 352 contain the procedures used by the
IIlinois Environnental Protection Agency to determine effluent limts and
other conditions in NPDES permts. These regul ations are cunul ative with
conditions, effluent limtations and other requirenents established under
the Illinois Environmental Protection Act [415 ILCS 5], regul ations of the
IIlinois Pollution Control Board, the Federal Water Pollution Control Act
(33 U.S.C 1251) as now or hereafter anended, and regul ati ons pursuant

t hereto, and schedul es for achieving conpliance therewith at the earliest
reasonabl e date.

Section 352.102 Applicability

The regulations in this Part 352 apply only to dischargers to the Lake

M chigan Basin, as that termis defined at 35 III. Adm Code 303. 443.
These regul ations do not apply to a Wt Wather Point Source as that term
is defined at 35 IIl. Adm Code 352. 104.

Section 352.103 Purpose

The purpose of this Part 352 is to establish inplenmentati on procedures that
are consistent with (as protective as) Appendi x E and Procedures 3, 4, 5,
6, 7, 8 and 9 of Appendix F to 40 CFR 132 (1996).

Section 352.104 Definitions

Terns used in this Part have the neanings specified in 35 I11. Adm Code
301. 200 through 301. 444 and 302.501. The follow ng terns have the neani ngs
speci fi ed:

"Agency" neans the Illinois Environnental Protection Agency.

"Area of Concern" or "AOC' is an area specially designated for
remedi ation efforts.

"Bi oaccumul ati ve Chemi cals of Concern" or "BCC' neans a chenica
or class of chemicals neeting the definition at 35 I11. Adm Code
302.501.

"Lake M chigan Lakew de Managenent Plan" or "LaMP' is a plan to
manage the Illinois portion of Lake M chigan as approved by USEPA

"Met hod Detection Level" is the mninmumconcentration of an

anal yte (substance) that can be neasured and reported with a 99
percent confidence that the anal yte concentration is greater than
zero as determned by the procedure set forth in Appendi x B of 40
CFR 136.

"M ni mum Level " or "M." is the concentration at which the entire
anal ytical system nust give a recogni zabl e signal and acceptabl e
calibration point. The M. is the concentration in a sanple that is
equi val ent to the concentration of the | owest calibration standard



anal yzed by a specific analytical procedure approved in 40 CFR
136, assuming that all the nethod-specified sanple weights,
vol umes and processi ng steps have been fol | owed.

"Qutlier" is a test value that is not statistically valid under
tests approved in 40 CFR 136.

"Quantification Level" is a nmeasurenent of the concentration of a
cont am nant obtai ned by using a specified | aboratory procedure
approved in 40 CFR 136 and calibrated at a specified concentration
above the nethod detection level. It is considered the | owest
concentration at which a particular contani nant can be
quantitatively measured using a specified |aboratory procedure for
nonitoring of the contam nant.

“"Pol lutant Mnimzation Progrant nmeans a plan to achi eve or
mai ntai n the goal of reducing contam nant di scharges to bel ow
water quality based effluent limts.

"Prelimnary Effluent Limtation" or "PEL" is an estimte of an
al | onabl e di scharge taking into consideration mxing or dilution

"Projected Effluent Quality" or "PEQ' is the anount of a

contam nant estimated to be discharged by a facility or activity
taking into account statistical analysis of the discharge or
activity.

"Reasonabl e Potential Analysis" or "Reasonable Potential to
Exceed" nmeans the procedure to predict whether an existing or
future di scharge would cause or contribute to a violation of water
qual ity standards, criteria or val ues.

"Same Body of Water" means that, for purposes of evaluating intake
toxi ¢ substances consistent with Section 352.425, the Agency will
consi der intake toxic substances to be fromthe sanme body of water
if the Agency finds that the intake toxic substance woul d have
reached the vicinity of the outfall point in the receiving water
within a reasonable period had it not been renoved by the
permttee and there is a direct hydrol ogi cal connection between
the intake and the di scharge points. Notw thstanding the
provisions of this definition, an intake toxic substance shall be
considered to be fromthe sane body of water if the permttee's

i ntake point is located on Lake M chigan and the outfall point is
| ocated on a tributary of Lake Mchigan. |In this situation, the
background concentrati on of the toxic substance in the receiving
water shall be simlar to or greater than that in the intake water
and the difference, if any, between the water quality
characteristics of the intake and receiving water shall not result
in an adverse inpact on the receiving water

"Total Maximum Daily Load" or "TMDL" is the sum of the individua
wast el oad al | ocations for point sources and | oad allocations for
nonpoi nt sources and natural background, as nore fully defined at
40 CFR 130.2(i). A TMDL sets and all ocates the maxi mum anount of
a pollutant that may be introduced into a water body and stil
assure attai nment and nai ntenance of water quality standards.



"USEPA" neans the United States Environmental Protection Agency.

"Waste Load Allocation"” or "WLA" is the portion of a receiving
water's | oading capacity that is allocated to one of its existing
or future point sources of pollution, as nore fully defined at 40
CFR 130.2(h). 1In the absence of a TMDL approved by EPA pursuant
to 40 CFR 130.7 or an assessnent and renedi ation plan devel oped
and approved in accordance with procedure 3. A of Appendi x F of 40
CFR 132, a WA is the allocation for an individual point source
that ensures that the level of water quality to be achieved by the
point source is derived fromand conplies with all applicable

wat er quality standards.

"Water Quality Based Effluent Limtation" or "WXBEL" is a limt

i mposed in a permt so that the applicable water quality standard,
criteria or value is not exceeded outside of a designated m xing
zone.

"Wet Weat her Poi nt Source" neans any discernible, confined and

di screte conveyance fromwhich pollutants are, or may be

di scharged as the result of a wet weather event. D scharges from
wet weat her point sources shall include only: discharges of storm
wat er froma nunicipal separate stormsewer as defined at 40 CFR
122.26(b) (8); stormwater discharge associated with industria
activity as defined at 40 CFR 122.26(b)(14); discharges of storm
wat er and sanitary wastewaters (donestic, conmercial, and

i ndustrial) froma conbi ned sewer overflow, or any other
stormvat er di scharge for which a permt is required under section
402(p) of the Cean Water Act. A stormwater discharge associ ated
with industrial activity which is mxed with process wastewater
shall not be considered a wet weather point source.

"Whol e Effluent Toxicity" or "WET" neans a test procedure that
determ nes the effect of an effluent on aquatic life.

Section 352.105 |ncorporations by Reference

a)

b)

The Agency incorporates the follow ng publications by reference.
Avai | abl e fromthe Superintendent of Documents, U.S. Governnent
Printing Ofice, Washington D.C. 20402. (202)783-3238:

40 CFR 122.26(b)(8) (1996)

40 CFR 122.26(b)(14) (1996)

40 CFR 130.2(h) (1996)

40 CFR 130.2(i) (1996)

40 CFR 130.7 (1996)

Table 6 of 40 CFR 132 (1996)

Procedure 3. A of Appendix F of 40 CFR 132 (1996)

Procedure 5.b.2 of Appendix F of 40 CFR 132 (1996)

40 CFR 136 (1996)

This Section incorporates no future editions or anendnents.

Section 352.106 Relationship to O her Regul ations

Appendi x F to 40 CFR 132 requires 9 specific permt procedures for which
Great Lakes states nust adopt consistent provisions. Procedures 1 and 2 of
t he Appendi x requires procedures for site-specific nodifications to
standards, criteria and val ues and procedures for variances from water



quality standards, criteria and val ues for point sources. These

requi renents are within the authority of the Illinois Pollution Contro
Board, not Illinois EPA, and therefore not contained in this Part. These
procedures are at 35 Il1l. Adm Code: Subtitle A, Chapter 1. Procedures 3

through 9 of the Appendix require specific procedures for permt issuance
and are contained in Subparts B through H of this Part. Subpart | contains
Agency permtting procedures related to the special antidegradation

provi sion for bioaccunul ati ve chem cals of concern at 35 I11. Adm Code
305. 521.

SUBPART B: DI SCHARGES TO WATERS NOT CURRENTLY MEETI NG WATER QUALI TY
STANDARDS, CRI TERI A, OR VALUES

Section 352.200 Procedures for Establishing Permit Linmtations for
Di scharges to Waters Not Currently Meeting Water Quality Standards,
Criteria, or Values

Di scharges tributary to any water body segnent within the Lake M chi gan
Basin that contains a paraneter that is known to exceed the anbient water
quality standards and resulting in that water body being identified and
listed on the Agency's list of inpaired waters required by Section 303(d)
of the Cean Water Act (33 U S.C. 1313(d)) and 40 CFR 130.7(b)(6) shal
have Iimtations and conditions established by the Agency as foll ows:

a) Al specific provisions and linmtations contained within the nost
recent adopted and USEPA approved Lake M chi gan Lakew de
Managenment Plan (LaMP) that apply to any di scharge covered by the
permt shall be considered for incorporation into the pernit
consi stent with subsection (e) bel ow

b) Al requirenents of a Renedial Action Plan (RAP) for an Area of
Concern (AQC) applicable to the subject discharge shall be
consi dered for incorporation into the permt consistent with
subsection (e) bel ow

c) Discharge limtations established through an approved Response
Action pursuant to the Conprehensive Environnental Response,
Conpensation and Liability Act (CERCLA), as anended, shall be
consi dered for incorporation into the pernit consistent with
subsection (e) bel ow

d) Total Maxinmum Daily Loads (TMDLs) and Waste Load Al locations (WA)
will be established through either the LaMP or a RAP for an Area
of Concern. |f a LaMP or RAP has not been conpl eted and adopt ed,
effluent limts shall be established consistent with the other
provisions of this Part, including but not limted to Additivity,
Intake Pollutants, Loading Limts, Level of Detection/Level of
Quantification and Conpliance Schedul es. Wen cal cul ati on of
TMDLs or a Waste Load Allocation is inconplete and it is expected
that limts established though other provisions will be superseded
upon conpl etion of the TMDL or Waste Load Al location process, said
limts shall be identified as interimand the permt shall include
a reopener clause triggered by conpletion of TMDL or WA
determ nation. Any new linmits brought about through exercise of
t he reopener clause shall be eligible for del ayed conpliance dates
and conpliance schedul es consistent with Subpart H of this Part.

e) Any provisions or limtations referred to in subsection (a), (b),
(c), or (d) wll be subject to public participation procedures
under State and federal |law for TMDLs, certified by the Agency as
neeting the requirenents of sections B through F of Procedure 3 of



Appendi x F to 40 CFR 132, and approved by USEPA before bei ng
incorporated into the permt. Appeal or judicial review
procedures will be the sane as with any other pernit terns.

SUBPART C. ASSESSI NG HUMAN HEALTH | MPACTS OF MULTI PLE TOXI C SUBSTANCES
I NCLUDI NG ADDI TI VI TY PROCEDURES FOR CHLCRI NATED DI BENZO- P- DI OXI NS AND
CHLCORI NATED DI BENZOFURANS

Section 352.300 Additivity for Conbi nati ons of Substances

35 II1. Adm Code 302.590 establishes an acceptable additive risk |evel of
one in 100,000 (10(-5)) for establishing Tier | criteria and Tier Il val ues
for conbi nati ons of substances exhi biting a carcinogenic or other
nont hr eshol d toxi ¢ mechanism For those di scharges containing nmultiple
nont hreshol d subst ances, application of this additive standard shall be
consistent with Sections 352.302 and 352. 303.

Section 352.302 Values for 2,3,7,8-TCDD Toxicity Equival ence
Concentrations

a) For discharges in the Lake M chigan basin containing one or nore
2,3,7,7,8-substituted chlorinated di benzo-p-di oxi ns or
2,3,7,8-substituted di benzofurans, the 2,3,7,8-TCDD toxicity
equi val ence concentration (TEC TCDD]) shall be determ ned as
outlined in subsection (b).

b) The values listed in this Table 1 shall be used to determ ne the
2,3,7,8-TCDD toxicity equival ence concentrations using the
foll owi ng equati on:

(TEQ[TCDDl = Sigma(Q[x] (TEF)[x] (BEF)[x]

wher e:
(TEQ [ TCDD = 2,3,7,8-TCDD toxicity equival ence concentration in
ef fl uent

(O1[x] = Concentration of total chemical x in effluent

(TEF) [ X] = TCDD toxicity equivalency factor for x

( BEF) [ X] =  TCDD bi oaccunul ati on equi val ency factor for x

TABLE 1
Congener TEF BEF

2,3,7,8-TCDD 1.0 1.0
1,2,3,7,8-PeCdd 0.5 0.9
1,2,3,4,7, 8 HxCDD 0.1 0.3
1,2,3,6,7, 8 HxCDD 0.1 0.1
1,2,3,7,8,9- HixCDD 0.1 0.1
1,2,3,4,6, 7, 8- HCDD 0.01 0. 05
OCDD 0. 001 0.01
2,3,7,8-TCDF 0.1 0.8
1,2,3,7, 8-PeCDF 0. 05 0.2
2,3,4,7, 8- PeCDF 0.5 1.6
1,2,3,4,7, 8- HxCDF 0.1 0. 08
1,2,3,6,7, 8- HxCDF 0.1 0.2
2,3,4,6,7, 8- HXCDF 0.1 0.7



1,2,3,7,8, 9- iXCDF 0.1 0.6
1,2,3,4,6,7, 8- HpCDF 0.01 0.01
1,2,3,4,7,8, 9- HoCDF 0.01 0.4
OCDF 0.001 0. 02

Section 352.303 Criteria for Consideration of Additivity for Nonthreshold
Toxi ¢ Subst ances

Any conbi nation of carcinogenic or otherw se nonthreshold toxic substances
shal |l be assessed on a case by case basis. The Agency shall only consider
such additivity for chemcals that exhibit the sane type of effect and the
same mechani smof toxicity, based on available scientific informtion that
supports a reasonabl e assunption of additive effects.

SUBPART D: ASSESSMENT OF REASONABLE POTENTI AL TO EXCEED WATER QUALI TY
STANDARDS, CRI TERI A, AND VALUES

Section 352.401 Applicability and Excl usions

The need for a WBEL is based on the potential of a given parameter to
cause or contribute to a violation of the applicable water quality
standard, criteria, or value. |In certain circunstances, this may entai
application of a mxing zone to the di scharge before conparing the effluent
concentration of a substance to the water quality standard, criteria, or
val ue. The Agency shall conduct an anal ysis of the reasonable potential for
a given effluent to exceed or contribute to excursions above water quality
standards that may occur in the receiving body during the NPDES permt
review. This reasonable potential analysis is based on statistical analysis
of the effluent and the follow ng factors:
a) Reasonable potential analysis is conducted on a
par anet er - by- paraneter basis. In instances where a reasonabl e
potential to exceed a water quality standard for a substance does
exist, it does not inply that a reasonable potential for al
paraneters present in the effluent exists or that WXBELs for al
paraneters are required
b) The assignment of values for WQBELs is dependent on the
application of dilution or mxing zones. The process used for
permt review will be conducted in a stepwi se approach with the
first step being a direct conparison of the Projected Effl uent
Quality (PEQ to the applicable water quality standard, criteria
or value. If the PEQis less than or equal to the applicable
standard, criteria or value, the Agency will conclude that no
potential to exceed exists, that the analysis for that paraneter
is conpleted and no WBEL will be established in the permt unless
ot herwi se warranted under Section 352.430. |If the PEQ exceeds the
appl i cabl e standard, criteria or value, the analysis shall proceed
to consideration of mxing and dilution pursuant to Section
352.422.
c) Exclusions fromreasonable potential analysis. This procedure is
a statistically based evaluation of the need for WXBEL for toxic
subst ances based on the scientific approaches to toxicity
assessnent contained within 40 CFR 9, 122, 123, 131, and 132.
This procedure is either not anenable to or appropriate for
certain pollutants and paraneters included in the Lake M chi gan
Basin water quality standards at 35 I1l1. Adm Code 302. Subpart E
Therefore this procedure shall not be used to establish permt
limts for the follow ng substances:



Al kalinity

Anmoni a

Bacteria

Chl ori ne

Col or

Di ssol ved Oxygen

Di ssol ved Sol i ds

pH

Phosphor us

Tenperat ure

Total and Suspended Sol i ds
Turbidity

Sul fate

Bi ochem cal Oxygen Denand (BQOD)
Radi oactivity

Bor on

Section 352.410 Data Requirenents

For a particular application, reasonable potential analysis is primarily
based on the effluent quality denonstrated by self-nonitoring data, as
requi red by the NPDES permit, or Agency-generated data, such as effluent
sanmpling, facility-related stream studies, or whole effluent toxicity (WET)
testing. Effluent data used in derivation of Projected Effluent Quality
(PEQ shall be selected to best represent the concentration and variability
of the pollutant in the discharge anticipated for the applicable period of
the NPDES pernmit. Data shall be collected and anal yzed i n accordance wth
USEPA or Agency approved sanpling and anal ytical nethods. The follow ng
criteria will be followed in data selection
a) The nost recent five years of data shall be used unl ess the Agency

determ nes that an alternative period better represents the tine

period for which effluent quality is being projected. Such

alternative tine periods may include but are not limted to

shorter periods that reflect changed di scharge characteristics

resulting fromchanges in manufacturing activities or wastewater

treat ment systens.

b) Data outliers and other anonalies resulting fromcollection
anal ysis or recording errors or non-repeatabl e plant operation or
di scharge conditions nmay be elimnated fromthe data.

Section 352.412 Conversion Factors for D ssolved and Total Mtals

a) The numeric standards for certain netal paraneters in 35 II1. Adm
Code 302.504 are established as dissolved fornms of the substance
since the dissolved formnore closely relates to the toxicol ogy
literature utilized in deriving the standard. However, nost
di scharge nonitoring data used in deriving a PEQw Il be froma
total recoverable analytical nethod and pernmit limts if and when
established will be set at total recoverable to accommodate the
total recoverable analytical nethod. The Agency will use a
conversion factor to determ ne the anount of total netal
correspondi ng to dissolved netal for each netal with a water
qual ity standard set at dissolved concentration. In the absence of
facility specific data the followi ng default conversion factors
wi |l be used for both PEQ derivation and establishing WBELs. The
conversion factor represents the portion of the total recoverable



nmetal presunmed to be in dissolved form The conversion val ues
given in the following table are multiplied by the appropriate
total recoverable nmetal concentration to obtain a correspondi ng
di ssol ved concentrati on which then may be conpared to the acute or
chronic standard. A dissolved netal concentration nay be divided
by the conversion factor to obtain a corresponding total neta
val ue which will generally be the nmetal formregulated i n NPDES
permts.

Conver si on Fact or

Met al Acute Standard Chroni c Standard
Arsenic 1. 000 1. 000
Cadmi um 0. 850 0. 850
Chrom um (Trival ent) 0. 316 0. 860
Chr om um ( Hexaval ent) 0. 982 0. 962
Copper 0. 960 0. 960
Mer cury 0. 850 0. 850
Ni ckel 0.998 0.997
Sel eni um 0.922 0.922
Zi nc 0.978 0. 986

b)

A pernmittee may propose an alternate conversion factor for any
particular site specific application. The request nust contain
sufficient site specific data, or other data that is
representative of the site, to identify a representative ratio of
the dissolved fraction to the total recoverable fraction of the
nmetal in the receiving water body at the edge of the m xi ng zone.
If a site specific conversion factor is approved, that factor wll
be used for PEQ derivation and establishrment of a WXBEL in |ieu of
its default counterpart in subsection (a) above.

Section 352.421 Estimation of Projected Effluent Quality

a)

The first step in determning if a reasonable potential to exceed
the water quality standard exists for any particul ar poll utant
paraneter is the estimation of the maxi nrum expected effl uent
concentration for that substance. That estinmation will be

conpl eted for both acute and chronic exposure periods and is
terned the PEQ The PEQ shall be derived fromrepresentative
facility specific data to reflect a 95 percent confidence |evel
for the 95th percentile value. These data will be presuned to
adhere to a lognormal distribution pattern unless the actua

ef fluent data denonstrates a different distribution pattern. |If
facility specific data in excess of 10 data values is available, a
coefficient of variation that is the ratio of the standard
deviation to the arithnetic average shall be calculated by the
Agency. The PEQ is derived as the upper bound of a 95 percent
confidence bracket around the 95th percentile value through a
multiplier fromthe following table applied to the nmaxi num val ue



in the data set that has its quality assured consistent with

Section 352.410 as appropriate for acute and chronic data sets.

nmul tiplier)

Coefficient of Variation

PEQ = (maxi num data point)(statistical
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1.1 1.1 1.1 1.1 1.1 1.1

1.0 1.0 1.0 1.0 1.0 1.0

1) |If the PEQis less than or equal to the water quality
standard, there is no reasonable potential and no limt wll
be established in the permt.

2) If the PEQis nore than the water quality standard, the
Agency will proceed to consideration of dilution and m xi ng

pursuant to Section 352.422.

by |If facility-specific data of 10 or |ess data values is available,
an alternative PEQ shall be derived using the table in Section
352.421(a), assuming a coefficient of variation of 0.6, applied to
the maxi mumvalue in the data set that has its quality assured
consistent with Section 352.410.

1) If the PEQis less than or equal to the water quality
standard, there is no reasonable potential and no linmt wll
be established in the pernit.

2) If the PEQ exceeds the water quality standard, an alternative
PEQ wi || be cal cul ated using the maxi rumvalue in the data
set and a nultiplier of 1.4. If the alternative PEQ al so
exceeds the PEL, the Agency will proceed to consider dilution
and m xi ng pursuant to Section 352.422.

3) If the PEQ exceeds the water quality standard but the
alternative PEQis less than or equal to the standard, the
Agency will either proceed to consider dilution and m xing
pursuant to Section 352.422, or will incorporate a nonitoring
requi renent and reopener clause to reassess the potential to
exceed within a specified tinme schedule, not to exceed one
year. |n determ ning which of these options to use in any
i ndi vidual application, the Agency shall consider the
operational and economic inpacts on the pernittee and the
effect, if any, deferral of a final decision would have on an
ultimate conpliance schedule if a permt limt were
subsequently determned to be necessary.

c) The Agency shall conpare nonthly average ef fluent data val ues,
when available, with chronic aquatic life, human health and
wildlife standards to evaluate the need for nonthly average
WXBELs. The Agency shall use daily effluent data values to
determ ne whether a potential exists to exceed acute aquatic life
wat er quality standards.

d) The Agency may apply other scientifically defensible statistica
nmet hods for cal cul ating PEQ at the 95(th) percentile value for use
in the reasonabl e potential analysis as provided for in Procedure
5.b.2 of Appendix F to 40 CFR 132.

e) Regardless of the statistical procedure used, if the PEQ for the
paraneter is less than or equal to the water quality standard for
that paraneter, the Agency shall deemthe discharge not to have a
reasonabl e potential to exceed, and a water quality based effl uent
[imt (WXBEL) shall not be required unless otherw se required
under Section 352.430.

Section 352.422 Dilution Al owance

If the PEQ for a paraneter is greater than the particular water quality
standard, criteria or value for that paraneter, the Agency will assess the
| evel of treatnment being provided by the discharger. |If the discharger is
providing (or will be providing) a level of treatment consistent with the



best degree of treatnent required by 35 Il11. Adm Code 304.102(a), the PEQ
derived under Section 352.421 shall be conpared to a prelimnary effluent
limtation (PEL) determ ned by applying an appropriate m Xxi hg zone or a
default m xing zone to the discharge. MXxing opportunity and dilution
credit will be considered as foll ows:

a) Discharges to tributaries of the Lake M chigan Basin shall be
consi dered to have no available dilution for either acute or
chroni ¢ exposures, and the PEL will be set equivalent to the water
quality standard unless dilution is docunented through a m xing
zone study.

b) Direct discharges to the Open Waters of Lake M chigan shall have a
default mxing allowance of 2:1 for acute standards, criteria or
val ues and 10:1 for chronic standards, criteria or values if the
di scharge configuration indicates that the effluent readily and
rapidly mxes with the receiving waters. If ready and rapid m xi ng
is in doubt the Agency shall deny any default dilution or mxing
al l ownance and require a mxing or dispersion study to deternine
the proper dilution allowance. |If the discharger applies for nore
than the default dilution or mixing allowance, it nust submt a
m xi ng or dispersion study to justify its request. Wenever a
m xi ng or dispersion study is available, it shall be used to
determne dilution or mxing allowance in lieu of the default
al | onance.

Section 352.423 Calculation of Preliminary Effluent Limtation

a) The PEL is calculated in a sinple nmass bal ance approach reflecting
the dilution allowance established in Section 352.422:

WS = [(Qe) (PEL) + (Q)(Cd)] / [Qe + (X]

or

PEL = [WB(Qe + Qd) - (Q)(Cd)] / Qe

wher e:

WX = applicable water quality standard, criteria or value
Qe = effluent flowate

Qd = allowable dilution flowate

Cd = background pol lutant concentration in dilution water

b) The representative background concentration of pollutants to
devel op TMDLs and W.As cal cul ated in the absence of a TMDL shal
be established as foll ows:

1) "Background" represents all pollutant |oadings, specifically
| oadi ngs that:
A Flow fromupstreamwaters into the specified watershed,
wat er body, or water body segnent for which a TMDL or
W.A in the absence of a TMDL is being devel oped.
B) Enter the specified watershed, water body, or water body
segnent through at nospheric deposition, chemca
reacti on, or sedinent rel ease or resuspension
2) Wen determ ning what avail abl e data are acceptable for use
in calcul ati ng background, the Agency shall use its best
prof essi onal judgment, including consideration of the
sanpling location and the reliability of the data through
conparison, in part, to detection and quantification |evels.
When data in nore than 1 of the data sets or categories
described in susection (3) of this subsection (b) exists,



best professional judgment shall be used to select the data
that nost accurately reflects or estimates background
concentrations. Pollutant degradation and transport
i nformati on may be consi dered when using pol lutant | oadi ng
data to estimate a water colum concentration

3) The representative background concentration for a poll utant
in the specified watershed, water body, or water body segnent
shal |l be established as the geonetric nmean of acceptable
wat er columm data or water colum concentrations estimated
t hrough the use of acceptable or projected pollutant |oading
data. Wen determining the geonetric nean of the data for a
pol I utant that includes val ues both above and bel ow t he
detection level, values less than the detection |evel shal
be assuned to be present at 1/2 of the detection level if the
detection level is less than the | owest water quality val ue
for that pollutant. |If all of the acceptable data in a data
set are below the detection |level for a pollutant, then all
the data for the pollutant in that data set shall be assuned
to be zero. |If the detection level of the available data is
greater than the | owest water quality value for the
pol l utant, then the background concentration will be
determ ned by the Agency on a case-by-case basis after
considering all representative data, including acceptable
fish tissue data.

Section 352.424 Determ nation of Reasonabl e Potenti al

a)

b)

c)

d)

e)

If the PEQis less than or equal to the PEL, it will be concl uded
that there is no reasonable potential to exceed. Under such
circunstances a permit limt for that contami nant will not be set
unl ess otherwi se justified under one or nore provisions of Section
352. 430.

If the PEQis greater than the PEL, and the PEQ was cal cul ated
using a data set of nore than 10 val ues, a water quality based
effluent limtation (WXBEL) will be included in the permt. |If
the PEQ was cal cul ated using a data set of |less than or equal to
10 values, and the alternative PEQ cal cul ated under Section
352.421(b) also exceeds the PEL, a WBEL will be included in the
permt.

If the PEQ was cal cul ated using a data set of |less than or equa
to 10 values, and the PEQis greater than the PEL but the
alternative PEQis less than the PEL, the Agency will either
establish a WBEL in the pernmt or incorporate a nonitoring

requi renent and reopener clause to reassess potential to exceed
within a specified tinme schedule, not to exceed one year. In
determ ni ng which of these options to use in any individua
application, the Agency shall consider the operational and
econom c inpacts on the permttee and the effect, if any, deferra
of a final decision would have on an ultinmate conpliance schedul e
if apermt [imt were subsequently determ ned to be necessary.
The WBEL will be set at the PEL, unless the PEL is appropriately
nodified to reflect credit for intake pollutants when the

di scharged water originates in the same water body to which it is
bei ng di scharged. Consideration of intake credit will be limted
to the provisions of Section 352.425.

The reasonabl e potential analysis shall be conpleted separately
for acute and chronic aquatic life effects. Wen WXBELs are based



on acute inpacts, the limt will be expressed as a daily maxi num
When the WQBEL is based on chronic effects, the limt will be
expressed as a nonthly average. Hunman health and wildlife based
WXBELs will be expressed as nonthly averages. |f circunstances
warrant, the Agency shall consider alternatives to daily and
monthly limts.

Section 352.425 Intake Credits

a)

b)

35 1I1. Adm Code 304. 105 provides that no effluent nmay cause or
contribute to a violation of a water quality standard but Section
304. 103 provides that it is not the intent of 35 11l. Adm Code
304 to clean up contam nati on caused by upstream sources or

i ncidental traces of contaminants. |If a discharge contains a
toxi c substance solely due to its presence in intake water from
the sanme water body receiving the di scharge, the Agency may
determine there is no reasonable potential for that discharge to
cause or contribute to an exceedance for that substance and
therefore not establish a WQBEL in the permt. Agency application
of such intake credits will be restricted to the foll ow ng

condi tions:

1) 100% of the water conprising the discharge is wthdrawn from
the sanme body of water that receives the discharge

2) The permitee does not contribute any additional mass of the
identified intake toxi c substance to its di scharge.

3) The pernmitee does not alter the identified intake poll utant
chemcally or physically in a manner that woul d cause adverse
water quality inmpacts to occur that would not occur if the
substance were left in the water body.

4) The discharge does not result in an increase above the intake
concentration at any applicable point bel ow the discharge
outside a m xing zone unl ess such increase does not cause an
excur si on above the applicable water quality standard,
criteria or val ue.

5) The timng and |l ocation of the discharge would not cause
adverse inpacts to occur that would not occur if the
substance were left in the water body.

If the source water contains a pollutant at a concentration in
excess of an applicable water quality standard, criteria or val ue
and there is sonme net addition of that paraneter due to activities
or operations of the permttee or source tributary to the

di scharge, the Agency will restrict intake credits to the
fol l owi ng circunst ances:

1) The Agency will establish permt linmts allow ng no greater
di scharge than the concentration and nmass present in the
intake water as a "no net increase limt".

2) Intake credit will only be allowed for that portion of intake
pol | utant | oading present in source water withdrawn fromthe
same body of water receiving the discharge. If any of the
i ntake pollutant is renmoved through a water treatnment process
prior to utilization by the pernmittee, intake credit wll be
restricted to the concentration and nmass energing fromthe
wat er treatnent process.

3) Any pernits incorporating "no net increase" provisions nust
include notice to the permttee that current federal guidance
prohi bits allowance of such limts after March 23, 2007. The
permt need not include an expiration date at the time of



i ssuance but nust give fair warning that continuation in
future permt renewals is questionable due to anticipated
federal requirenments. The sunset of "no net increase"

al | onances after March 23, 2007 is mandated in USEPA s Water
Qual ity Quidance for the Geat Lakes System 60 FR 15366,
March 23, 1995. The preanble to this guidance contains a
commi tment from USEPA to reconsider this requirement by March
23, 2002 with the possibility of extending or deleting this
deadl i ne.

4) If a facility's treatnment system under proper operation and
mai nt enance results in renoval of the intake pollutant of
concern to a discharge level that is belowthe level in the
i ntake water, the Agency will establish effluent Iimts that
reflect the | ower mass and concentration of the poll utant
achi evabl e and feasi ble by such treatnent.

5) The issuance of a pernmit incorporating "no net increase"
provi sions shall not affect or nodify the requirenent of 35
I1l. Adm Code 304.103, that effluent standards in 35 I1l1.
Adm Code 304 nust be conplied with without subtracting
background concentrati ons, except that conpliance with those
standards is not required when effluent concentrations for
the facility in excess of the standard result entirely from
evaporation or incidental traces of materials not utilized or
produced in the activity.

c) Wen, pursuant to 35 IlII. Adm Code 352.425(a), the Agency
declines to establish a WXBEL that woul d otherw se be warranted
under other provisions of this Part, the permt shall contain
requi renents sufficient to denonstrate that the terns of
subsection (a) of this Section are being nmaintai ned. Appropriate
permt requirements may include influent, effluent and anbi ent
noni toring, and a reopener clause authorizing nodification or
revocation and rei ssuance if new informati on denonstrates that
intake credit is no longer justified.

Section 352.430 Instances Requiring Effluent Limts, Qher Conditions, or
Addi tional Data

The Agency will consider the followi ng factors when determ ni ng whet her
further data needs to be gathered in order to decide if a reasonabl e
potential to exceed water quality standards exists. These factors may al so
warrant inclusion of a permit limt for a substance or substances that do
not display a reasonable potential to exceed through the analysis of
Sections 352.420 through 352.425.

a) The facility's effluent is subject to federal categorical linmts
under 40 CFR 405 through 471 for the substance.

b) A substance(s) is present in the raw wastewater in significant
gquantities such that treatnent at the facility is designed to
remove that substance

c) A substance is discharged in quantities that are sufficient to
warrant limts in the permt due to batch or highly variable waste
gener ation processes wherein substances are potentially di scharged
infrequently or sporadically and therefore may avoi d detection by
intermttent sanpling of the final effluent.

d) The facility has a record of spill events involving certain
substances and there is evidence that those substances are
di scharged in quantities that are sufficient to merit inclusion of
permt limts.

e) Historical information or the know edge of Agency field inspectors



f)

i ndicate that a potential for discharge of a substance exists and
there is evidence that the substance would be discharged in
quantities sufficient to nerit inclusion of permt limts.

For each pollutant listed in Table 6 to 40 CFR 132 (1996) which a
permttee reports as known or believed to be present inits

di scharge and for which data sufficient to calculate tier |

val ues for noncancer human health and acquatic life do not exi st
all of the follow ng provisions apply:

1) The Agency shall use all available, relevant toxicity
information to estinmate anbi ent screening values for the
pol lutant that will protect humans from noncancer health
effects and aquatic life fromacute and chronic effects.

2) Using the provisions specified in Section 352.423, the Agency
shal | develop a PEL based on the estimated anbi ent screening
val ue as determned in subsection (f)(1) of this Section, and
conpare the PEL with the PEQ |If the PEQ exceeds the PEL,
then the Agency shall generate the ni ni mum data necessary to
derive tier Il values for noncancer human health and aquatic
life.

3) The data generated in accordance with subsection (f)(2) of
this Section shall be used to calculate water quality val ues.
The val ues shall be used in calculating a PEL pursuant to
Section 352.423 for the purpose of determ ning whether a
WXRBEL mnust be included in the permt. |If the Agency finds
that the PEQ exceeds the PEL, the Agency shall followthe
procedures under Section 352.424 to determ ne whet her a WXBEL
nmust be established in the pernmit.

Section 352.440 Special Provisions for Noncontact Cooling Water

Not wi t hst andi ng the ot her provisions of this Part, the Agency will not

i npose WXBELs for a di scharge consisting solely of once through noncont act
cooling water withdrawn entirely fromthe same body of water receiving the
di scharge, except in accordance with the foll ow ng:

a)

b)

d)

The Agency nmay require a WQBEL based on an acute aquatic criterion
for a substance of acute whole effluent toxicity when information
is available indicating that such a limt is necessary to protect
aquatic life, unless the discharger is able to denponstrate that

t he presence of the substance or WET is due solely to its presence
in the intake water

If a substance is present at elevated |levels in the noncontact
cooling water wastestream due to inproper operation or

nmai nt enance of the cooling system and this substance is or nmay be
di scharged at a level that will cause or contribute to an
excur si on above a nuneric standard, criterion or value for a toxic
substance as determ ned under this Part, a WXBEL shall be
established for that substance.

If the permtee uses or proposes to use additives in the
noncontact cooling water, the additives shall be eval uated using

t he reasonabl e potential procedures of this Part to determ ne

whet her WQBELs are necessary for the wastestream

I f the noncontact cooling water is blended with other wastestreans
prior to final discharge, the provisions of this Section are
restricted to the noncontact cooling wastestreamand any permt
limtations on the other conm ngling wastestreans shall include
internal nmonitoring points or other appropriate nmethods to assess
conpliance prior to bl ending.



SUBPART E:  APPLI CATI ON OF WHOLE EFFLUENT TOXI C TY REQUI REMENTS

Section 352.500 Procedures for Establishing Permt Limts and Specia
Provisions for the Potential to Exceed Determination

35 1I1. Adm Code 302.540 prohibits the presence of a substance or
conbi nati on of substances that produces an acute or chronic aquatic life
toxic condition at any applicable |location within any water body of the
Lake M chi gan Basin. The "conbi nati on of substances" term nol ogy includes
ef fl uent di scharges. Except as provided through the m xi ng zone regul ati ons
of 35 Ill. Adm Code 302.102 this toxicity standard applies at all points
within the Lake M chigan Basin. The Agency shall apply the aquatic life
toxicity standard to whole effluents as foll ows:
a) No effluent shall cause an exceedance of 0.3 acute toxicity unit
(TYU a]) outside a Zone of Initial Dilution (ZI D) issued pursuant
to 35 111. Adm Code 302.102(e); except that no acute whol e
effluent toxicity permt limt shall be nore restrictive than 1.0
TU a] at the point of discharge
b) No effluent shall cause an exceedance of 1.0 chronic toxicity unit
(TYc]) in any waters of the Lake M chigan Basin except as
provided in mxing zone provisions of 35 Il1l. Adm Code 302.102
and 302. 530.

Section 352.520 Whole Effluent Toxicity Data
When assessing reasonabl e potential to exceed, WET data shall be
characterized consistent with the foll ow ng

a) Wen multiple acute toxicity values for individual species are
avai l abl e for a single day, those values shall be averaged to
represent one daily value. The maxi numof all representative
daily values for the nost sensitive species tested shall be used
for determi nation of potential to exceed the acute toxicity
st andar d.

b) Wien multiple chronic toxicity values for individual species are
avai l abl e for a single calendar nonth, those values shall be
averaged to represent one nonthly value. The nmaxi mum of all
representative nonthly values for the nost sensitive species
tested shall be used for determination of reasonable potential to
exceed the chronic toxicity standard.

c) Wien there is insufficient WET data to adequately characterize the
toxicity of the effluent to aquatic life, inlieu of a VT linmt
the Agency will include one or both of the follow ng provisions in
the permt:

1) WET testing requirenents to generate sufficient data to
adequately characterize the toxicity of the effluent;

2) A permt reopener clause which authorizes the Agency, based
upon the results of the WET tests required under subsection
(c)(1), to establish toxicity reduction eval uation
requi renents, or WET limts, or both, if necessary to neet
the toxicity standard, and a conpliance schedule if
appropri ate.

Section 352.530 Estimation of Projected Effluent Quality (PEQ

A mnimum of five representative toxicity tests is necessary to calculate a
PEQ If less than five test results are available and there is evidence



that effluent toxicity may exist, additional toxicity testing shall be
requi red consistent with Section 352.520(c). Wenever sufficient data
exists, the PEQis estinmated to be the maxi num representative val ue

determ ned from Secti on 352.520(a) and (b), expressed in terns of acute and
chronic toxicity units (TUa] & TUc]) increased by a nultiplying factor
fromthe table in Section 352.421. |If nore than 10 facility specific data
val ues are available, and the PEQis nore than either 1.0 TUa] or 1.0

TU c], the Agency will proceed to consideration of dilution and m xi ng
under Section 352.540 for the relevant effect (acute, chronic, or both).

If less than 10 facility specific data values are available, and the PEQis
nore than either 1.0 TUa] or 1.0 TUc], the Agency will follow the process
set forth in Section 352.421(b) to determ ne whether to proceed to Section
352.540. If the PEQis less than or equal to 1.0 TUa] or less than or
equal to 1.0 TUc], no WET Iinmit will be established in the permt for the
rel evant standard.

Section 352.540 Calculation of Prelimnary Effluent Limtation (PEL)

If the PEQis nore than either 1.0 TUa] or 1.0 TU<c], or as otherw se
provided in Section 352.530, the Agency will determne eligibility for a
dilution all owance consistent with Section 352.422. The prelimnary
effluent limtation (PEL) expressed in ternms of acute and chronic toxicity
units (TYU a] and TUc]) shall be cal cul ated pursuant to Section 352.423.
Unl ess there is data indicating otherwi se, the pollutant concentration in
t he background water (Cd) will be assuned to be zero.

Section 352.550 Establishing Wwole Effluent Toxicity Conditions

a) If the PEQ derived from Section 352.530 is |less than or equal to
the PEL calculated in Section 352.540, it will be concl uded that
there is no reasonabl e potential to exceed. Under such
circunstances a pernmit limt will not be set unless otherw se
justified under one or nore provisions of Section 352.430.

b) If the PEQis greater than the PEL, and nmore than 10 facility
specific data values were used in deriving the PEQ either a whole
effluent toxicity limt will be incorporated into the permt or
t he causative toxic substances will be limted consistent with
Subpart D of this Part.

c) |If 10 or fewer data values were used in deriving the PEQ the
Agency will calculate an alternative PEQ using the nethod
specified in Section 352.421(b). |If the alternative PEQis
greater than the PEL, appropriate limts will be incorporated into
the permt, as in the situation where nore than 10 data val ues are
available. If the alternative PEQis less than or equal to the
PEL, the Agency will either establish appropriate linmts in the
permit or incorporate a nonitoring requirenment and reopener clause
to reassess the potential to exceed within a specified tinme
schedul e, not to exceed one year. In determ ning which of these
options to use in any individual application, the Agency shal
consi der the operational and econonic inpacts on the pernmittee and
the effect, if any, deferral of a final decision would have on an
ultimate conpliance schedule if a permt limt were subsequently
determ ned to be necessary.

d It is the preference of the Agency to limt the individual toxic
subst ances producing the toxicity whenever they can be identified.



Therefore whole effluent toxicity limts will not be inposed
whenever the toxicity can be resolved by regul ating individua
substances. If, however, a WET limt is necessary, the limt wll
be set at the PEL cal cul ated pursuant to Section 352.540. |If
conpl i ance cannot be achi eved upon pernit issuance, the pernit nay
al so include requirenents for a toxicity reduction eval uation
program interimdischarge limts and a conpliance schedul e.

SUBPART F: NMASS LOADING LIM TS

Section 352.600 Mass Loading Limts

Whenever a water quality based effluent limtation (WXBEL) is established
inapermt, the WBEL shall be expressed as both a concentration val ue and
a correspondi ng mass | oadi ng rate.

a)

b)

d)

Both mass and concentration limts shall be based on the sane
permt averaging periods such as daily or nonthly averages, or in
other appropriate permt averagi ng peri ods.
The mass based WQBEL shall be cal cul ated using effluent flow rates
that are the sanme as those used in establishing the
concentrati on-based WXBEL.
Mass load limts are not required for paraneters which cannot be
appropriately expressed in terns of nmass as |isted bel ow

pH

tenperature

radi ation

bacteria

di ssol ved oxygen
Di scharges that are subject to substantial flow variation such as
wet weat her flows or varied production schedul es nay have nass
limts established in a tiered fashion coinciding with different
flow reginmes. Typically two tiered nmass limts will be
establ i shed. One set shall be based on dry-weather effluent
flowate and the appropriate streamdesign flow. The second mass
limt shall be based on effluent and streamfl ow ates
representative of wet weather conditions.

SUBPART G EFFLUENT LIM TS BELOW THE LEVEL OF QUANTI FI CATI ON

Section 352. 700 Water Quality Based Effluent Limts Bel ow Detection or
Quantification

a)

When a WOBEL for a toxic substance is calculated to be | ess than
the quantification level, the permt shall include a discharge
limt, nethod and quantification |evel consistent with the
fol | owi ng:
1) The permt shall include the WXBEL as cal cul at ed.
2) The permt shall specify the nost sensitive applicable
anal yti cal method adopted by the Board and contained in or
approved under 40 CFR 136, or other appropriate method
adopted by the Board if one is not avail able under 40 CFR
136. The anal ytical method adopted by the Board and specified
in the permt shall be the nethod used for conpliance
assessnent including enforcenent actions.
3) The pernmit shall also identify the quantification |evel that



can be achieved with the nethod specified pursuant to
subsection (a)(2). That quantification |evel shall be the
m ni mum | evel (M) specified in or approved under 40 CFR 136
for the selected nethod for the toxic substance. |f no such
M. exists, or if the nmethod is not specified or approved
under 40 CFR 136, the quantification |level shall be the

| owest quantifiable I evel practicable. In determning the
practicability of a nethod, the Agency shall consider
achievability of the identified detection |evel by conpetent
conmerci al | aboratories.

4) A higher quantification |evel may be established if
denonstrated to be appropriate due to effluent-specific
matrix interference. The Agency may consider alternative
net hods adopted by the Board for deriving quantification
levels if those nmethods are denonstrated to be scientifically
def ensi bl e.

b) The permt shall include a condition requiring the permittee to
devel op and conduct a pollutant mnimzation program (PWP) for
each pollutant with a WXBEL bel ow the quantification | evel, unless
the permttee can denonstrate that an alternative technique is
adequate to assess conpliance with the WBEL. The goal of the PWP
shall be to attain and rmaintain the discharge at or bel ow the
WXBEL. The PMP shall include but is not limted to the foll ow ng:

1) An annual review of potential sources of the toxic substance;

2) Periodic nonitoring as necessary in order to assess progress
toward the goal of the PMP

3) Inplenmentation of appropriate cost-effective control neasures
at the earliest practicable tine after sources are
identified; and

4) Submittal of an annual, unless otherw se specified in the
permt, status report containing all mnimzation program
nonitoring results of the reporting period, a listing of
potential sources of the toxic substance, a sunmary of all
actions and control neasures taken to reduce or elininate the
identified sources of the toxic substance and an overvi ew of
anticipated future steps in the PW

c) The permit may contain a condition requiring fish tissue
noni toring, other bio-uptake sanpling, facility sludge nonitoring,
or a conbination of such sanpling as necessary to assess the
progress of the PMP

d) The permit shall contain a reopener clause providing for
subsequent nodification or revocation and rei ssuance of the permt
as warranted by the results of the PMP pursuant to subsection (b),
or the availability of new or alternative anal ytical methods. Such
nodi fi cati on or rei ssuance may accommodate nore or |ess frequent
nonitoring, a new alternative analytical nmethod or quantification
level, or both if appropriate and consi stent with subsection
(a)(3), or nodification or renoval of the PMP

SUBPART H  COWPLI ANCE SCHEDULES

Section 352.800 Conpliance Schedul es

Section 39(b) of the Environnmental Protection Act [415 ILCS 5/39(b)] and 35
I1l. Adm Code 309. 148 authorize the Agency to establish schedul es of
conpliance in NPDES pernits for a nunmber of circunstances, including a



di scharge that is not in conpliance with applicable water quality
standards. NPDES pernmits with conpliance schedules within the Lake M chi gan
Basi n shall be issued according to the foll owi ng procedures:

a) No del ayed conpliance dates may be included for new di scharges
within the basin. Permts issued on or after February 20, 1998
that contain a water quality based effluent limt (WXBEL) shal
require conpliance with the WQBEL upon conmmencenent of the
di schar ge

b) Any existing permt reissued or nodified after February 20, 1998
that contains a new or nore restrictive WBEL shall allow a
reasonabl e period of tine, up to five years after the date of
permt issuance or nodification, for the permtee to conply with
that limt.

c) |If the conpliance schedul e established under subsection (b)
ext ends beyond one year after the date of permt issuance or
nodi fication, the schedule shall set forth interimrequirenents
and dates for their achi evenent as appropriate.

d) Wenever a WBEL for a toxic substance based on a Tier Il value
derived pursuant to 35 Il1l. Adm Code 302.563 or 302.565(b) is
included in a reissued or nodified permt for an existing
di scharge, the pernmt shall provide a reasonable period of ting,
up to two years, to acquire additional data necessary to develop a
Tier | criteria or to nodify the Tier Il value. In such cases,
the permt shall require conpliance with the Tier Il Iimtation
within a reasonabl e period of tine, consistent with subsections
(e) and (f) below and contain a reopener clause consistent with
subsection (e).

e) The reopener clause referenced in subsection (d) shall authorize
permit nodifications if additional data becone avail abl e during
the tine all owed which denpnstrates that a revised WXBEL is
appropriate. The revised WXBEL shall be incorporated through
permt nodification and a reasonable tine period, up to five years
after the date of permt nodification, shall be allowed for
conpliance. |If incorporated prior to the conpliance date of the
original Tier Il limtation, any such revised Iimt shall not be
consi dered | ess stringent for purposes of the anti-backsliding
provi sions of Section 402(o) of the Cean Water Act.

f) If arevised WBEL is not denonstrated to be appropriate during
the time period allowed to collect additional data and derive a
Tier | criteria or revised Tier Il value, the Agency may provide
a reasonabl e additional period of tinme, not to exceed five years
after the end of the data collection period, to achi eve conpliance
with the original effluent limtation

SUBPART |:  ANTI DEGRADATI ON PROVI SI ONS FOR Bl QACCUMULATI VE CHEM CALS OF CONCERN

Section 352.900 Antidegradati on Provisions for Bioaccumnul ati ve Chemi cal s
of Concern (BCCs)

VWhenever a new or increased | oading of any BCC is proposed froman existing
or new facility or activity, either point or nonpoint source, that is
subject to NPDES permtting, Oean Water Act Section 401 water quality
certification, or Lake M chigan dredge and fill permts under Section 39(n)
of the Illinois Environnmental Protection Act [415 ILCS 5/39(n)], the Agency
shall require an antidegradati on denonstration

a) Exceptions



b)

1)

2)

3)

Changes in loading of a BCC within the existing capacity and
processes that are covered by the existing permt including
but not limted to:

A) Normal operational variability including but not Iinmted
to intermttent increased di scharges due to wet weather
condi ti ons;

B) Changes in intake water pollutants not caused by the
di scharger;

O Increasing the production hours of the facility;

D) Increasing the rate of production

New imts for an existing permtted discharge or activity
that are not the result of changes in pollutant |oading, and
will not allow an increase in pollutant |oading, including
new limts that are a result of the follow ng

A) New or inmproved nonitoring data

B) New or inproved anal ytical nethods;

C Newor nodified water quality criteria or val ues;

D) New or nodified effluent |imtations guidelines,
pretreatment standards, or control requirenents for
POTV\.

Those actions listed in 35 I1l. Adm Code 302.512(c), if
determ ned to be exenpt by the Agency, including:

A) Short term tenporary consisting of weeks or nonths
| owering of water quality;

B) Bypasses that are not prohibited at 40 CFR 122.41(m;
and

C) Response actions pursuant to the conprehensive
Envi ronnent al Response and Liability Act (CERCLA), as
amended, or simlar federal or State authority
undertaken to alleviate a rel ease into the environnent
of hazardous substances, pollutants or contamni nants
whi ch may pose an i mm nent and substantial danger to
public wel fare.

Ant i degradati on Denonstrations

1

2)

An entity seeking new or increased |oading allowance for a
BCC into the Lake M chigan Basin nust conplete and subnit an
ant i degradati on denonstrati on adequate to substantiate the
i mportant econom c or social devel opnent expected to result
and to specify the pollutant minimzation plan to acconpany
any allowable increase in BCC | oading for Agency review. The
Agency will consult with such entities regarding the scope of
the denonstration if requested. A denonstration will address
the following el enents pertaining to anticipated inportant
econom ¢ and soci al devel opnent :
A) The extent to which enploynment will be increased in the
ar ea;
B) The extent to which production levels will increase in
the area;
C) The extent to which the proposed change will avoid
ot herwi se antici pated reduction in enploynent or
production | evel s;
D) The extent to which the activity will be providing
economi ¢ or social benefit to the area;
E) The extent to which the activity will be correcting an
envi ronnental or public health problem
The denonstration nust al so address the sources of the BCC
and include a conprehensive assessnent of pollution



3)

prevention alternatives and alternative or enhanced treatnent
techni ques. This analysis and any other rel evant information
will formthe basis for a pollutant mnimzation plan to
acconpany any perm ssible increased | oadi ng all owance.

If the Agency tentatively determ nes that increased BCC

|l oading is allowable pursuant to 35 I1l. Adm Code
302.520(a), such determ nation, including any conditions of
the al |l owance such as but not limted to pollutant

m nim zation steps, nonitoring and reporting requirements,
and special restrictions on operation, shall be fully

descri bed and subject to the public notice provisions of 35
I1l. Adm Code 309 for NPDES permts, 35 IIl. Adm Code 395
and the federal procedures established for the issuance of
Clean Water Act Section 404 permits, or the procedures of
Section 18 of the R vers, Lakes and Streans Act [615 ILCS

5/ 18] for permits under Section 39(n) of the Illinois

Envi ronnental Protection Act [415 ILCS 5/39(n)]. Final
action that would approve increased BCC | oadi ng shall not be
taken until conpletion of the public participation process.



