ILLINOIS POLLUTION CONTROL BOARD

MEETING MINUTES

DECEMBER 18, 1997 CHICAGO, ILLINOIS
CONFERENCE ROOM 9-040
10:30 A M.

ANNOUNCEMENTS

After calling the meeting to order, Chairman Manning welcomed members of the public and staff
to the meeting, noted new format of the Board’s agenda, provided the address of the Board’s web
site, and thanked Deb Frank-Feinen for her valuable contributions to the Board as an attorney
assistant.

RoLL CALL

All Board Members answered present.

APPROVAL OF MINUTES

Minutes of the December 4, 1997 meeting were approved by a vote of 6-0. Board Member R.C.
Flemal abstained.

RULEMAKINGS
R97-25 In the Matter of: Conforming Amendments for the Great Lakes 6-0
Initiative: 35 I1}. Adm. Code Part 302.101. 302.105, 302.Subpart Hennessey
E. 303.443, and 304.222 - The Board adopted amendments to the abstained
water pollution control regulations.
R97-31 In the Matter oft Wood Furniture Coating Amendments to 35 I1l. 7-0

Adm. Code Parts 211, 218, and 219.Subpart F - Proposed Rule,
Second Notice, Opinion and Order.




RULEMAKINGS (CONTINUED)

R98-16

Petition of W.R. Grace & Company - Connecticut and IEPA fora
Site-Specific Air Regulation: 35 Ill. Adm. Code 218.940(h) -
Proposed Rule, First Notice, Opinion and Order.

5-2

Flemal and
Meyer
dissented.

R98-24

In the Matter of: Vehicle Inspection and Maintenance Update -

The Board on its own motion reserved this docket.

R98-25

In the Matter of: Vehicle Scrappage Rules - The Board on its own
motion reserved this docket.

ADJUSTED STANDARDS

AS 94-6

In the Matter of: Petition of Hydrosol, Inc. for an Adjusted
Standard from 35 TIl. Adm. Code 218.Subpart DD - The Board

granted Petitioner’s motion to dismiss this request for an Adjusted
Standard.

7-0

AS 97-5

In the Matter of: Petition of the Louis Berkman Company, d/b/a
The Swenson Spreader Company for an Adjusted Standard from 35

1. Adm. Code Part 215.Subpart F - The Board granted petitioner’s
motion for extension of time until February 3, 1998 to file a
compliance plan.

7-0

AS 96-6

In the Matter of: Petition of Amoco Oil Company for an Adjusted
Standard from 35 1. Adm. Code 721.132 - The Board entered an

order denying this Madison County facility an adjusted standard,
from the hazardous classification found at 35 Ill. Adm. Code 721
Subpart D.

7-0




ADJUSTED STANDARDS (CONTINUED)

AS 98-3

In the Matter of: Petition of Sundstrand Corporation for an
Adjusted Standard from 35 Ill. Adm. Code 215.204()(3) - The
Board entered an order granting petitioner’s motion for stay in this

matter, pending the outcome of the proposed amendments to 35 il

Adm. Code 215 in docket R98-15.

7-0

AS 984

In the Matter of: Petition of Sundstrand Corporation for an
Adjusted Standard from 35 Ill. Adm. Code 215.204(G)(3) - The
Board entered an order granting petitioner’s motion for stay in this

matter, pending the outcome of the proposed amendments to 35 IlL.

Adm. Code 215 in docket R98-15.

7-0

ADMINISTRATIVE CITATIONS

AC98-13

IEPA v. Mandarin Investment Corporation, Jayne Lien, and Fred
Rosenberger - No action taken.

ADJUDICATORY CASES

Decisions
96-229

People of the State of Hlinois v. James Tull, individually. and as
President of Cepco, Inc., d/b/a Chief Paving & Excavating
Company - The Board accepted a stipulation and settlement
agreement in this air enforcement action involving a Champaign
County facility, ordered respondent to pay a civil penalty of
$5,000, and ordered respondent to cease and desist from further
violations.

7-0

97-156

Village of Fox River Grove v. IEPA - The Board upheld the
Agency’s decision in this permit appeal.

6-0

Hennessey
abstained




ADJUDICATORY CASES (CONTINUED)

Decisions (Continued)

98-32

Owens Oil Company v. IEPA - The Board reversed the Agency’s
decision in this underground storage tank appeal.

Motions and Other Matters

94-287

American Western Refining L.P. (formerly Indian Refining

Limited Partnership) v. IEPA - The Board granted petitioner’s
motion for withdrawal of this request for an air variance involving
a Lawrence County facility..

7-0

94-295

RTC Industries. Inc. v. IEPA - The Board granted petitioner’s
motion for withdrawal of this underground storage tank appeal
involving a Cook County facility

7-0

95-163

People of the State of Illinois v. Clark Refining & Marketing, Inc. -

No action taken.

96-84

Forest Preserve District of DuPage County, Illinois v. Mineral and

Land Resources Corporation, Southwind Financial, Ltd., f/k/a
Abbott Contractors, Inc., Bluff City Materials, Inc., as assignee of

Abbott Contractors, Inc. - The Board granted respondent’s October
23, 1997 Motion For a Finding in its Favor and Against
Complainant; the November 4, 1997 Motion for Leave to File it’s
Reply to Complainant’s Response to its Motion For a Finding in its
Favor and Against Complainant, and Complainant’s November 5,
1997 Motion to Strike Respondents Southwind Financial and Bluff
City Materials’ Response.

6-0

Hennessey
abstained

96-148

Peonle of the State of Hllinois v. U.S. Dismantlement Corporation,
and USDC Environmental, Inc, - No action taken,




ADJUDICATORY CASES (CONTINUED)

Other Motions and Matters (Continued)

96-209

People of the State of Illinois v. Macon County Landfill
Corporation - No action taken,

97-30

People of the State of Illinois v. Shell Oil Company - No action
taken.

97-134

Dayton Hudson Corporation v. Cardinal Industries, Inc., and
Daniel E. Cardinal, Jr. - The Board granted complainant’s motion
for withdrawal of this citizen’s RCRA enforcement action
involving a DuPage County facility.

7-0

‘97,68

People of the State of Ilinois v. Old World Industries, Inc. anu
Specialty Sealant Tapes, Inc. - The Board granted parties request to
extend the stay in this matter.

97-217

People of the State of Illinois v, Bigelow Group, Inc, - No action
taken.

98-22

Village of Matteson v. IEPA - The Board granted petitioner’s
request for extension of time to file its reply to respondent’s motion
for summary judgment.

7-0

98-37

People of the State of Illinois v. American Waste Processing, Ltd. -

The Board entered an order denying Respondent’s Motion for
Reconsideration of an October 16, 1997 Board Order.

7-0

98-51

Kuhn Lumber Company. Inc. v. JEPA - Having previously granted
a request for a 90-day extension, the Board dismissed the matter

because no underground storage tank appeal was timely filed on
behalf of this St. Clair County facility.

98-54

Edward Malina v. Jean Day - No action taken.




ADJUDICATORY CASES (CONTINUED)

QOther Motions and Matters (Continued)

98-59

Morton College Board of Trustees of Hlinois Community Cellege
District No. 527 v. Town of Cicero - No action taken.

98-76

King Bruwaert House v. I[EPA - The Board accepted this request
for a 90-day extension of time to file an underground storage tank
appeal on behalf of a Cook County facility.

7-0

98-77

Grant Dean Buick v. IEPA - The Board accepted this request for a
90-day extension of time to file an underground storage tank appeal
on behalf of a Kane County facility.

7-0

98-78

Champion Gas & Qil v. IEPA - The Board accepted ti.is request for
a 90-day extension of time to file an underground storage tank
appeal on behalf of a Kane County facility.

98-79

Lincoln Correctional Center v. IEPA - The Board accepted this
request for a 90-day extension of time to file an underground
storage tank appeal on behalf of a Sangamon County facility.

98-80

People of the State of llinois v. Craig Linton, an individual, and
Randy Rowe, an individual - Hearing Mandatory - No Order

98-81

Charter Hall Homeowner’s Association v. Qverland Transportation
System, Inc., and D.P. Cartage, Inc. - No action taken.

98-82

Resurrection Medical Center v. IEPA - Accept for Hearing Order

98-83

People of the State of Illinois v. Donald Swinson, d/b/a Rock View
Stone Company - Hearing Mandatory - No Order




ADJUDICATORY CASES (CONTINUED)

Other Motions and Matlters (Continued)

98-84 Scott Behrmann and Shelly Behrmann v, QOkawville Farmers
Elevator-St. Libory - No action taken,

98-85 People of the State of {llinois v. The Central Hlinois Conference of
the United Methodist Church - Hearing Mandatory - No Order

CASES PENDING DECISION

R98-10 In the Matter of; Amendments to Major Stationary Sources
Construction and Modification Rules (New Source Review Rules)
35 1. Adm. Code 203 - Proposed Rule, Second Notice, Opinion
and Order

96-75 People of the State of [llinois v. Harvey Cash, d/b/a Cash Oil
Company

96-233 People of the State of Illinois v. ESG Watts, Inc.

OTHER ITEMS

The Chairman’s motion for Closed Deliberative Sessions, pursuant to P.A. 88-621, to take place
on January 15, 1998, February 11, 1998, March 12, 1998, April 9, 1998, May 14, 1998, June 11,
1998, July 16, 1998, August 13, 1998, September 10, 1998, October 8, 1998, November 12, 1998
and December 10, 1998, at 10:30 a.m., was granted by a vote of 7-0.

ADJOURNMENT

By a vote of 7-0, Chairman Manning Adjourned the meeting at 11:15 a.m.



I, Dorothy M. Gunn, Clerk of the Hlinois Pollution Control Board, hereby certify that the
above Minutes were approved this 8th day of January 1998, by a vote of 6-0.

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
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DECEMBER 18, 1997 CHICAGO, ILLINOIS
CONFERENCE ROOM 9-040
10:30 A.M.
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ILLINOIS POLLUTION CONTROL BOARD

MEETING AGENDA

DECEMBER 18, 1997 CHICAGO, ILLINOIS
CONFERENCE ROOM 9-040
10:30 A M.

ANNOUNCEMENTS

The Pollution Control Board welcomes the public to this open meeting. During the meeting
itself, only the Board members or staff that are recognized by the Chairman are allowed to
speak. If you have any questions about anything that occurred at the meeting, please feel free,
after the meeting, to direct your questions to any one of the many staff members in attendance.

Appearance of an item on the agenda does not guarantee that the Board will take action on that
item, since the Board may decide to hold the item over for additional review and action at a later

meeting. Thank you for your interest.

RoLL CALL

APPROVAL OF MINUTES

December 4, 1997

RULEMAKINGS
R97-25 In the Matter of: Conforming Amendments for the Great Lakes Girard,
Initiative: 35 IlI. Adm. Code Part 302.101, 302.105, 302.Subpart Manning,
E. 303.443, and 304.222 - Adopted Rule, Final Order, Opinion and Yi
Order R, Water
R97-31 In the Matter of: Wood Furniture Coating Amendments to 35 I1l. Flemal
Adm. Code Parts 211, 218, and 219.Subpart F - Proposed Rule, R. Air

Second Notice, Opinion and Order




)

RULEMAKINGS (CONTINUED)

R98-16 Petition of W.R. Grace & Company - Connecticut and IEPA fora Yi
Site-Specific Air Regulation: 35 Ill. Adm. Code 218.940(h) - R. Air
Proposed Rule, First Notice, Opinion and Order ’
R98-24 In the Matter of; Vehicle Inspection and Maintenance Update - Hennessey
DOCKET RESERVED .
R, Air
R98-25 In the Matter of; Vehicle Scrappage Rules - DOCKET Girard
RESERVED R, Air
ADJUSTED STANDARDS
AS 94-6 In the Matter of: Petition of Hydrosol, Inc. for an Adjusted Meyer
Standard from 35 1lI. Adm. Code 218.Subpart DD - Petitioner’s Air
Status Report (11/4)(See Petitioner’s Motion to Dismiss the
Petition on page 3 of the Status Report)
AS 96-6 In the Matter of: Petition of Amoco Qil Company for an Adjusted McFawn
Standard from 35 Ill. Adm. Code 721.132 RCRA
AS 98-3 In the Matter of: Petition of Sundstrand Corporation for an Flemal
Adijusted Standard from 35 Ill. Adm. Code 215.204(1)(3) - (See Air
Petitioner’s Motion to Stay Proceedings filed 11/14; Agency
Motion to Extend Time in Which to File Recommendation filed
11/25, and Petitioner’s Certificate of Publication filed 12/8)(also
for AS 98-4)
AS 98-4 In the Matter of: Petition of Sundstrand Corporation for an Flemal
Adjusted Standard from 35 [ll. Adm. Code 215.204()(3) - (See Air

Petitioner’s Motion to Incorporate by Reference the Exhibits
from AS 98-3 and Petitioner’s Motion to Stay Proceedings filed
11/14; Agency Motion to Extend Time in Which to File
Recommendation filed 11/2, and Petitioner’s Certificate of
Publication filed 12/8)(also for AS 98-3)




ADMINISTRATIVE CITATIONS

AC98-13 IEPA v. Mandarin Investment Corporation, Jayne Lien, and Fred Yi
Rosenberger - Agency Motion to Dismiss (12/8)

ADJUDICATORY CASES
Decisions
96-229 People of the State of Illinois v. James Tull, individually, and as Meyer
President of Cepco, Inc., d/b/a Chief Paving & Excavating A-E

Company - Stipulation

97-156 Village of Fox River Grove v. IEPA (due 12/31) Girard
P-A,

NPDES

98-32 Owens Qil Company v. IEPA (due 12/23) Flemal
UST-FRD

Provisional Variances

Since the Board must decide provisional variances within forty-eight hours of their filing, any
provisional variances filed prior to this meeting will be included here.

Motions and Other Matters

Additional motions on the following cases filed prior to this meeting may be included here.

94.287 American Western Refining L.P. (formerly Indian Refining McFawn
Limited Partnership} v. IEPA - Petitioner’s Withdrawal of Petition AV
for Variance (12/8)

94-295 RTC Industries, Inc, v. IEPA - Petitioner’s Motion to Dismiss Flemal
(12/1n) UST-FRD




ADJUDICATORY CASES (CONTINUED)

Motions and Other Matters (Continued)

95-163

People of the State of lllinois v. Clark Refining & Marketing, Inc. -
Complainant’s Motion for Partial Summary Judgment and
Memorandum of Law in Support of Complainant’s Motion for
Summary Judgment (12/16)

Manning

AW, &
RCRA-E

96-84

Forest Preserve District of DuPage County, Hlinois v. Mineral and
Land Resources Corporation, Southwind Financial, L.td.. f/k/a

Abbott Contractors, Inc., Bluff City Materials, Inc., as assignee of
Abbott Contractors, Inc. - Respondent Mineral and Land

Resources’ Motion For a Finding in its Favor and Against
Complainant (10/23), Complainant’s Response and Opposition to
Respondent Mineral and Land Resources’ Motion For a Finding in
its Favor and Against Complainant (10/29), Respondents
Southwind Financial and Bluff City Materials’ Response to
Complainant’s Response and Opposition to Respondent Mineral
and Land Resources’ Motion For a Finding in its Favor and
Against Complainant (10/31), Respondent Mineral and Land
Resources’ Motion for Leave to File it Reply to Complainant’s
Response to its Motion For a Finding in its Favor and Against
Complainant Instanter (11/4), Complainant’s Motion to Strike
Respondents Southwind Financial and Bluff City Materials’
Response (11/5), Complainant’s Response and Objection to
Respondent Mineral and Land Resources’ Motion for Leave to File
Reply (11/10), Respondents Southwind Financial and Bluff City
Materials’ Objection to Complainant’s Motion to Strike
Respondents’ Response (11/12)

McFawn
L&W-E,

Citizens

96-148

People of the State of Illinois v. U.S. Dismantlement Corporation,

and USDC Environmental, Inc. - Complainant’s Motion for
Default and Judgment (12/15)

Meyer
A-E

96-209

People of the State of Illinois v. Macon County Landfill
Corporation - Complainant’s Motion to Reconsider November 20,
1997 Board Order Denying Motion for Partial Summary Judgment
(12/11)

Flemal




ADJUDICATORY CASES (CONTINUED)

Motions and Other Mafters (Continued)

97-30 People of the State of lilinois v. Shell Oil Company - Respondent’s Meyer
Motion to Dismiss, Motion for Leave to File Memorandum of Law AE
in Support of Motion to Dismiss in Excess of Page Limits, and
Memorandum of Law in Support of Motion to Dismiss (11/17)

97-134 Dayton Hudson Corporation v. Cardinal Industries, Inc., and Manning
Daniel E. Cardinal, Jr. - Stipulation to Dismiss (12/10) RCRA-E

Citizens

97-168 People of the State of Illinois v. Old World Industries, In¢. and Manning
Specialty Sealant Tapes, Inc. - Agreed Motion to Extend Stay of L-E
Proceedings Against Respondent (12/5)

97-217 People of the State of {llinois v. Bigelow Group, Inc. - McFawn
Respondent’s Motion to Dismiss (8/27) W-E

98-22 Village of Matteson v. IEPA - Agency Motion for Summary Girard
Judgment (12/5) UST-FRD

98-37 People of the State of [llinois v. American Waste Processing, Ltd. - Flemal
Respondent’s Motion for Reconsideration of October 16, 1997 RCRA-E
Board Order (11/17), Complainant’s Response to Respondent’s
Motion for Reconsideration (12/1)

98-51 Kuhn Lumber Company, Inc. v. IEPA - Dismissal Order Manning

UST-Appeal
90-Day Ext.

98-54 Edward Malina v. Jean Day - (See Respondent’s Motion to Yi
Dismiss filed 11/6, Complainant’s Response to Respondent’s UST-E
Motion to Dismiss and Motion to Stay filed 11/17, and ’

Citizens

Respondent’s Motion to Dismiss filed 12/5) - Awaiting
Duplicitous/Frivolous Determination




ADJUDICATORY CASES (CONTINUED)

Motions and Other Matters (Continued)

98-59 Morton College Board of Trustees of lilinois Community College Girard
District No. 527 v. Town of Cicero - (See Respondent’s Motion RCRA-E
to Strike and Dismiss the Complaint and Memorandum of Law N ’
in Support of its Motion to Strike and Dismiss Complaint filed Citizens
11/3; Complainant’s Response in Opposition to Respondent’s
Motion to Strike and Dismiss Complaint filed 11/10;

Complainant’s Supplement to Response in Opposition to
Respondent’s Motion to Strike and Dismiss filed 11/26;

- Respondent’s Motion for Leave to File Instanter its
Supplemental Reply to the Complainant’s Supplement to its
Response to the Respondent’s Motion to Strike and Dismiss
filed 12/10) - Awaiting Duplicitous/Frivolous Determination

98-76 King Bruwaert House v. IEPA - Joint Request for 90-Day Manning
Extension of Appeal Period (12/3) - Order UST-Appeal

90-Day Ext.

98-77 Grant Dean Buick v. IEPA - Joint Request for 90-Day Extension of Manning

- Appeal Period (12/5) - Order UST-FRD,

90-Day Ext.

98-78 Champion Gas & Oil v. IEPA - Joint Request for 90-Day Manning
Extension of Appeal Period (12/8) - Order UST-Appeal

90-Day Ext.

98-79 Lincoln Correctional Center v. [EPA - Joint Request for 90-Day Manning
Extension of Appeal Period (12/8) - Order UST-Appeal

90-Day Ext.

98-80 People of the State of Hlinois v. Craig Linton, an individual, and I.-E, Tires
Randy Rowe, an individual - Hearing Mandatory - No Order

98-81 Charter Hall Homeowner’s Association v. Overland Transportation N-E,
System. Inc., and D.P. Cartage. Inc. - Hold for Citizens

Duplicitous/Determination - No Order




ADJUDICATORY CASES (CONTINUED)

Motions and Other Matters (Continued)

98-82 Resurrection Medical Center v. IEPA - Accept for Hearing Order Manning
UST-FRD
98-83 People of the State of Hlinois v. Donald Swinson, d/b/a Rock View A-E

Stone Company - Hearing Mandatory - No Order

98-84 Scott Behrmann and Shelly Behrmann v. Okawville Farmers N-E,
Elevator-St. Libory - Hold for Duplicitous/Frivolous _ Citizens
Determination - No Order

98-85 People of the State of Illinois v. The Central Illinois Conference of L-E
the United Methodist Church - Hearing Mandatory - No Order

CASES PENDING DECISION

) R98-10 In the Matter of: Amendments to Major Stationary Sources Hennessey
Construction and Modification Rules (New Source Review Rules) R. Air

35 Hl. Adm. Code 203 - Proposed Rule, Second Notice, Opinion ’

and Order
96-75 People of the State of Illinois v. Harvey Cash, d/b/a Cash Oil Girard
Company L-E
96-233 People of the State of Illinois v. ESG Watts, Inc. McFawn
L&EGW-E
OTHER ITEMS

Chairman’s Motion for Closed Deliberative Sessions, pursuant to P.4. 88-621, to take place on
January 15, 1998, February 11, 1998, March 12, 1998, April 9, 1998, May 14, 1998, June 11,
1998, July 16, 1998, August 13, 1998, September 10, 1998, October 8, 1998, November 12, 1998
and December 10, 1998, at 10:30 a.m.




ADJOURNMENT

CASE TYPE CODES:
3dPp Third Party Acticn A-C Administrative Citation
A-E Air Enforcement A-S Adjusted Standard
A-V Air Variance CSO Combined Sewer Overflow
Exception
oW Groundwater HW Delist RCRA Hazardous Waste Delisting
L-E Land Enforcement L-S-R Landfill Siting Review
L-V Land Variance MW Medical Waste (Biological
Materials)
N-E Noise Enforcement N-V Noise Variance
P-A Permit Appeal PWS-E Public Water Supply
Enforcement
PWS-V Public Water Supply Variance R Regulatory Proceeding
RCRA Resource Conservation and S0, S0 Alternative Standards (35
Recovery Act proceeding ILL. ADM. CODE 302.211(f))
(hazardous waste only)
SWH-E Special Waste Hauling SWH-V Special Waste Hauling
Enforcement Variance
T Thermal Demonstration Rule T-C Tax Certifications
T-S Trade Secrets UST-Appeal Underground Storage Tank
Corrective Action Appeal
UST-E Underground Storage Tank UST-FRD  Underground Storage Tank
Enforcement Fund Reimbursement
Determination
W-E Water Enforcement W-V Water Variance
WWS Water-Well Setback Exception




ILLINOIS POLLUTION CONTROL BOARD

NEW CASE LISTING

NEW CASES FILED SINCE DECEMBER 4, 1997 BOARD MEETING

98-76 King Bruwaert House v. [EPA

98-77 Grant Dean Buick v. IEPA

98-78 Champion Gas & Oil v. [EPA

98-79 Lincoln Correctional Center v. IEPA

98-80 People of the State of Illinois v. Craig Linton, an individual, and Randy Rowe, an
individual

098-81 Charter Hall Homeowner’s Association v. Overland Transportation System, Inc.,
and D.P. Cartage, Inc.

98-82 Resurrection Medical Center v. [EPA

98-83 People of the State of Illinois v. Donald Swinson, d/b/a Rock View Stone
Company

98-84 Scott Behrmann and Shelly Behrmann v. Okawville Farmers Elevator-St. Libory

98-85 People of the State of Illinois v. The Central 1llinois Conference of the United

Methodist Church






