ILLINOIS POLLUTION CONTROL BOARD

MINUTES OF REGULAR BOARD MEETING
NOVEMBER 20, 1997 CHICAGO, ILLINOIS - 10:30 A.M.

After calling the meeting to order, Chairman Manning welcomed members of the public and staff
to the meeting. Thereafter, the Clerk was asked for a roll call, and all Board Members answered
present.

Minutes of the November 6, 1997 Board Meeting, were approved by a vote of 7-0.

In R97-13, Emissions Reduction Market System Adoption of 35 Ill. Adm. Code 205, an Adopted
Rule, Final Order, Opinion and Order, was adopted by a vote of 7-0. (KMH)(McF)(JY)

In R97-20, RCRA Subtitle D Update, USEPA Regulations (July 1, 1996 through December 31,
1996}, an Adopted Rule, Final Order, Opinion and Order, was adopted by a vote of 7-0. (GTG)

In R98-8, Clean Fuel Fleet Program: Amendments to 35 IlI. Adm. Code 241, an Adopted Rule,
Final Order, Opinion and Order, was adopted by a vote of 7-0. (JY)

In R98-13, Amendments to General Permitting Provisions to Require Perpetual Permits for
Certain Sources: Amendments to 35 Ill. Adm. Code 201, a Proposed Rule, First Notice, Opinion
and Order, was adopted by a vote of 6-1. Board Member J. Theodore Meyer dissented. (McF)

Petitioner’s memorandum in response to an October 2, 1997 Board Order, will be taken with the
case-in-chief in AS 96-6, Petition of Amoco Oil Company for an Adjusted Standard from 35 IiL.
Adm. Code 721.132.

This matter was held for an Agency response: #AS 98-2, Petition of City of Salem for an
Adjusted Standard from 35 Iil. Adm. Code Part 8§14.Subpart D.

These matters were held for certificates of publication: ##AS 98-3, - 4, Petitions of Sundstrand
Corporation for an Adjusted Standard from 35 [lIl. Adm. Code 215.204(3)(3).

An Opinion an Order, was adopted in #97-111, People of the State of Illinois v. John Prior and
Industrial Salvage, Inc., by a vote of 6-0. Board Member K.M. Hennessey abstained. (GTG)

An Order granting the complainant’s agreed motion to dismiss, and closing the docket, was
adopted in #AC 97-55, County of Will v. Phyllis Harrington and Phillip Sandberg, Jr., by a vote
of 7-0. (JTM)

A Default Order finding that the respondent violated Sections 21(p)(1) and (p)(3) of the Illinois
Environmental Protection Act, and assessing a $1,000.00 penalty, was adopted in #AC 98-11,
County of Will v. Kavanaugh Enterprises, Inc., by a vote of 7-0. (CAM)



This Administrative Citation was accepted by the Board: #98-14, Montgomery County v.
Envotech-Illinois, Inc.

An Order granting the petitioner’s motion to withdraw the appeal, and closing the docket, was
adopted in #91-219, General Motors Corporation, Powertrain Division v. IEPA, by a vote of 6-0.
Board Member K.M. Hennessey abstained. (CAM)

An Order granting the petitioner’s motion to dismiss, and closing the docket, was adopted in
#94-199, Citizens Utilities Company of Illinois v. IEPA, by a vote of 6-0. Board Member K.M.
Hennessey abstained. (GTG)

An Order granting in part and denying in part, complainant’s motion for partial summary
judgment, accepting respondent’s counterclaim for hearing, and denying complainant’s motion to
lift stay as moot, was adopted in #96-180, Environmental Site Developers, Inc. v. White &
Brewer Trucking, Inc., by a vote of 4-2. Board Members G. Tanner Girard and J. Theodore
Meyer dissented, and Board Member K. M. Hennessey abstained. (McF)

An Order denying the complainant’s motion for partial summary judgment, and finding that
inasmuch as the pleadings themselves establish that there exist issues of material fact, the
subsidiary issue of whether the affidavits attached to the complainant’s motion are sufficient to
support the motion for summary judgment was moot, was adopted in #96-209, People of the
State of Illinois v. Macon County Landfill Corporation, by a vote of 6-0. Chairman C.A.
Manning abstained. (RCF)

An Order directing the Clerk of the Board to cause publication of the required newspaper notice
of a motion to request relief from the hearing requirement, was adopted in #96-229, People of the
State of Illinois v. James Tull, individually, and as President of CEPCOQ, Inc., and CEPCO, Inc.,
d/b/a Chief Paving & Excavating Company, by a vote of 7-0. (JTM)

An Order granting the complainant’s motion to voluntary dismiss the matter with prejudice, and
closing the docket, was adopted in #96-265, Edward M. Pearl v. Bicoastal Corporation, Singer
Corporation, and Eaton Corporation, by a vote of 7-0. (JY)

An Order granting the respondent’s motion to dismiss, was adopted in #97-84, George Casanave
v. Amoco Oil Company, by a vote of 7-0. Board Member R.C. Flemal concurred. (CAM)

An Order granting the petitioner’s motion to withdraw those portions of its petition for review
regarding scales, scale buildings or scalehouses, leaving at issue in its appeal only petitioner’s
request that the Agency delete special condition #4 from its permit, was adopted in #97-104,
Continental Waste Industries of Illinois, Inc. v. IEPA, by a vote of 7-0. (KMH)

An Order denying the petitioner’s request for oral argument, was adopted in #97-156, Village of
Fox River Grove v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey abstained, (GTG)
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An Order dismissing the docket as unnecessary due to the petitioner’s failure to file an appeal on
or before October 15, 1997, was adopted in #98-33, East Saint Louis Housing Authority v. IEPA,

by a vote of 7-0. (CAM)

An Order dismissing the docket as unnecessary due to the petitioner’s failure to file an appeal on
or before October 30, 1997, was adopted in #98-35, Sycamore Community Unit School District
No. 427 v. IEPA, by a vote of 7-0. (CAM)

An Order dismissing the docket as unnecessary due to the petitioner’s failure to file an appeal on
or before November 10, 1997, was adopted in #98-39, W.E.S. Enterprises, Inc. v. IEPA, by a
vote 7-0. (CAM)

An Order directing the Clerk of the Board to cause publication of the required newspaper notice
of a motion to request relief from the hearing requirement, was adopted in #98-42, People of the
State of illinois v. Illini Protein, by a vote of 7-0. (GTG)

A provisional variance was granted in #98-68, Fedders Corporation v. IEPA, by a vote of 7-0.
(CAM)

ADDENDUM

An Order granting the petitioner’s motion for an extension of time until November 24, 1997, to
file closing briefs, was adopted in #98-32, Owens Oil Company v. IEPA, by a vote of 7-0.

(RCF)

An Order denying respondent, Norton Environmental’s motion to compel, and petitioner Jim
Bensman’s motion for sanctions, was adopted in #98-43, Sierra Club and Jim Bensman v. City of
Wood River and Norton Environmental, by a vote of 7-0. (RCF)

A provisional variance was granted in #98-69, North Shore Sanitary District {Waukegan, Gurnee,
and Clavey Road Sanitary Treatment Plants) v. IEPA, by a vote of 6-0. Board Member K. M.
Hennessey abstained. (CAM)

A provisional variance was granted in #98-70, Citizens Utilities Company of lllinois (Valley
Marina Water Reclamation Facility) v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey

abstained. (CAM)

An Order extending the 35-day appeal period, reserving the docket for any appeal which may be
filed by the petitioner, noting that in the event the petitioner fails to file an appeal on or before
January 13, 1998, the Board will dismiss the docket, and advising the petitioner that a $75.00
filing fee will be required at such time as the petitioner files a petition for review, was adopted in
#98-71, Brickyard Disposal & Recycling, Inc. v. IEPA, by a vote of 7-0. (CAM)




An Order directing the petitioner to file an amended petition, was adopted in #98-72, St. Clair
Properties Development, Inc. v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey

abstained. (CAM)

AGENDA

These regulatory matters were discussed and held for further discusston or possible decision:
R97-28, Site-Specific Petition of Mobil Oil Corporation for Relief from 35 Ill. Adm. Code
304.122, Ammonia Nitrogen Effluent Standards, Proposed Rule, Second Notice, Opinion and
Order; R97-31, Wood Furniture Coating Amendments to 35 Ill. Adm. Code Parts 211, 218, and
219.Subpart F, Proposed Rule, Second Notice, Opinion and Order; R98-2, SDWA Update,
USEPA Regulations (January 1, 1997 through June 30, 1997), Proposed Rule, Proposal for
Public Comment, Opinion and Order; AS 97-5, Petition of the Louis Berkman Company, d/b/a
The Swenson Spreader Company for an Adjusted Standard from 35 1ll. Adm. Code Part 215,

Subpart F.

This case was discussed and held for further discussion or possible decision: PCB 98-24, White
Cap, Inc. v. IEPA.

All other matters not disposed of as listed were held.
By a vote of 7-0, Chairman Manning adjourned the meeting at 11:20 am..

1, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, hereby certify that the
above Minutes were approved this 4th day of December, 1997, by a vote of 6-0.

Dorothy M. Gunn, Clerk
Hlinois Pollution Control Board
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MOTIONS AND OTHER MATTERS (Cont’d)

98-70 Citizens Utilities Company of Illinois (Valley (CAM)
Wov Marina Water Reclamation Facility) v. IEPA -
Provisional Variance
98-71 Brickyard Disposal and Recycling, Inc. v. IEPA (CAM)
_ Joint Request for 90-Day Extension of Appeal
P-A,Land 4 iod (11/19)
98-72 St. Clair Properties Development. Inc. v. IEPA - (CAM)

P-A, Water Additional Information Order
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The Pollution Control Board welcomes the public to this open
meeting. During the meeting itself, only the Board members or
staff that are recognized by the Chairman are allowed to speak. If
you have any questions about anything that occurred at the
meeting, please feel free, after the meeting, to direct your questions
to any one of the many staff members in attendance.

Appearance of an item on the agenda does not guarantee that the
Board will take action on that item, since the Board may decide to
hold the item over for additional review and action at a later
meeting. Dates of future meetings of the Board appear on the last
page of this agenda. Thank you for your interest.
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REGULATIONS AND ADJUSTED STANDARDS

R97-12(B)  Inthe Matter of: Tiered Approach to Corrective Action Objectives {McF)
R. Land {T.A.C.0Q.): Amendmentsto 35 lll. Adm. Code 742.105, 742.200, ay)
’ 742.505, 742.805, and 742.915 - Adopted Rule, Final Order,
Opinion and Order
R97-13 In the Matter of: Emissions Reduction Market System Adoption of (KMH)
R, Air 35 Iil. Adm. Code 205 - Adopted Rule, Final Order, Opinion and (McF)
Order
dy)
R97-20 In the Matter of: RCRA Subtitle D Update, USEPA Regulations (GTG)
R. Land (July 1, 1996 through December 31, 1996) - Adopted Rule, Final
’ Order, Opinion and Order
R98-8 In the Matter of: Clean Fuel Fleet Program: Amendments to 35 JY)
R Air 1. Adm. Code 241 - Adopted Rule, Final Order, Opinion and
’ Order
R98-13 In the Matter of: Amendments to General Permitting Provisions to (McF)
Air Require Perpetual Permits for Certain Scurces: Amendments fo 35
Ill. Adm. Code 201 - Proposed Rule, First Notice, Opinion and
Order
AS 96-6 In the Matter of: Petition of Amoco Qil Company for an Adjusted (McF)
RCRA Standard from 35 Ill. Adm. Code 721.132 - Petitioner’s
Deli sth; g Memorandum in Response to October 2, 1997 Board Order (10/30)
AS 98-2 In the Matter of: Petition of City of Salem for an Adjusted (McF)
Land Standard from 35 Iil. Adm. Code Part 814.Subpart D - Petitioner’s

Notice of Publication (10/10)
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REGULATIONS AND ADJUSTED STANDARDS (Cont’d)

AS 98-3 In the Matter of: Petition of Sundstrand Corporation for an

Air Adjusted Standard from 35 1ll. Adm. Code 215.204(1X3) -
Petitioner’s Motion to Stay Proceedings (11/14)also for AS 98-4)

AS 98-4 In the Matter of: Petition of Sundstrand Corporation for an

Air Adjusted Standard from 35 Ill. Adm. Code 215.204(3)(3) -

Petitioner’s Motion to Incorporate by Reference the Exhibits from
AS 98-3 (11/14), Petitioner’s Motion to Stay Proceedings
(11/14)(also for AS 98-3)

DECISIONS
97-111 People of the State of Illinois v. John Prior and Industrial Salvage,
W-E Inc.

(GTG)




ADMINISTRATIVE CITATIONS

AC 94-28)  County of Sangamon v. ESG Watts, Inc. - Respondent’s Motion to (McF)
AC 94-29) Enforce Settlement Agreement (11/18)
AC 94-48)
AC 94-49)
AC 94-50)
AC 94-51)
AC 94-52)
AC 94-58)
AC 94-59)
AC 94-60)
AC 94-81)
AC 94-82)
AC 94-90)
AC 94-91)
( AC 94-95)
AC 95-8)
AC 95-18)
AC 95-21)
AC 95-28)
AC 95-29)

AC97-55 County of Will v. Phyllis Harrington and Phillip Sandberg, Jr. (JT™)
Complainant’s Agreed Motion to Dismiss {11/10)

AC98-11 County of Will v. Kavanaugh Enterprises, Inc. - Default Order (CAM)

AC 98-14 Montgomery County v. Envotech-lllinois, Inc. - Accept Case - No
Order




MOTIONS AND OTHER MATTERS

91-219 General Motors Corporation, Powertrain Division v. IEPA - (CAM)
P-A Petitioner’s Motion to Withdraw Appeal (11/18)
NPDES
93-80 Indian Prairie Community Unit School District No. 204 v. IEPA - (JTM)
UST-FRD Petitioner’s Motion for Summary Judgment and Memorandum of

Law in Support of its Motion for Summary Judgment (8/22),

Agency Response to Petitioner’s Motion for Summary Judgment

(9/22), Agency Motion for Leave to File Instanter its Motion for

Summary Judgment and Motion for Summary Judgment (10/2),

Petitioner’s Reply to the Agency’s Response to its Motion for

Summary Judgment (10/20), Petitioner’s Response to Agency’s

Motion for Summary Judgment (11/10)
94-199 Citizens Utilities Company of Illinois v. IEPA - Petitioner’s (GTG)
P.A, Motion to Dismiss (11/12)
NPDES
96-180 Environmental Site Developers, Inc. v. White & Brewer Trucking, {McF)
W-E Inc. - Complainant’s Motion for Partial Summary Judgment (12/9),
Citi ’ Complainant’s Motion to Lift Stay and to Enter Order of Partial

itizens

Summary Judgment (11/12)
96-209 People of the State of Illinois v. Macon County Landfill (RCF)
L-E Corpotation - Complainant’s Motion for Partial Summary

Judgment {(9/26), Respondent’s Motion to Strike Affidavits in

“Support of Complainant’s Motion for Partial Summary Judgment

and to Strike Motion for Partial Summary Judgment (10/21)
96-229 People of the State of Hlinois v. James Tull, individually. and as (JT™)
A-E President of CEPCO, Inc., and CEPCO, Inc., d/bfa Chief Paving &

Excavating Company - Motion to Request Relief from Hearing
Requirement (11/17)




MOTIONS AND OTHER MATTERS (Cont’d)

96-265 Edward M. Pear] v. Bicoastal Corporation, Singer Corporation, JyY)
L SW and Eaton Corporation - Complainant's Response to Board Order
R’CRA,-E of May 15, 1997 (8/13), Respondent Bicoastal’s Letter regarding
Citizens ’ Party Status (9/29), Complainant’s Motion to Dismiss (11/10)
97-30 People of the State of Illinois v. Shell Oil Company - Respondent’s (JTM)
AE Motion to Dismiss, Motion for Leave to File Memorandum of Law
in Support of Motion to Dismiss in Excess of Page Limits, and
Memorandum of Law in Support of Motion to Dismiss (11/17)
97-84 George Casanave v. Amoco Qil Company - Respondent’s Motion (CAM)
UST-E to Dismiss (1/21), Complainant’s Response to Respondent’s
N ’ Motion to Dismiss (3/18), Respondent’s Motion for Leave to File
Citizens Instanter a Reply to Complainant’s Response to its Motion to
Dismiss and Respondent’s Reply to Complainant’s Response to its
Motion to Dismiss (4/2)
97-104 Continental Waste Industries of Illinois, Inc. v. IEPA - Petitioner’s (KMH)
P-A Motion to Voluntarily Withdraw Portion of Petition for Review
(10/27)
97-156 Village of Fox River Grove, Illinois v. IEPA - Petitioner’s Request (GTG)
for Oral Argument (10/21), Agency Response to Petitioner’s
N for Oral 11/14
NPDES Request for Oral Argument ( )
98-33 East Saint Louis Housing Authority - Dismissal Order (CAM)
UST-FRD
98-35 Sycamore Community Unit School District No. 427 v. IEPA - {(CAM)
UST-Appeal Dismissal Order




MOTIONS AND OTHER MATTERS (Cont’d)

98-39 W.E.S. Enterprises v. IEPA - Dismissal Order (CAM)
UST-Appeal
98-42 People of the State of Illinois v. [Hini Protein - Motion to Request (GTQG)
EPCRA-E Relief from Hearing Requirement (11/18)
98-54 Edward Malina v. Jean Day - (See Respondent’s Motion to JyY)
UST-E Dismiss filed 11/6 and Complainant’s Response to
Citiz en; Respondent’s Motion to Dismiss and Motion to Stay filed
11/17) - Duplicitous/Frivolous Determination Order
98-55 Donald McCarrell and Ann McCarrell v. Air Distribution (CAM)
L-E Associates, Inc. - (See Respondent’s Motion to Dismiss and
Citi; ens Respondent’s Answer filed 10/30; and Complainants® Motion
for Leave to File Response to Respondent’s Motion to Dismiss
Instanter filed 11/13) - Awaiting Duplicitous/Frivolous
Determination
98-59 Morton College Board of Trustees of Illinois Community College (GTG)
District No. 527 v. Town of Cicero - (See Respondent’s Motion
RCRA-E, . T .
Citizens to Strike and Dismiss the Complaint and Memorandum of Law
in Support of its Motion to Strike and Dismiss Complaint filed
11/3; Complainant’s Response in Opposition to Respondent’s
Motion to Strike and Dismiss Complaint filed 11/10; and
Respondent’s Motion that the Board Take Judicial Notice of
the Town’s Complaint for Declaratory and Ancillary Relief
filed 11/10) - Awaiting Duplicitous/Frivolous Determination
98-68 Fedders Corporation v. IEPA - Provisional Variance (CAM)
RCRA




CASES PENDING DECISION

. R97-28 In the Matter of: Site-Specific Petition of Mobil Oil Corporation (RCE)
R Water for Relief from 35 Ill. Adm. Code 304.122, Ammonia Nitrogen
’ Effluent Standards - Proposed Rule, Second Notice, Opinion and
Order
R97-31 In the Matter of: Wood Furniture Coating Amendments to 35 111 (RCF)
R. Air Adm. Code Parts 211, 218, and 219.Subpart ¥ - Proposed Rule,
’ Second Notice, Opinion and Order
R98-2 In the Matter of: SDWA Update, USEPA Regulations (January 1, (RCF)
1991 through June 30, 1997) - Proposed Rule, Proposal for Public
R, PWS "
Comment, Opinion and Order
AS 97-5 In the Matter of: Petition of the Louis Berkman Company. d/b/a (KMH)
Air The Swenson Spreader Company for an Adjusted Standard from 35
Il. Adm. Code Part 215, Subpart F
98-24 White Cap. Inc. v. IEPA (due 12/4) )
A-V
ADJOURNMENT



LIST OF NEW CASES FILED SINCE NOVEMBER 6, 1997 BOARD MEETING

AS 98-3 In the Matter of: Petition of Sundstrand Corporation for an Adjusted
Standard from 35 Ill. Adm. Code 215.204()(3)

AS 98-4 In the Matter of: Petition of Sundstrand Corporation for an Adjusted
Standard from 35 Ill. Adm. Code 215.204(G)(3)

AC 98-14 Montgomery County v. Envotech-Illinois, Inc.

98-68 Fedders Corporation v. IEPA




REGULAR BOARD MEETING SCHEDULE FOR CALENDAR YEAR 1997

December 4
December 18
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REGULAR BOARD MEETING SCHEDULE FOR CALENDAR YEAR 1998

January 8
January 22

February 5
February 19

March 5
March 19

April 2
April 16

May 7
May 21

June 4
June 18

July 9
July 23

- August 6 *
August 20

September 3
September 17

October 1
October 15

November 5
November 19

December 3

December 17

NOTE: All Board Meetings held in Chicago will be in Conference Room 9-040. The
August 6, 1997 Board Meeting will be held in Springfield.
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CASE TYPE CODES:

3dP
A-E
A-V
GW
L-E
L-V
N-E
P-A
PWS-V
RCRA

Third Party Action

Air Enforcement

Air Variance

Groundwater

Land Enforcement

Land Variance

Noise Enforcement

Permit Appeal

Public Water Supply Variance
Resource Conservation and Recovery
Act proceeding (hazardous waste only)

Special Waste Hauling Enforcement
Thermal Demonstration Rule
Trade Secrets

Underground Storage Tank Enforcement

Water Enforcement
Water-Well Setback Exception
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A-C
A-S
CSO

Administrative Citation
Adjusted Standard
Combined Sewer Overflow Exception

HW Delist RCRA Hazardous Waste Delisting

L-S-R
MW
N-V
PWS-E
R

S0,

SWH-V
T-C

Landfill Siting Review

Medical Waste (Biological Materials)
Noise Variance

Public Water Supply Enforcement
Regulatory Proceeding

S0y Alternative Standards (35 ILL.

ADM. CODE 302.211(f))
Special Waste Hauling Variance
Tax Certifications

UST-Appeal Underground Storage Tank Corrective

UST-FRD

W.V

Action Appeal

Underground Storage Tank Fund
Reimbursement Determination

Water Variance




