
ILLINOIS POLLUTION CONTROL BOARD

MINUTES OF REGULAR BOARD MEETING
NOVEMBER 6, 1997 CHICAGO, ILLINOIS - 10:30 A.M.

After calling the meeting to order, Chairman Manning welcomed members of the public and staff
to the meeting. Thereafter, the Clerk was asked for a roll call, and all Board Members answered
present.

Minutes of the October 16, 1997 Board Meeting were approved by a vote of 7-0.

In R96-lO, RCRA Update, USEPA Regulations (July 1, 1995 through December 31, 1995);
R97-3, UIC Update, USEPA Regulations (January 1, 1996 through June 30, 1996); R97-5,
RCRA Update, USEPA Regulations (January 1, 1996 through June 30, 1996), an Adopted Rule,
Final Order, Opinion and Order, was adopted by a vote of 7-0. (KMH)

In R98-1 2, Amendment of 35 Ill. Adm. Code 733 (Standards for Universal Waste Management),
a Proposed Rule, First Notice, Opinion and Order, was adopted by a vote of 7-0. (CAM)

An Order granting the petitioner’s motion to waive the 200-signature requirement, allowing the
petitioner to file oniy four copies of the exhibits to the petition, and accepting the petition for
hearing, was adopted in R98-l4, Petition of PDV Midwest Refining, L.L.C. for Site-Specific
Rule Change from 35 III. Adm. Code 304.2 13, by a vote of 6-0. Board Member K.M. Hennessey
abstained. (JY)

An Order granting the Agency’s motion for expedited hearings consistent with the Board’s
resources and decision deadlines, and accepting the petition for hearing, was adopted in R98-I 5,
Clean-Up Amendments to 35 Ill. Adm. Code Part 215, by a vote of 7-0. (RCF)

ADDENDUM

An Order granting the petitioner’s requested stay to file an amended petition for an adjusted
standard until February 9, 1998, was adopted in #AS 97-6, Petition of Granite City Steel for an
Adjusted Standard from 35 Ill. Adm. Code 302.212 and 302.213, Water Quality Standards
Relating to Ammonia, by a vote of 6-0. Board Member K.M. Hennessey abstained. (RCF)

AGENDA

An Opinion and Order granting relief from the Environmental Protection Act’s hearing
requirement, and accepting the stipulation and proposal for settlement in the amount of
$35,000.00, was adopted in #96-263, People of the State of Illinois v. Field Container Company,
Ltd. and Field Container Management Corporation, by a vote of 7-0. (MeF)

An Opinion and Order granting relief from the Environmental Protection Act’s hearing
requirement, and accepting the stipulation and proposal for settlement in the amount of



$2,500.00, was adopted in #97-48, People of the State of Illinois v. Sentry Asbestos Abatement
Company, Inc., by a vote of 7-0. (KMH)

An Opinion and Order granting relief from the Environmental Protection Act’s hearing
requirement, and accepting the stipulation and proposal for settlement in the amount of
$10,000.00, was adopted in #97-49, People of the State of Illinois v. K&B Wrecking, Ltd., by a
vote of 7-0. (KMH)

An Opinion and Order was adopted in #97-102, Borden Chemicals and Plastics Operating
Limited Partnership v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey abstained.
(MeF)

An Order requesting the respondents to respond to the complainant’s request for attorney fees on
or before November 13, 1997, was adopted in #97-111, People of the State of Illinois v. John
Prior and Industrial Salvage, Inc., by a vote of 6-0. Board Member K.M. Hennessey abstained.
(GTG)

An Opinion and Order was adopted in #97-23 3, Citizens Opposed to Additional Landfills and
Harvey C. Pitt, individually and as a member of Citizens Opposed to Additional Landfills v.
Greater Egypt Regional Environmental Complex, a/k/a Gere Properties, Inc. and the Perry
County Board of Commissioners, by a vote of 7-0. (CAM)

An Opinion and Order accepting the joint stipulation and settlement agreement, dismissing the
alleged violation against the respondent for causing or allowing open burning, a violation of 415
ILCS 5/21 (p)(3)( 1996), dismissing respondent’s petition for review, and assessing a statutory
civil penalty in the sum of $500 00, which is to be paid on or before March 1, 1998, was adopted
in #AC 98-2, IEPA v. Frank A. Olson, by a vote of 7-0. (JTM)

An Order dismissing the petition because no proof of service upon the respondent has been
provided to the Board, and closing the docket, was adopted in #AC 98-9, County of Vernilion v.
Emery Johnson, by a vote of 7-0. (CAM)

These Administrative Citations were accepted by the Board: ##98-l 2, County of Will v. Albert
Barnes and Mary Barnes; 98-13, IEPA v. Mandarin Investment Corporation, Jayne Lien, and
Fred Rosenberger.

An Order denying respondents’ Southwind Financial, Ltd. and Bluff City Material, Inc.’s motion
for mistrial (mishearing), was adopted in #96-84, Forest Preserve District of DuPage County,
Illinois v. Mineral and Land Resources Corporation, Southwind Financial, Ltd., 17k/a Abbott
Contractors, Inc., and Bluff City Materials, Inc. as assignee of Abbott Contractors, Inc., by a vote
of 6-0. Board Member K.M. Hennessey abstained. (MeF)
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An Order directing the Clerk of the Board to cause publication of the required newspaper notice
of an agreed motion to request relief from the hearing requirement, was adopted in #96-170,
People of the State of Illinois v. Robinette Demolition, Inc., by a vote of 7-0. (GTG)

An Order denying the complainant’s motion for reconsideration of an August 7, 1997 Board
Order, was adopted in #97-64, People of the State of Illinois v. Unique Marble Products, Inc., by
a vote of 6-1. Chairman C.A. Manning dissented. (JTM)

An Order granting the petitioner’s motion for voluntary dismissal and closing the docket, was
adopted in #98-15, Consolidation Coal Company v. IEPA, by a vote of 7-0. (MeF)

An Order accepting the matter for hearing, was adopted in #98-36, OK Service Center v. IEPA,
by a vote of 7-0. (CAM)

An Order denying respondent Norton Environmental’s motion to strike complainant Jim
Bensman’s petition in its entirety, granting respondent Norton Environmental’s motion to strike
paragraphs 2, 8, 9, 10, 11, 12, and 13 of complainant Bensman’s petition for review, denying
respondent Norton Environmental’s motion to strike paragraphs 16 and 20 of complainant
Bensman’s petition for review, and denying complainant Bensman’s motion for sanction against
respondent Norton Environmental, was adopted in #98-43, Sierra Club and Jim Bensman v. City
of Wood River and Norton Environmental, by a vote of 7-0. Board Members G. Tanner Girard
and J. Theodore Meyer concurred. (RCF)

A mandatory hearing will be held in #98-56, People of the State of Illinois v. Certified Wrecking
Company, Inc.

An Order finding that the complaint is neither duplicitous or frivolous and accepting the matter
for hearing, was adopted in #98-57, Edward J. and Janina E. Klich v. Wal-Mart (Facility #1003),
by a vote of 7-0.

A mandatory hearing will be held in #98-58, People of the State of Illinois v. Stephen Berger,
dlb/a Layer One.

An Order accepting the matter for hearing, was adopted in #98-60, CDT Landfill Corporation v.
City of Joliet, by a vote of 7-0. (CAM)

A mandatory hearing will be held in #98-6 1, People of the State of Illinois v. James Patton, an
individual, d/b/a A&J Manufacturing.

An Order extending the 35-day appeal period, reserving the docket for any appeal which may be
filed by the petitioner, noting that in the event the petitioner fails to file an appeal on or before
December 26, 1997, the Board will dismiss he docket, and advising the petitioner that a $75.00
filing fee will be required at such time as the petitioner files a petition for review, was adopted in
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#98-63, Exolon ESK Company v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey
abstained. (CAM)

A provisional variance was granted in #98-64, Commonwealth Edison Company (Dresden
Station) v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey abstained. (CAM)

ADDENDUM

An Order granting the Agency’s motion to assign a new and additional docket number, and
accepting the matters for hearing, was adopted in #98-62, - 67, Raymond S. Hara v. IEPA, by a
vote of 6-0. Board Member K.M. Hennessey abstained. (CAM)

A provisional variance was granted in #98-65, City of Kewanee v. IEPA, by a vote of 6-0. Board
Member K.M. Hennessey abstained. (CAM)

A provisional variance was granted in #98-66, Diamond Plating Company, Inc. v. IEPA, by a
vote of 7-0. (CAM)

AGENDA

These regulatory matters were discussed and held for flirther discussion or possible decision:
R97-12(B), Tiered Approach to Corrective Action Objectives (T.A.C.O.): Amendments to 35 III.
Adm. Code 742.105, 742.200, 742.505, 742.805, and 742.915, Adopted Rule, Final Order,
Opinion and Order; R97-13, Emissions Reduction Market System Adoption of 35 Ill. Adm. Code
205, Proposed Rule, Final Order, Opinion and Order; R97-20, RCRA Subtitle D Update, USEPA
Regulations (July 1, 1996 through December 31, 1996), Adopted Rule, Final Order, Opinion and
Order; AS 97-5, Petition of the Louis Berkman Company, dlb/a The Swenson Spreader
Company for an Adjusted Standard from 35 III. Adm. Code Part 215, Subpart F.

This case was discussed and held for ifirther discussion or possible decision: #97-111, People of
the State of Illinois v. John Prior and Industrial Salvage, Inc..

All other matters not disposed of as listed were held.

By a vote of 7-0, Chairman Manning adjourned the meeting at 11:15 a.m..
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1, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, hereby certify that the
above Minutes were approved this 20th day of November, 1997, by a vote of 7-0.

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
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MOTIONS AND OTHER MATTERS (Cont’d)

98-43 Sierra Club and Jim Bensman v. City of Wood (RCF)

L-S-R 3rd River and Norton Environmental - Petitioner

Party ‘ Jim Bensman Reply to Respondent Norton
Environmental’s Motion to Dismiss and Motion
for Additional Sanctions Against Norton
Environmental (11/5)

98-62 Raymond S. Hara v. IEPA - Agency Motion to (CAM)

98-67 ;:n
New and Additional Docket Number

UST-FRD

98-65 City of Kewanee v. IEPA - Provisional Variance (CAM)

W-V,
NPDES

98-66 Diamond Plating Company, Inc. v. IEPA - (CAM)

RCRA Provisional Variance
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REGULATIONS AND ADJUSTED STANDARDS

R96-1 0 In the Matter of: RCRA Update, USEPA Regulations (July 1 (KMH)

R97
an through December 31, 1995): In the Matter of: UIC Update,

R L d
USEPA Regulations (January 1 through June 30. 1996); In the

R975
Matter of RCRA Update. USEPA Regulations (January 1 through

R Land
June 30, 1996) Adopted Rule, Final Order, Opinion and Order

R98-12 In the Matter of: Amendment of 35 Ill. Adm. Code 733 (Standards (CAM)

R, Land for Universal Waste Management) - Proposed Rule, First Notice,
Opinion and Order

R98-14 In the Matter of: Petition of PDV Midwest Refining, L.L.C. for (JY)

R Water Site-Specific Rule Change from 35 Ill. Adm. Code 304.2 13 -

‘ Petitioner’s Motion to Waive 200 Signature Requirement and
Waive Requirement to Submit Ten Copies of Supporting Technical
Reports (10/17)

R98-15 In the Matter of: Clean-Up Amendments to 35 Ill. Adm. Code Part (RCF)

R, Air 115. - Agency Motion for Expedited Hearings (10/30)

AS 96-6 In the Matter of: Petition of Amoco Oil Company for an Adjusted (McF)

RCRA Standard from 35 Ill. Adm. Code 721.132 - Petitioner’s

Delisting Memorandum in Response to October 2, 1997 Board Order (10/30)

AS 98-2 In the Matter of: Petition of City of Salem for an Adjusted (McF)

Land
Standard from 35 Ill. Adm. Code Part 814.Subpart D - Petitioner’s
Notice of Publication (10/10)

DECISIONS

96-263 People of the State of Illinois v. Field Container Company, Ltd., (McF)

A-E and Field Container Management Corporation - Stipulation
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DECISIONS (Cont’d)

97-48 People of the State of Illinois v. Sentry Asbestos Abatement (KMH)

A-E Company. Inc. - Stipulation

97-49 People of the State of Illinois v. K&B Wrecking, Ltd. - Stipulation (KMH)

A-E

97-102 Borden Chemicals and Plastics Operating Limited Partnership v. (McF)

W-V, IEPA (due 11/8)

NPDES

97-li 1 People of the State of Illinois v. John Prior and Industrial Salvage, (GTG)

W-E In - Board Order

97-233 Citizens Opposed to Additional Landfills and Harvey C. Pitt. (CAM)

L S R 3”’ individually and as a member of Citizens Opposed to Additional

P Landfills v. Greater Egypt Regional Environmental Complex.
‘ a/Ic/a Gere Properties, Inc. and the Perry County Board of

Commissioners (due 1 1/6)

ADMINISTRATIVE CITATIONS

AC 98-2 IEPA v. Frank A. Olson - Joint Stipulation of Settlement and (JTM)
Dismissal of Respondent’s Petition for Administrative Review
(10/20)

AC 98-9 County of Vermilion v. Emery Johnson - Dismissal Order (CAM)

AC 98-12 County of Will v. Albert Barnes and Mary Barnes - Accept Case -

No Order
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ADMINISTRATIVE CITATIONS (Cont’d)

AC 98-13 IEPA v. Mandarin Investment Corporation, Jayne Lien, and Fred
Rosenberger - Accept Case - No Order

MOTIONS AND OTHER MATTERS

93-80 Indian Prairie Community Unit School District No. 204 v. IEPA - (JTM)

UST-FRD Petitioner’s Motion for Summary Judgment and Memorandum of
Law in Support of its Motion for Summary Judgment (8/22),
Agency Response to Petitioner’s Motion for Sumnmry Judgment

(9/22), Agency Motion for Leave to File Instanter its Motion for
Summary Judgment and Motion for Summary Judgment (10/2),
Petitioner’s Reply to the Agency’s Response to its Motion for
Summary Judgment (10/20)

95-163 People of the State of Illinois v. Clark Refining & Marketing, Inc. - (CAM)

A w & Complainant’s Stipulation of Facts for Cross-Motions for

RCRA-E Summary Judgment (10/24)
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MOTIONS AND OTHER MATTERS (Cont’d)

96-84 Forest Preserve District of DuPage County. Illinois v. Mineral and (McF)

L&W-E Land Resources Corporation, Southwind Financial. Ltd., f7k/a

Citizens’ Abbott Contractors. Inc., Bluff City Materials, Inc. as assignee of
Abbott Contractors, Inc. - Respondent Mineral and Land
Resources’ Motion For a Finding in its Favor and Against
Complainant and Memorandum in Support of Motion For a
Finding in its Favor and Against Complainant (10/23),
Respondents’ Southwind Financial, Ltd. and Bluff City Materials,
Inc.’s Motion for Mistrial/Mishearing (10/27), Forest Preserve
District’s Response and Opposition to Respondent Mineral and
Land Resources’ Motion For an Finding in its Favor and Against
Complainant, Forest Preserve District’s Response and Opposition
to Respondents’ Southwind Financial, Ltd. and Bluff City
Materials, Inc.’s Motion for a Mistrial/Mishearing, and Forest
Preserve District’s Response to Continue Hearing Date Until After
Ruling on Motion in Respondent’s Favor (10/29), Respondents’
Southwind Financial, Ltd. and Bluff City Materials, Inc.’s Respnse
to Complainant’s Response and Opposition to Respondent Mineral
and Land Recources’ Motion for Finding in its Favor and Against
Complainant (10/31)

96-170 People of the State of Illinois v. Robinette Demolition. Inc. - (GTG)

A-B Agreed Motion to Request Relief from the Hearing Requirement
(11/4)

96-209 People of the State of Illinois v. Macon County Landfill (RCF)

L-E Corporation - Complainant’s Motion for Partial Summary
Judgment (9/26), Respondent’s Motion to Strike Affidavits in
Support of Complainant’s Motion for Partial Summary Judgment
and to Strike Motion for Partial Judgment (10/21)

96-265 Edward M. Pearl v. Bicoastal Corporation, Singer Corporation, (JY)

L SW and Eaton Corporation - Complainant’s Response to Board Order

RCRA-E of May 15, 1997 (8/13), Respondent Bicoastal’s Letter regarding

Citizens ‘ Party Status (9/29)
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MOTIONS AND OTHER MATTERS (Cont’d)

97-64 People of the State of Illinois v. Unique Marble Products, Inc. - (JTM)

EPCRA-E Complainant’s Motion for Reconsideration and Brief in Support of
Motion for Reconsideration (9/16), Respondent’s Memorandum of
Law in Opposition to Complainant’s Motion for Reconsideration
(11/3)

97-104 Continental Waste Industries of Illinois, Inc. v. IEPA - Petitioner’s (KMH)

P-A Motion to Voluntarily Withdraw Portion of Petition for Review
(10/27)

97-156 Village of Fox River Grove. Illinois v. IEPA - Petitioner’s Request (GTG)

P-A, for Oral Argument (10/21)

NPDES

98-15 Consolidation Coal Company v. IEPA - Petitioner’s Motion for (McF)

P-A, Air Voluntar’ Dismissal (10/30)

98-36 OK Service Center v. IEPA - Accept for Hearing Order (CAM)

UST-Appeal

98-43 Sierra Club and Jim Bensman v. City of Wood River and Norton (RCF)

L-S-R 3rd Environmental - Respondent Norton Environmental’s Motion to
‘ Strike Petition (10/14), Petitioners’ Response to Norton

‘ Environmental’s Motion to Strike and Motion for Sanctions
Against Respondent Norton Environmental (10/14), Respondent
Norton Environmental’s Reply to Petitioner Bensman’s Response
to its Motion to Strike and Petitioner Bensman’ s Motion for
Sanctions against Norton Environmental (10/29), Petitioner Sierra
Club’s Amended Petition for Review (10/30)

98-54 Edward Malina v. Jean Day - Duplicitous/Frivolous Determination (JY)

UST-E, Order

Citizens
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MOTIONS AND OTHER MATTERS (Cont’d)

98-55 Donald McCarrell and Ann McCarrell v. Air Distribution (CAM)

L-E Associates, Inc. - (See Respondent’s Motion to Dismiss and

Citizens Respondent’s Answer filed 10/30) - Hold for
Duplicitous/Frivolous Determination - No Order

98-56 People of the State of Illinois v. Certified Wrecking Company. Inc. (JTM)

A-E Hearing Mandatory - No Order

98-57 Edward J. and Janina E. Klich v. Wal-Mart (Facility #1003) (JY)

N-E, Duplicitous/Frivolous Determination Order

Citizens

98-58 People of the State of Illinois v. Stephen Berger d/b/a Layer One -

RCRA-E Hearing Mandatory - No Order

98-59 Morton College Board of Trustees of Illinois Community College

RCRA-E District No. 527 - (See Respondent’s Motion to Strike and

Citizens ‘ Dismiss the Complaint and Memorandum of Law in Support
of its Motion to Strike and Dismiss Complaint filed 11/3) -

Awaiting Duplicitous/Frivolous Determination - No Order

98-60 CDT Landfill Corporation v. City of Joliet - Accept for Hearing (cam)

L-S-R Order

98-61 Peonle of the State of Illinois v. James Patton, an individual cl/b/a

RCRA-E A&J Manufacturing - Hearing Mandatory - No Order

98-62 Raymond S. Hara v. IEPA - Accept for Hearing Order (See (CAM)

UST-FRD Agency Motion for Extension of Time to File Agency Record
filed 10/30)

98-63 Exolon ESK Company v. IEPA - Joint Request for 90-Day (CAM)

P-A, 90-Day Extension of Appeal Period (10/27) - Order

Ext.
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MOTIONS AND OTHER MATTERS (Cont’d)

98-64 Commonwealth Edison Company (Dresden Station) v. IEPA - (CAM)

w-v Provisional Variance

NPDES

CASES PENDING DECISION

R97-12(B) In the Matter of: Tiered Approach to Corrective Action Objectives (McF)

R Land (T.A.C.O.): Amendments to 35 Ill. Adm. Code 742.105, 742.200, (JY)
‘ 742.505. 742.805. and 742.915 - Adopted Rule, Final Order,

Opinion and Order

R97- 13 In the Matter of: Emissions Reduction Market System Adoption of (KMH)

R Air 35 Ill. Adm. Code 205 - Proposed Rule, Final Order, Opinion and
‘ Order

R97-20 In the Matter of: RCRA Subtitle D Update. USEPA Regulations (GTG)

R Land (July 1, 1996 through December 31. 1996) - Adopted Rule, Final
‘ Order, Opinion and Order

AS 97-5 In the Matter of: Petition of the Louis Berkman Company, dlb/a (KMH)

Air The Swenson Spreader Company for an Adjusted Standard from 35
Ill. Adm. Code Part 215, Subpart F

97-1 1 1 People of the State of Illinois v. John Prior and Industrial Salvage, (OTO)

W-E

ADJOURNMENT
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LIST OF NEW CASES FILED SINCE OCTOBER 16, 1997 BOARD MEETING

R98-12 In the Matter of: Amendment to 35 Iii. Adm. Code 733 (Standards for
Universal Waste Management)

R98-14 In the Matter of: Site-Specific Petition of PDV Midwest Refining
L.L.C._for Relief from_35_Ill._Adm._Code_304.213

R98-15 In the Matter of: Clean-up Amendments to 35 Ill. Adm. Code Part
215

AC 98-12 County of Will v. Albert Barnes and Mary Barnes
AC 98-13 IEPA v. Mandarin Investment Corporation, Jayne Lien, and Fred

Rosenberger
98-54 Edward Malina v. Jean Day
98-55 Donald McCarrell and Ann MeCarrell v. Air Distribution Associates,

Inc.
98-56 People of the State of Illinois v. Certified Wrecking Company, Inc.
98-57 Edward J. and Janina E. Klich v. Wal-Mart (Facility #1003)
98-58 People of the State of Illinois v. Stephen Berger d/bla Layer One
98-59 Morton College Board of Trustees of Illinois Community College

District No. 527
98-60 CDT Landfill Corporation v. City of Joliet
98-61 People of the State of Illinois v. James Patton, an individual d/b/a A&J

Manufacturing
98-62 Raymond S. Hara v. IEPA
98-63 Exolon ESK Company v. IEPA
98-64 Commonwealth Edison Company (Dresden Station) v. IEPA
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REGULAR BOARD MEETING SCHEDULE FOR CALENDAR YEAR 1997

November 20

December 4
December 18
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REGULAR BOARD MEETING SCHEDULE FOR CALENDAR YEAR 1998

January 8
January 22

February 5
February 19

March 5
March 19

April 2
April 16

May 7
May21

June 4
June 18

July 9
July23

August 6 *

August 20

September 3
September 17

October 1
October 15

November 5
November 19

December 3
December 17

NOTE: All Board Meetings held in Chicago will be in Conference Room 9-040. The
August 6, 1997 Board Meeting will be held in Springfield.
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CASE TYPE CODES:

Third Party Action
Air Enforcement
Air Variance
Groundwater
Land Enforcement
Land Variance
Noise Enforcement
Permit Appeal
Public Water Supply Variance
Resource Conservation and Recovery
Act proceeding (hazardous waste only)

UST-E Underground Storage Tank Enforcement

Water Enforcement
Water-Well Setback Exception

A-C Administrative Citation
Adjusted Standard
Combined Sewer Overflow Exception

RCRA Hazardous Waste Delisting
Landfill Siting Review
Medical Waste (Biological Materials)

N-V Noise Variance
PWS-E Public Water Supply Enforcement

Regulatory Proceeding
SO2 Alternative Standards (35 ILL.

ADM. CODE 302.21 1(f))
Special Waste Hauling Variance
Tax Certifications

Underground Storage Tank Corrective
Action Appeal

UST-FRD Underground Storage Tank Fund
Reimbursement Determination

W-V Water Variance

3d P
A-E
A-V
GW
L-E
L-V
N-E
P-A
PWS-V
RCRA

SWH-E
T
T-S

A-S
CSO
HW Delist
L-S-R
MW

R
SO2

Special Waste Hauling Enforcement
Thermal Demonstration Rule
Trade Secrets

W-E
WWS

SWH-V
T-C
UST-Appeal
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