
ILLINOIS POLLUTION CONTROL BOARD

MINUTES OF REGULAR BOARD MEETING
APRI 17, 1997 CHICAGO, ILLINOIS - 10:30 A.M.

After calling the meeting to order, Chairman Manning welcomed the members of the public and
staff to the meeting. Thereafter, the Clerk was asked for a roll call, and all Board Members
answered present.

Minutes of the April 3, 1997 Board Meeting were approved by a vote of 7-0.

In R96-17, Exemptions from State Permit Requirements, Amendments to 35 Ill. Adm. Code 201
and 211, a Proposed Rule, Second Notice, Opinion and Order was adopted by a vote of 7-0.
(GTG)

In R97-l 1, Site Remediation Program (Brownfields) and Groundwater Quality (35 Ill. Adm.
Code 740 and 35 Ill. Adm. Code 620), a Proposed Rule, Second Notice, Opinion and Order was
adopted by a vote of 7-0. (KMII)(GTG)(McF)

In R97-12(A), Tiered Approach to Corrective Action (T.A.C.O.) 35 Ill. Adm. Code 742, a
Proposed Rule, Second Notice, Opinion and Order was adopted by a vote of 7-0. (McF)(JY)

In R97-l2(B), Tiered Approach to Corrective Action (T.A.C.O.) 35 Ill. Adm. Code 742.505 and
742.500, a Proposed Rule, First Notice, Opinion and Order was adopted by a vote of 7-0.
(McF)(JV)

In R97-24, 9% ROP Plan Control Measures from VOM Emissions-Tightening Cold Cleaning
Requirements: Amendments to 35 Ill. Adm. Code Parts 211, 218 and 219, Subpart E, a Proposed
Rule, Second Notice, Opinion and Order was adopted by a vote of 7-0. (JTM)

An Order dismissing the proceedings and closing the docket due to petitioner’s failure to timely
file its certificate of publication, was adopted in #AS 97-7, Petition of Southern Illinois Regional
Landfill, Inc. (SIRL) for an Adjusted Standard from 35 III. Adm. Code 811.309, by a vote of 7-0.
(McF)

An Opinion and Order accepting the Stipulation and Settlement Agreement in the amount of
$25,000.00, was adopted in #94-288, People of the State of Illinois v. Grayslake Gelatin
Company, Blidco, Inc., Acme Construction Company, Inc., and Diversified Abatement
Contractors, Inc., by a vote of 7-0. (Mel?)

An Opinion and Order was adopted in #AC 96-57, County of Jackson, Illinois v. Southern
Illinois Regional Landfill, by a vote of 7-0. (JTM)

An Opinion and Order was adopted in #AC 96-58, County of Jackson, Illinois v. Gary Easton, by
a vote of 7-0. (JTM)



An Interim Opinion and Order was adopted in #AC 97-24, County of LaSalle v. Charlie Raikes,
dlbla Kickapoo Iron & Metal, by a vote of 7-0. (KMH)

An Order dismissing the proceedings and closing the docket due to complainant’s inability to
complete service upon the respondent within 60 days of the date of the observed violation as
required by Section 31.1(b) of the Illinois Environmental Protection Act, was adopted in
#AC 97-47, Wayne County Health Department v. John Barnes, by a vote of 7-0. (CAM)

These Administrative Citations were accepted by the Board: ##97-56, County of Will v. Alan
Beemsterboer, individually and Alan Beemsterboer, dlb/a Dutch Barn Landscaping; 97-57,
County of Vermilion v. Brickyard Disposal and Recycling, Inc.; 97-58, County of Will v. Daniel
Stokes.

An Order granting ajoint motion to withdraw without prejudice and closing the docket, was
adopted in #94-256, DoAll Company, DoAll Credit Corporation, and The Rams-Head Company
v. Mobil Oil Company, Inc., Skokie Valley Asphalt Company, Inc., and Septran, Inc., by a vote
of 7-0. (McF)

An Order granting ajoint motion to extend stay of proceedings until May 19, 1997, was adopted
in #96-147, People of the State of Illinois v. Illinois Cement Company, by a vote of 6-0. Board
Member K.M. Hennessey abstained. (CAM)

An Order granting the complainant’s motion for further extension of time until April21, 1997, to
respond to the motions filed by respondent on March 31 and April 2, 1997, was adopted in
#96-180, Environmental Site Developers, Inc. v White & Brewer Trucking, Inc., by a vote of
6-0. Board Member K.M. Hennessey abstained. (Mel?)

An Order directing the Clerk of the Board to cause publication of the required newspaper notice
of a motion to request relief from hearing requirement, was adopted in #96-245, People of the
State of Illinois v. Pamarco, Inc., by a vote of 7-0. (KMH)

An Order granting the petitioner’s motion for voluntary dismissal of the petition for appeal, and
closing the docket, was adopted in #97-22, NPK Storage, Inc. v. IEPA, by a vote of 7-0. (CAM)

An Order granting the parties joint motion for an extension of time until June 13, 1997, to file an
answer or otherwise plead, was adopted in #97-55, People of the State of Illinois v. Precision
Chrome, Inc., by a vote of 7-0. (JY)

An Order granting the complainant’s motion to strike respondent’s affirmative defense of laches
in Counts I, II and III. Denying complainant’s motion to strike respondent’s other affirmative
defenses in Count I and II, and directing that the matter proceed to hearing, was adopted in
#97-130, People of the State of Illinois v. Big 0, Inc., by a vote of 7-0. (JTM
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An Order granting the petitioners’ motion to clarif3’ and affirming its prior rulings barring the
introduction of evidence of ex parte contacts prior to the filing of the application for siting on
November 1, 1995, and barring from admission at the Board’s hearing, any evidence pertaining
to the adoption of the County’s Solid Waste Management Plan, local conditions for siting
approval, or procedural rules for the local hearing, was adopted in #97-139, Residents Against A
Polluted Environment and The Edmund B. Thornton Foundation v. County of LaSalle and
LandComp Corporation, by a vote of 7-0. Board Member J. Theodore Meyer concurred. (MeF)

An Order denying the Agency’s motion to dismiss, and denying the petitioner’s March 25, 1997
motion for extension of time to file a response, was adopted in #97-145, Pekin Energy Company
v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey abstained. (RCF)

A Order setting the matter for hearing due to an objection to the variance filed by Marvin Elmore
and Adolph Zumbahien, was adopted in #97-159, Central Illinois Public Service Company
(Newton Station) v. IEPA, by a vote of 6-0. Board Member K.M. Hennessey abstained. (RCF)

An Order granting an agreed motion to stay the proceedings against respondent Old World
Industries, Inc. up through and including August 15, 1997, was adopted in #97-168, People of
the State of Illinois v. Old World Industries, Inc., and Specialty Sealant Tapes, Inc., by a vote of
7-0. (CAM)

An Order accepting the matter for hearing, was adopted in #97-173, KWP Partnership v. Office
of the State Fire Marshal, by a vote of 7-0. (KMH)

A mandatory hearing will be set in #97-175, People of the State of Illinois v. Circuit
International, Inc..

A mandatory hearing will be set in #97-177, People of the State of Illinois v. ESS L.P..

A mandatory hearing will be set in #97-178, People of the State of Illinois v. William C. Bigger,
an individual, Joseph G. Bigger, an individual, and Bigger Family, Ltd..

A mandatory hearing will be set in #97-179, People of the State of Illinois v. Midwest Grain
Products of Illinois, Inc..

An Order extending the 35-day appeal period, reserving the docket for any appeal which may be
filed by the petitioner, noting that in the event that the petitioner fails to file an appeal on or
before June 2, 1997, the Board will dismiss the docket as unnecessary, and advising the
petitioner that a $75.00 filing fee will be required at such time as the petitioner files a petition,
was adopted in #97-180, Atkinson Landfill Company v. IEPA, by a vote of 6-0. Board Member
J. Theodore Meyer abstained. (CAM)

An Order accepting the matter for hearing, was adopted in #97-181, Sequa Corporation, Precoat
Metals Division v. IEPA, by a vote of 7-0. (CAM)
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This regulatory matter was discussed and held for further discussion or possible decision:
R97-23, Wastewater Pretreatment Update, USEPA Regulations (July 1, 1996 through December
31, 1996), Proposal for Public Comment, Proposed Opinion and Order.

ADDENDUM

An Order directing the Clerk of the Board to cause publication of the required newspaper notice
of an agreed motion for relief from hearing requirement, was adopted in #93-186, People of the
State of Illinois v. Emco Chemical Distributors, Inc., by a vote of 7-0. (RCF)

All other matters not disposed of as listed, were held.

Motioned and seconded, by a vote of 7-0, Chairman Manning adjourned the meeting at 11:16
a.m..

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control Board, hereby certif3’ that the
above Minutes were approved this day of 722 A<-) , 1997, by a
voteof 7—0 .

Dorothy M. 0 , Clerk
Illinois Pollut n Control Board
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REGULATIONS AND ADJUSTED STANDARDS

R96-17 Exemptions from State Permit Requirements, Amendments to 35 (GTG)

R Air Ill. Adm. Code 201 and 211 - Proposed Rule, Second Notice,
Opinion and Order

P.97- 1 1 Site Remediation Program (Brownfields) and Groundwater (KMH)

R Land Quality (35 Ill. Adm. Code 740 and 35 Ill. Adm. Code 620)
- (GTG

‘ Proposed Rule, Second Notice, Opinion and Order
(McF)

R9712 Tiered Approach to Corrective Action (T.A.C.O.) 35 Ill. Adm. (McF)

(A&B) Code 742 - Proposed Rule, Second Notice, Opinion and Order (JY)

R, Land

R9712(B) Tiered Approach to Corrective Action (T.A.C.O.) 35 Ill. Adm. (McF)

R Land Code 742.505 and 742.900- Proposed Rule, First Notice, (JY)
‘ Opinion and Order

R97-24 9% ROP Plan Control Measures from VOM Emissions- (JTM)

Air Tightening Cold Cleaning Requirements: Amendments to 35 Ill.
Adm. Code Parts 211. 218 and 219. Subpart E - Proposed Rule,
Second Notice, Opinion and Order

AS 94-20 Petition of the Galesburg Sanitary District for an Adjusted (JY)

Water Standard from 35 Ill. Adm. Code 304.105 (Ammonia Nitrogen) -

Petitioner’s Motion to Amend Requested Relief (3/1 1),
Agency’s Motion to Strike Petitioner’s Motion to Amend
Requested Relief (3/1 9), Petitioner’s Response to Agency’s
Motion to Strike and Motion to File Instanter (4/1)

AS 97-5 Petition of the Louis Berkman Company. dlb/a The Swenson (KMFI)

Air Spreader Company for an Adjusted Standard from 35 Ill. Adm.
Code Part 215 Subpart F - Agency’s Motion to Strike Swenson
Spreader’s General Response in Opposition to the Agency’s
Response to the Petition for Adjusted Standard (4/9)
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REGULATIONS AND ADJUSTED STANDARDS (Cont’d)

AS 97-7 Petition of Southern Illinois Reiona1 Landfill. Inc. (SIRL) for (McF)

Land an Adjusted Standard from 35 Iii. Adm. Code 811.309 -

Petitioner’s Amended Petition in Response to March 20, 1997
Board Order (3/31) - Awaiting Certificate of Publication

DECISIONS

94-288 People of the State of Illinois v. Gravslake Gelatin Company, (KMH)

A-E Blidco. Inc.. ACME Construction Company, Inc., and
Diversified Abatement Contractors. Inc. - Stipulation

ADMIMSTRATIVE CITATIONS

AC 96-57 County of Jackson, Illinois v. Southern Illinois Regional Landfill (JTM)

AC 96-58 County of Jackson, Illinois v. Gary Easton (JTM)

AC 97-24 County of LaSalle v. Charlie Raikes. cl/b/a Kickanoo Iron & (KMH)
Metal - Interim Opinion and Order

AC 97-47 Wayne County Health Department v. John Barnes - (CAM)
Complainant’s Motion to Dismiss Administrative Citation (See
Complainant’s letter filed 4/7)

AC 97-55 People of the County of Will v. Pioneer Trust & Savings Bank,
Trust #17020, Phyllis Harrington a/k/a Phyliss Sandberg, Philip
Sandberg, Jr. A/k/a Phillip Sandberg. Jr. - Respondents’ Motion
to Dismiss Unnecessary Parties (4/10)
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ADMINISTRATIVE CITATIONS (Cont’d)

AC 97-56 County of Willy. Alan Beemsterboer, individually and Alan
Beemsterboer. d/b/a Dutch Barn Landscaping - Accept Case -

No Order

AC 97-57 County of Vermilion v. Brickyard Disposal and Recycling. Inc. -

Accept Case - No Order

AC 97-58 County of Will y Daniel Stokes - Accept Case - No Order

MOTIONS AND OTHER MATTERS

93-124 Tolles Realty Company v. IEPA - Petitioner’s Motion for Ruling (KMH)

UST-FRD on Petitioner’s Motion for Summary Judgment (4/7)

94-256 DoAll Company. DoAll Credit Corporation, and The Rams- (McF)

L-E Head Company v. Mobil Oil Company. Inc.. Skokie Valley

Citizens Asphalt Company. Inc. and Septran. Inc. - Joint Motion for
Withdrawal Without Prejudice to Right to Refile (4/8)

95-91 People of the State of Illinois v. Bell Sports. Inc.,Waste Hauling (CAM)

RCRA-E Landfill. Inc.. and Waste Hauling, Inc. - Cross-Complainants’
Motion for Reconsideration of March 20, 1997 Interim Order
(4/14), Complainant’s Response to Motion to Reconsider (4/15)

96-147 Peovle of the State of Illinois v. Illinois Cement Company - Joint (CAM)

W-E Mine Motion to Extend Stay of Proceedings an Additional 30 Days
, (4/4)
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MOTIONS AND OTHER MATTERS (Cont’d)

96-180 Environmental Site Developers. Inc. v. White & Brewer (MeF)

W-E Trucking, Inc. - Complainant’s Motion to Consolidate, Motion

Citizens for Partial Summary Judgment and Memorandum in Support of
Motion for Partial Summary Judgment (12/9), Respondent’s
Motion for Leave to File Response in Excess of Page Limits,
Response to Motion for Partial Summary Judgment, and
Response in Opposition to Motion to Consolidate and Motion
for Stay of Decision on Consolidation (1/14), Complainant’s
Response to Respondent’s Motion for Stay of Decision on
Consolidation and Motion for Leave to File a Reply Regarding
Partial Summary Judgment (1/23), Complainant’s Motion for
Leave to File a Reply Regarding Consolidation (1/27), Motion to
Amend Respondent’s Response in Opposition to Motion to
Consolidate and Motion for Stay of Decision on Consolidation
and Response to Motion for Partial Summary Judgment (2/28),
Respondent’s Motion to Stay Proceedings, Memorandum of Law
in Support of Motion to Stay Proceedings, and Motion for Leave
to File Memorandum of Law in Support of Motion to Stay
Proceedings in Excess of Page Limits (3/31), Complainant’s
Motion for Extension of Time to Respond to Respondent’s
Motion to Stay Proceedings (4/8)

96-245 Peonle of the State of Illinois v. Pamarco, Inc. - Motion to (KMH)

RCRA-E Request Relief from Hearing Requirement (4/14)

97-22 NPK Storage, Inc. v. IEPA - Petitioner’s Motion to Dismiss (CAM)

UST-Appeal Appeal (4/14)

97-55 People of the State of Illinois v. Precision Chrome. Inc. - Fourth (JY)

RCRA-E Joint Motion for Extension of Time to Answer or Otherwise
Plead (4/14)
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MOTIONS AND OTHER MATTERS (Cont’d)

97-58 W.R. Meadows, Inc. v. IEPA - Petitioner’s Motion to (McF)

A-V Reconsider February 6, 1997 Order (3/14), Agency’s Objection
to Petitioner’s Motion to Reconsider (3/28), Petitioner’s Motion
to Strike Agency’s Objection to Petitioner’s Motion to
Reconsider and Motion to Supplement the Motion to Reconsider
(4/3), Petitioner’s Motion to Withdraw Petitioner’s Motion to
Strike (4/7), Agency’s Objection to Petitioner’s Motion to
Supplement (4/10)

97-84 George Casanave v. Amoco Oil Comnanv and Ray L. Pearson - (CAM)

UST-E Respondent Amoco Oil Company’s Motion to Dismiss (1/21),
Complainant’s Response to Respondent Amoco Oil Company’s
Motion to Dismiss (3/18), Respondent Amoco Oil Company’s
Motion for Leave to File Instanter a Reply to Complainant’s
Response to its Motion to Dismiss (4/2)

97-93 People of the State of Illinois v. Ashland, Inc. - Complainant’s (GTG)

A-E Motion to Strike Respondent’s Affirmative Defenses and
Memorandum of Law in Support of Complainant’s Motion to
Strike Respondent’s Affirmative Defenses (1/13), Respondent’s
Memorandum of Opposition to Complainant’s Motion to Strike
Respondent’s Affirmative Defenses (1/30)

97-130 People of the State of Illinois v. Big 0. Inc. - Complainant’s (JTM)

A-E Motion to Strike Respondent’s Affirmative Defense (3/19)

97-133 People of the State of Illinois v. Douglas Furniture of California, (JTM)

EPCRA-E - Complainant’s Motion to Strike Respondent’s Affirmative
Defenses (3/27)

97-134 Dayton Hudson Corporation v. Cardinal Industries, Inc.. and (CAM)

RCRA-E Daniel E. Cardinal. Jr. - Respondents’ Motion to Strike

Citizens Complaint and Memorandum in Support (3/17), Complainant’s
Response to Respondents’ Motion to Strike (4/7)
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MOTIONS AND OTHER MATTERS (Cont’d)

97-139 Residents Against A Polluted Environment and The Edmund B. (McF)

L-S-R 3td Thornton Foundation v. County of LaSalle and Landcomn
Corporation - Petitioners’ Motion to Clarify (3/18), Respondent
Landcomp Corporation’s Response to Petitioners’ Motion to
Clarify (3/21)

97-145 Pekin Energy Company v. IEPA - Agency’s Motion to Dismiss (RCF)

w-v (3/21), Petitioner’s Motion for Extension of Time to Respond to

NPDES Agency’s Motion to Dismiss (3/25), Petitioner’s Initial Response
to Agency’s Motion to Dismiss (3/28)

97-146 Kean Oil Company v. IEPA - Agency’s Motion to Dismiss and (JY)

UST-FRD Motion to File Motion to Dismiss in Excess of Fifteen Pages
(3/27)

97-159 Central Illinois Public Service Comnanv (Newton Lake) v. IEPA (RCF)

w-v - Objection to Petition for Variance Submitted by Marvin
Elmore and Adolph Zumbahlen (4/4)

97-168 People of the State of Illinois v. Old World Industries, Inc.. and (CAM)

L-E Specialty Sealant Tapes. Inc. - Agreed Motion to Stay
Proceedings Against Respondent Old World Industries, Inc.
(4/11)

97-173 KWP Partnership v. Office of the State Fire Marshal - Accept for (KMH)

UST-FRD Hearing Order

97-174 Bernice Loschen v. Grist Mill Confections. Inc. - Hold for (JY)

A-E Duplicitous/Frivolous Determination - No Order (See

Citizens Respondent’s Motion to Dismiss Complaint filed 4/11)

97-175 People of the State of Illinois v. Circuit International, Inc. - (RCF)

EPCRA-E Hearing Mandatory - No Order
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MOTIONS AND OTHER MATTERS (Cont’d)

97-176 John Manville Sales Corporation (a/k/a Manville Corporation, (CAM)
and a/k/a Schuller International Corporation) v. IEPA -UST
Petitioner’s Request for 90-Day Extension of Appeal PeriodAppeal, 90-

Day (4/4) - Hold for Agency’s Notification - No Order

Extension

97-177 People of the State of Illinois v. ESS L.P. - Hearing Mandatory - (RCF)

EPCRA-E No Order

97-178 People of the State of Illinois v. William C. Bigger, an (CAM)

W-E individual, Josenh G. Bigger, an individual, and Bigger Family
jJ4 - Hearing Mandatory - No Order

97-179 People of the State of Illinois v. Midwest Grain Products of (McF)

A-E Illinois, Inc. - Hearing Mandatory - No Order

97-180 Atkinson Landfill Company y. IEPA - Joint Request for 90-Day (CAM)

P-A, Land Extension of Appeal Period (4/11) - Order

90-Day Ext.

97-18 1 Segua Corporation, Precoat Metals Division v. IEPA - Accept (CAM)

P-A, Air for Hearing Order

CASES PENDING DECISION

R97-23 Wastewater Pretreatment Update, USEPA Regulations (July 1. (JY)

R, Water 1996 through December 31, 1996) - Proposal for Public
Comment, Proposed Opinion and Order

ADJOURNMENT
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LIST OF NEW CASES FILED SINCE APRIL 3, 1997 BOARD MEETING

AC 97-56 County of Will v. Alan Beemsterboer, individually and Alan Beemsterboer,
cl/b/a Dutch Barn Landscaping

AC 97-57 County of Vermilion v. Brickyard Disposal and Recycling, Inc.
AC 97-58 County of Will v. Daniel Stokes
97-173 KWP Partnership v. Office of the State Fire Marshal
97-174 Bernice Loschen v. Grist Mill Confections, Inc.
97-175 People of the State of Illinois v. Circuit International, Inc.
97-176 John Manville Sales Corporation a/k/a Manville Corporation, and a/k/a

Schuller International Corporation
97-177 People of the State of Illinois v. ESS L.P.
97-178 People of the State of Illinois v. William C. Bigger, an individual, Joseph 0.

Bigger,_an individual,_and Bigger Family Ltd.
97-179 People of the State of Illinois v. Midwest Grain Products of Illinois, Inc.
97-180 Atkinson Landfill Company v. IEPA
97-181 Sequa Corporation, Precoat Metals Division v. IEPA
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REGULAR BOARD MEETING SCHEDULE FOR CALENDAR YEAR 1997

May 1 *

May 15

June 5
June 19

July 10
July 24

August 7
August 21

September 4
September 18

October 2
October 16 *

November 6
November 20

December 4
December 18

NOTE: All Board Meetings will be held in Conference Room 9-040. Those noted
with an asterisk will be held in Conference Room 9-031.
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CASE TYPE CODES:

3d P Third Party Action A-C Administrative Citation
A-E Air Enforcement A-S Adjusted Standard
A-V Air Variance CSO Combined Sewer Overflow Exception
GW Groundwater HW Delist RCRA Hazardous Waste Delisting
L-E Land Enforcement L-S-R Landfill Siting Review
L-V Land Variance MW Medical Waste (Biological Materials)
N-E Noise Enforcement N-V Noise Variance
P-A Permit Appeal PWS-E Public Water Supply Enforcement
PWS-V Public Water Supply Variance R Regulatory Proceeding
RCRA Resource Conservation and Recovery So2 SO2 Alternative Standards (35 ILL.

Act proceeding (hazardous waste only) ADM. CODE 302.211(f))
SWH-E Special Waste Hauling Enforcement SWH-V Special Waste Hauling Variance
T Thermal Demonstration Rule T-C Tax Certifications
T-S Trade Secrets UST-Appeal Underground Storage Tank Corrective

Action Appeal
UST-E Underground Storage Tank Enforcement UST-FRD Underground Storage Tank Fund

Reimbursement Determination
W-E Water Enforcement W-V Water Variance
WWS Water-Well Setback Exception
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