ILLINCIES POLLUTION CONTROL BOARD

MINUTEE OF REGULAR BOARD MEETING
OCTOBER 19, 1995 CHICAGO, ILLINOIS

After calling the meeting to order, Chairman Manning welcomed
members of the public and staff to the meeting. Thereafter, the
Clerk was asked for a roll call, and all members answered
present.

Minutes of the October 5, 1995 Board meeting were approved by a
vote of 7-0.

In R95-16, Exemptions from the Definition of VOM, USEPA
Recommended Policy Amendments (January 1, 1995 through June 30,
1995), an Adopted Rule, Final Order, Opinion and Order was
adopted by a vote of 7-0, {GTG)

In R95-20, RCRA Subtitle C Update, USEPA Regulations (January 1,
1995 through June 30, 1995), a Reason for Delay Order was adopted

by a vote of 7-0. (ED)

An Opinion and Order was adopted in #AS 91-13, Petition of the
City of Rock Island for an Adjusted Standard from 35 Ill. Adm.

Code 304, by a vote o 7-0. (RCF)

An Order granting the petitioner’s motion to supplement the
record and to continue the hearing date, was adopted in #AS 95-1,
Petition of Tommy House Tire Company, Inc. for an Adjusted
Standard from 35 Il1l. Adm. Code 848.202(b) (1), (b){(2) and (b} (5),
by a vote of 7-0. {McF)

An Order granting the Agency’s moticon for an extension of time
until November 6, 199% in which to file the Agency
recommendation, was adopted in #AS 95-6, Petition of National
Metalwares, Inc. for an Adjusted Standard from 35 Ill. Adm. Code
218.204(g), by a vote of 7-0. {(JY)

An Opinion and Order was adopted in #AS 95-8, Petition of
Illinois Department of Transportation, District 8 for an Adjusted
Standard from 35 Ill. Adm. Code 304.124, by a vote of 7-0.

(GTG)

ADDENDUM

An Order granting the petitioner’s motion to further defer the
proceedings, directing the petitioner and the Agency to file a
status report, either jointly or individually, on or before
January 13, 1996, which shall indicate the status of the NPDES
permit, whether additional time will be need required or whether
it will be necessary to proceed with the rulemaking, was adopted
in R81-19 (on Remand), Proposed Site Specific Water Pollution
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Rules and Regulations Applicable to Citizens Utilities Company of
Illincis Discharge to Lily Cache Creek, by a vote of 5-1. J.
Theodore Meyer dissented and R.C. Flemal abstained.

AGENDA?

An Opinion and Order was adopted in #95-99, Rexam Medical
Packaging, Inc. (formerly DRG Medical Packaging, Inc.) v. IEPA,
by a vote of 7-0. {RCF)

An Opinion and Order was adopted in #96~45, Village of Gardner v.
IEPA, by a vote of 7-0. {ED)

An Opinion and Order was adopted in #96-55, People of the State
of Illinois v. Lafarge Corporation, by a vote of 7~0. J.
Theodore Meyer concurred.

An Order granting the complainant’s motion to modify a September
7, 1995 Board Order, was adopted in #AC 92-37, Sangamon County
Department of Public Health v. Gerald B. Miller, by a vote of
7-0. (CAM)

An Order granting the respondent’s motion for reconsideration,
and upon reconsideration the Board affirmed its August 24, 1995
Board Order, was adopted in #AC 95-50, Will County v. CDT
Landfill Corporation, by a vote of 7-0. (JY)

An Order setting the matter for hearing due to the respondent’s
failure to file a motion to dismiss on or before October 13, 1995
as requested in an August 24, 1995 Board Order, was adopted in
#AC 96-2, IEPA v. William E. Hanna, by a vote of 7-0. (JY)

An Order accepting the stipulation of settlement and dismissal
and closing the docket in the matter, was adopted in #94-137,
Robert Schwake Stone Company, Inc. v. IEPA, by a vote of 7-0. J.
Theodore Meyer concurred. {McF)

An Order granting the petitioner’s motion to dismiss, was adopted
in #94-214, Amoco 0il Company (Plainfield) v. IEPA, by a vote of
7=0. {ED)

An Order granting the petitioner’s motion to dismiss, was adopted
in #94-234, Amoco 0il Company (Wheaton) v. IEPA, by a vote of
7-0. (McF)

An Order granting the Agency’s motion to file the record
instanter, was adopted in #95-72, Burwell 0il Services, Inc.,
d/bfa Total G.B. 0il v. IEPA, by a vote of 6-1. J. Theodore
Meyer dissented. {RCF)

An Order granting the respondents’ motion to clarify a September
21, 1995 Board Order, was adopted in #95-~73, Dennis Manarchy,
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Mary-Beth Manarchy, Chris Mandoline, and Beverly Kagy-Mandoline
v. The Gotham Nightclub and JJJ Associates, by a vote of 7-0.
(CANM)

An Order granting the Agency’s motion for an extension of time
until February 16, 1996 in which to file the recommendation, and
motion to file the motion for extension of time instanter, was
adopted in #95~90, Minnesota Mining and Manufacturing Company V.
IEPA, by a vote of 7-0. {McF}

An Order denying the respondents Amoco 0il Company and Mobil 0il
Corporation’s joint motion for reconsideration of the Board’s
September 7, 1995 Order, was adopted in #95-122, Olive Streit and
Lisa Streit v. Oberweis Dairy, Inc., Richard J. Fetzer and
Johnnie W. Ward, d/b/a Serve~N-Save, and Richard J. Fetzer,
individually, Amoco 0il Company and Mobil 0il Corporation, by a
vote of 7-0. (CAM)

An Order granting the Agency’s motion for an extension of time
until November 9, 1995 in which to file the recommendation, was
adopted in #95-155, General Business Forms, Inc. v. IEPA, by a
vote of 7-0. {GTG)

An Order denying the respondent’s motion to dismiss and accepting
the matter for hearing, was adopted in #95-165, Richard Buri v.
Batavia Concrete, Inc., by a vote of 7-0. (GTG)

An Order directing the Clerk of the Board to cause publication of
the required newspaper notice of the parties motion to request
relief from the hearing requirement, was adopted in #95-176,
People of the State of Illinois v. Pro-Pak Industries, Inc., by a
vote of 7-0. (JTM)

An Order granting the Agency’s motion for an extension of time
until November 13, 1995 to file its brief, and since the Agency
will be filing its brief on November 13, 1995, granting the
petitioner seven days from that date to file its response, was
adopted in #96-46, The Galesburg Sanitary District v. IEPA, by a
vote of 7-0. {JY)

An Order denying the respondent Kibler Development Corporation’s
motion to dismiss the petition for review, was adopted in #96-60,
Concerned Citizens of Williamson County and Rev. Paul Crain and
Rose Rowell, as members of the Concerned Citizens of Williamson
County et al. v. Bill Kibler Development Corporation, a/k/a
Kibler Development Corporation and the Williamson County Board of
Commissioners, by a vote of 7-0. (GTG)

An Order granting the petitioner’s motion to dismiss, was adopted
in #96-67, Village of Lake in the Hills v. IEPA, by a vote of
7-0. {JTM)
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An Order directing the Clerk of the Board to cause publication of
the required newspaper notice of the parties motion to request
relief from the hearing requirement, was adopted in #96-80,
People of the State of Illinois v. Behr Precious Metals, Inc., by
a vote of 7-0.

An Order directing the Agency to file its response to the
petitioner’s amended petition or any other appropriate motion by
November 17, 1995, was adopted in #86-2, Petition of the City of
LaSalle for Exception to the Combined Sewer Overflow Regulations,
by a vote of 6-1. J. Theodore Meyer dissented. (GTG)

An Order accepting the status report in response to an August 3,
1995 Board Order and directing the parties to file status
reports, or a joint status report with the Board on or before
January 26, 1996, was adopted in #90-215, Spraying Systems
Company v. IEPA, by a vote of 6~1. J. Theodore Meyer dissented.
(ED)

An Order accepting the petitioner’s status report in response to
a May 11, 1995 Board Order, and directing the parties to file an
updated status report on or before January 19, 1996, which shall
include any pertinent information on the status of the related
civil litigation and an estimation of when the matter will be
resolved, was adopted in #92-168, Edwards-Etherton 0il Company V.
IEPA, by a vote of 6-1. J. Theodore Meyer dissented. (JY)

An Order dismissing the docket as unnecessary, was adopted in
#96~4, Stone Container Corporation v. IEPA, by a vote of 7-0.
{CAM)

An Order striking that portion of the appeal which purports to
challenge the March 31, 1995 Office of the State Fire Marshal’s
decision on the grounds that any such appeal is time barred and
accepting the matter for hearing, was adopted in #96-59, Earle
Aronson (Don’s Gas For Less) v. Office of the State Fire Marshal,
by a vote of 7-0. {GTG)

An Order determining that the matter is neither duplicitous or
frivolous and accepting the matter for hearing, was adopted in
#96-68, Donetta Gott, Lyndell Chaplin, Gary Wells, Earnest L.
Ellison and Maxine Ellison v. M/Orr Pork, Inc., by a vote of 7-0.
(ED)

An Order requesting additional information, was adopted in
#96-71, A.E. Staley Manufacturing Company v. IEPA, by a vote of
7-0. {ED)

An Order extending the 35-day appeal period, reserving the docket
for any appeal which may be filed by the petitioner, noting that
in the event that the petitioner fails to file an appeal on or
before December 7, 1995, the Board will dismiss the docket as
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unnecessary, and advising the petitioner that a $75.00 filing fee
will be required at such time as the petitioner files a petition,
was adopted in #96-74, Cosmos Realty, Inc. v. IEPA, by a vote of
7-0. {CAM)

A mandatory hearing will be held in #96-76, People of the State
of Illinois v Chemetco, Inc..

An Order extending the 35~day appeal period, reserving the docket
for any appeal which may be filed by the petitioner, noting that
in the event that the petitioner fails to file an appeal on or
before December 6, 1995, the Board will dismiss the docket as
unnecessary, and advising the petitioner that a $75.00 filing fee
will be required at such time as the petitioner files a petition,
was adopted in #96-77, Land & Lakes #3 v. IEPA, by a vote of 7-0.
(CAM)

An Order extending the 35-day appeal period, reserving the docket
for any appeal which may be filed by the petitioner, noting that
in the event that the petitioner fails to file an appeal on or
before December 7, 1995, the Board will dismiss the docket as
unnecessary, and advising the petitioner that a $75.00 filing fee
will be required at such time as the petitioner files a petition,
was adopted in #96-78, Cosmos Realty, Inc. v. IEPA, by a vote of
7=0. {CaM)

An Order consolidating and accepting the matters for hearing, was
adopted in ##96-79, - 82, Those Opposed to Area Landfills
(T.0.T.A.L.) Vv. City of Salem; and Concerned Adjoining Owners v.

City of Salem, by a vote of 7-0.

A provisional variance was granted in #96-81, Duo-Fast
Corporation v. IEPA, by a vote of 6-0. J. Theodore Meyer voted
present. {CAM)

ADDENDUM

A provisional variance was granted in #96-83, City of Joliet v.
IEPA, by a vote of 7-0. {CAM)

AGENDA

These cases were discussed and held for further discussion or
possible decision: ##AS 924-19, Petition of Hepworth U.S.
Holdings, Inc. for an Adjusted Standard from 35 Ill. Adm. Code
620.410; AC 95-6, IEPA v. A-Reliable Auto Parts and Wreckers,
Inc., a/k/a Scrap Processors; 93-179, IBP, Inc. v. I1EPA; 96-6,
Spectrulite Consortium, Inc. v. IEPA.

All other matters not disposed of as listed were held.

Motion to adjourn by E. Dunham and seconded by G. Tanner Girard
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carried, and the meeting will reconvene in the Chairman’s office
at 1:00 p.m..

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Board, hereby certify that the above Minutes were approved this
AN day of 7] el a , 1995, by a vote of 7 - |

Dorothy M. Gunn, Clerk
Illino¥g¢ Pollution Control Board
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James R. Thompson Center # Suite 11-500 # 100 West Randolph Street # Chicago, lllinots 60601
312-814-3620 ¢ Fax 312-814-3669

NOTICE OF SPECIAL MEETING

The Illinois Pollution Control Beoard will reconvene its
October 19, 1995 meeting beginning at 7:00 p.m. Sunday
October 22, 1995 at Allerton Park in Monticello,
Illinois. The Board will from time to time enter closed
deliberative session pursuant to Section 2{(c) (4) of the
Open Meetings Act. (5 ILCS 120/1 et seqg.) The Agenda
for the reconvened meeting is attached.

( Lace d

a |
Chairman Claire A. Manning /b

Posted and Distributed Friday October 20, 1995
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NOTICE OF SPECIAL MEETING
Iliinois Pollution Control Board

ALLERTON PARK
Monticello, Hlinois

AGENDA

Sunday - Octoher 22, 1995

7:00 p.m. - 9:00p.m. Board’s Milestones and Horizons

Monday - October 23, 1995

9:00 a.m. - 11:00 a.m. Procedural Rules Task Groups
World Wide Web Identification

1:30 a.m. - 3:30 a.m. Enforcement Process Issues

7:00 p.m.- 9:00 p.m. Procedural Rules Task Group
World Wide Web Identification

Tuesday - October 24, 1995

9:00 a.m.- 10:00a.m. Elements of a Fair Hearing

10:15 a.m. - 12:00a.m. Hearing Officer Training
Case Management System

1:00 p.m.- 3:00p.m. Specialized Hearing Officer Training
Procedural Rules Task Groups

7:00 p.m. - 9:00 p.m. Procedural Rules Task Groups with Board

Wednesday, October 25, 1995

9:00 a.m.- 10:30 a.m Legislative and Fiscal Matters
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217-524-8500
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AGENDA
OCTOBER 19, 1995 CHICAGO, ILLINOIS
CONFERENCE ROOM 9-040
10:30 A M.

Announcements

The Pollution Control Board welcomes the public to this open meeting.
During the meeting itself, only the Board members or staff that are
recognized by the Chairman are allowed to speak. If you have any
questions about anything that occurred at the meeting, please feel free,
after the meeting, to direct your questions to any one of the many staff
members in attendance.

Appearance of an item on the agenda does not guarantee that the Board
will take action on that item, since the Board may decide to hold the item
over for additional review and action at a later meeting. Dates of future
meetings of the Board appear on the last page of this agenda. Thank you
Jor your interest.

Roll Call
Minutes

October 5, 1995

REGULATIONS AND ADJUSTED STANDARDS

R95-16 i finiti V
n Policy Amen 1,1

through June 30, 16935) - Adopted Rule, Final Order,
Opinion and Order (GTG)




REGULATIONS AND ADJUSTED STANDARDS (Cont’d)

R95-20

AS 91-13

AS 95-1

AS 95-6

AS 95-8

DECISIONS

95-99

96-45

96-55

RCRA Subtitle C Update, USEPA Regulations (January 1, 1995
through June 30, 1995) - Reason for Delay Order (See Motion for

Expedited Decision filed by TDI Batteries (10/13))(ED)

Petition of the City of Rock Island for an Adjusted Standard from 35
Ill. Adm. Code 304 (RCF)(due)

Petition of Tommy House Tire Company, Inc. for an Adjust
Standard from 35 Ill. Adm. Co 48.202(0)1 2) an -
Petitioner’s Motion to Supplement Record and to Continue Hearing
Date (10/12)(McF)

Petition of National Metalwares, Inc. for an Adjusted Standard from 35
IIl. Adm. Code 218.204(g) - Agency Motion for Extension of Time in
Which to File Recommendation (10/16)(JY)

Petition of Hlinois D ment of Transportation, Distri for an

Adjusted Standard from 35 1lI. Adm. Code 304.124 (GTG)

Rexam Medical Packaging, Inc, (formerly DRG Medical Packagin
Inc.) v. IEPA (RCF)(due)

Village of Gardner v. IEPA (ED){See Motion for Expedited Decision
filed 10/10)

People of the State of Illinois v, LaFarge Corporation - Stipulation




ADMINISTRATIVE CITATIONS

AC 92-37

AC 95-50

AC 96-2

AC 96-12

MOTIONS

63-191

94-137

94-214

94-234

95-72

Sangamon County Department of Public Health v. B. Miller -
Complainant’s Motion to Modify September 7, 1995 Board Order
(10/5)(CAM)

County of Will v. CDT ILandfill Corporation - Motion to Reconsider
August 24, 1995 Default Order (9/7)(JY)

IEPA v. William Hanna - Board Order (JY)

IEPA v. RCS, Inc. and Michael Duvall - Respondents’ Petition for
Review and Dismissal of Administrative Citation (10/12)

People of the State of Iilinois v. Lloyd Weimann, d/b/a Weimann Ice

and Fuel - Complainant’s Motion for Summary Judgment and
Memorandum in Support of Motion for Summary Judgment (10/6)
(CAM)

Robert Schwake Stone Company, Inc. v. IEPA - Stipulation of
Settlement and Dismissal (10/10){(McF)

Amoco Oil Company (Plainfield) v. IEPA - Petitioner’s Motion to
Dismiss (10/12)(ED)

Amoco Qil Company (Wheaton) v. IEPA - Petitioner’s Motion to
Dismiss (10/12)(McF)

Burwell Qil Services, Inc., d/b/a Total G.B. Oil v. IEPA - Agency
Motion to File Record Instanter (10/10)(RCF)




MOTIONS (Cont’d)

95-73

95-90

95-91

95-100

95-122

95-155

Dennis Manarchy, Mary-Beth Manarchy, Chris Mandoline, and
Beverly Kagy-Mandoline v. The Gotham Nightclub and JJJ Associates -
Respondents’ Motion to Clarify September 21, 1995 Board Order
(10/10)(CAM)

Minnesota Mining and Manufacturing Company v, IEPA - Agency

Motion for Extension of Time to File Agency Recommendation and
Motion to File Motion for Extension of Time Instanter (10/13)(McF)

People of the State of Illinocis v. Bell Sports, Inc.. and Waste Hauling

Landfill, Inc. - Respondent Waste Hauling Landfill, Inc.’s Motien to
Dismiss Count V and Count VI of the Complaint (9/11), Respondent
Bell Sports’ Motion to Dismiss the Counter-Claim of Respondents
Waste Hauling Landfill, Inc. and Waste Hauling, Inc. (9/18),
Complainant’s Motion to File Instanter Complainant’s Response to the
Respondents’ Motion to Dismiss (9/26), Respondents’ Waste Hauling
Landfill, Inc. and Waste Hauling, Inc.’s Response to Motion to
Dismiss Counterclaim (9/27), Respondent Bell Sports, Inc.’s Motion
for Extension of Time in Which to Answer the Counterclaim of Waste
Hauling Landfill, Inc. and Waste Hauling, Inc. (10/2(CAM)

C & S Recycling, Inc. v. IEPA - Agency Motion for Summary
Judgment (9/15)(ED)

Olive Streit and Lisa Streit v, Oberweis Dairy, Inc., Richard J. Fetzer
and Johnnie W. Ward, d/b/a Serve-N-Save, and Richard . Fetzer,
individually, Amoco Qil Company and Mobil Qil Corporation -

Respondents Amoco Oil Company and Mobil Oil Corporation’s Joint
Motion for Reconsideration of September 7, 1995 Board Order (10/12)
(CAM)

General Business Forms, Inc. v. IEPA - Agency Motion for Extension
of Time in Which to File Agency Recommendation (10/13)(GTG)




MOTIONS (Cont’d)

95-163

95-165

95-176

96-46

96-47

96-60

96-67

People of the State of Iftinois v. Clark Refining & Marketing, Inc. -

Complainant’s Motion to Reconsider and Vacate September 7, 1995
Board Order (9/13), Respondent’s Response to Complainant’s Motion
to Reconsider and Vacate September 7, 1995 Board Order (9/19),
Complainant’s Response to Respondent’s Motion to Dismiss
(10/13Y(ED)

Richard Buri v. Batavia Concrete, Inc. - Respondent’s Motion to
Dismiss (9/25) Complainant’s Response in Opposition to Motion to
Dismiss (10/4)(GTG)

People of the State of Illinois v. Pro-Pak Industries, Inc, - Agreed
Motion to Request Relief from Hearing Requirement (10/3)(JTM)

The Galesburg Sanitary District v. IEPA- Agency Motion for Extension
of Time to File Response (10/16)(JY)

Joseph Bogacz v. Commonwealth Edison - Respondent’s Motion to
Dismiss and Memorandum in Support of Motion to Dismiss (5/20)

(RCF)

Concerned Citizens of Williamson County and Rev. Paul Crain and
Rose Rowell, as Members of the Concerned Citizens of Williamson

County et al, v. Bill Kibler Development Corporation, a/k/a Kibler

Development Corporation and the Williamson County Board of
Commissioners - Respondent Kibler Development Corporation’s Motion
to Dismiss Petition for Review (9/26), Petitioners’ Response to
Respondent Kibler Development Corporation’s Motion to Dismiss
Petitioners’ Petition for Review (10/6)(GTG)

Village of Lake in the Hills v. IEPA - Petitioner’s Motion to Dismiss
(See letter dated October 12, 1995)(JTM)




MOTIONS (Cont’d)

96-80

People of the State of Ilinois v. Behr Precious Metals, Inc, - Agreed
Motion to Request Relief from Hearing Requirement (10/13)

CASES TO BE SET FOR HEARING AND OTHER CASE PROCESSING
ORDERS OR MATTERS

86-2

90-215

92-168

96-4

96-59

96-68

96-69

96-71

City of LaSalle CSOQ Exception - Board Order (GTG)

Spraying Systems Company v. IEPA - Joint Status Report in Response
to August 3, 1995 Board Order (10/6)(ED)

Edwards-Etherton Qil Company, Inc. v. IEPA - Petitioner’s Status
Report in Response to May 11, 1995 Board Order (10/16)(JY)

Stone Container Corporation v, JEPA - Dismissal Order (CAM)

Earle Aronson (Don’s Gas For Less) v. Office of the State Fire
Marshal - Accept for Hearing Order (GTG)

Donetta Gott, Lyndell Chaplin, Gary Wells, Earnest .. Ellison and

Maxine Ellison v. M’Orr Pork, Inc. - Duplicitous/Frivolous
Determination (ED)

Thomas Corning and Kimberly Corning v, Thurela’s, Pam and Arthur

Hegii as Owners - Duplicitous/Frivolous Determination (JY)

AE. Staley Manufacturing Company v, IEPA - Accept for Hearing
Order (ED)




- CASES TO BE SET FOR HEARING AND OTHER CASE PROCESSING
5 ORDERS OR MATTERS (Cont’d)

%

96-74 Cosmos Realty, Inc. v. IEPA - 90-Day Extension Request (CAM)

96-76 People of the State of Illinois v. Chemetco, Inc. - Mandatory Hearing -

No Order
96-77 Land & Lakes #3 v. IEPA - 90-Day Extension Request (CAM)
96-78 Cosmos Realty, Inc. v. IEPA - 90-Day Extension Request (CAM)

%6-79) Those Opposed to Area Landfills (T.Q.T.A.L) v. City of Salem; and
96-82) Concerned Adjoining Owners v. City of Salem - Consolidate and

Accept for Hearing Order

96-81 Duo-Fast Corporation v. IEPA - Provisional Variance (CAM)

CASES PENDING DECISION

AS 94-19 Petition of Hepworth U.S. Holdings, Inc. for an Adjusted Standard
from 35 Ill. Adm. Code 620.410 (McF)

AC 95-6 IEPA V. A-Reliable Auto Parts and Wreckers, Inc. a/k/a Scrap
Processors - Interim Opinion and Order (ED)

93-179 IBP, Inc. v. IEPA (GTG)
96-6 Spectrulite Consortium, Inc. v. IEPA (RCF)(due 11/2)
ADJOURNMENT




LIST OF NEW CASES FILED SINCE OCTOBER 5, 1995 BOARD MEETING

.E 96-74 Cosmos Realty, Inc. v. IEPA
96-76 People of the State of Illinois v. Chemetco, Inc.
96-77 Land & Lakes #3 v. IEPA
96-78 Cosmos Realty, Inc. v. IEPA
96-79 Those Opposed to Area Landfills (T.0.T.A.L) v. City of Salem
96-80 People of the State of Illinois v. Behr Precious Metals, Inc.
96-81 Duo-Fast Corporation v. IEPA
96-82 Concerned Adjoining Owners v. City of Salem

REGULAR BOARD MEETING SCHEDULE
November 2 December 7

November 16 December 21




