
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

PEOPLE OF THE STATE OF ILLINOIS,   ) 
By KWAME RAOUL, Attorney   ) 
General of the State of Illinois,   ) 
       ) 
    Complainant,  ) 
       ) 
   v.    ) PCB No. 23-  
       ) (Enforcement – Water) 
CJ MASONRY BRICK LLC, an Illinois  ) 
limited liability company,    ) 
       ) 
    Respondent.  ) 
 

NOTICE OF FILING 

 
To: Persons on Attached Service List 
 (VIA ELECTRONIC FILING) 

  
 PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the Illinois 
Pollution Control Board by electronic filing the Complaint, Stipulation and Proposal for 
Settlement, and Motion for Relief from Hearing Requirement, true and correct copies of which are 
attached hereto and hereby served upon you. 
 
      KWAME RAOUL 
      Attorney General 
      State of Illinois 
 
                            /s/ Molly Kordas  

      Molly Kordas, AAG 
 
 
Dated: April 12, 2023 
 
Molly Kordas  
Assistant Attorney General 
Environmental Bureau 
Illinois Attorney General’s Office 
69 W. Washington Street, Suite 1800 
Chicago, Illinois 60602 
(773) 590-7047 
Molly.Kordas@ilag.gov 
Maria.Cacaccio@ilag.gov 
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SERVICE LIST 
 
CJ Masonry Brick LLC 
Attn: Christian J. Garcia 
521 Union Street 
St. Charles, Illinois 60174 
 
Christian J. Garcia 
106 E Briarwood Drive 
Streamwood, Illinois 60107 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Electronic Filing: Received, Clerk's Office 04/12/2023 **PCB 2023-110**



3 

 

CERTIFICATE OF SERVICE 

 
 I, the undersigned, certify that I have served on the 12th day of April, 2023, the attached 

Notice of Filing, Complaint, Stipulation and Proposal for Settlement, and Motion for Relief from 

Hearing Requirement upon the persons listed on the foregoing Service List by deposition envelope 

with the United States Postal Service by certified mail at 100 W. Randolph Street, Chicago, IL 

60601. 

 

      /s/ Molly Kordas  

      Molly Kordas  
      Assistant Attorney General 
      Environmental Bureau 
      Illinois Attorney General’s Office 
      69 W. Washington Street, Suite 1800 
      Chicago, Illinois 60602 
      (773) 590-7047 

Molly.Kordas@ilag.gov 
 
 

Dated: April 12, 2023 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

PEOPLE OF THE STATE OF ILLINOIS,   ) 
By KWAME RAOUL, Attorney   ) 
General of the State of Illinois,   ) 
       ) 
    Complainant,  ) 
       ) 
   v.    ) PCB No. 23-  
       ) (Enforcement – Water) 
CJ MASONRY BRICK LLC, an Illinois  ) 
limited liability company,    ) 
       ) 
    Respondent.  ) 
 

COMPLAINT 
 
 Complainant, the PEOPLE OF THE STATE OF ILLINOIS, by KWAME RAOUL, 

Attorney General of the State of Illinois (“Complainant”), complains of Respondent, CJ 

MASONRY BRICK LLC, an Illinois limited liability company, as follows: 

COUNT I 

WATER POLLUTION 

 
1. This Count is brought on behalf of the People of the State of Illinois by Kwame 

Raoul, Attorney General of the State of Illinois, on his own motion and at the request of the 

Illinois Environmental Protection Agency (“Illinois EPA”), against CJ MASONRY BRICK 

LLC, (“CJ Masonry” or “Respondent”), pursuant to the terms and provisions of Section 31 of the 

Illinois Environmental Protection Act (“Act”), 415 ILCS 5/31 (2020). 

2. The Illinois EPA is an administrative agency of the State of Illinois, created 

pursuant to Section 4 of the Act, 415 ILCS 5/4 (2020), and charged, inter alia, with the duty of 

enforcing the Act. 

3. At all times relevant to this Complaint, CJ Masonry has been and is an Illinois 

limited liability company, in good standing with the Illinois Secretary of State. 
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4. At all times relevant to this Complaint, Respondent owned and operated, and 

continues to own and operate, a brick and mason contracting business located at 106 East 

Briarwood Drive, Streamwood, Cook County, Illinois. 

5. On July 3, 2021, at approximately 11:18 a.m., a worker driving a pickup truck 

belonging to CJ Masonry was involved in a traffic accident, causing the truck’s diesel tank to 

leak or burst. 

6. The CJ Masonry worker discovered the leak and drove to a restaurant parking lot, 

located at 100 Lageschulte Street, Barrington, Lake County, Illinois (“Spill Site”).  

7. While the truck was parked, an estimated twenty-two gallons of diesel fuel spilled 

onto the ground at the Spill Site and into a catch basin that drains to the Village of Barrington 

storm sewer system, which discharges into a tributary to Flint Creek (“Discharge Site”). 

8. The Village of Barrington Fire Department (“Fire Department”) responded to the 

incident, and the Barrington Public Works Department (“Public Works”) placed containment 

booms and approximately thirty (30) bags of oil dry absorbent in the tributary at the Discharge 

Site. 

9. The Fire Department informed CJ Masonry that it would need to engage a 

hazardous materials company to collect and dispose of all waste materials and provide additional 

containment booms to the Discharge Site. 

10. On July 3, 2021, CJ Masonry hired Hazchem, a chemical waste clean-up and 

disposal company. 

11. On July 3, 2021, at approximately 4:50 p.m., Hazchem arrived at the Spill Site 

and used a drum vacuum to clean out the catch basin in the parking lot, but did not remove any 

materials from the tributary. 
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12. On July 6, 2021, Public Works informed Hazchem that the first containment 

booms were saturated with diesel fuel and that materials had collected behind the booms. 

13. Hazchem replaced the containment booms, but stated that it did not plan to 

remove any material yet. 

14. On July 7, 2021, an Illinois EPA inspector visited the Spill Site (“July 7, 2021 

Illinois EPA Inspection”).  

15. At the time of the July 7, 2021 Illinois EPA Inspection, there was staining on both 

the pavement where the truck was parked and surrounding the storm sewer where material 

entered the sewer system. There was also a containment boom inside the catch basin. 

16. At the time of the July 7, 2021 Illinois EPA Inspection, the following conditions 

were present at the Discharge Site: 

a. A large amount of diesel mixed with algae in the tributary behind each set 
of containment booms; 
 

b. A very strong diesel odor near the tributary to Flint Creek; 
 

c. Staining attributed to diesel on rocks along the tributary banks; 
 

d. A noticeable sheen on pooled water upstream of the discharge point; 
 

e. A large amount of contaminated material requiring removal from the 
tributary; and 
 

f. Possible contamination of rocks and the tributary banks, with 
contamination contained in that area. 
 

17. Section 12(a) of the Act, 415 ILCS 5/12(a) (2020), provides as follows: 

  No person shall: 

  a. Cause or threaten or allow the discharge of any contaminants into 
the environment in any State so as to cause or tend to cause water 
pollution in Illinois, either alone or in combination with matter 
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from other sources, or so as to violate regulations or standards 
adopted by the Pollution Control Board under this Act. 

 
18. Section 3.315 of the Act, 415 ILCS 5/3.315 (2020), provides as follows: 

“Person” is any individual, partnership, co-partnership, firm, company, 
limited liability company, corporation, association, joint stock company, 
trust, estate, political subdivision, state agency, or any other legal entity, or 
their legal representative, agent or assigns. 
 

19. CJ Masonry, a limited liability company, is a “person” as that term is defined in 

Section 3.315 the Act, 415 ILCS 5/3.315 (2020). 

20. Section 3.165 of the Act, 415 ILCS 5/3.165 (2020), provides as follows: 

“Contaminant” is any solid, liquid, or gaseous matter, any odor, or any 
form of energy, from whatever source. 
 

21. The diesel fuel leaked onto the ground at the Spill Site, and released into the 

tributary to Flint Creek is a “contaminant” as that term is defined by Section 3.165 of the Act, 

415 ILCS 5/3.165 (2020). 

22. Section 3.550 of the Act, 415 ILCS 5/3.550 (2020), provides as follows: 

“Waters” means all accumulations of water, surface and underground, 
natural, and artificial, public and private, or parts thereof, which are 
wholly or partially within, flow through, or border upon this State. 
 

23. The tributary to Flint Creek is a “water” as that term is defined in Section 3.550 of 

the Act, 415 ILCS 5/3.550 (2020). 

24. Section 3.545 of the Act, 415 ILCS 5/3.545 (2020), provides as follows: 

  “Water pollution” is such alteration of the physical, thermal, chemical, 
biological or radioactive properties of any waters of the State, or such 
discharge of any contaminant into any waters of the State, as will or is 
likely to create a nuisance or render such waters harmful or detrimental or 
injurious to public health, safety or welfare, or to domestic, commercial, 
industrial, agricultural, recreational, or other legitimate uses, or to 
livestock, wild animals, birds, fish, or other aquatic life. 
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25. The discharge of stormwater containing diesel fuel into waters of the State 

rendered such waters harmful or detrimental or injurious to public health, safety or welfare, or to 

domestic, commercial, industrial, agricultural, recreational, or other legitimate uses, or to 

livestock, wild animals, birds, fish, or other aquatic life, and therefore constitutes “water 

pollution,” as that term is defined in Section 3.545 of the Act, 415 ILCS 5/3.545 (2020). 

26. CJ Masonry caused, threatened, or allowed the discharge of a contaminant into 

the environment causing or tending to cause water pollution in Illinois, and thereby violated 

Section 12(a) of the Act, 415 ILCS 5/12(a) (2020). 

 WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, respectfully 

requests that the Board enter an Order against Respondent, CJ MASONRY BRICK LLC: 

 1. Authorizing a hearing in this matter at which time Respondent will be required to 

answer the allegations herein; 

 2. Finding that Respondent violated Section 12(a) of the Act, 415 ILCS 5/12(a) 

(2020); 

            3. Ordering Respondent to cease and desist from any further violations of Section 

12(a) of the Act, 415 ILCS 5/12(a) (2020); 

 4. Assessing against Respondent a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of Section 12(a) of the Act, 415 ILCS 5/12(a) (2020), with an 

additional penalty of Ten Thousand Dollars ($10,000.00) for each day of each violation; 

 5. Taxing all costs in this action, including, but not limited to, attorney, expert 

witness and consultant fees against Respondent; and 

 6. Granting other such relief as the Board deems appropriate and just. 
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COUNT II 

CREATING A WATER POLLUTION HAZARD 

 
 1-24. Complainant re-alleges and incorporates by reference herein paragraphs 1 through 

16 and paragraphs 18 through 25 of Count I as paragraphs 1 through 24 of this Count II. 

 25. Section 12(d) of the Act, 415 ILCS 5/12(d) (2020), provides as follows: 

  No person shall: 
 
  d. Deposit any contaminants upon the land in such place and manner 

so as to create a water pollution hazard. 
 
 26. CJ Masonry deposited diesel fuel onto the ground at the Spill Site in such place 

and manner that the fuel could and did enter the storm sewer and the tributary to Flint Creek.  

 27. By allowing diesel fuel to be deposited upon the land at the Spill Site, CJ 

Masonry created a water pollution hazard, and thereby violated Section 12(d) of the Act, 415 

ILCS 5/12(d) (2020).  

 WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, respectfully 

requests that the Board enter an Order against Respondent, CJ MASONRY BRICK LLC: 

 1. Authorizing a hearing in this matter at which time Respondent will be required to 

answer the allegations herein; 

 2. Finding that Respondent violated Section 12(d) of the Act, 415 ILCS 5/12(d) 

(2020); 

            3. Ordering Respondent to cease and desist from any further violations of Section 

12(d) of the Act, 415 ILCS 5/12(d) (2020); 

4. Assessing against Respondent a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of Section 12(d) of the Act, 415 ILCS 5/12(d) (2020), with an 

additional penalty of Ten Thousand Dollars ($10,000.00) for each day of each violation; 
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 5. Taxing all costs in this action, including, but not limited to, attorney, expert 

witness and consultant fees against Respondent; and 

 6. Granting such other relief as the Board deems appropriate and just. 

COUNT III 

OFFENSIVE DISCHARGES 

 

1-24. Plaintiff re-alleges and incorporates by reference herein paragraphs 1 through 24 

of Count I as paragraphs 1 through 24 of this Count III. 

25. Pursuant to the authority granted in Sections 13 and 27 of the Act, 415 ILCS 5/13 

and 5/27 (2020), the Board has promulgated rules and regulations to control water pollution in 

Illinois, codified at 35 Ill. Adm. Code, Subtitle C, Chapter 1 (“Board Water Pollution 

Regulations”).  

26. Section 304.106 of the Board Water Pollution Regulations, 35 Ill. Adm. Code 

304.106, provides as follows: 

Offensive Discharges 

In addition to the other requirements of this Part, no effluent shall contain 
settleable solids, floating debris, visible oil, grease, scum or sludge solids. 
Color, odor and turbidity must be reduced to below obvious levels. 
 

27. Section 301.275 of the Board Water Pollution Regulations, 35 Ill. Adm. Code 

301.275, provides as follows:   

“Effluent” means any wastewater discharged, directly or indirectly, to the waters 
of the State or to any storm sewer, and the runoff from land used for the 
disposition of wastewater or sludges, but does not otherwise include nonpoint 
source discharges such as runoff from land or any livestock management facility 
or livestock wastehandling facility subject to regulation under Subtitle E. 

 
28. On July 3, 2021, CJ Masonry caused or allowed the discharge of diesel fuel into 

the stormwater sewer at the Spill Site. 
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29. The stormwater containing diesel fuel which discharged into the tributary to Flint 

Creek is “effluent,” as that term is defined by Section 301.275 of the Board Water Pollution 

Regulations, 35 Ill. Adm. Code 301.275. 

30. CJ Masonry’s discharge of effluent containing diesel fuel is an “offensive 

discharge” into waters of the State, in violation of Section 304.106 of the Board Water Pollution 

Regulations, 35 Ill. Adm. Code 304.106. 

 31. By causing or allowing an offensive discharge in violation of Section 304.106 of 

the Board Water Pollution Regulations, 35 Ill. Adm. Code 304.106, CJ Masonry thereby also 

violated Section 12(a) of the Act, 415 ILCS 5/12(a) (2020). 

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, respectfully 

requests that the Board enter an Order against Respondent, CJ MASONRY BRICK LLC: 

1. Authorizing a hearing in this matter at which time Respondent will be required to 

answer the allegations herein; 

            2. Finding that Respondent violated Section 12(a) of the Act, 415 ILCS 5/12(a) 

(2020), and Section 304.106 of the Board Water Pollution Regulations, 35 Ill. Adm. Code 

304.106; 

 3. Ordering Respondent to cease and desist from any further violations of Section 

12(a) of the Act, 415 ILCS 5/12(a) (2020), and Section 304.106 of the Board Water Pollution 

Regulations, 35 Ill. Adm. Code 304.106;  

4. Assessing a civil penalty against Respondent of Fifty Thousand Dollars 

($50,000.00) for each violation of Section 12(a) of the Act, 415 ILCS 5/12(a) (2020), and 

Section 304.106 of the Board Water Pollution Regulations, 35 Ill. Adm. Code 304.106, with an 

additional penalty of Ten Thousand Dollars ($10,000.00) for each day of such violation; 
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 5. Taxing all costs in this action, including, but not limited to, attorney, expert 

witness and consultant fees against Respondent; and 

 6. Granting such other relief as the Board deems appropriate and just. 
 

COUNT IV 

OFFENSIVE CONDITIONS 

 
 1-26. Plaintiff re-alleges and incorporates by reference herein paragraphs 1 through 24 

of Count I, and paragraphs 25 and 28 of Count III, as paragraphs 1 through 26 of this Count IV. 

 27. Section 302.203 of the Board Water Pollution Regulations, 35 Ill. Adm. Code 

302.203 (2020), provides as follows: 

  Offensive Conditions 
 
  Waters of the State shall be free from sludge or bottom deposits, floating 

debris, visible oil, odor, plant or algal growth, color or turbidity of other 
than natural origin. . . . 

 
 28. The discharge of stormwater containing diesel fuel into the tributary to Flint 

Creek created “offensive conditions” in waters of the State, in violation of Section 302.203 of the 

Board Water Pollution Regulations, 35 Ill. Adm. Code 302.203. 

 29. By violating Section 302.203 of the Board Water Pollution Regulations, 35 Ill. 

Adm. Code 302.203, CJ Masonry thereby also violated Section 12(a) of the Act, 415 ILCS 

5/12(a) (2020). 

 WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, respectfully 

requests that the Board enter an Order against Respondent, CJ MASONRY BRICK LLC: 

 1. Authorizing a hearing in this matter at which time Respondent will be required to 

answer the allegations herein; 
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            2. Finding that Respondent violated Section 12(a) of the Act, 415 ILCS 5/12(a) 

(2020), and Section 302.203 of the Board Water Pollution Regulations, 35 Ill. Adm. Code 

302.203; 

 3. Ordering Respondent to cease and desist from any further violations of Section 

12(a) of the Act, 415 ILCS 5/12(a) (2020), and Section 302.203 of the Board Water Pollution 

Regulations, 35 Ill. Adm. Code 302.203;  

4. Assessing a civil penalty against Respondent of Fifty Thousand Dollars 

($50,000.00) for each violation of Section 12(a) of the Act, 415 ILCS 5/12(a) (2020), and 

Section 302.203 of the Board Water Pollution Regulations, 35 Ill. Adm. Code 302.203, with an 

additional penalty of Ten Thousand Dollars ($10,000.00) for each day of such violation; 

 5. Taxing all costs in this action, including, but not limited to, attorney, expert 

witness and consultant fees against Respondent; and 
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 6. Granting such other relief as the Board deems appropriate and just. 
 
 

 
      Respectfully submitted, 

      
     PEOPLE OF THE STATE OF ILLINOIS 

     by KWAME RAOUL, Attorney General 
     of the State of Illinois 
       MATTHEW J. DUNN, Chief 
       Environmental Enforcement/Asbestos  
       Litigation Division 
 
       BY: /s/ Stephen J. Sylvester 
             STEPHEN J. SYLVESTER, Chief 
             Environmental Bureau 
             Assistant Attorney General  
 
 
 
 
      
 
Of Counsel:  

Molly Kordas 
Assistant Attorney General 
Environmental Bureau  
69 W. Washington Street, 18th Floor 
Chicago, Illinois 60602 
(773) 590-7047 
Primary: Molly.Kordas@ilag.gov  
Secondary: Maria.Cacaccio@ilag.gov   
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

 

 

PEOPLE OF THE STATE OF ILLINOIS,   ) 
by KWAME RAOUL, Attorney   ) 
General of the State of Illinois,   ) 
       ) 
              Complainant,  ) 
       ) 
   v.    ) PCB No. 23- 
       ) (Enforcement – Water) 
CJ MASONRY BRICK LLC,   ) 
an Illinois limited liability company,   ) 
       ) 
    Respondent.  ) 
 

MOTION FOR RELIEF FROM HEARING REQUIREMENT  

 

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, by KWAME 

RAOUL, Attorney General of the State of Illinois, and pursuant to Section 31(c)(2) of the Illinois 

Environmental Protection Act (“Act”), 415 ILCS 5/31(c)(2) (2020), moves that the Illinois 

Pollution Control Board (“Board”) grant the parties in the above-captioned matter relief from the 

hearing requirement imposed by Section 31(c)(1) of the Act, 415 ILCS 5/31(c)(1) (2020).  In 

support of this motion, Complainant states as follows: 

1. The Complaint in this matter alleges violations of Sections 12(a) and 12(d) of the 

Act, 415 ILCS 5/12(a) (2020) and 415 ILCS 5/12(d) (2020), and Sections 304.106 and 302.203 

of the Board Water Pollution Regulations, 35 Ill. Adm. Code 304.106 and 302.203. 

2. The parties have reached agreement on all outstanding issues in this matter. 

3. This agreement is presented to the Board in a Stipulation and Proposal for 

Settlement filed this same date. 

4. All parties agree that a hearing on the Stipulation and Proposal for Settlement is 

not necessary, and respectfully request relief from such a hearing as allowed by Section 31(c)(2) 
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of the Act, 415 ILCS 5/31(c)(2) (2020). 

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, hereby requests 

that the Board grant this motion for relief from the hearing requirement set forth in Section 

31(c)(1) of the Act, 415 ILCS 5/31(c)(1) (2020). 

Respectfully submitted, 
 

PEOPLE OF THE STATE OF ILLINOIS 
      KWAME RAOUL 

Attorney General of the State of Illinois 
 

 
BY: _/s/ Molly Kordas ________ 
 Molly Kordas 

Assistant Attorney General 
Environmental Bureau 
Illinois Attorney General’s Office 
69 W. Washington Street, Suite 1800 
Chicago, Illinois 60602 
(773) 590-7047 

      Primary: Molly.Kordas@ilag.gov  
      Secondary: Maria.Cacaccio@ilag.gov  
 
 

              
DATE:  April 12, 2023 
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