RECEIVED
CLERK'S OFFICE

MAY 2 8 2007

~ STATE OF ILLINOIS
Pollution Control Boarg

OFFICE OF THE ATTORNEY GENERAL
Srate or luaxons

Jim Ryan
APTOGRNIY GEXNINRA
May 22, 2002

The Honorable Dorothy Gunn
illinois Pollution Control Board
State of llinois Cenler

100 Wesl Randolph

Chicago, Wiinois 60601

Re:  People v. City of Gelronda, et al.

PCB No. J2 2xs
Dear Clerk Gunn:

Enclosed for filing please find the original and ten copies of a NOTICE OF FILING, MOTION
FOR RELIEF FROM HEARING REQUIREMENT and STIPULATION AND PROPOSAL FOR
SETTLEMENT in regard lo the above-caplioned malter. Please file the oniginal and return a lile-
stamped copy of the document lo our office in the enclosed sell-addressed, stampad envelope.

Thank you for your cooperation and consideralion.

Very truly yours, _ Y
. Y ;
.3 3 73 ’

Angela Egi@ﬁ Hamilton
Environmental Bureau
500 South Second Street
Spnnglield, Winois 62706
{(217) 782-90231

AEH/pp
Enclosures



PEOPLE OF THE STATE OF ILLINOIS,

Complainant,
Vs,

CITY OF GOLCONDA,

An lllinois municipal corporation,
BROWN, ROFFMANN & ROBERTS,
INC., an lllinois corporation, and
FORBY EXCAVATING, INC., an
lilinois corporation,

Respondents.

RECEIVED

CLERK'S OFFICE
MAY 2 8 2000
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
STATE OP ILLINOIS
) Pollution Control Roard
)
)
) PCB No. 7. "HE-
)
)
)
)
)
)
)
)
)
NOTICE OF FILING

To: Frederick Turner, Jr.
Altorney al Law
On Main Strect
P.O. Box 512
Golconda, 1. 62938

Forby Excavaling, Inc.
8725 Bennell Road
Benlon, IL 62812

Brown, Roflmann & Roblieds, Ing,
clo Jim Brown, Remisiered Agent
1 West Ridge Road

Harisburg, IL 62946

PLEASE TAKE NOTICE that on this date | mailed for fling with the Clork of the Poilution Control

Board of the Siate of lincis, a MOTION FOR RELIEF FROM HEARING REQUIREMENT and

STIPULATIONAND PROPOSAL FOR SETTLEMENT, copics of which are altached hereto and herewith

served upon you,

500 South Second Sl
Springlicld, Minois 627060

Respecttully submitied,
PEOPLE OF THE STATE OF ILLINOIS

JAMES &, RYAN
Attorney General of the
State of Winois

MATTHEW J. DUNN, Chiel
Environmoental EnforcemontiAsbesios
Litigation Division ;

AEATON HAMILTON
Assistant Attornoy Goneral
Environmental Bumay



RECEIVED

_ CLERK'S OFF"F
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD o
MAY 2 8 20602
PEOPLE OF THE STATE OF ILLINOIS, STATE OF ILLINOIS
; Pollution Control Beard
Complainant, )
)
vs. ) PCB No. 02-36
) (Enforcement-Public Water Supply)
CITY OF GOLCONDA, )
An Illinois municipal corporation, )
BROWN, ROFFMANN & ROBERTS, )
INC., an lllinois corporation, and )
FORBY EXCAVATING, INC., an )
illinois corporation, )
)
Respondents. )

MOTION FOR RELIEF FROM HEARING REQUIREMENT

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, by JAMES E.
RYAN, Allorney General of the State of lllinois, and pursuant to Section 31{c)(2) of the Winois
Environmental Proteclion Act ("Acl"), 415 ILCS 5/3 1 {c)(2) (2000), moves thal the Winois
Pollution Conlrol Board grant the parties in the above-captioned matler relief from the hearing
requirement imposed by Section 31(c)(1) of the Acl, 415 ILCS 5/31(c)(1) (2000), In support of
this molion, Complainant stales as follows:

1. On Eeptember 19, 2001, Complainant filed a Complaint with the Board, alleging
violalions by the Respondent of the public walter supply requirements.

2. The parties have reached agreement on all outstanding issues in this matter.

3. This agreement is presented 1o the Board in a Stipulation and Proposal for
Seltlement, filed contemporaneously with this molion.

4. Al parties agree thal a hearing on the Slipulation and Proposal for Seltlement is
not necessary, and respectiully request relief from such a hearing as allowed by Section

31(c)(2) of the Act, 415 ILCS 5/31(c)2) (2000).



WHEREFORE, Complainani, PEOPLE OF THE STATE OF ILLINOIS, hereby requests

that the Board grant this motion for relief from the hearing requirement set forth in Seclion

31(c)(1) of the Act, 415 ILCS 5/31(c)(1) (2000).

500 South Second Street
Springfield, linois 62706

2171782
Dated: _

"Z 7
[

Respectiully submitled,

PEDPLE OF THE STATE OF ILLINOIS
JAMES E. RYAN
ATTORNEY GENERAL

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

;o e
i Iy

ANGELA EATON HAMILTON
Environmental Bureau
Assistant Altorney General




CLERK'S OFmirs
BEFORE THE ILLINCIS POLLUTION CONTROL BOARD MAY 2 8 2002
STATE OF ILLINOIS
Pollutlon Control Bogrd
PEOPLE OF THE STATE OF ILLINOIS, )
)
Complainant, )
)
vs. ) PCB No. 02-36
) (Enforcement-Public Water Supply)
CITY OF GOLCOND&, )
An lllinois municipal corporation, )
BROWN, ROFFMANN & ROBERTS, )
INC., an lllinois corporation, and )
FORBY EXCAVATING, INC., an )
Illinois corporation, )
)
Respondents. ) !

STIPULATION AND PROPOSAL FOR SETTLEMENT

NOW COMES the Complainant, PEOPLE OF THE STATE OF ILLINOIS, by JAMES E.
RYAN, Altorney General of the State of lllinois, al the request of the Hiinois Environmental
Prolection Agency, and Respondeni, CITY OF GOLCONDA, an Hllinois municipal corporalion,
BROWN, ROFFMAN & ROBERTS, INC.., an lllinois corporation, and FORBY EXCAVATING, INC.,
an lllinois corporalion, and hereby submit this Stipulation and Proposal for Seltlement. The parlies
agree that the stalement of facis contained herein represents a fair summary of the evidence and
lestimony which would be introduced by the parties il a full hearing were held. The parlies agree
thal this Selllement i1s a compromise of a disputed claim. The parties furlher stipulate thatl this
stalement of facls is made and agreed upon for the purposes of setliement only and that neither
the fact that a party has entered into the Stipulation, nor any of the {acls stipulated herein, shall be
introduced into evidence in this or any other proceeding excepl 1o enforce the lerms hereof by the
parties lo this agreement. This agreement shall be null and void unless the Board approves and
disposes of this maller on each and every one of the lerms and conditions of the Seltlament sot

{orth herein.



JURISDICTION
The Board has jurisdiction of the subject matter herein and of the parties consenting hereto
pursuant to the Act, 415 ILCS 5/1 et seq. (2000). The Complaint stales a cause of action upon
which relief may be granted.
.

AUTHORIZATION

The undersigned representatives for each party certify that they are fully authorized by the
parly whom they represent 1o enler into the terrns and conditions of this Stipulation and Proposal
for Selllement and to legally bind them to i,

i,

APPLICABILITY

This Stipulation and Proposal for Selllement shall apply to and be binding upon the
Complainant and Respondents and any officers, directors, agents, employees or servants of
Respondents, as well as the Respondents’ successors and assigns. The Respondents shall not
raise as a defense 10 any enforcement action taken pursuant 1o this Selllement the failure of its
officers, direclors, agents, servanis, or employees to lake such action as shall be required 1o
comply with the provisions of this Selllement,

v,

STATEMENT OF FACTS

1. The Hhinois Enviconmental Protection Agency ("llinois EPA™ is an administrative
agoency establishad mn the executive branch of the State government by Soection 4 of the Acl, 415

W.CS 574 (2000), and is charged, infor alia, wilh the duly of enforcing the Act,



2. Respondent, CITY OF GOLCONDA, is an lllinois municipal corporation and a public
waler supply as that term is defined under 415 ILCS 5/3.28 (2000).

3. The Respondent, CITY OF GOLCONDA, serves approximately 834 consumers
through 340 direct connections.

4. The Respondent, BROWN, ROFFMAN & ROBERTS, INC. , is an llinois corporation
with its principal place of business al 1 West Ridge Road, Harrisburg, Saline County, llinois. The
City of Goloconda employed Brown, Roffman & Roberts, Inc., lo serve as a consulting engineer 1o
design a water main installation.

5. Respondent, FORBY EXCAVATING. INC ., is an Ilinois cot g@:sﬂ@g with ils principal
place of business at 8725 Bennett Road, Bentan, Franklin County, Wino's. The City of Golconda
employed Forby Excavating, inc., to perform construction work on the water man instaliation.

6. The Minois EPA issued Construction Penmil MNo. 0482-F V1999 for the installation of
eight thousand feet of six-inch diametes water min 1o the Respondents on November 5, 1998,

7. Complainany alleges thial Respondents roplaced a water mam 8l the mntorsection
of Adams Streat and the ficst alley south of Main Street and ninety feel east hareol, one hundred
and forty six ?{Z‘f §wost of tha intersechion of Minke: Street and the first alley south of Main Stres!;
and the intersection of Madison and Franklin Sieets and one hundred and forly feol east thereo!
without maintaining the required 10-fool lateral physical separation fram the City of Golconda's
sewer system in violation of Section 18 of the Act, 415 ILCS 5718 (2000) and 35 W Adm. Code
601.101, 607 104(b) and GH3. 119

Y.
FUTURE PLANS OF COMPLIANCE
Rospondents shall continue 10 diigently confonm 1o the Ac, 15 ILCE 571 «f seqg. (2000),

and the Board's Water Supply Regulations, 35 W Adm. Code Sublitle

St



Vi

IMPACT O THE PUBLIC RESULTING FROM NON-COMPLIANCE

e LN A s ettt o e e

Section 33(¢) of the Act, 415 ILCS 5/33(c) (2000), provides,

C. In making its orders and detenminations, the Boad shal take Wio
consideration ail the facls and chowmstances beating upon the
reasanabieness of the emissions, discivarges, o deposits inalwed inchudng,
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4, The padties agee thal complying with the Adt and regulations is tecdmicadly
practicaie and econamically reasansitiie; @

5. Respomdients implamented measues subsequant to the aloged vidktions thal &'

tihe suibject of ttve Comyplaint in this matier in order to opetate in comphance wilh the At and the
Bowrd's Pubiic Water Supply Reguilations.

NSIDERATION OF SECTION 42(14) FACTORS

Soction 420 of tive Act, 415 ILCS B2 (4
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3 Tive Respondents did not realize an economic bemefit

4. Compilainant has detenmined, in this instance, that 2 panalty of oms thousand five
humdred daliiars ($1,500.00) againsi the Respompants, BROYWN, ROFFMAN & ROBERTS and
FORBY EXCAVATING, INC., and a civil penaty of eight undred doflars (3800.00) ayainst
Respondent, CITY OF GOLOONDA, will senve o deter futtiver wiplatioms mnd id in futune voluntany
enforcement of the Act and applicable e egulations.

5. The Respandents, BROWN, ROFFIMAN & ROBERTS and FORBEY EXCAVATING,

INC.., Incise vy Barvonoa nisany of e wiolations. T Res

aaimdiemt, CHTY OF GOLCONDA ¢

e @ Congont Order witih the Stute of lnos " M Agust 10,

998 . Sulbsoquont viohamnoms al the water po
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1021 North Grand Avemue Earst

P.O. Box 19276

Sypriengfieid, ilinois 62794-9276
Respondent's Federal Employer identification Mumber ("FEIN") shall be written upon the cestilied
ciheck or money order. Brown, Roffman & Roberts’ FEIN is 37-1277166; Forby Excavaling, Inc.'s
FEIN is 37-1343676; and City of Goloonda's FEIN is 37-6006653.
A copy of the payment transmittal and check shall be simultansousty submitted 1o

Office of the Alonney General

Domna Lutes, Environmiantal Bureau

500 South Second Sireet

Sptimgiield, Winois 62706
In the event the penalty 15 mot paid m oA imely fashion interest, shall accue and be paid by

Regpondents at the rate set fodh in Section 10030) of the Winais ncome Tax Act, 35 LCS

HO03(@N2000), purswant 1o Section 42(g) 91 the Act, 415 ILCS SAaZwiE000).

C. Regpondents shall desst from future vialations of a Lostate, of local

amyirammental suautes and reguilations, inchuding, bl not imded 1o, the Act, 15 ILCH 577 ¢ seq.
(20040), and the Board's ndey and regulaticns, 35 M 7 b Mo Codbe, Subiitlies A through H.
X,

COMPLIANGE WITH OTHER LAWS AND REGULATIONS

This Stipulation and Proposal for Setflement in no way affocts the responsibilty of

Respondants 1o comply with any feders, state, of local reguiations, including Hut not timited 1o the
Act, 416 ILCES H1 ef seq. (2000), and e Board's Rutes and Rogulations, 35 W Adm. Code,

Bultstittes A tirough i



WHEREFORE, Complainant and Respondents request that the Board adopt and aece;ss
the foregoing Stipulation and Proposal for Settiement as writien.
Respectiully submitted,
PEOPLE OF THE STATE OF ILLINOIS,
JAMES E, RYAN,
Attomey General
State of illinois,
MATTHEW J. DUNN, Chief

Environmental Enforcementy/ashestos
Litigation Division

Da!f@d:mgm/;g}m /f? . BY:

THOMAS DAVIS. Chiel
Environmental Bureau
Assistant Altomey General

- 'Qﬁ’ﬁdi%! Legal ﬁ"mmgiéﬁ
Division of Leqa Counsel

Dated:

R e

BROWN, ROFFMAN & ROBERTS,

an Minois mjg’mx’aﬁﬁﬂ 3
] ,f‘
Ll D,

> {;im ﬂ;‘%ﬁwm Prosideni

's @ﬁg KCAVATING, INC.,
an Bﬁ*:msﬁ: ﬁ@ﬁi ration \

BY. /.




CERTIFICATE OF SERVICE

I hereby cerlify that | did on May 22, 2002, send by First Class Mail, with postage thereon
fully prepaid, by deposiling in a Uniled States Post Office Box a Irue and cormrect copy of the
following instrument entitle.d NOTICE OF FILING, MOTION FOR RELIEF FROIA HEARING
REQUIREMENT and STIPULATION AND PROPOSAL FOR SETTLEMENT

To:  Frederick Turner, Jr. Brown, Roffmann & Roberts, Inc.
Allorney at Law clo Jim Brown, Registered Agent
On Main Street 1 West Ridge Road
P.0O. Box 512 Harrisburg, Il 62946

Golconda, 1. 62938

Forby Excavaling. Inc.
8725 Bennelt Road
Benion, Il 62612

and the original and len copies by First Class Mail with postage thereon fully prepaid of the
same (oregoing instrument(s);

To:  Dorothy Gunn, Clerk
lilinois Pollution Contro! Board
Blale of Minois Center
Suite 11-500
100 Wes! Randolph
Chicago, Minois 60601

A copy was also sent by First Class Mail with postage thereon fully prepaid

To.  Eleven C. Langholl
Hearing Officer
Hinois Pollution Control Board
600 South Second Sirest, Ste, 402
Springlield, Il 82704

amilton
Assistant Allormey General

This fiting is submitted on recycled papor,



