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BEFORE THE ILLfNOIS POLLUTION CONTROL BOARD 

PEOPL T OF ILLINOIS, 
by K\) Attorney General 
of th Stare of Illinois, 

omplainant, 

V. 

ON ~ EAR H ~RGY, LL . an Illinois 
limited liability c mJ any, 

R pendent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB No. 
(Enforcement-Water) 

NOTICE OF FILING 

T See atta he ervi .e list (VLA ELE TRON IC FILING) 

PLE KE NOTI that I have today filed with the Office of the Clerk f the 
lllinoi ontr I Board by le troni fi ling the following Notic of Filing and 

m la int. opi~. f whid1 are attached and ht:reby served upon you. 

Failure to answer will mean that all allegations in the complaint will be: taken as if admitted for 
purpose of thi. pr ceedinn. If you have any questions about this procedure, you should contact 
the !tearing !Ticer assigned to this proceeding. the clerk's office, or an attorney. 

-'----'-""--'--'~,::.,...O_,__T..,_,IO="-N,_,_ - YO AR - HEREBY NOTIFIED that financing may be available 
throu 0 h the lllinlliS n ironrnental Facilities Financing Act [20 ILCS 3515/1, tt seq.] to correct 

Dat : February _g _o 19 

Respectfully submitted, 

PEOPLE OF TH ~ TAT OF LLLINOIS, 
KW AM E RAOUL, Attorney G neral fthe 
State of Illinois 

Assistant Anom y General 
Environmental Bureau 
500 South Se1:ond Street 
Springfield. lll inois 62706 
(217) 782-903 1 
r allery@atg .. tate.il.u 

b @at::,. state. i I. u 
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or he Resp ndent 

·n P. Kelly 
Regi t red gent 
202 1 rth Jordan Driv 

ib n ity, IL 36 
i C rtili d l\tla il 

Service List 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

P.~ P ~ F THE T E FI L TNOIS, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

b ' KW M R O L, ttorn -'y neral 
of the 

Complainant. 

V. PCB No. 
( nfo rcement-Water) 

0 ... RTH • ERGY L , an Ill inois 
limited Ii bil it ompany, 

R sp nd nt. 

COMPLAINT 

Complainant, P • PL OF TH TE Of ILL TQIS, by KWAM ~ R OU L, Attorney 

G ·neral r the State of Illinoi . complains of the Respondent, ON E RTH NERGY, LLC. an 

lll inoi li n ited li. bility mpan_. sf !low : 

COUNTI 
WATER POLLGTION 

I. This Complaint is br ught by the Attorney General on he.r own motion and at the 

n:'.q ue. t of the lllinois - n ironrnental Protection Agency ("Illinois EPA"), pursuant to the terms 

~md pro · sions of .._ ection 31 f the Illinois nvironmcntal Protection Act ("Acf'), 41 5 ILCS 

2. The Illin i -PA i n administrative agency of the State of Illinois, created by 

n ral Assembly in S ti n 4 of the Act. 415 ILCS -;4 (20 16 ). and is charged, i111 1r 

il ia. with the dut f nfo rcin , the Act in proceedings before the Illinois Pollution nt ro l 

Bo, rd. 
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3. h Illin is Pollution Control Board ("Board '") is an independent board reated by 

embly in ..._ ecti on 5 of the Act, 41 5 ILCS -r (2016) and charged inter 

t!i 1, w ith th duty r pr muJgc1 ting regulations and adjudicating violations under the Act. 

4. Respon lent One ~arth Energy, LLC ("Re pondenC) is an acti ve Illinois limited 

lia il it com pan m o d tanding that owns and operates an ethanol and distiller ' s grain 

pr ducti n facil ity ("the Fa ,il it "). 

5. T he Facilit_ and Respondent's principal place of business is located at 202 North 

Jordan Drive G ibs n it , Ford County, Illino is. 

The Facility dis harge storm water and vvaste water enluent into Drummer Creek 

thr ugh Outfall 00 I under the terms of its current N ational Pollutant Discharge E limination 

y. t m c-· ipo .. s··) Perm it nu mber IL0078808, issued on Ju l 22, 20 14 w ith an effecti ve date of 

June I, 0 14. and an xpiration date of July 31, 20 19 "NPDE Permit"). In accordan e \ ;1,1ith 

pecial ·, ndition 11 or its NPDE" Permit, the Facility is obligated to maintain a Storm Water 

P lluti un Prevent i n Plan (" WPPP") to manage storm water runoff at the Faci lity. 

7. St rm water d i harg may contain significant quantit ies of pollutants, sediments 

:-md ther bri . inc.lud ing dust. dirt , oil and greas that, if not properly managed and contr lied. 

n thre ten the functi n lity and viabi lity f aquatic habitats in the rec ei ing wuterbody. 

8. Re .. pc ndent control s storm water by accumulating Facility runoff in fiv e _ tonn 

water ret nti on ponds . Ponds 1-4 are linked by piping that colkds and diverts storm water to 

P n i _ n the a l i e C the ~a il ity, from \vhich it llows into a drain ystem discharging into 

Drn mm r, r reek via O utfall 00 1. T he storm water management sys tem is dcsigne i to minimiz 

th li ment l ad of di charged storm water by a llowing diss lved sediments to naturally s ttl 

ut r co ll ected sto1m water at the bottom of the retention ponds. Pond 2 conta in. an " L" shaped 

2 
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t;.111dpi pe . tructure d igned to pre\ ent poor quality bottom t orm water containing high 

t.: di m ·nt oncentrations fr m 11 v ing directl y into the drain system. A manually operated drain 

val ntrol s ii scharg s fr m the drain system into Drummer reek via Outfall 001. 

n May " 0. 2017 Illinois EPA conducted an inspection of the Facility and the 

·t rm v , ter management s. tem. 

10. At th time of the May 30, 017 inspection, there wa a ign ifi cant quantity of 

dark- olored dis harg fl win int Drumnr r Creek from Out fa ll 001. 

I I. /\ t th · tim of th tay 30, 2017 inspection, the di charge from Outfall 001 into 

Drumm r re k was exh ibiting a · ptic-li k odor. 

12. At the time of the lay .... 0. 2017 inspection, the water of Drummer Creek directly 

bd \ V the p int f di ,harge fr m Outfall 001 was turbid and odor u . 

1 . At the time of ,fay 30. 20 17 inspection , Jilin i EPA discovered a broken pipe 

c nn 't d t the tandpip structure in Pond 2. 

14. At th . ti me of the May O 2017 inspection, dark colored and odorous storm water 

ntai11i no- b tt . rn iment and sludg fr m Pond 2 was bypassing th standpipe structure and 

drc. ini n , .lircc LI into the broken drain line through the broken pipe hok. 

t the tim r the Ma 30, 2017 inspection di scharge flo wing through the drain 

sy tem t utf: 11 00 l fr m P nd _ was visibl dark colored and odorous. 

At the time of the Mu 0, 2017 inspection, poor quality torm water was draining 

fr m Pon 1 int Pond . 

17. At the time of the May 30, 20 I 7 inspection, a representative of Respondent 

in ~ rrn ' I lllinoi · P inspe tor· that the drain valve had be~n open since May .. 5. 2017 due to 

high · t m1 water le el in th1:: retention ponds. 

3 
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18. pon Illi no is EPA noti1~1ing them of the dark colored an i odorous storm water 

fl ,. n dir ~ti into th discharge pipe, representatives of Respondent cl "ed the drain valv to 

st th fl w r t rm water t Drummer Creek. 

On June 2. 0 17. the Illinois EPA conducted a follmv-up inspection of the 

F't ility. 

_Q, At the time of the Jun _Q 17 inspection. the slL rm water in the ponds had 

iraincd to a I w level su h that it, as no longer draining through the standpi1 e structure. 

_ I. At the tim . of the .lune _ 2017 follow-up inspection Illinois EPA observed that 

th , atcr r Drummer reek directly be!0\.\1 the point of discharge from Outfall 001 was slightly 

turbid , but it as not bla k. 

22. On S pt rnber 1 "'. 2017. Illinois EPA issued R spondent Violation Notice W-

O 1 7- -006 . allc ing vi Inti ns of the Act and associated regulation . 

.., 

-'+. 

n Dec mber 20, 20 17, Illinoi .. EPA issued Respondent I c tice of Int nt to 

ction f r Vi L tion 1 tice W-20 17-50066 . 

. e ti n 12(, of th t, 4 15 ILC 5/ 12(a) (2016), provide: 

(a) 

per n shall: 

Cau or tl1re t n r allow the di.charg r any 
mamimmL into the environment in any . t, t s as to 

r t nd t cau e , ater p ll uti n in ll lino i~. eith1:: r 
r in combination with matter fro m other sour s, or 

iob t r gulations or standards ad >ptcd y the 
P lluti n ' ntro l Board under this t. 

25 . ectj n 3.1 65 of the Act. 415 ILCS 5/3.165 _()16) , provides the followino. 

defi nition: 

ntaminanr· is any so lid , Ii 1uid, or gaseous nnttcr. any clew. r 
an r rm f energy. f'ro m what ver source. 

4 
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2 . ti n 3.3 15 of the Act. 415 IL S 5/3.315 (201 ). provid . the following 

d li niti 11 : 

' ·P r n I any indi i ual. partner hip. L:O-J artner hip, firm, 
corn pan ·, lim ited liabilit c mpan y. c rp raLion, a~ ' Iat1on J mt 
' t 1-. mpan . trust. estct t . politi al ·ubd ivi i n. tat gen.:y. or 
any ther legal enti ty . r their legal rq re nta ti e, a 7Cnt or 
ssign . 

27. ccti n .545 of the Act, 415 ILCS 5/ .545 (20 16). pro vides the following 

dc'lin it io n: 

2 . 

d lin iti n: 

··\ a te r poll ut ion .. i.;; such :1lterati n of th ph) ·ic.a l. thermal. 
chemic~ I, biol gi al r radi acti ve pro1 erti es of any\ ater · )f the 

tat ·. r u h di barge or an contaminant into (lny \ al r o the 
talc, as will r i li k ·l I to cr·ate a nuisance r ren fer uch waters 

h, rm ul or detrimental or inj urious to public h t !th, saf ty or 
If. re , r t dome ti commercial, industri:1I. agricultural. 

r rcati n, l. r ther k c itimntc u s. )r t . Ii t 1.:k. il d nn umaL. 
ird , fi h, r other aquati !if . 

, C ti 11 50 of the ct. 41 ~ IL S 5/'"' .550 (2016), provides the follO\ving 

""\Vat r ,. m e ns , LI acc umulati ns f water. .:: urface and 
und rgr 1mcl. natura l. and arti fi ia l. pub lic and pri\, le , or part. 
th r C 1,: hich are vvholl or partiall y within. fl ow th ro ugh or 

rd r up n thi s tale. 

29 . Respondent is a "person'· as that term is defined in Section 3 .3 15 of the Act. 415 

r 5/ . 15 16). 

3 rummer r k is a "water" as that term is defined in ection 3.550 of the Act 

41" IL 01 6). 

31. he un ont rolled turbid and odorous storm water discharging from the Facility is 

a" . ntcminant .. a that t rm is defi ned in S ction 3.165 ofth Act, 415 ILCS 5/3.165 (201 6) . 

5 
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Th un ontrolled discharge of turbid :rnd odorous torm water fr m Respondent' s 

-• a ility int Drumm r Cr ek r ates or is like!) to create a nui anc or is likely to render ··uch 

waters harm fu l cl trim ~ntal or injurious to public health, commercial industrial , recreational, or 

th r I giti mat u ~ ·, wild an imals, birds, fi sh, or other aquuti li fe and therefo re constitutes 

--wat r p lluti n·· as that term is defined in Section 3. 45 of the Act. 415 IL 5/3.545 (20 I 6). 

form of' Lill 

Respondent cau ed, threatened or allowed the discharge of a contaminant in the 

ntrolled tu rbid and odorous storm water from the Fac ility into Drummer Creek so as 

to cau e r tend to cau. e water pollution. 

3 Bv causing or allowing tbe discharge of a contaminant in the form of uncontrolled 

turbid nd r us t rm water from the Fa ility into Drummer r k so as to cause or tend to 

au wate r p ll ution, Re. pondenl \ io!ated Se tion L(a) of the Ac t. 15 IL S -/12(a) (201 6). 

PRAYER FOR RELIEF 

WH - R F R . Complainant, PEOPL ~ OF THE TAT - OF ILLI OIS, respectfully 

requ ts that the I oard enter un order against Respondent ONE EARTH E RGY, LLC: 

A. Authorizing a hearing in rhj s matter at which time Respondent will be required to 

answer the all gations herein: 

B. · inding that Respondent has violated Section 12(a) of the Act, 415 ILCS 5/1 (a) 

(20 1 

Ordering Respondent to cease and desist from any further violations of the ct 

d r gulations: 

A e ·ing ag inst Respondent a civil penalty f 50.000 .00 for each violation of 

th iated r gul at i ns, and an additi nal civil penalty of$ I 0,000.00 fo r each day the 

v, lcti n nlinu d, pursuant to ection 42(a) r th Act. 415 IL S 5/42(a (20 l 6); 

6 
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E. Orderin 0 R pond nt to pay all costs, including expert witn s , consultant and 

att rn, le xpend d b the Complainant in pursuit of thjs action pursuant to ction 42 f) of 

tlP A r. 415 I 5/ 2( (-016): and. 

F. rc11ting uch ther rel ief as the Board may deem appropriatt:. 

OFFE ONDITIONS 

1-3_ , Plain ti ff n:a ll eg s and incorporate - b r fi r n.,e herein p, rugraphs l thro ugh 32 

of un t l paragr~:q h I thr ugh :2 f thi ount ll. 

. ecti m O . 0 of the Board Water Quality Regulations "'5 Ill. Adm. Code 

30 __ Q provid : 

tale shall be fr e from sludge or bottom d posit·. 
fl at ino e ri isi ble oil. odor. plnnt or alg' tl blTOWth co lor or 

f 0th r than natural origin. The allowed mixing 
f ti n ,( 2. 102 shall not be use i to comply with the 

, ti 11. 

34 . R, pondent caused, threatened or allowed the discharge of turbid and odorou 

torm , a.ter c nta ining bottom sediment and sludge from its Facility resultino in visibly turbid 

\ at r in Drummer r k. 

By au in::,, threatening or allowing the discharg of turbid and odorou storm 

w ta · nta ining b ttom sedi m nt and Judge, from its Facility resulting in visibly turbid and 

wakr in Drummer r k. Respondent violated Sec tion 302 . 03 f the B ard 

regulation , "'5 III. Adm. ode 302.203, and Section 12(a) of the Act, 4 15 lL 5/ 12(a) (20 16). 

PRAYER FOR RELIEF 

mplainant, PEOPL OF THE STATE OF ILUNOIS, respectl'ull 

r..:quest that the B ard enter an rder against Respondent, ONE RTH ENERGY L 

A. Auth rizing a h1::aring in this matter at which time Respondent wiLI be required to 

7 
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an ,,. er th · all gations h ·rein; 

B. Findino that Re pondent has io lated ection L(a) of the Act, 415 IL 5/1 a) 

, an l S ction 30 .203 of the Board's Water Quality Regulations 35 Ill. Adm. ✓ode 

302. 

Orderin0 Re pendent t cea and desist from any further vi lat ions of th ~ A ·t 

and , ociated regulations: 

D. 'e si n° against Respondent a civil penalty of 5 000.00 f r each violation of 

the ct and as ciat d r"'gulation, and 3n additional civil penalty of "' l0,000.00 for each day the 

vi la ti nn ntinued , i: ursuant t Section 4_ a) of the Act, 4 I 5 IL · 5/42(a) (20 16. ; 

rdcring R pondent to p y all Cl)SlS .. including expert vvitness .. consultant and 

an me f es. xpended by the omplainant in pursuit of this ac tion pur uant to Section 42(t) f 

th .l, I~ IL ' -;42 f) 20 16): and, 

F. Gran tin such other relief a · the Board may deem appropriate. 

COUNT III 
OFFENSIVE DISCHARGES 

1- "'2 . Plain ti IT re JI 0 m rp b r fi ren . h re in par graph I th ro u •h 32 or 

ount I paragraph I thr ugh ., _ f this unt Ill. 

cti -+.I 06 of tb B ar I M r Qualit Regu la ti n , - Ill. Adm. od 

-t.10 . pr , id 

4. 

In ndditi n l the other requi r men ts f thi P 1 , n ·fll ucnl h II 
c main ett leable s lid . fl ating ebii .. i ibl ii. grea ..:.. cum 

r ·ludg lid . l r. od r and turbi it · mu t be rccl uc d I 
b I w bvi u le I . 

, c ·ti n " 1.27 - or th B ard \ ter u::i.li rv Regulati n .. 35 Ill. dm . 

01 .2T. r r \ i<lc . in pert in nt part. the r 11 \,\ ing de fi niti n: 

8 
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·· mu nt" means an, , as t water i lnrt•ed, dir ctl r ind ir ctl . 
t Lhc , 1ater th t t or tc ;:in st rm es · r. , nd th ru n r 
fr m I n u isp 1 it ion of \J a le \ cller nnd lu ges. but 
d 1:: n t )th rwi in lude n npoint s urc di ·charg . 

* * * 

r . Th st rm water di charg · fr m th Fa ility re'" mu nf" " that term i cl li_n d 

in ~cctiun 1._ 75 r the ar<l rcgulat i ns. 5 rn . dm. od 1.2T. 

3 

ttlcn s lid an ludg from th ra ility int Drum mer r k. 

7. y ·uusing. thr ~· t ning r all ,vi ng the disl.:harg 1· mu nt containin° set I able 

and ludge int rumrn r r ek, Re pondent violated ·tion 304.10 J of th Board 

r gul uti1.. ns. 35 Il l. m. de 3 4. IO . and ction 12 a) of th t, 4 1 5 IL ' 5/ l 2 a 2 I 

PRAYER FOR RELIEF 

R ::. mplainant PEOPL OF THE STAT OF TLLfNOTS, respectfully 

r que l that th ard enter an order an inst Respondent, ON ~ ~ARTH EN .. GY, LL : 

A Auth rizing hearing in this matter at ,-vhich time Respondent will be required to 

un w r thl! alle ati n h re in; 

F.i nd ing that Re pondent has violated ection 12(a of the Act, 415 IL 5/ 12( ) 

e ti n "'04.1 6 of th Board' s Water Qualit Regulati ns, 35 Ill. Adm. Code 

• 04. 1 

Ordcrinu Re p ndent to cease and desist from any further violations of the Act 

and a ciat d r gul nti n ; 

D. A_ e ·sing against Respondent a civil penalty of $50 000.00 for each violation of 

th<:: ' t and a iated r gulations. and an additional civil penalty of $ 10,000.00 for each day the 

v1 lation 1...ontinued. pursuant to Section 42(a) of the Act, 415 ILCS 5/42 a (20 16); 

9 
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E. Ordering Respondent to pay all costs, including expert witness, consultant and 

attorney fee , expended by the Complainant in pursuit of this action pursuant to Section 42(t) of 

the ct, 415 I 5/42(f) (201 6); and 

F. Grantina such other relief as the Board may deem appropriate. 

Respectfully submitted, 

PEOPLE OF THE STATE OF ILLJNOIS 
ex rel. KW AME RAO L, Attorney General 
of th tale of Illinois 

MATTHEW J. DUNN, Chief 
Environmental Enforcement/ As bes to 
Litigation Division 

BY: / i , /IL_, /~d-0>- r 
ANDREW B. ARMSTRON cf.'chief 
Environmental Bureau 
Assistant Attorney General 

RAYM D .T. A RY #6 193579 
Assist" nt Att rne_ General 
500 outh econd treet 
'pringfield Illinois 2706 

(_17)782- 031 
real lery@atcr .state. ii. ti_ 

b r. ::ttg. tat .il.u 
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