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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD JUL 0 5

VILLAGE OF HAZEL CREST, ) SThT oF ILL

) POllutIOn ContrI Soarij
Petitioner, )

)
vs. )

)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF AGENCY DETERMINATION

NOW COMES PETITIONER, the Village of Hazel Crest, by its attorneys, Rosenthal,

Murphey, Coblentz & Donahue, and pursuant to Section 40(a) of the Illinois Environmental

Protection Act (“Act”), 4 1 5 ILCS 5/40(a), and Part 1 05 of Title 35 of the Illinois Administrative

Code, 35 Ill. Admin Code 105, hereby petitions the Illinois Pollution Control Board (“Board”) for

review of the Illinois Environmental Protection Agency’ s (“IEPA”) May 3 0, 201 8 decision

denying Petitioner’s application for an open burning permit. In support of its Petition, Petitioner

states as follows:

1 . Petitioner, the Village of Hazel Crest (the “Village”), is an Illinois Municipal Corporation

located in Cook County, Illinois. Petitioner has consistently renewed its open burning

permit annually for approximately twenty (20) years.

2. On May 1 1 , 20 1 8, the Village filed an application to renew its open burning permit. A

copy ofthe application is attached as Exhibit 1.

3. On May 30, 2018, the IEPA issued its decision on the May 1 1, 2018 application. See

Exhibit 2, Letter from Raymond E. Pilapil. The IEPA decision denied the Village’s

application for an open burning permit. The stated basis for the denial is that the proposed
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location ofopen burning with the aid ofan air curtain destructor would violate 35 Iii. Adm.

Code 237.201(d). The letter further states that the “Permittee failed to demonstrate the

proposed location of open burning conducted with the aid of an air curtain destructor does

not occur within 305 meters (1,000 feet) of any residential or other populated area.” Ex.

2.

4. The Village received the IEPA decision on June 6, 2018.

5. This Petition for Review is filed within the appeal period pursuant to Section 40 ofthe Act

and 35 Ill. Admin. Code 105.206.

6. The basis for the appeal is that the decision by the IEPA was arbitrary and capricious,

against the manifest weight of the evidence, clearly erroneous and contrary to the

governing law and regulations. The proposed locations comply with the IEPA rules and

regulations.

WHEREFORE, Petitioner, THE VILLAGE Of HAZEL CREST, respectfully requests that

the Illinois Pollution Control Board grant the following:

a. find that the Agency’s May 30, 2018 decision is not supported by the evidence;

arbitrary, capricious and not supported the evidence, and not supported by statutory or regulatory

authority.

b. Reverse the Agency’s denial ofthe open burning permit, and direct that such permit

be issued.

c. Award such other relief as the Board deems appropriate.

Respectfully submitted,

VILLAGE Of HAZEL CREST
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JOHN B. MURPHEY
AMBER M. $AMUELSON
Rosenthal, Murphey, Coblentz & Donahue
30 N. LaSalle Street, Suite 1624
Chicago, Illinois 60602
(312) 541-1070
(312) 541-9191 (fax)

By:
Attorneys
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STATE OP ILUNOIS
ENV!RONMENTAL PROTECTiON AGENCY
DtVSON OF MR POLLUTION CONTROL

R 0. BOX 19506
SPRINGFIELD, LUNOS 62Z9495O6

This Agency is authorized torequire this information undrIllinciz
Revised Statutes, 1 979. Chapte 7 1 1 l/Z. Sectcn 1 039. Oiickyiure
of this information is requfrad under that S&iion. Failure to do so may
prevant this form from b&ng pocessed and cou’d result In your
pptication being denied. This form has becn approved by the Fcwms
Mangemant Center,

- - - ----- .-

Use Oy

I.D.____________________

Permit

APPLICATION FOR OPEN BURNING PERMIT

1. APPLICANT
Name Q€_

Address: i4czzJ (ir

Contact Person: A’J’+t Si-y

Zip Codet oS2 7

Phone do,)

2 TYPE OF PERZ4IT APPLICATION
Firefighting Instruction/Research _Prairie or Forest Ecology Management

Disaster Waste XLandscape Waste, With Air Curtain Destructor
Otherfspecify):

3 . GENERAL JUSTtFtCATIO FOR OPEN BURNING

Reasons why alternatives to open burning are not avai].able:

\%fSC43c ‘_fLL_

c)r c(t +--cS

)% c\c

Reasons why suôh burning is in the public interest:_________________________

ewt\cv+i

4. SITE
Address ;;21c:c hCCrXS

County C c c

c)c iD4h

____

Township:

Attach to this application (1) a sketch of the immediate vicinity of the site, and

(2) a printed map of the general area with the site and nearby features marked.

Together these maps must describe the site and provide the distance to nearby fea

tures, including adjacent structures, residences, populated areas, roadways, air—

ports, lakes and waterways, hospitals, nursing homes and schools.

5 . DURATION SCHEDULE

EstImated duration of Open Burning: 4Total Hours
If Open Burning will occur over more than one day: Hours/Day
Scheduled Date Cs) v / ñ- Alternate Date fs) ct
Name of individual to contact on-site to verify date(s) for Open Burning:

I-s ‘_c L cs Phonet

IL 532-0301
APC 325 Rev. 11/99 Page 1 of 4
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6 MATERIALS TO BE BURNED

i CppositionJpescription/çnts

- 4pifa, cS1LeCL/f

Specify arXUfltS of material to burned at the site. Include material(s) used
to start the fire and any supplemental material(s) usedtomaintain the fire. De
scribe items in appropriate terms, that is

Acres Type and extent of vegetation
ctIøc!i Volume or weight chemical constituents
p.jji%j!: Stories, rooms, square feet — type of construction, state of

deterioration, roofing & siding materials, remaining furnishings, other
contents

7 . CONTAMINANT MI$SIONS

Particulate Mattet

__________LB

Sulfur Dioxide B Nitrogen Oxide

Organic Material , LB Carbon Monoxide

_________LB

Othe r
- - ‘

LB

Attach calculations or other means by which the above data was obtained. (This
Section need not be completed for burning of vegetation, i.andscpae waste, building
debris, and agticultural waste. If the materials are adequately described in Section
6).

8 . RES IDUE DISPOSAL

Method to be used to dispose of the residue from Open Burning:

1’A,cvi-er%:c1 ‘Ot- %b C-\r’. f-c_cJ ‘vvo 5\- ‘/

C)C) D
9 . ABAT1JT

Steps taken in planning for Open Burning to minimize emissions and air quality impacts:

Amount of Material Scheduling Site Selection jOther(

Explanation:

f4ethods used during Open Burning to reduce contaminant emissions and ml.nimize impact

on air quality:

Water-Fog Curtain Controlled Burn ‘6ther( rr%&d€%Y4çiLP

Explanation:_j,f,D r

c i

Page 2 of 4
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i0. NOTIFICATP

Have individuals living or working near the site been notified of the proposed Open

Burning?

.L_/es _No If “Yes”, explain method of notice and any additicnal measures to

be taken to respond to concerns: ‘ % \ .

—cv\ S VxcL c cr

rp3 esti y(1Lc !
Itc

( f’eJ;A(r DcSS ut%’j •+‘-. ec’c’eV\)c-%f +q% S)’AJ(3 1-L OLP

c:5

11 . ADDITIONAL INFO!11ATION -LANDSCAPE WASTE DISPOSAL ONLY I

Name of air curtain destructor or comparable device Drjjjcr cri ii-%

Manufacturer I4odeI No 4Ct%/

Attach a copy of the manufacturer’s written instructions for use of the device to
the application. A copy of these instructions should be available at the Open Burn
ing site.

r-/J’JtJ i?,(4L-.& cL1l

12 . LDDITIONAL IN?ORMTION DIS%.SER WASTE DISPOSAL ONLY I

rype of Disaster: rornado Ice Storm FLOOd Otherfspecify):__________

Disaster Declared By: _Governor Of Illinois President Of The United States
Will material other than clean wooden building debris, landscape waste or agricuI
tural waste, caused by the disaster, be burned? Yes No

13. ADDITIONAL INFORMkPtO -FIREFIGHTING tNSPRUCTtON/RESDH ONLYI
--- --: “ - - - _7 ——- ------— Estnnated Number
Participation in the excercise: Organizations or Departments of participants

Scope ofTraining Excercise: Use Of Extinguishers Forceable Entry

Rescue Techniques Use of Smoke Masks and Breathing Apparatus Otherf$pecify):

Description of Open Burning as related to the training excercise (plan of fire, phases
of training, methods of iqnition, extinquisIment methods, etci:

Attach written plan for excercise or similar excercise, if available

List of other training activities in the last 12 irnths including all Open Burning
excercises;

Page 3 of 4
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May 30, 2018

ILLINOLS ENVIRONMENTAL PROTECTION AGENcy

1021 NoRTH GFIAND AVENUE EAST, RO. Box 19276, SPR1NGFELD, ILLINOIS 62794-9276 (217) %823397

BRUCE RAUNER, GovERNOR ALEC MESSINA, DiEcTaR

OPEN BURNING PERMIT APPLICATION - DENIED

Village of Hazel Crest
Attn: Dante Sawyer
Assistant Village Manager
3000 West 170th Place
Hazel Crest, Illinois 62429

pp_]. :
I.D, No.;
Received:

Location:

c2wY:

B1802130
031117
May 11, 2018
Landscape Waste with Air Curtain Destructor

2700 Block of l7oth Street, Hazel Crest
Cook

The application for an open burning permit referenced above is DENIED because

the proposed location of open burning conducted with the aid of an air

curtain destructor would violate 35 III. Adm. Code 237.201(d)

Based on information contained in the above-referenced application0 the

Permittee failed to demonstrate the proposed location of open burning

conducted with the aid of an air curtain destructordoes not occur within 305

meters (1,000 feet) of any residential or other populated area.

Specifically, the application indicates that there are two locations that

would fail to meet these requirements.

If you have any questions on this denial1 please contact Hernando Albarracin

at 217/785-1705.

Raymond E. Pilapil
Manager, Permit Section
Bure,of Air

REP:HJA:m1m

tB1T.

217/785-17C5
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 0 5 O18

VILLAGE OF HAZEL CREST, )
)

Petitioner, )
)

vs. )
)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

NOTICE OF FILING

To: SEE ATTACHED LIST

PLEASE TAKE NOTICE that on July 5, 2018, on behalfofthe Village ofHazel Crest, I filed
with the Office ofthe Clerk ofthe Pollution Control Board a PETITION FOR REVIEW OF
AGENCY DETERMINATION, a copy ofwhich is herewith served upon you.

Amber M. Samuelson

John B. Murphey
Amber M. Samuelson
Rosenthal, Murphey, Coblentz and Donahue
30 N. LaSalle Street, Suite 1624
Chicago, Illinois 60602
(312) 541-1074; (312) 541-9191 (fax)
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CERTIFICATE OF SERVICE

I, Amber M. $amuelson, certify, under the penalties ofperjury pursuant to 735 ILCS 5/1-
1 09, that I caused a copy ofthe attached NOTICE OF FILING and PETITION FOR REVIEW OF
AGENCY DETERMINATION to be served via First Class Mail, postage paid, from 30 N. LaSalle
Street, Chicago, Illinois, 60602 on the 5th day of July, 201 8 to the following:

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 N. Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

John Therriault, Assistant Clerk
Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph, Suite 1 1-500
Chicago, Illinois 60601

Amber M. Samuelson

Amber M. Samuelson
Rosenthal, Murphey, Coblentz & Donahue
30 N. LaSalle Street, Suite 1624
Chicago, Illinois 60602
(312) 541-1074
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
JuL i Li

VILLAGE OF HAZEL CREST, ) 3I\TE C LL1NQS
) POjh ContrJ

Petitioner, )
)

vs. )
)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

NOTICE OF FILING

To: SEE ATTACHED LIST

PLEASE TAKE NOTICE that on July 5 , 20 1 8 , on behalf of the Village of Hazel Crest, I filed
with the Office ofthe Clerk ofthe Pollution Control Board an APPEARANCE, a copy of which
is herewith served upon you.

Amber M. SamueTon

John B. Murphey
Amber M. Samuelson
Rosenthal, Murphey, Coblentz and Donahue
30 N. LaSalle Street, Suite 1624
Chicago, Illinois 60602
(312) 541-1074; (312) 541-9191 (fax)
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CERTIFICATE OF SERVICE

I, Amber M. $amuelson, certify, under the penalties of perjury pursuant to 735 ILCS 5/1-
1 09, that I caused a copy of the attached NOTICE OF FILING and APPEARANCE to be served
via First Class Mail, postage paid, from 30 N. La$alle Street, Chicago, Illinois, 60602 on the 5th
day of July, 20 1 8 to the following:

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 N. Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276

John Therriault, Assistant Clerk
Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph, Suite 1 1-500
Chicago, Illinois 60601

Amber M. Samuelson

Amber M. Samuelson
Rosenthal, Murphey, Coblentz & Donahue
30 N. LaSalle Street, Suite 1624
Chicago, Illinois 60602
(312) 541-1074
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RFCEP’ED
CLEiK3 OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD j
iL)L cl /itd

VILLAGE OF HAZEL CREST, ) STATE OF ILLINOIS
) POHUtOn Control Board

Petitioner, )
)

vs. )
)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

)
Respondent. )

APPEARANCE

The undersigned hereby enters her appearance on behalfofthe Petitioner, Village of Hazel

Crest.

Respectfully submitted,

ROSENTHAL, MURPHEY, COBLENTZ & DONAHUE

By 7
Amber M. Samuelson

JOHN B. MURPHEY
AMBER M. SAMUELSON
Rosenthal, Murphey, Coblentz & Donahue
30 N. LaSalle Street, Suite 1624
Chicago, Illinois 60602
(312) 541-1070
(312) 541-9191 (fax)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

VILLAGE OF HAZEL CREST,

vs.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

)
)
)
)
)
)
)
)
)
)

‘EC,?VED
cLE;:s c::;:Ic

JUL 052018

ST/\TE DF
PO1!utio COflti1 oad

Crest.

APPEARANCE

The undersigned hereby enters his appearance on behalf of the Petitioner, Village of Hazel

JOHN B. MURPHEY

Respectfully submitted,

ROSENTHAL, MURPHEY, COBLENTZ & DONAHUE

By:

Rosenthal, Murphey, Coblentz & Donahue
30 N. LaSalle Street, Suite 1624
Chicago, Illinois 60602
(312) 541-1070
(312) 541-9191 (fax)
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