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OPINION AND ORDER OF THE BOARD (by C.K. Zalewski and B.K. Carter):

The Board today proposes extensive amendments to the Illinois hazardous waste,
Municipal Solid Waste Landfill (MSWLF), and underground injection control (UIC) rules.
Many of the amendments are driven by USEPA amendments that occurred during the second
half of 2016 and the second half of 2017. Others are non-substantive revisions and corrections
that the Board finds are necessary. The Board consolidates four dockets to aid moving all
amendments forward as rapidly and efficiently as possible.

The United States Environmental Protection Agency (USEPA) adopted the Generator
Improvements Rule (GIR) and the Hazardous Waste Export-Import Revisions in 2016. These
amendments revised every part of the federal hazardous waste rules adopted by USEPA to
implement Resource Conservation and Recovery Act (RCRA) Subtitle C, in 40 C.F.R. 260
through 268, 270 through 273, and 279. The GIR also revised RCRA Subtitle D MSWLF
regulations in 40 C.F.R. 258.1 The Board reserved dockets R17-14 and R17-15 for the needed
RCRA Subtitle D and RCRA Subtitle C amendments, respectively.

In 2017, USEPA set a date to implement the export provisions of the GIR and eliminated
the possibility of claiming confidentiality for information on exports of used cathode ray tubes
(CRTs). The Board reserved docket R18-12 for these RCRA Subtitle C revisions.

Section 22.4(a) of the Environmental Protection Act (Act) (415 ILCS 5/22.4(a) (2016))
requires the Board to adopt hazardous waste rules that are identical-in-substance to USEPA’s

1 USEPA also revised 40 C.F.R. 257, which is not part of the MSWLF rules within the Board’s
identical-in-substance rulemaking mandate.



RCRA Subtitle C rules. Section 22.40(a) of the Act (415 ILCS 5/22.40(a) (2016)) requires the
Board to adopt MSWLEF rules that are identical-in-substance to those adopted by USEPA. Both
require the Board to use the identical-in-substance rulemaking procedure of Section 7.2(b) of the
Act (415 ILCS 5/7.2(b) (2014)). Adopting USEPA’s revised RCRA Subtitle C and Subtitle D
rules will require amendments to 35 Ill. Adm. Code 702, 703, 720 through 728, 733, 739, 810,
and 811. The Board includes non-substantive revisions and corrections that the Board finds are
needed in the text of these Parts.

Section 13(c) of the Act (415 ILCS 5/13(c) (2016)) requires the Board to adopt UIC rules
that are identical-in-substance to UIC rules adopted by USEPA. The Illinois UIC rules are in 35
I1l. Adm. Code 704, 730, and 738. USEPA did not amend its UIC rules in any way that requires
Board action during 2016 or 2017.? Rather, the Board reviewed the Illinois UIC rules and finds
that non-substantive revisions and corrections are needed in 35 Ill. Adm. Code 704, 730, and
738. See 415 ILCS 5/7.2(b) (2016). The Board reserved docket R18-31 for this purpose and
consolidated it with dockets R17-14, R17-15, and R18-12.

The Board will submit the proposed amendments for publication in the Illinois Register
and will accept public comments for 45 days after publication. The Board will then adopt the
final amendments. The Board requests comment on the proposed amendments.

EXTENSION OF DUE DATE AND REASONS FOR DELAY

The Board finds it necessary to set forth reasons for delay and again extend the due date
for final Board adoption of amendments.

The statutory due date for the R17-14 and R17-15 amendments was November 28, 2017.
On October 19, 2017, the Board extended that deadline until June 1, 2018. A notice of public
information appeared in the Illinois Register on November 3, 2017, at 41 1ll. Reg. 13463. For
the reasons below, the Board cannot adopt amendments before June 1, 2018.

The statutory due date for the R18-12 amendments is arguably August 28, 2018.% For the
reasons given below, the Board cannot meet that deadline.

The Board finds it necessary to extend the due date for adopting the consolidated R17-14,
R17-15, and R18-12 amendments* until December 3, 2018.

2 As is explained in the discussion of the GIR below, USEPA should have amended a single
provision in the UIC rules, at 40 C.F.R. 8 148.1(c)(3), when adopting the GIR.

3 USEPA did not amend its rules on August 28, 2017. Rather, USEPA set an implementation
date, which allows the Board to substitute the date for a defined phrase in the federal text.
USEPA did amend its rules on December 26, 2017. See discussion below of the federal actions.

4 There is no need to extend the due date for the R18-31 UIC corrections because their due date
is May 10, 2019—one year from the date of this opinion and order finding that corrections are
needed. See 415 ILCS 5/7.2(b) (2016).



The Board encountered unanticipated delay in development of this proposal for public
comment. The volume and complexity of the amendments and limited Board staff resources
delayed this proposal. The Board now anticipates completion of the present amendments no
later than December 3, 2018.

REVISED TIMETABLE TO COMPLETE RULEMAKING

If the Board met no delay, the following schedule could conceivably allow it to publish
adopted amendments by October 12, 2018:

Board order proposing amendments: May 24, 2018
Submission for Illinois Register publication: June 11, 2018
Estimated Illinois Register publication date: June 22, 2018
Estimated end of 45-day public comment period: ~ August 6, 2018
Board order adopting amendments: August 23, 2018
End of 30-day delay for USEPA review: September 24, 2018
Estimated filing and effective date: October 1, 2018
Estimated Illinois Register publication date: October 12, 2018

However, the Board expects to publish adopted amendments no later than December 3,
2018, which adds approximately six weeks to the schedule above. Although the Board intends to
complete these amendments as rapidly as possible, it adds these weeks to allow for delays. The
volume of the proposed amendments may delay publication of the proposal for public comment.®
The Joint Committee on Administrative Rules (JCAR) may also request additional time to
review the amendments. Under 415 ILCS 7.2(b), the Board extends to December 3, 2018, the
statutory deadline to adopt amendments in these consolidated proceedings.

SUMMARY OF PROPOSED AMENDMENTS

The following discussions summarize the Board’s actions today. USEPA took four
actions that require identical-in-substance rulemaking. The Board further finds corrections
necessary in several existing rules. More extended discussions of these topics follow the
summaries.

Federal Requlations Implemented

USEPA took two actions that affected the federal hazardous waste rules during the
second half of 2016 and two actions in the second half of 2017. These actions require
corresponding amendments to the Illinois hazardous waste rules. One of the actions requires
amendment of Illinois” MSWLF rules.

® The Office of the Secretary of State, Administrative Code Unit, tries to limit the length of each
issue of the Illinois Register to about 1,000 pages. These amendments are nearly twice that
length.



Hazardous Waste Export-lmport Revisions—November 28, 2016 (81 Fed. Reg. 85696)

USEPA revised requirements for importing and exporting hazardous waste at 40 C.F.R.
260 through 267, 271, and 273. USEPA intended to provide greater protection of human health
and the environment and greater consistency with current requirements for shipments between
members of the Organization for Economic Cooperation and Development (OECD). USEPA
also intended to implement electronic submission of import- and export-related documents into
an Automated Export System.

The Board incorporates the federal revisions into the Illinois hazardous waste rules with
minimal deviation from the federal text. Discussion below considers issues that the Board
confronts in doing so.

Generator Improvements Rule (GIR)—November 28, 2016 (81 Fed. Reg. 85732)

USEPA adopted the GIR, which extensively revised requirements for hazardous waste
generators. USEPA revised all parts of the hazardous waste rules: 40 C.F.R. 260 through 268,
270, 271, 273, and 279. The GIR also included revisions to RCRA Subtitle D rules in 40 C.F.R.
257 and 258. The federal MSWLF rules are codified in 40 C.F.R. 258. USEPA intended that
reorganizing the hazardous waste generator requirements would make them simpler. USEPA
also intended to address gaps in the rules to make them more effective and protective of human
health and the environment. USEPA also corrected inadvertent errors and removed obsolete
provisions.

The Board incorporates the GIR revisions into the Illinois hazardous waste rules with
minimal deviation from the federal text. The Board includes the USEPA MSWLF amendments.
Discussion below considers issues that the Board confronts in doing so.

Automated Export System (AES) Filing Compliance Date—August 29, 2017 (82 Fed. Reg.
41015)

USEPA established the Automated Export System (AES) filing compliance date for
hazardous waste exports. As of December 31, 2017, exporters of manifested hazardous waste,
universal waste, spent lead-acid batteries for recycling or disposal, and cathode ray tubes (CRTS)
for recycling must use the AES for export shipments. After the AES filing compliance date, the
use of paper reporting was no longer permissible for these exports.

The Board incorporates the date into the hazardous waste import-export rules. The Board
revises the federal amendments to accommodate the date set by USEPA. This includes replacing
the defined term “AES filing compliance date” with the date “December 31, 2017,” as
appropriate, and removing obsolete provisions for paper reporting. The Board discusses the
hazardous waste import and export revisions, including the AES filing compliance date, below.



Barring Claims of Confidential Business Information (CBI) for Hazardous Waste Import,
Export, and Transit Documents—December 26, 2017 (82 Fed. Req. 60894)

USEPA further revised the rules for imports and exports of hazardous waste. No person
can assert a confidential business information (CBI) claim for documents relating to import,
export, and transit of hazardous waste or to export of excluded CRTSs.

The Board incorporated the revisions barring CBI claims into the Illinois rules.
Discussion of the CBI-related changes appears below separate from the other hazardous waste
import and export revisions.

Miscellaneous Corrections

The Board determines that several corrections to the text of various rules are needed. The
corrections include stylistic changes of the type routinely requested by JCAR, removal of past
effective dates and obsolete text, and correction of provisions to more closely follow federal
text—one of which USEPA requested. A few correct USEPA omissions that occurred in
adopting the GIR. These Board revisions do not derive directly from USEPA amendments that
occurred during 2016 and 2017.

The Board proposes these corrections in Parts open for USEPA amendments (35 111
Adm. Code 702, 703, 720 through 728, 733, 739, 810, and 811). The Board also proposes
corrections in five other Parts (35 Ill. Adm. Code 704, 705, 730, 738, and 812). The opinion first
discusses the USEPA amendments that drive this consolidated proceeding and then discusses the
amendments proposed by the Board.

PUBLIC COMMENTS

The Board urges careful review of the present proposed amendments and invites public
comment on them. The Board will receive public comments until 45 days after the proposed
amendments appear in the Illinois Register. The Board specifically requests comments on
specific amendments in the discussions below.

DISCUSSION

Federal Actions in This Rulemaking

The following discussion considers in three segments the four USEPA actions requiring
amendments to the Illinois regulations. The Board considers the AES filing compliance date
together with the hazardous waste import and export changes. The Board separately considers
the GIR and the change that bars claims of CBI for hazardous waste imports and exports.

Hazardous Waste Import-Export Revisions (November 28, 2016 and August 29, 2017)

USEPA extensively revised the requirements for hazardous waste import, export, and
transit. Significantly, USEPA applies OECD procedures for import and export shipments.
These require advanced notice, local jurisdictional consents, and verifications for export, transit,
and import of hazardous waste. USEPA further revised the rules so that all approvals and



reporting ultimately occur electronically. As electronic reporting goes on-line, USEPA will
eventually not allow use of paper documents for approvals or reporting.

The Board incorporates the USEPA Hazardous Waste Import-Export Revisions into the
Illinois hazardous waste regulations with minimal deviation from the federal text. Persons
interested in the details of the Hazardous Waste Import-Export Revisions should refer to the
Federal Register notices of November 28, 2016 and August 29, 2017. The Board here limits
consideration of USEPA amendments to issues involved in incorporating them into the Illinois
regulations.

References to the WIETS and AES. USEPA consistently refers to “Waste Import
Export Tracking System (WIETS), or its successor system” or “Automated Export System or its
successor system.” E.g., 40 C.F.R. 88 260.10 (definitions of “AES filing compliance date” and
“electronic import-export reporting compliance date), 261.39(a)(5)(v)(B)(1), 262.83(a)(6)(i)(A),
(@)(6)(ii), (9), (1)(2), 262.84(b)(1) and (d)(2)(xv), 264.12(a)(2), 254.12(a)(4)(ii), 725.112(a)(2)
and (a)(4)(i), and 267.71(d) (2017) (corresponding with 35 Ill. Adm. Code 720.110 (definitions
of “AES filing compliance date” and “electronic import-export reporting compliance date™),
721.139(a)(5)(B), 722.183(a)(6), (), (i)(2); 262.84(b)(1) and (d)(2)(xv); 264.12(a)(2);
254.12(a)(4)(ii); 725.112(a)(2) and (a)(4)(i); and 267.71(d). The Board removed the
parenthetical “or its successor system” and the offsetting comma. If the rule requires use of a
specific system for submitting documents, the Board must specifically identify that system. If
USEPA later changes to a new system, the Board will need to revise the Illinois rule to
accommodate the change. If the Board included “or its successor system,” USEPA may revise
the rule in the future without Board action.®

Compliance Dates. Implementation of the Hazardous Waste Import-Export Revisions
occurs in stages, each with its own compliance date. The original rule established the first
compliance date. USEPA subsequently established the second. The third is pending.

The General Compliance Date: December 31, 2016. The Hazardous Waste Import-
Export Revisions generally became effective December 31, 2016. See 81 Fed. Reg. 85697 (Nov.
28, 2016). Initially, the Revisions allowed use of paper submissions. E.g., 40 C.F.R.

88 262.82(e), 262.83(g) and (h)(2), 262.84(b)(1), and 264.71(a)(3)(ii) (2017). This is the first

® The Administrative Procedure Act requires precision and clarity in rules, “to inform fully those
persons affected.” 5 ILCS 100/5-20 (2016). The requirements for incorporation by reference
evince this need for precision and clarity by requiring that the rule identify a specific version of a
document and expressly bar later editions or amendments. 5 ILCS 100/5-75 (2016); see, e.g.,
RCRA Update, USEPA Regqulations (April 1, 1990 through June 30, 1990), R90-11 (Apr. 11,
1991), slip op. at 43 (incorporation by reference to future guidance documents); RCRA Update,
USEPA Regulations (July 1, 1990 through December 31, 1990), R91-1 (Aug. 8, 1991), slip op.
at 47 (incorporation by reference not specifically identifying standards and versions, ambiguous
as to future editions). The Board called incorporation of a future version of a document by
reference a “forward incorporation by reference” and observed that such was impermissible very
early in the history of identical-in-substance rulemaking. See Pretreatment Requlations, R86-44
(Dec. 3, 1987), slip op. at 7-8, 29, 40.




stage of implementation. This first implementation date is now past, and deleting the date from
import-related provisions may be possible, but the Board does not delete the date.

An Acknowledgements of Consent (AOC) for hazardous waste exports or imports can
cover up to one year of shipments. 40 C.F.R. § 262.83(b) and 262.84(b)(1) (2017). However, an
AOC can cover up to three years of pre-consented exports. See 40 C.F.R. 8 262.83(b)(2) (2017)
(corresponding with 35 Ill. Adm. Code 722.183(b)(2)). It is not clear that all exports and imports
of hazardous waste under AOCs issued prior to December 31, 2016 have concluded so that the
Board can delete the date.

The export provision in 40 C.F.R. 8§ 262.83(a) requires compliance with the new rules
for all AOCs received after December 31, 2016. Shipments under AOCs issued before that date
are subject to the terms of the AOC and the rules that existed on the date the AOC issued. The
Board retained this date in corresponding 35 Ill. Adm. Code 722.183(a).

The import provision in 40 C.F.R. § 262.84(a)(1), for shipments under an AOC issued
prior to December 31, 2016, subjects those imports to the requirements that existed on the date of
the AOC’s receipt. The rules in 263.20(a)(2), (c), (e)(2), and (f)(2), imposing new informational
requirements, apply to shipments under an AOC issued on or after December 31, 2016. The
Board retains “December 31, 2016 in corresponding 35 Ill. Adm. Code 722.183(a),
722.184(a)(1), and 723.120(a)(2), (), (e)(2), and (f)(2). The Board can delete these dates after it
becomes clear that they are obsolete.

The federal rules implement mandatory electronic reporting on two later dates: the “AES
filing compliance date” and the “import-export reporting compliance date.” See 40 C.F.R.
§ 260.10 (2017). Each is defined in the rules in Fed. Reg. § 260.10 (2017). Each is a separate
stage of implementation of the Hazardous Waste Import-Export Revisions.

The AES Filing Compliance Date: December 31, 2017. The AES is a digital export
reporting system operated by U.S. Customs and Border Protection. 81 Fed. Reg. 85696, 85699-
706 (Nov. 28, 2016). A hazardous waste exporter must submit documentation into the AES and
obtain consents before any export occurs. After the AES filing compliance date, the exporter
must make the submission digitally. 40 C.F.R. § 262.83(a)(6) (2017).

USEPA established the AES filing compliance date as December 31, 2017. See 82 Fed.
Reg. 41015 (Aug. 29, 2017). This allows the Board to omit the definition of “AES filing
compliance date.” The Board further removes the term “AES filing compliance date” as a past
date where possible. See 40 C.F.R. §8 261.39(a)(5)(v)(B) and (a)(5)(xi) and 262.83(a)(6)(ii)
(2017) (corresponding with 35 Ill. Adm. Code 721.139(a)(5)(E)(ii) and (a)(5)(K); 722.183(a)(6);
and 723.120(g)(4)(B)). Because paper filling into the AES is no longer allowed, the Board
removes 40 C.F.R. 8 262.83(a)(6)(i) relative to filing paper documentation.

There are two exceptions to complete removal of the term “AES filing compliance date.”
The rule requiring export reports, 40 C.F.R. § 262.83(g), requires digital reporting “one year
after the AES filing compliance date.” The conditional exclusion in 40 C.F.R. § 261.39(a)(5)(xi)
for used, broken CRTs and processed CRT glass undergoing recycling similarly requires digital



reporting “one year after the AES filing compliance date.” The Board substituted “December 31,
2018” in corresponding 35 Ill. Adm. Code 722.183(g) and 721.139(a)(5)(K).

The Board changed “the AES filing compliance date” to “December 31, 2017” in
corresponding 35 Ill. Adm. Code 723.120(g)(4)(B) because it remains possible that paperwork
for a shipment initiated prior to that is not yet complete.

The Electronic Import-Export Reporting Compliance Date: Undetermined. The
WIETS is still under development for electronic submissions and reports, and USEPA will phase
in modules as they are ready. See 82 Fed. Reg. 41015 (Aug. 29, 2017); 81 Fed. Reg. 85696,
85699-706 (Nov. 28, 2016). USEPA stated as follows about the Hazardous Waste Import-
Export Revisions:

Paper submittals will be required from the effective date of this action until the
electronic submittals are required for each of the following: Export annual
reports, export exception reports, import notices, and receiving facility
notifications of the need to arrange alternate management or return of an
individual import shipment. No submittals to EPA will be required for each of
the following, until the electronic import-export reporting compliance date (on or
after which electronic submittal of these documents to EPA using EPA’s WIETS,
or its successor system, will be required): Export confirmations of receipt, export
confirmations of recovery or disposal, import confirmations of receipt, and import
confirmations of recovery or disposal. 81 Fed. Reg. 85696, 85700 (Nov. 28,
2016).

USEPA has not yet established the import-export reporting compliance date. Efforts on
the part of Board staff to gain insight were fruitless. See Email exchange dated March 8, 2018.
The federal rule defines the term “import-export reporting compliance date” in 40 C.F.R.
§ 260.10 (2017) (corresponding with 35 Ill. Adm. Code 720.110). The term appears in several
segments of the export provisions of the Waste Import-Export Revisions. See 40 C.F.R.
§ 262.83(d)(2)(0), (f)(4), (H)(5), (F)(6)(ii), and (h)(2) (2017). It also appears in import-related
provisions, see 40 C.F.R. § 262.84(b)(1), (d)(2)(O), (9)(1), and (g)(2) (2017), and treatment,
storage, and disposal facility standards. See 40 C.F.R. 8 264.12(a)(2), (a)(4)(i), and (a)(4)(ii);
264.71(d); 265.12(a)(2), (@)(4)(i), and (a)(4)(ii); 265.71(d); and 267.71(d) (2017). The Board
can delete the definition of “electronic import-export compliance date” and all appearances of
this term after USEPA establishes the date and the term become obsolete. The Board retains
them for now.

Citations to Federal Rules, OECD Documents, and Industry Standards. The
provisions that itemize the information required for hazardous waste imports and exports identify
federal regulations, international standards, and international organizations or conventions as
sources of the information. The identifications, however, are often fragmentary, do not clearly
identify the source, or allow use of sources as they will exist in the future. The Board here
describes dealing with the more significant examples.

1ISO 3166-1 2003: Country Codes. USEPA requires use of “the ISO standard 3166
name 2-digit code” to identify foreign countries of transit, import, and export. See 40 C.F.R.




88 262.83(b)(1)(vi) and (b)(1)(vii) and 262.84(b)(1)(vi) and (b)(1)(vii). There are problems with
the federal language. First, the International Organization for Standardization refers to the
standard as “International Standard 1ISO 3166-1:2013.”" Second, only the first volume holds the
required codes. Third, USEPA does not identify a version. The Board can incorporate by
reference only an existing, identifiable version of a document.® The most recent edition is the
third, published in 2013, which the Board incorporates by reference. Finally, there are no “2-
digit codes” listed for countries. ISO 3166 lists three codes: “alpha-2 code,” “alpha-3 code,”
and a three-digit “numeric.” The Board changes “country name 2-digit code” to “country name
alpha-2 code” in corresponding 35 Ill. Adm. Code 722.183(b)(1)(G) and (b)(1)(G) and
722.184(b)(1)(F) and (b)(1)(G), on the assumption that this is what USEPA intended.

The Board observes that the International Organization for Standardization maintains a
website for free on-line lookup of country name alpha-2 codes. A Board note added to the
incorporation by reference gives the address for the website.

Code for the OECD/Basel Competent Authority. USEPA also requires submitting “the
OECD/Basel competent authority code” for the countries of import, export, and transit. See 40
C.F.R. 88 262.83(b)(1)(vi) and (b)(1)(vii) and 262.84(b)(1)(vi) and (b)(1)(vii). The Board found
no printed or dated reference for these codes. The Board had nothing to incorporate by reference
for these codes. Further, the Board found that not all competent authorities have a code.

The competent authority code begins with the International Standard 1SO 3166-1:2013
alpha-2 code followed by a three-digit number. Parties to the Basel Convention on the Control
of Transboundary Movements of Hazardous Wastes and Their Disposal (Basel Convention) are
required to establish or designate competent authorities to facilitate implementation of the
Convention. Basel Convention, art. 5 (as amended through May 27, 2014) (www.basel.int/
Portals/4/Basel%20Convention/docs/text/BaselConventionText-e.pdf). Annex IC {3 to
Regulation (EC) No. 1013/2006 of the European Parliament and of the Council of 14 June 2006,
as completed by Commission Regulation (EC) No. 669/2008 of 15 July 2008, allows use of
optional code specified by control authority of country of dispatch. Annex IC { 26 requires use
of optional codes for control authorities of countries of dispatch, transit, and destination, where
applicable (eur-lex.europa.eu/legal-content/EN/TXT/?qid=1454069470717 &uri
=CELEX:02006R1013-20160101).

The United Nations Environment Programme, Basel Convention maintains an on-line list
of competent authorities by country (www.basel.int/Countries/CountryContacts/tabid/1342/
Default.aspx). The European Commission maintains a list of competent authorities for European
Union members (ec.europa.eu/environment/waste/shipments/pdf/list_competent_authorities.pdf).
Many entries in the lists of competent authorities, but not all, include an alphanumeric code for
the listed competent authority.

’ The actual volume title is “Codes for the representation of names of countries and their
subdivisions—Part 1: Country code,” Third edition (2013)

8 See supra note 6.
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The Board faces a dilemma. The Board is unable to incorporate any document by
reference for obtaining codes for competent authorities because whatever is on-line is susceptible
to revision at any time. The Board is further unable to delete the provision requiring use of the
codes because the Illinois rules would become less stringent than their federal counterparts. The
best the Board can do to resolve the situation is add Board notes to the definition of “competent
authority” in 35 Ill. Adm. Code 722.181(corresponding with 40 C.F.R. § 262.81 (2017)) and the
notification provisions in 35 Ill. Adm. Code 722.183(b)(1) and 722184(b)(1) (corresponding with
40 C.F.R. § 262.83(b)(1) and 262.84(b)(1) (2017)) that require use of the codes. The Board
notes explain on-line access to the codes, giving the Internet addresses that the Board found.

The Board observes that WIETS and USEPA, which receive the notifications requiring
competent authority codes, are federal data systems. Illinois has no control over them. The
Board hopes that the WIETS itself, as an automated system, will offer the competent authority
codes to importer and exporter users.

USEPA Hazardous Waste Numbers. The federal rules require use of “applicable RCRA
waste code(s)” in notifications, shipping documents, and reports. See 40 C.F.R.
88 262.83(b)(1)(xi), (d)(2)(vi), and (g)(4)(ii); 262.84(b)(1)(xi), (d)(2)(vi), and (g)(4)(ii);
264.12(a)(1); and 265.12(a)(1) (2017). The Board changes this to “USEPA hazardous waste
number” in corresponding 35 Ill. Adm. Code 722.183(b)(1)(xi), (d)(2)(vi), (9)(4)(ii);
722.184(b)(1)(xi), (d)(2)(vi), (g)(4)(ii); 724.112(a)(1); and 725.112(a)(1).

The federal rules define the term “EPA hazardous waste number” in 40 C.F.R. § 260. In
corresponding 35 Ill. Adm. Code 720.110, the Illinois rules define this as “*EPA hazardous waste
number’ or “‘USEPA hazardous waste number’.” USEPA used “hazardous waste number(s)” (or
the singular or plural alternatives) in the simultaneously adopted GIF. See, e.g., 40 C.F.R.

88 262.17(c), 262.32(c), 263.12(b)(2), and 268.50(a)(2)(i)(B) (2017). USEPA extensively used
“hazardous waste number(s)” (or the singular or plural alternatives) throughout the pre-existing
text of its rules, including the now-repealed import-export and transboundary movements rules.
See, e.g., 40 C.F.R. 88 261.20(b), 261.31(c), 262.53(a)(2)(i), 262.56(a)(4), 262.87(a)(4),
268.7(a)(2) (2016). USEPA also uses “waste code” or “RCRA waste code” in several rules.
See, e.g., 40 C.F.R. 88 261.4(a)(18)(i) and (b)(9), 261.31(a) (table entry for F032), 264.12(a)(1),
265.12(a)(1), 268.3(c), 268.40 table (2017). USEPA even parenthetically uses both together in
two provisions, demonstrating equivalence. See, e.g., 40 C.F.R. 88 262.11(g) and 268.9(a)
(2017). Nevertheless, the Board believes use of the defined term, “USEPA hazardous waste
number,” is more precise and less susceptible to ambiguity.®

® The Board changes all variations of “waste code” to the define term “USEPA hazardous waste
number” throughout the text of the rules as part of the general corrections to the rules. See 35 Il
Adm. Code 703.Appendix A (11, F.1.c. and G.1.e.); 721.104(a)(18), (b)(9), and (b)(10);
721.108(b); 721.138(a) (FO32 and F039); 722.306(a)(2)(B); 722.310(b)(2); 722.311(e)(2);
722.312(e)(2); 726.330(a); 728.103(c); 728.107(b)(3)(B)(iii); 728.109(a) and (b); 728.142(d);
728.Appendices D, F, H, and K; 728.Table C (IMERC and RMERC); 728.Table D (heading);
728.Tables H and I; 728.Tabel T (column 1 heading, FO32, and note 4); and 728.Table U (note
1).
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OECD Waste Codes. The federal notifications, shipping documents, and reports rules
require “the OECD waste code” (or some variation referring to an unspecified incorporation by
reference). See 40 C.F.R. 88 262.83(b)(1)(xi), (d)(2)(vi), and (g)(4)(iii); 262.84(b)(1)(xi) and
(d)(2)(vi); 264.12(a)(1); and 265.12(a)(1) (2017). The Board clarifies this language to “waste
code from the lists in the OECD Guidance Manual” (or some variation) citing to the
incorporation by reference in corresponding 35 Ill. Adm. Code 723.183(b)(1)(K), (d)(2)(F),
(9)(4)(B); 723.184(b)(1)(K) and (d)(2)(F); 724.112(a)(1); and 725.112(a)(1).

United Nations/USDOT ldentification Number. The federal notifications and shipping
documents rules require “the United Nations/U.S. Department of Transportation (DOT) ID
number for each waste.” See 40 C.F.R. §8 262.83(b)(1)(xi) and (d)(2)(vi) and 262.84(b)(1)(xi)
and (d)(2)(vi) (2017). In two provisions relating to identity of wastes, USEPA uses “United
Nations classification.” See 40 C.F.R. 8§ 264.12(a)(1) and 265.12(a)(1) (2017). The Board
clarifies these passages to “United Nations/USDOT identification number from the Hazardous
Materials Table in 49 CFR 172.101.” This revision further allows incorporation by reference to
the source of the intended numbers.

Clarifications of Language. The Board found passages of the Hazardous Waste Import-
Export Revisions difficult to understand and others ambiguous. The Board here describes the
more significant examples.

A Signed Declaration and Certification. The federal notifications and shipping
documents provisions require a “Certification/Declaration” signed by the importer or exporter, as
appropriate.10 See 40 C.F.R. 88 262.83(b)(1)(xiii) and (d)(2)(xii) and 262.84(b)(1)(xiii) and
(d)(2)(xi) (2017). To clarify, the Board requires a signed “declaration and certification” in
corresponding 35 Ill. Adm. Code 722.183(b)(1)(M) and (d)(2)(L) and 724.184.

Acknowledgements of Consent. The Board changes “Acknowledgement of Consent” to
“USEPA Acknowledgement of Consent” and defines the acronym “AOC” in 35 Ill. Adm. Code
721.139(a)(5)(E)(i) (corresponding with 40 C.F.R. § 261.39(a)(5)(v)(A)). This makes the
hazardous waste CRT export provisions consistent with the rest of the Hazardous Waste Import-
Export Revisions in 35 Ill. Adm. Code 722.181 (definition of “USEPA Acknowledgement of
Consent”), 722.183, and 722.184 (corresponding with 40 C.F.R. 8§ 262.81 (definition of EPA
Acknowledgement of Consent”), 262.83, and 262.84 (2017)). An added Board note to 35 Ill.
Adm. Code 721.139(a)(5) refers to the definition in 35 Ill. Adm. Code 722.181. For stylistic
consistency with the hazardous waste import and export rules in Subpart H of 35 Ill. Adm. Code
722, the Board replaces “Acknowledgement of Consent” with “AOC” in 35 Ill. Adm. Code
721.139(a)(5)(F) through (a)(5)(1) (corresponding with 40 C.F.R. § 261.39(a)(5)(vi) through

@(®)(ix)).

10 The OECD Guidance Manual calls this the exporter’s declarations. See “Guidance Manual for
the Implementation of Council Decision C(2001)107/FINAL, as amended, on the Control of
Transboundary Movements of Wastes Destined for Recovery Operations,” Organization for
Economic Co-Operation and Development (2009), at 32, 48, 63, and 64.
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The Board raises the following issues to elicit public comment. The Board does not,
however, propose revised language in any rules based on the issues.

The federal rules require that USEPA issues an AOC to the exporter before export
occurs. 40 C.F.R. 8§ 262.83(a)(3). The rules define “EPA Acknowledgement of Consent (AOC)”
as a letter from USEPA to the exporter documenting the specific terms of consent of the country
of import and the consents any countries of transit. 40 C.F.R. § 262.81 (2017). Thus, it could
appear that use of AOC:s is restricted to exports of hazardous waste, but this is not so.

The provisions for hazardous waste imports also provide for use of AOCs. The import
rules require notification to USEPA that parallel those for hazardous waste exports. Compare 40
C.F.R. § 262.84(b) (2017) with 40 C.F.R. § 262.83(b) (2017). The import requirements similarly
provide for USEPA issuing an AOC before shipment of waste. Compare 40 C.F.R.
8§ 262.84(b)(5) (2017) with 40 C.F.R. § 262.83(b)(6) (2017). The importer must similarly
comply with the requirements for movement documents. Compare 40 C.F.R. § 262.84(a)(4) and
(d)(1) (2017) with 40 C.F.R. § 262.83(a)(4) and (d)(1) (2017). One of the requirements for
movement documents is that the AOC numbers must appear for each waste listed. 40 C.F.R.
88 262.83(d)(2)(i) and 262.84(d)(2)(i)(2017).

The general hazardous waste import and notification provisions state that USEPA issues
consent to the country of export. 40 C.F.R. § 262.84(a)(1), (a)(2), and (b) (2017). USEPA
sends the AOC to the importer under other import notification provisions. 40 C.F.R.

8 262.84(b)(3) and (b)(5) (2017). One provision says that USEPA *“provides a copy of that
consent to the importer.” 40 C.F.R. § 262.84(e) (2017) (return shipments to the exporter).

One interpretation of these provisions that is consistent with the definition of AOC is that
USEPA sends the original of the AOC to the foreign exporter and a copy to the domestic
importer. This would make sense because movement of the hazardous waste necessarily begins
at the exporting end. This is consistent with the Basel Convention, which prohibits the export of
hazardous waste absent the consent of the country of import. Basel Convention, art. 4. { 1(c) and
(e) and 6 (as amended through May 27, 2014); see Basel Convention, art. 4. 1 1(c) and (e), 6,
and 9(a) (as amended through May 27, 2014) (curbing export of hazardous waste); but see Basel
Convention, art. 4. 11 1(g) and 5 (as amended through May 27, 2014) (in terms of curbing
imports of hazardous waste). Further, notifications under the Basel Convention flow from the
country of export to the country of import, and consents from the country of import to the
country of export. Basel Convention, art. 6 (as amended through May 27, 2014).

The Board does not substitute “AOC” for “consent” in any of the various hazardous
waste import provisions where “AOC” may clarify the text. In 40 C.F.R. 8 262.84(a)(1), the
phrase “under a consent from EPA” could become clearer as “under an AOC” because the AOC
is the form the consent takes. The same is true for the phrase “terms of the contracts or the
consent(s)” and “a copy of that consent” in 40 C.F.R. § 262.84(e); “the terms of a consent” in 40
C.F.R. 88 263.20(a)(2), (c), (e)(2) and (f)(2); “consent from EPA” in 40 C.F.R. 88 264.12(a)(1)
and 265.12(a)(1); and “consent documentation” in 40 C.F.R. 88§ 264.71(a)(3)(i), 265.71(a)(3)(i)
and 267.71(a)(6)(i). The Board also does not add “or import” or remove “to the exporter” from
the definition of AOC in 40 C.F.R. § 262.81.
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Clarification of Language Relating to Transhoundary Movements to and from Canada.

Special considerations exist when the export of hazardous waste is to Canada. These special
considerations cause potentially confusing language in definitions and convoluted language in a
notification provision. The Board tries to clarify the language.

There are additional disposal operations codes and recovery facility codes for hazardous
wastes in Canada.'! See 40 C.F.R. 262.81 (2017) (definitions of “disposal operations” and
“recovery operations”). The Board finds potential ambiguity in definitions of “disposal
operations” and “recovery operations” and revises the definitions to enhance clarity.

The federal definition of “disposal operations” in 40 C.F.R. § 262.81 (2017) includes the
following definition of two operations codes:

D15 (or DC17 for transboundary movements with Canada only) Interim Storage,
prior to any of operations D1 through D12,

The Board splits this into two separate definitions of codes in corresponding 35 Ill. Adm.
Code 722.181:

D15 Interim storage, prior to any of operations D1 through D12 (for transboundary
movements other than with Canada).

DC17 Interim storage, prior to any of operations D1 through D12 (for transboundary
movements with Canada only).

The federal definition of “recovery operations” in 40 C.F.R. 8 262.81 (2017) includes the
following definition of four operations codes:

R11 Uses of residual materials obtained from any of the operations numbered R1
through R10 or RC14 (for transboundary shipments with Canada only).

R12 Exchange of wastes for submission to any of the operations numbered R1
through R11 or RC14 (for transboundary shipments with Canada only).

R13 Accumulation of material intended for any operation numbered R1 through
R12 or RC14 (for transboundary shipments with Canada only).

RC14 Recovery or regeneration of a substance or use or re-use of a recyclable
material, other than by any of operations R1 to R10 (for transboundary shipments
with Canada only).

11 These are DC15, for interim storage prior to several operations; DC16, for testing a new
technology to dispose of hazardous waste; RC14, for recovery or regeneration of a substance or
use or reuse of a recyclable material other than by other specified recovery operations; RC15,
testing a new technology to recycle a hazardous recyclable material; and RC16, interim storage
before specified recovery operations
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The Board believes that USEPA intended the “or RC 14 (for transboundary shipments
with Canada only)” to direct attention to the RC 14 definition, and not to extend the lists “R1
through R10,” “R1 through R11,” and “R1 through R12” to include RC14. The absence of a
comma before “or RC14” to offset the parenthetical in each instance allows this alternative
interpretation. For this reason, the Board replaces “or RC14 (for transboundary shipments with
Canada only)” with “(for transboundary shipments other than with Canada)” in each of the R11
through R13 definitions.

The separate definition of RC14 allows the Board to remove all references to “or RC14”
and change “for transboundary shipments to Canada only” to “for transboundary shipments other
than to Canada” in each of the definitions of RC11 through RC13 in corresponding 35 Ill. Adm.
Code 722.181:

R11  Uses of residual materials obtained from any of the operations numbered
R1 through R10 or RC14 (for transboundary shipments with Canada

only).

R12 Exchange of wastes for submission to any of the operations numbered R1
through R11 (for transboundary shipments other than with Canada).

R13  Accumulation of material intended for any operation numbered R1
through R12 (for transboundary shipments other than with Canada).

RC14 Recovery or regeneration of a substance or use or re-use of a recyclable
material, other than by any of operations R1 to R10 (for transboundary
shipments with Canada only).

The addition of special considerations for shipments to Canada also results in an
extended run-on sentence containing parenthetical statements in the following language in 40
C.F.R. 8 262.83(b)(3):

Notifications listing interim recycling operations or interim disposal operations.
If the foreign receiving facility listed in paragraph (b)(1)(ii) of this section will
engage in any of the interim recovery operations R12 or R13 or interim disposal
operations D13 through D15, or in the case of transboundary movements with
Canada, any of the interim recovery operations R12, R13, or RC16, or interim
disposal operations D13 to D14, or DC17, the notification submitted according to
paragraph (b)(1) of this section must also include the final foreign recovery or
disposal facility name, address, telephone, fax numbers, email address,
technologies employed, and which of the applicable recovery or disposal
operations R1 through R11 and D1 through D12, or in the case of transboundary
movements with Canada, which of the applicable recovery or disposal operations
R1 through R11, RC14 to RC15, D1 through D12, and DC15 to DC16 will be
employed at the final foreign recovery or disposal facility.

The Board split this single sentence into two: one general statement and a second
statement specific to shipments to Canada in corresponding 35 Ill. Adm. Code 722.183(b)(3):
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Notifications Listing Interim Recycling Operations or Interim Disposal
Operations. If the foreign receiving facility listed in subsection (b)(1)(B) will
engage in any of the interim recovery operations R12 or R13 or interim disposal
operations D13 through D15, the notification submitted according to subsection
(b)(1) must also include the final foreign recovery or disposal facility name,
address, telephone, fax numbers, email address, technologies employed, and
which of the applicable recovery or disposal operations R1 through R11 and D1
through D12 the final foreign recovery or disposal facility will employ. For
transboundary movements to Canada, in addition to the foregoing foreign
receiving facilities listed in subsection (b)(1)(B), if the foreign receiving facility
will engage in interim recovery operations RC16 or interim disposal operations
DC17, the notification submitted according to subsection (b)(1) must also include
the final foreign recovery or disposal facility name, address, telephone, fax
numbers, email address, technologies employed, and which of the applicable
recovery or disposal operations R1 through R11, RC14 to RC15, D1 through D12,
and DC15 to DC16 the final foreign recovery or disposal facility will employ.

Sources of Manifest Forms (USEPA Forms 8700-22 and 8700-22A). The USEPA rules
require use of manifest forms printed by approved sources. Compare 40 C.F.R. 8 262.21(g)(1),
262.83(c)(4) (new provision specific to hazardous waste exports), and 262.84(c)(2) (new
provision specific to hazardous waste imports) (2017) with 40 C.F.R. 262.21(g)(1), 262.54(e)
(now-repealed rule specific to hazardous waste exports), and 262.60(c) (now-repealed rule
specific to hazardous waste imports) (2016). The Hazardous Waste Import-Export Revisions
cause the Board to re-examine the provisions requiring use of manifest forms printed by
approved sources.

There is no document listing approved sources that the Board can incorporate by
reference. USEPA could change its on-line list of approved suppliers at any time. Removing the
provision requiring use of forms from an approved source would make the Illinois rules less
stringent than their federal counterparts. Therefore, to aid the regulated community and add
certainty to the Illinois rules, the Board adds a Board note explaining the on-line availability of
the list of approved sources. The Board does this in the revised texts of 35 Ill. Adm. Code
722.183(c)(4) and 722.184(c)(2).2

“Green Waste” and “Amber Waste.” The terms “amber waste,” “amber list waste,”
“green waste,” and “green list waste” are not defined in the federal rules. The federal text
discusses assignment of wastes to a list subject to green control procedures or a list subject to
amber control procedures—the OECD Green and Amber lists. Then the text begins discussion
of green waste under the topical heading “green list wastes” and discussion of amber waste under
the topical heading “amber list wastes.” The federal rules use the terms and “green list wastes”
and “amber list wastes” only in the topical subheadings of 40 C.F.R. § 262.82(a)(1) and (a)(2)
(2017) and the note to 40 C.F.R. § 262.82(a)(2). The rules use the terms “green waste” seven
times and “amber waste” (or the plural) six times throughout the text of 40 C.F.R.

12 The Board also added the Board note to 35 Ill. Adm. Code 722.121(g)(1).
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?5021%-82(&)(1)0), @), @), (@)(2)(i), (@)(3). (a)(3)(i) note, (a)(3)(ii), (a)(3)(ii) note

The Board added definitions of “amber-list waste” and “green-list waste” with prior
amendments to the rules. See RCRA Subtitle C Update, USEPA Amendments (January 1, 2004
through June 30, 2004 and October 25, 2004), R05-2 (Mar. 3, 2005), slip op. at 23. The Board
subsequently changed this to “amber waste” and “green waste” to more accurately reflect the
OECD Guidance Manual. See RCRA Subtitle C Update, USEPA Amendments (January 1, 2010
through June 30, 2010, R11-2, and RCRA Subtitle C Update, USEPA Amendments (July 1,
2010 through December 31, 2010), R11-16 (Aug. 18, 2011) (consol.), slip op. at 16-17.

The Board retains those definitions. The Board further revises the language of the
Hazardous Waste Import-Export Revisions, changing “amber list wastes” to “amber wastes” and
“green list wastes” to “green wastes” in 35 Ill. Adm. Code 722.182(a) where they appear in
corresponding 40 C.F.R. § 262.82(a).

Extended Records Retention. The Hazardous Waste Import-Export Revisions extend
records retention “automatically during the course of any unresolved enforcement action
regarding the regulated activity or as requested by the Administrator.” See 40 C.F.R.

88 262.83(i)(3) and 262.84(h)(4) (2017) (corresponding with 35 Ill. Adm. Code 722.183(i)(3 and
722.184(h)(4)). The Board does not clarify “automatically during the course of unresolved
enforcement action regarding the regulated activity.” The Board believes that “enforcement
action” means a formal administrative or judicial proceeding. The request “by the
Administrator” would apply under less formal circumstances. In either instance, the generator
receives notice that it must retain the records for an extended time.

The Board requires that USEPA or the Agency must submit any request for extended
records retention in writing. The Board adds a Board note explaining that any Agency request
for extended retention is subject to Board review under section 40 of the Act (415 ILCS 5/40
(2016)).13

Miscellaneous Other Revisions to the Text. The Board made other miscellaneous
revisions to the federal text that need no discussion. The Board assembled a document entitled,
“Identical-in-Substance Rulemaking Addendum (Proposed)” (11S-RA(P)), which fully lists the
differences between the USEPA amendments and the Board’s language in this rulemaking.
Table 2 in the I1S-RA(P) lists federal amendments on which no Board action was necessary.
Table 3 lists deviations from the literal text of the federal amendments. Each entry outlines how
the Board differed from the USEPA amendments, and many offer brief explanation.

13 A provision in the GIR also requires extended records retention under the same circumstances.
See 40 C.F.R. 88 262.11(f) (2017) (corresponding with 35 Ill. Adm. Code 722.111(f)). A few
existing rules include similar requirements. See 35 Ill. Adm. Code 722.140(d), 727.170(e)(2),
and 728.107(a)(8) and (a)(10). The Board makes the same observations regarding those rules,
and adds the same Board note to them.
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Requests for Comments. The Board requests comments on the incorporation of the

November 28, 2016 Hazardous Waste Import-Export Revisions into the Illinois rules. The
Board specifically requests comments on the following aspects of the rules:

1.

10.

11.

12.

13.
14.

Did the Board appropriately remove the parenthetical “or its successor system”
from references to the WIETS?

Did the Board appropriately remove the parenthetical “or its successor system”
from references to the AES?

Is there any alternative to accommodate a successor system to either the WIETS
or the AES in the rules other than prompt amendment to name any successor
system that arises?

Did the Board appropriately remove most references to “December 31, 2016” as a
past effective date?

Is it possible that there are still incomplete exports and imports of hazardous
waste (and documentation flow) under an AOC issued prior to December 31,
20167

Did the Board appropriately remove the definition of “AES filing compliance
date” and either remove references to this term as past effective dates or replace
them with a now-known date?

Has USEPA indicated when it might set the electronic import-export reporting
compliance date?

Is ISO 3166-1 2003 the appropriate reference intended by “the ISO standard
316677

Is the “alpha-2 code” intended by “2-digit codes”?

Avre there any existing digital or printed documents in a defined version and
source that the Board could incorporate by reference for the purposes of obtaining
competent authority codes?

Is there any alternative to directing attention to the Internet for obtaining
competent authority codes?

Are there any Internet sites in addition to the United Nations Environment
Programme, Basel Convention and European Commission sites to which the
Board can direct attention for obtaining competent authority codes?

Is it possible that the WEITS or AES will provide competent authority codes?

Is there any alternative to requiring use of competent authority codes that will not
make the Illinois regulations less stringent than the federal rules?
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16.

17.

18.

19.

20.

21.

22,

23.

24,

25.

26.
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Does changing “waste code” and “RCRA waste code” to the defined term
“USEPA hazardous waste number” in any way affect the scope of or conflict with
USEPA’s intent or tend to cause confusion as to what is required?

Does changing “the OECD waste code” to “waste code from the lists in the
OECD Guidance Manual” in any way affect the scope of or conflict with
USEPA’s intent or tend to cause confusion as to what is required?

Does changing “the United Nations/U.S. Department of Transportation (DOT) ID
number” and “United Nations classification” to “United Nations/USDOT
identification number from the Hazardous Materials Table in 49 CFR 172.101” in
any way affect the scope of or conflict with USEPA’s intent or tend to cause
confusion as to what is required?

Does changing “Certification/Declaration” to “declaration and certification” in
any way affect the scope of or conflict with USEPA’s intent or tend to cause
confusion as to what is required?

Does changing “Acknowledgement of Consent” to “USEPA Acknowledgement
of Consent” and “AOC” and directing attention to the definition of the term in 35
I1l. Adm. Code 722.181 in any way affect the scope of or conflict with USEPA’s
intent or tend to cause confusion as to what is required in 35 Ill. Adm. Code
721.139?

Is it correct that the Board should not add *“or import” or remove “to the exporter”
from the definition of AOC?

Would changing any appearance of “consent” to “AOC” in any segment of the
rules enhance clarity?

Is it correct that all consents flow to the exporter under the Hazardous Waste
Import-Export Revisions and that USEPA provides copies to the Importer?

Do the revisions to the definitions of operations codes in the definition of
“disposal operations” in any way affect the scope of or conflict with USEPA’s
intent or tend to cause confusion as to what is required?

Do the revisions to the definitions of operations codes in the definition of
“recovery operations” in any way affect the scope of or conflict with USEPA’s
intent or tend to cause confusion as to what is required?

Avre there any existing digital or printed documents in a defined version and
source that the Board could incorporate by reference for the purposes of listing
USEPA-approved sources of hazardous waste manifest forms?

Would incorporating by reference a list of USEPA-approved sources of hazardous
waste manifest forms in any way improve the rules as proposed?



19

217, Is there any alternative to directing attention to the Internet for obtaining a list of
USEPA-approved sources of hazardous waste manifest forms?

28. Does the Board-added definition of “amber waste” in any way affect the scope of
or conflict with USEPA’s intent or tend to cause confusion as to what is required?

29. Does changing “amber list waste” to “amber waste” in any way affect the scope
of or conflict with USEPA’s intent or tend to cause confusion as to what is
required?

30. Does the Board-added definition of “green waste” in any way affect the scope of
or conflict with USEPA’s intent or tend to cause confusion as to what is required?

31. Does changing “green list waste” to “green waste” in any way affect the scope of
or conflict with USEPA’s intent or tend to cause confusion as to what is required?

32. Is it correct that any “unresolved enforcement action” would be limited to a
formal proceeding in an administrative or judicial forum for which the generator
receives written notice?

33. Does requiring a written request for extended records retention fully resolve
issues of notice to the generator?

34, Does stating the availability of Board review of Agency requests cure any
potential Due Process and other defects that could arise with a request for
extended records retention?

35. Do any of the miscellaneous revisions listed in the 1IS-RA(P) in any way affect
the scope of or conflict with USEPA’s intent or tend to cause confusion as to what
IS required?

The Generator Improvements Rule (November 28, 2016)

USEPA adopted the GIR, extensively revising the requirements for hazardous waste
generators and the status of hazardous waste generated by various categories of generators.
Significantly, USEPA reorganized the generator requirements to make them more user-friendly
and clarify how the RCRA hazardous waste generator regulatory mechanisms work. USEPA
further sought to fill regulatory gaps and afford flexibility in managing hazardous wastes in more
cost-effective and protective ways. USEPA also made technical corrections and conforming
changes in its rules.

The Board incorporates the USEPA GIR into the Illinois hazardous waste regulations
with minimal deviation from the federal text. Persons interested in the details of the GIR should
refer to the Federal Register notice of November 28, 2016. The Board here limits consideration
of the USEPA amendments to the issues involved in incorporating them into the Illinois
regulations.
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References to the Generator Categories. USEPA retained the generator categories
“large quantity generator” and “small quantity generator.” It added a definition of “large
quantity generator” and revised the definition of “small quantity generator” in 40 C.F.R.
8 260.10 (2017). USEPA removed what was once special provisions for “conditionally exempt
small quantity generator” (CESQG) waste in 40 C.F.R. 8 261.5 and defined a “very small
quantity generator” in 40 C.F.R. § 260.10 (2017). USEPA changed all references to
“conditionally exempt small quantity generator” to “very small quantity generator” throughout
the substantive rules. See, e.g., 40 C.F.R. 88 261.1(a)(1), 262.10(1)(2), 262.201(b), and
273.8(a)(2), and 279.10(b)(3) (2017) (corresponding with 35 Ill. Adm. Code 721.101(a)(1),
722.110(i)(2), 722.301(b), 733.108(a)(2), and 739.110(b)(3)). Some of these were RCRA
Subtitle D MSWLEF provisions. See 40 C.F.R. 88 258.2, 258.20(b) (2017) (corresponding with
35 1ll. Adm. Code 810.103 and 811.323(a)).

USEPA Amendments Incomplete. USEPA did not change each occurrence of
“conditionally exempt small quantity generator” to “very small quantity generator.” The Board
found references to CESQG remaining in 40 C.F.R. 88 148.1(c)(3), 262.204(b), and
266.100(c)(3) (2017). The Board found references to 40 C.F.R. 8 261.5 remaining in 40 C.F.R.
88 148.1(c)(3), 261.4(e), 261.11(c), 261.30(d), 262.212(e)(3), 266.100(c)(3), and 266.109(c) note
(2017). The Board corrected oversights in the USEPA amendments and made the necessary
changes in the corresponding Illinois rules in 35 1ll. Adm. Code 721.104(e), 721.111(c),
721.130(d), 722.312(e)(3), 726.200(c)(3), and 726.208(c) Board note, and 738.101(c)(3).

Acronyms “LOG,” “SQG,” and “VSQG” to Refer to the Generator Categories. The
Board revised references to generator categories. The Board defined acronyms for each
category, “LQG” for “large quantity generator, “SQG” for “small quantity generator,” and
“VSQG” for “very small quantity generator,” in the definitions of the categories in 35 Ill. Adm.
Code 720.110. Then the Board substituted the acronyms for the category names throughout the
text.1* See, e.g., 35 Ill. Adm. Code 721.101(a)(1), 722.110(a)(1)(A) through (a)(1)(C), 722.113
through 722.118, 722.330, 724.171(c), 725.171(c), 728.101(e)(1), 733.108(a)(2), 739.110(b)(3),
810.103, and 811.323(a) (2017) (corresponding with 35 Ill. Adm. Code 261.1(a)(1),
262.10(a)(1)(i) through (a)(1)(iii), 262.13 through 262.18, 262.230, 264.71(c), 265.71(c),
268.1(e)(1), 273.8(a)(2), 279.10(b)(3), 258.2, and 258.20(b), respectively).

No Definition of Construction and Demolition Landfill. The Board cannot incorporate
the federal definition of “construction and demolition landfill” (C&D landfill) into the Illinois
rules. The definition would conflict with the similar Illinois statutory definition of “general

14 To conform text throughout the rules, the Board changes “small quantity generator” to “SQG”
and “large quantity generator” to “LQG” in existing text as part of the Board-derived general
corrections to the rules. See 35 Ill. Adm. Code 722.110(1)(1); 722.300 (definition of “trained
professional”); 722.301(a), 722.302(a), 722.304(a), 722.307(c), 722.309(a), 722.310(d)(1) and
(d)(2); 722.311(c); and 722.316(a); and 728.107(a)(10). The Board changes “a generator” to “an
SQG or LQG” in 35 Ill. Adm. Code 722.120(a)(1), (b), (c), (d), and (e)(3). See Table 4 in the
11IS-RA(P).
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construction or demolition debris” and cause confusion. Compare 40 C.F.R. § 258.2 (2017) with
415 ILCS 5/3.160 (2016). Further, adding the definition is unnecessary.

USEPA added the definition of C&D landfill to the MSWLF rules® in the GIR. The
federal non-municipal non-hazardous waste landfill rules allow disposal of VSQG waste into a
C&D landfill that complies with subpart B of 40 C.F.R. 257. 40 C.F.R. 88§ 257.5(a) and
257.21(h) (2017).

The definition is not needed in the MSWLEF rules in 40 C.F.R. 258. The federal rules use
the term C&D landfill only in 40 C.F.R. 257. The GIR provision that requires the VSQG to ship
its hazardous waste to a compliant facility only cites to 40 C.F.R. 8§ 257.5 through 257.30,
which is subpart B of 40 C.F.R. 257. 40 C.F.R. § 262.14(a)(5)(v) (2017). Thus, incorporation
by reference to subpart B of 40 C.F.R. 257 incorporates the federal requirement without adding
the definition of “C&D landfill.”

Clarifying Revisions. The Board clarified several provisions. These include the
definition of “acute hazardous waste,” the threshold volumes of materials in the definitions of
“LQG,” “SQG,” and “VSQG,” use of English and metric units in parallel in various provisions,
and revising references to NFPA 30.

Acute Hazardous Waste. USEPA added a definition of “acute hazardous waste” in 40
C.F.R. § 260.10. The definition embraces six hazardous wastes bearing USEPA hazardous waste
numbers that begin with “F” (*F” wastes) and 124 “P” wastes (USEPA hazardous waste numbers
beginning with “P”). The Board added a brief Board note explaining that acute hazardous waste
includes the six “F” waste and all “P”” wastes.

Generator Category Threshold Amounts. The applicability of the new generator
standards and associated revised hazardous waste management standards depend on the
generator’s category: LQG, SQG, or VSQG. The definitions of these terms are each phrased in
terms of generating “amounts in a month.” Each definition names three threshold amounts: a
mass of non-acute hazardous waste, a mass of acute hazardous waste, and a mass of residue or
contaminated soil, water, or debris from cleanup of a spill of acute hazardous waste. See 40
C.F.R. § 260.10 (definitions of LQG, SQG, and VSQG) (2017). The Board changed “amounts in
a calendar month” to “amounts of material in a calendar month” in each definition. Using
“amounts of waste” might cause confusion because the word “waste” is not used in the
paragraphs stating threshold masses of cleanup debris.

Using English and Metric Units in Parallel. The Board abbreviates units—e.g.,
“kilograms” as “kg,” “pounds” as “Ibs,” “liters” as “L,” etc. The Board parenthetically adds
metric units to several new provisions that state only English units and English units to those that

15 USEPA added the definition to the non-municipal non-hazardous waste landfill rules at 40
C.F.R. 8 257.2, but those rules are outside the scope of the Board’s MSWLF mandate. See 415
ILCS 5/22.40(a) (2016).
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state only metric units.*® E.g., 35 lll. Adm. Code 722.113(g), 722.115(a), 722.117(e),
722.182(h), 723.112(a) and (b) (corresponding with 40 C.F.R. 262.13(g), 262.15(a), 262.17(e),
262.82(h), and 263.12(a) and (b) (2017)). Some of the new rules follow the usual pattern of
using both English and metric units, with one stated parenthetically. E.g., 40 C.F.R. 8§ 260.10
(definitions of LQG, SQG, and VSQG), 262.14(a)(3) and (a)(4), 262.15(a), 262.16(b)(1) and
(b)(3)(i1)(C), 262.17(a)(1)(vi)(A), and 262.208(d)(2) (corresponding with 35 Ill. Adm. Code
720.110 (definitions of LQG, SQG, and VSQG), 722.114(a)(3) and (a)(4), 722.115(a),
722.116(b)(1) and (b)(3)(B)(iii), 722.117(a)(1)(F)(i), and 722.308(d)(2)). When adding the
corresponding units, the Board consistently uses the units used by USEPA as the primary units,
adding the corresponding metric or English units in parentheses.

NFEPA 30. The federal rule imposes the buffer zone requirements for tanks in the 1977 or
1981 version of the National Fire Protection Association’s (NFPA) “Flammable and
Combustible Liquids Code.” See 40 C.F.R. 88 262.16(b)(3)(vii)(B) (2017). The Board already
incorporated the 1984, 1987, and 2003 versions by reference in 35 1ll. Adm. Code 720.111(a) for
the purposes of 35 Ill. Adm. Code 721.298, 724.298, 725.298, 726.211, and 727.290. The
Illinois rules define the short-form name “NFPA 30” for this document. The Board uses this
name in references to this document in corresponding 35 Ill. Adm. Code 722.116(b)(3)(G)(ii).

The federal rule cites to “Tables 2-1 through 2-6” for the required buffer zones. The
Board removes the citation to table numbers. The numbers are both unnecessary and
undesirable. The format of NFPA 30 changed since the 1977 and 1981 editions. The Board
further drops specific references to the 1977 and 1981 editions, although the Board incorporates
both by reference. The same buffer zones are set forth in each of the 1977, 1981, 1984, 1987,
2003, 2008, 2012, and 2015 editions of NFPA 30, although the table designations changed. Each
table is clearly labeled in a way that indicates its applicability and use. No other tables in NFPA
relate to tank spacing and buffer zones.

The Generator Accumulation Rules. USEPA removed the former generator
accumulation rule of 40 C.F.R. § 262.34 (corresponding with 35 1ll. Adm. Code 722.134).
USEPA placed accumulation requirements in new independent requirements for each of the three
generator categories. See 40 C.F.R. §8 262.14(a) and (c) and 262.15 through 262.17 (2017)
(corresponding with 35 Ill. Adm. Code 722.114(a) and (c) and 722.115 through 722.117). Two
issues confront the Board with the new generator accumulation rules.

Incomplete Updating of References to the Rules. USEPA revised cross-references to
former 40 C.F.R. § 262.34 with appropriate references to provisions in the category-specific
requirements. See 40 C.F.R. 8 262.10(1)(1), 262.200 (definition of “trained professional”),
262.201(a), 262.202(a), 262.204(a), 262.211(c), 262.216(a), 264.1(g)(3), 264.1030(b)(2),
264.1050(b)(3), 264.1101(c)(4), 265.1(c)(7), 265.71(c), 265.1030(b)(2) and (b)(3), 266.255(a),
267.71(c), 268.7(a)(5), 268.50(a)(1), and 270.1(c)(2)(i) (2017). The Board made the required

16 The Board does this also for many existing provisions not affected by the current USEPA
amendments. 35 Ill. Adm. Code 722.142(a) and (b), 723.112(b), 723.120(h), 724.296(d)(2)(A),
724.416(b), 724.443(b), 725.416(b), 739.100 (definitions of “used oil aggregation point” and
“used oil collection center”), and 739.124(a)(2) and (b)(2).
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changes in corresponding 35 Ill. Adm. Code 703.123(a), 722.301(a), 722.302(a), 722.304(a),
722.311(c), 722.316(a), 724.101(9)(3), 724.930(b)(2), 724.950(b)(3), 724.1101(c)(4),
725.101(c)(7), 725.171(c), 725.930(b)(2) and (b)(3), 726.355(a), 727.171(c), 728.107(a)(5), and
728.150(a)(1).

USEPA did not revise references to 40 C.F.R. § 262.34 in several provisions: 40 C.F.R.
88 260.10 (definition of “final closure”), 261.4(e)(1), 262.10(l) note 1, 264.1030(b)(3),
264.1050(b)(2), 273.13(c)(2)(iii) and (c)(2)(iv), and 273.33(c)(2)(iii) and (c)(2)(iv).1” The Board
revises these provisions with references to the following generator-category-specific
provisions:*8

Location of Reference to 35 Ill. Adm.

Code 722.134 Updated Cross-Reference

720.110 (definition of “final closure”) 722.116

721.104(e)(1) 722.114 and 722.116

722.110(k) Board note Removed the entire explanation, which

supports only 40 C.F.R. § 262.19(K) in the
federal rules.

724.930(b)(3) 722.117
724.950(b)(2) 722.117
733.113(c)(2)(C) 722.115
733.113(c)(2)(D) 722.115
733.133(c)(2)(C) 722.115
733.133(c)(2)(D) 722.115

17 References to 40 C.F.R. § 262.34 remain in 88 40 C.F.R. 261, appendix IX (Beckaert Corp.,
Saturn Corp., and American Chrome and Chemical) and 262.10(k), none of which affect a
facility in Illinois. A reference remains in 8 40 C.F.R. 262.20(a)(2), which is an obsolete
provision that the Board deleted from corresponding 35 Ill. Adm. Code 722.120(a)(2).

18 The Board also changes the reference to 35 I1l. Adm. Code 722.134 in 35 1ll. Adm. Code
733.133(d)(3)(C) and 733.151(b)(3) as part of the Board-driven changes to rules. The Board
added the references at the request of the Agency in Amendments of 35 Ill. Adm. Code 703, 720,
721,724,725, 728, and 733 (Standards for Universal Waste Management), R98-12 (Apr. 2,
1998). They are not derived from a federal provision.
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Extending Accumulation Time. USEPA incorporated elements of the old generator
accumulation rule of 40 C.F.R. § 262.34 into the GIR. An LQG may accumulate hazardous
waste on site for up to 90 days under various conditions.® See 40 C.F.R. § 262.17(a) (2017)
(corresponding with 35 1ll. Adm. Code 722.117(a)); see also 40 C.F.R. § 262.17(a)(3)(ii) and
(@) () (i) (A) (2017) (corresponding with 35 Ill. Adm. Code 722.117(a)(3)(B) and (a)(4)(B)(i)).
An SQG may accumulate hazardous waste on site for up to 180 days under various conditions.?°
See 40 C.F.R. 8 262.16(b) (2017) (corresponding with 35 Ill. Adm. Code 722.116(b)). An LQG
or an SQG can request an extension of the accumulation time up to 30 days if the accumulation
time must be extended “due to unforeseen, temporary, and uncontrollable circumstances.” See
40 C.F.R. 88 262.16(b) and (e) and 262.17(d) (2017) (corresponding with 35 Ill. Adm. Code
722.116(b) and (e) and 722.117(b)).

The old Illinois generator accumulation rule provided that the Agency granted extensions
of the accumulation time by provisional variance. See 35 Ill. Adm. Code 722.134 (b), (), ()(1),
and (i)(2) (2016). The provisional variance is the quickest, easiest, and most efficient
mechanism for granting an extension of the accumulation time in Illinois. Further, the basis for
decision, that “compliance on a short term basis . . . would impose an arbitrary or unreasonable
hardship” (415 ILCS 5/35(b) (2016)) is consistent with the federal basis of “unforeseen,
temporary, and uncontrollable circumstances” in 40 C.F.R. §8 262.16(b) and (e) and 262.17(d).

The Board keeps the provisional variance as the mechanism for granting extensions of
the generator accumulation times. Unlike the old accumulation rule, which cited to statutory
provisions and Agency procedural rules for provisional variances (see 35 Ill. Adm. Code 722.134
(b), (f), (1)(1), and (i)(2) (2016)), the Board refers to provisional variances as the mechanism for
granting extensions and cites statutory provisions for provisional variances only in Board notes.
See 35 Ill. Adm. Code 722.116(d) and 722.117(b) and (e).

Alternative Standards for Episodic Events. The GIR includes new provisions for
episodic events. The provisions help stabilize a generator’s category. The GIR defines “episodic
event,” “planned episodic event,” and “unplanned episodic event.” Basically, an episodic event
is a planned or unplanned increase in hazardous waste generation on a calendar month basis. A
planned episodic event can include regular maintenance, equipment cleanouts, short-term
projects, and removal of excess chemical inventory. An unplanned episodic event could include
production upsets, product recalls, accidental spills, and severe weather events. See 40 C.F.R.

§ 722.231 (2017) (corresponding 35 Ill. Adm. Code 722.331).

19 This is up to 180 days for FO06 waste or 270 days for FO06 waste that must be transported
more than 200 miles for off-site treatment, storage, or disposal. 40 C.F.R. § 262.16(c) and (d)
(2017) (corresponding with 35 Ill. Adm. Code 722.116(c) and (d)).

20 This is extended to 270 days if the SQG’s waste must be transported 200 miles or more for
off-site treatment, storage, or disposal or limited to 90 days if the SQG accumulates the waste on
a drip pad or in a containment building. See 40 C.F.R. 8 262.16(b)(4)(ii), (b)(5)(ii)(A), and (c)
(2017) (corresponding with 35 Ill. Adm. Code 722.116(b)(4)(B), (b)(5)(B)(i), and (c)).
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The rules allow SQGs and VSQGs one episodic event per year to retain their generator
category—i.e., not fall into a higher generator category due to the increased generation. See 40
C.F.R. 8 262.232(a), (a)(1), (b), and (b)(1) (2017) (corresponding with 35 Ill. Adm. Code
722.332(a), (a)(1), (b), and (b)(1)). The GIR requires advanced notification of a planned
episodic event and notification within 72 hours after an unplanned episodic event. See 40 C.F.R.
8§ 262.232(a)(2) and (b)(2) (2017) (corresponding with 35 Ill. Adm. Code 722.332(a)(2) and

(0)(2)).

Additional Episodic Events. The GIR allows a generator to apply for a second episodic
event in a calendar year. If the generator already had an unplanned episodic event, it may apply
for an additional planned episodic event. If the generator already had a planned episodic event, it
may apply for an additional unplanned episodic event. See 40 C.F.R. § 262.233(a)(1) and (a)(2)
(2017) (corresponding with 35 Ill. Adm. Code 722.333(a)(1) and (a)(2)). The Board adds a
Board note to the provision for additional episodic events—principally to conform with the
Illinois regulatory structure.

The llinois regulatory structure contemplates regulatory relief by limited means.?* The
Board avoids using relief mechanisms to grant additional episodic events. The mechanisms
either require too much expenditure of resources, time, and effort, or their bases for
determination conflict with what USEPA intends. The Board instead considers an Agency
decision to grant or deny an additional episodic event effectively as a permit determination.

The federal rule states the conditions for an additional episodic event and informational
requirements for seeking one, but does not explicitly state a threshold or basis for decision for
granting or denying a request. See generally 40 C.F.R. 8 262.233 (2017) (corresponding with 35
I1l. Adm. Code 722.333). USEPA said that requiring a petition ensures that the episodic events
are legitimate, and not a means to avoid regulations applicable to higher generator categories.
See 81 Fed. Reg. 85732, 86786 (Nov. 28, 2016). USEPA characterizes the determination as
“evaluat[ing] . . . [the request] and other site-specific information to determine whether a
generator should be allowed to complete an episodic event under the alternative standards.” 1d.
at 86786.

USEPA purposefully did not include a basis for decision in the rule. USEPA stated as
follows:

EPA is not promulgating criteria for evaluating petitions for a second unplanned
episodic event, but recommends that the implementing agency base its decision
on factors including the validity of the proposed episodic event, the generator’s
enforcement history[,] and evidence of the generator’s ability to responsibly
manage the waste. Id. at 86787.

21 The petitioner could seek a variance, a site-specific rule, or an adjusted standard from the
Board or a provisional variance from the Agency. See 415 ILCS 5/22.4(b), 27, 28, 28.1, 35,
36(b) and (c), and 37 (2016).
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The bases for the Agency granting a provisional variance or the Board granting an
adjusted standard conflict with USEPA’s intent by adding elements. The basis for decision for a
provisional variance?? is “compliance on a short term basis . . . would impose an arbitrary or
unreasonable hardship.” 415 ILCS 5/35(b) (2016). The basis for an adjusted standard, which is
either a level of justification stated in the rule from which relief is sought or “factors relating to
th[e] petitioner are substantially and significantly different” from those considered in adopting
the rule. See 45 ILCS 5/28.1(c) (2016).

In addition to changing the basis for determination, the procedures for an adjusted
standard would be unduly costly in time, effort, and use of State resources. The procedure for an
adjusted standard includes a mandatory public notice and the possibility of a public hearing. See
415 ILCS 5/28.1(d)(1) and (d)(2) (2016). Any added benefits of the procedure would not justify
the costs.

Even though site-specific rulemaking by the Board would not add to the basis for
determination, site-specific rulemaking would incur high costs in time, effort, and use of State
resources. The procedure for site-specific rulemaking require public notices, a public hearing, a
public comment period, and JCAR review. See 415 ILCS 5/27(b) and 28(a) (2017); 5 ILCS
100/5-35 and 5-40 (2017) (Administrative Procedure Act).

The basis for an Agency permit determination is whether the requested activity “will not
cause a violation of the Act or of regulations thereunder.” See 45 ILCS 5/39(a) (2016). This is
compatible with the determination that USEPA described for an additional episodic event, and it
follows a simpler procedure than a variance, adjusted standard, or site-specific rule.

The Board adds a Board note to 35 Ill. Adm. Code 722.333 that the Board considers an
Agency determination to grant or deny an additional episodic event “in the nature of a permit
determination.” The Board note observes that the determination is subject to Board review under
Section 40 of the Act (415 ILCS 5/40 (2016)). The Board note further states that any Agency
determination is not a “RCRA permit” for the purposes of 35 Ill. Adm. Code 702, 703, and 705.

The Board could institute a mechanism like the Special Exception Permit (SEP) currently
used in the Primary Drinking Water Regulations. See 35 Ill. Adm. Code 611.110. The Board,
however, does not believe that adding that level of formalism is necessary. The Board could yet
add a formal mechanism like the SEP if public comments support a determination to do so.

Preparedness, Prevention, and Emergency Procedures for LOGs. The GIR includes
preparedness, prevention and emergency procedures requirements applicable to LQGs. 40
C.F.R. 262, subpart M (2017) (corresponding with 35 Ill. Adm. Code 722.Subpart M). A few
issues warranting discussion confronted the Board in those rules.

Access to Communications. The federal rules require that “all personnel involved in the
operation must have immediate access (e.g., direct or unimpeded access) to an internal alarm or
emergency communication device.” See 40 C.F.R. §8 262.16(b)(8)(iv)(B) and 262.254(a)
(2017). USEPA intends that the personnel have access “either directly or through visual or voice

22 This is the basis for Board-granted variances also. See 45 ILCS 5/35(a) (2016).
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contact with other employees.” 81 Fed. Reg. 85732, 85791 (Nov. 28, 2016). The Federal
Register language adds clarity to the provision. The need for limiting language is illustrated by
USEPA’s explanation that cell phone access is not sufficient.?® See 81 Fed. Reg. at 85791.
Further, the term “e.g.,” (meaning “for example”) does not limit to “direct or unimpeded access,”
as stated in 40 C.F.R. 88 262.16(b)(8)(iv)(B) and 262.254(a).

The Board substitutes the Federal Register language and uses “i.e.,” (meaning “that is”)
since it is limiting. The Board requires that “all personnel involved in the operation must have
immediate access (i.e., either directly or through direct, unimpeded visual or voice contact with
another employee) to an internal alarm or emergency communication device” in corresponding
35 1ll. Adm. Code 722.116(b)(8)(D)(ii) and 722.354(a). The Board also substituted “i.e.,” in 35
I1l. Adm. Code 722.354(b) where “e.g.,” appears in corresponding 40 C.F.R. § 262.254(b)
(2017).

Arrangements with Local Authorities. The GIR requires SQGs and LQGs to arrange
with local authorities for emergency response. The rule names “local police department, fire
department, other emergency response teams, emergency response contractors, equipment
suppliers, and local hospitals (local emergency responders), taking into account the types and
quantities of hazardous wastes handled at the facility.” The rule then allows arrangements with
the Local Emergency Planning Committee (LEPC) “if it is determined to be the appropriate
organization with which to make arrangements.” 40 C.F.R. §§ 262.16(b)(8)(vi)(A) and
262.256(a) (2017).

The Board finds the federal language vague. Nothing in the rule indicates who makes the
determination or the basis for the determination that the LEPC is the appropriate authority. The
Federal Register discussion, however, illuminates USEPA’s intent and suggests how the Board
can cure the defect.

USEPA originally intended to direct a generator to first make arrangements with its
LEPC. The generator was to go to local emergency responders if the LEPC did not respond, the
LEPC determined that it was not the appropriate authority, or there was no LEPC. 81 Fed. Reg.
at 86792-93. Public comments, however, convinced USEPA that the generator should first
approach local emergency responders. Local emergency responders are usually first at the scene,
and LEPCs arrive later, if at all. Id. at 86793. The final rule allows the generator to arrange with
the LEPC if that is the appropriate authority.

The objectives of the emergency planning with local authorities are dual. First, local
authorities need information to rapidly assess the emergency confronting them and respond.
Second, local authorities need information to determine any longer-term responses after the
emergency is under control. 81 Fed. Reg. at 86793.

The Board believes that individual situations indicate whether the local emergency
responders or LEPC is the appropriate entity with which to make arrangements. Emphasis on the

23 When there is only one employee at the site, however, USEPA allows telephone or two-way
radios. See 40 C.F.R. § 262.254(b).
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determination is misplaced. The Board changes “if it is determined to be the appropriate
organization” to “if it is the appropriate organization” in 35 Ill. Adm. Code 722.116(b)(8)(F)(i)
and 722.356(a).

The concept of LEPCs grew out of the Emergency Planning and Community Right-to-
Know Act (42 U.S.C. 88 11001 et seq.). The Illinois Emergency Planning and Community
Right-to-Know Act required the State Emergency Response Committee (SERC) to organize
LEPCs in accordance with the federal EPCRA. 430 ILCS 100/8 (2016). The Illinois Emergency
Management Agency (IEMA) works with LEPCs to develop emergency operations plans. 20
ILCS 3305/5 (2016). The SERC is part of IEMA. The Board has no role in emergency planning
in Illinois and has no experience with how or whether any LEPCs become involved with
emergency planning with hazardous waste facility owners or operators.

A generator can contact its LEPC to determine whether the LEPC is the appropriate local
authority for emergency planning. SERC/IEMA maintains an on-line listing of LEPC release
reporting contacts in Illinois. A Board note at 35 Ill. Adm. Code 722.116(b)(8)(F)(i) and
722.356(a) gives SERC’s Internet address.

“24/7” Emergency Telephone Numbers. The federal rule for contingency plans requires
an LQG to send a quick reference guide of its contingency plan to emergency responders. See 40
C.F.R. § 262.262(b) (2017). USEPA requires that the guide include “7/24-hour emergency
telephone number(s)” for an emergency coordinator. See 40 C.F.R. § 262.262(b)(8) (2017).
This is a non-standard usage. The Board changes this to “24/7 emergency telephone numbers.”
The term “24/7” is clearer and defined in the dictionary. See Dictionary.com. Dictionary.com
Unabridged. Random House, Inc. http://www.dictionary.com/browse/24--7 (accessed: March
20, 2018).

Extended Records Retention. The GIR provides for extension of records retention
“automatically during the course of any unresolved enforcement action regarding the regulated
activity or as requested by the Administrator.” See 40 C.F.R. 8§88 262.11(f) (2017)
(corresponding with 35 Ill. Adm. Code 722.111(f)). See the discussion of this issue and requests
for comments in the discussion of the Hazardous Waste Import-Export Revisions above. The
Board does not repeat them here.

Biennial Reporting Requirements. There is a difference in reporting frequency
between the USEPA and lIllinois rules that prompts changes in the text. USEPA requires
biennial reporting of waste activities by LQGs and treatment, storage, or disposal (T/S/D)
facilities.?* 40 C.F.R. 88 262.41, 264.75 and 265.75 (2017). The corresponding Hlinois rules
require annual reporting. 35 Ill. Adm. Code 722.141, 724.175, and 725.175.

24 USEPA requires annual reporting of hazardous waste exports. 40 C.F.R. § 262.83(g) (2017).
Export reports must biennially include additional information. 40 C.F.R. § 262.83(g)(5) (2017).
T/S/D facilities must report groundwater monitoring results and corrective action reports
annually. 40 C.F.R. 8§ 265.94(a)(2)(ii) and (b)(2), 265.113(e)(5) and 265.75 (2017)
(corresponding with 35 Ill. Adm. Code 722.141, 724.175, and 725.175)
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USEPA changed the frequency of reporting waste activities from annual to biennial in
1983. See 48 Fed Reg. 3977 (Jan. 28, 1983). The Board opted to retain annual reporting in place
of biennial reporting in RCRA and UIC Update, R84-9 (June 13, 1985), slip op. at 4-5. The
Board proposed changing from annual to biennial reporting to correspond with the federal
requirement but deferred doing so in UIC Update, USEPA Amendments (July 1, 2005 through
December 31, 2005), R06-16, RCRA Subtitle D Update, USEPA Amendments (July 1, 2005
through December 31, 2005), R06-17, and RCRA Subtitle C Update, USEPA Amendments (July
1, 2005 through December 31, 2005 and March 23, 2006), R06-18 (cons.), slip op. at 35-36
(Nov. 16, 2006). The Agency persuaded the Board to retain annual reporting, for the sake of
consistency with statutory reporting requirements (see 415 ILCS 5/20.1 (2016)) and required
annual updates to financial assurance (see 35 Ill. Adm. Code 727.240(c)), in RCRA Subtitle C
Update, USEPA Amendments (March 5, 2005, September 8, 2005, and January 1, 2006 through
June 30, 2006), R07-5 and RCRA Subtitle C Update, USEPA Amendments (July 1, 2006
through December 31, 2006), R07-14 (cons.), slip op. at 10-12 (June 5, 2008).

The Board omits or revises USEPA amendments particular to biennial reporting in 35 Ill.
Adm. Code 722.101(c)(2)(D), 722.141(a) and (b), 724.175, and 725.175 (corresponding with 40
C.F.R. 88 261.1(c)(2)(iv), 262.41(a) and (b), 264.75, and 265.75). The federal rules require an
LQG to renotify USEPA of its hazardous waste activity biennially, which the LQG may do as
part of its biennial waste activities report.?® 40 C.F.R. § 262.18(d)(2) (2017). The Board
requires renotification on a biennial basis, but changes the reference to a biennial report to refer
to the annual report in corresponding 35 Ill. Adm. Code 722.118(d)(2).

Miscellaneous Other Revisions to the Text. The Board made miscellaneous other
revisions to the federal text that need no discussion. The Board assembled the 11S-RA(P), which
fully lists the differences between the text of the USEPA amendments and the Board’s language
in this rulemaking. Table 2 in the I1S-RA(P) lists federal amendments on which no Board action
was necessary. Table 3 lists deviations from the literal text of the federal amendments. Each
entry outlines how the Board differed from the USEPA amendments, and many offer brief
explanation.

Requests for Comments. The Board requests comments on the incorporation of the
November 28, 2016 GIR into the Illinois rules. In addition, the Board requests comments on the
following specific aspects of the rules:

1. Does updating remaining references to CESQG in the federal rules to “VSQG”
comport with USEPA’s intent and complete the GIR amendments in the Illinois
rules?

2. Does updating remaining references to 40 C.F.R. § 261.5 in the federal rules to
the appropriate of 35 Ill. Adm. Code 733.113, 722.114, and 722.116 in the Illinois

25 An SQG must renotify every four years and may use its biennial report to do so. See 40 C.F.R.
§ 262.18(d)(1) (2017).
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rules comport with USEPA’s intent and complete the GIR amendments in the
Illinois rules?

Did the Board appropriately substitute 35 Ill. Adm. Code 733.113, 722.114, or
722.116 in the Illinois rules when updating remaining references to 40 C.F.R.
§ 261.5 in the federal rules?

Does the extensive substitution of acronyms for the names of the generator
categories clarify the rules?

Does appending a Board note to the definition of “acute hazardous waste” listing
the USEPA hazardous waste numbers clarify the definition?

Is it true that adding the federal definition of “C&D landfill” would conflict with
the Illinois statutory definition or cause confusion?

Does omitting the federal definition of “C&D landfill” in any way affect the
scope of or conflict with USEPA’s intent or tend to cause confusion as to what is
required?

Does changing “amounts in a calendar month” to “amounts of material in a
calendar month” in any way affect the scope of or conflict with USEPA’s intent
or tend to cause confusion as to what is required?

Does adding parenthetical quantities so that quantities clarify the rules?

Does referring to “NFPA 30” in any way affect the scope of or conflict with
USEPA’s intent or tend to cause confusion as to what is required?

Does not specifying the 1977 and 1981 versions of NFPA 30, which allows use of
the 1984, 1987, and 2003 in any way affect the scope of or conflict with USEPA’s
intent or tend to cause confusion as to what is required?

Does removing the reference to “Tables 2-1 through 2-6” of NFPA 30 in any way
affect the scope of or conflict with USEPA’s intent or tend to cause confusion as
to what is required?

Does updating remaining references to 40 C.F.R. § 262.34 in the federal rules to
35 lll. Adm. Code 722.114, 722.115, 722.116, or 722.117 as appropriate in the
Illinois rules comport with USEPA’s intent and complete the GIR amendments in
the Illinois rules?

Did the Board use 35 Ill. Adm. Code 722.114, 722.115, 722.116, or 722.117 as
appropriate in the Illinois rules when updating remaining references to 40 C.F.R.
§ 262.34 in the federal rules?

Is the Agency the appropriate entity to grant or deny an additional episodic event?
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Is an Agency determination to grant or deny an additional episodic event in the
nature of a permit decision?

Would an Agency determination to grant or deny an additional episodic event be
appealable to the Board?

Would an Agency determination to grant or deny an additional episodic event in
any way implicate RCRA permit procedures or requirements?

Should the Board add a provision and institute a procedure like the Special
Exception Permit in the hazardous waste rules?

Does changing “all personnel involved in the operation must have immediate
access (e.g., direct or unimpeded access) to an internal alarm or emergency
communication device” to “all personnel involved in the operation must have
immediate access (i.e., either directly or through direct, unimpeded visual or voice
contact with another employee) to an internal alarm or emergency communication
device” clarify the rules?

Does appending a reference to the on-line list of LEPCs SERC/IEMA with an
Internet address clarify the rules?

Does changing “7/24-hour emergency telephone number(s)” to “24/7 emergency
telephone numbers” clarify the rules?

Does requiring a written request for extended records retention fully resolve
issues of notice to the generator?

Does stating the availability of Board review of Agency requests cure any
potential Due Process and other defects that could arise with a request for
extended records retention?

Does omitting or revising USEPA amendments particular to biennial reporting in
any way affect the scope of or conflict with USEPA’s intent or tend to cause
confusion as to what is required?

Did the Board changing the biennial LQG renotification requirement to allow use
of the annual report in any way affect the scope of or conflict with USEPA’s
intent or tend to cause confusion as to what is required?

Do any of the miscellaneous revisions listed in the 11IS-RA(P) in any way affect
the scope of or conflict with USEPA’s intent or tend to cause confusion as to what
IS required?
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Disallowing Claims of Confidentiality for Imports, Exports, and Transit of Hazardous
Waste and Export of Excluded CRTs (December 26, 2017)

USEPA revised the rules for hazardous waste imports and exports to disallow claims of
confidential business information for documents for the import, export, and transit of hazardous
waste and export of excluded CRTs. Persons interested in the details of the USEPA revisions
should refer to the Federal Register notice of December 26, 2017.

The Board incorporates the USEPA confidentiality revisions into the Illinois hazardous
waste regulations with minimal deviation from the federal text. All revisions are limited to
stylistic changes and those needed to comport with Illinois codification requirements. The Board
encountered no issue that warrants discussion here.

The Board assembled the 11S-RA(P), which fully lists the differences between the text of
the USEPA amendments and the Board’s language in this rulemaking. Table 3 lists deviations
from the literal text of the federal amendments. Each entry outlines how the Board differed from
the USEPA amendments, and many offer brief explanation.

Request for Comments. The Board requests comments on the incorporation of the
December 26, 2017 business confidentiality revisions into the Illinois rules. In addition, the
Board requests comments on the following specific aspect of the rules:

1. Do any of the miscellaneous revisions listed in the 11IS-RA(P) in any way affect
the scope of or conflict with USEPA’s intent or tend to cause confusion as to what
IS required?

USEPA-Suggested Correction

In a prior proceeding, USEPA suggested a correction to 35 Ill. Adm. Code 702.123. See
PC 4 and PC 7 in RCRA Subtitle C Update, USEPA Amendments (January 1, 2015 through June
30, 2015 and July 2, 2015), R16-7 (June 16, 2016). The corresponding federal rule, 40 C.F.R.
§ 270.13(e), requires the name, address, and phone number of the facility’s owner in the Part A
permit application. The Illinois rule lacks that requirement, and 35 Ill. Adm. Code 702 was not
involved in docket R16-7 for the Board to correct it then. The Board adds now it.

Board-Generated Revisions

In an identical-in-substance proceeding, the Board must adopt the verbatim text of federal
regulations except for (1) changes needed for compliance with the Illinois Administrative Code;
(2) technical changes that do not change the scope or meaning of the regulations; and (3)
typographical and grammatical errors. In addition, the Board must not adopt USEPA rules that
are not applicable to Illinois or “things which are outside the Board’s normal functions.” See
415 ILCS 5/7.2(a), (a)(1), (a)(2), and (a)(7) (2014). Thus, the Board will make only minor, non-
substantive deviations from the federal text described below.
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Inclusion of Rules Not Affected by Current Federal Amendments

The federal amendments of November 28, 2016 prompt the Board to open 35 Ill. Adm.
Code 702, 703, 720 through 728, 733, and 739 in the hazardous waste rules; 35 Ill. Adm. Code
738 in the UIC rules;® and 35 Ill. Adm. Code 810 and 811 in the MSWLF rules. The Board
includes corrections to many sections in these Parts.

The Board also corrects UIC rules in 35 Ill. Adm. Code 704 and 730, joint UIC and
RCRA Subtitle C rules in 35 Ill. Adm. Code 705, and a MSWLF rule in 35 Ill. Adm. Code 812
for the sake of completing needed corrections. These Parts are infrequently opened to
incorporate federal amendments. Completing corrections now will simplify Board staff
preparation and JCAR staff review of future rulemaking proposals.

Updates to Incorporations by Reference and Textual References to Federal Rules

As a routine matter, the Board updates the versions of federal regulations and statutory
provisions incorporated by reference in 35 Ill. Adm. Code 720.111 and 810.104. The most
current available version of the Code of Federal Regulations is 2017 for all of Titles 29, 33, 40,
and 49. For Title 10, 2018 is the latest version.?” The most current available version of the
United States Code is the 2016 edition for all but Title 50, for which the 2015 edition is the most
current.

The Board periodically checks for the most recent versions of other governmental
documents incorporated by reference. The Board found no revisions to required OECD or U.S.
Government Services Administration (USGSA) documents incorporated by reference, but did
find later versions for required U.S. Department of Defense (USDOD) documents.

Updates to DOD Documents. The Board updates the incorporations by reference for
three required USDOD documents. USDOD revised its “DOD Ammunition and Explosives
Safety Standards” (DOD 6055.09) on December 15, 2017, December 18, 2017, December 29,
2017, and January 24, 2018. USDOD revised “The Motor Vehicle Inspection Report” (DD
Form 626) and “The Signature and Tally Record” (DD Form 1907) in October 2011. The
December 2015 “DOD Multimodal Dangerous Goods Declaration” (DD Form 2890) now serves
the function of the former “Dangerous Goods Shipping Paper/Declaration and Emergency
Response Information for Hazardous Materials Transported by Government Vehicles” (DD
Form 836). The Board also updates the Internet address for obtaining copies of the documents.

When adopting the Military Munitions Rule, USEPA expressed concerns over future
USDOD revisions to the forms, but accepted future USDOD revisions that are published by a
notice in the Federal Register. See 62 Fed. Reg. 6621, 6634-35 (Feb. 12, 1997). The Board
could not find any such notices. USDOD forms are marked with the statement, “previous edition

26 See the discussion of incomplete USEPA amendments above on page 20.

27 The same is true for Title 15 for which the present federally driven amendments add an
incorporation by reference.
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is obsolete.” USDOD personnel should use the latest version of each form. The Board will
regularly check for updates to keep the incorporations by reference up-to-date.

Stylistic Revisions Generally Requested by JCAR Staff

The Board uses this opportunity to make several stylistic changes that JCAR staff usually
requests. The Board moves commas and periods outside the ending quotation mark where the
punctuation is not part of the quoted material. The Board removes “of this Section” from cross
references to subsections and “of this Part” from cross references to Subparts, Tables, and
Appendices. The Board also removes many bracketed citations to Illinois Compiled Statutes
where the statutory citation is previously given in the text or included in a definition of the Act.

Removal of Past Effective Dates and Obsolete Text, Clarifications, and Corrections

The Board reviewed the entire texts of the Parts included in this rulemaking for clarity
and errors and to find past effective dates and obsolete text for removal. Table 4 in the I1S-
RA(P) describes what the Board has removed, added, or altered in the rules. Table 5 lists all the
past dates in the Board’s rules in the Parts included in this proceeding. To determine what to
remove and retain, the Board considered the effect of removing past dates or obsolete text. The
Board retained dates and text when there was a possibility that removal would change the scope
of the rule or effect the stringency of the Illinois rules vis-a-vis their federal counterparts.
Persons interested in the full scope of the present changes should review Tables 4 and 5 in the
11IS-RA(P).

Examples of dates retained and the rationale for keeping them are the following:

November 19, 1980 in the definitions of “new HWM facility” in 35 1ll. Adm. Code
702.110 and 720.110. The date determines the class of a HWM facility as a new facility
or an existing facility for the applicability of rules.

March 3, 1984 in the definitions of “new injection well” in 35 1ll. Adm. Code 702.110
and 730.103. The date determines the class of an injection well as a new well or an
existing well for the applicability of rules.

July 26, 1982 in the requirements for surface impoundments, landfills, land treatment
units and landfills to obtain a post-closure care permit in 35 Ill. Adm. Code 703.121(b)
and comply with corrective action requirements in 35 1ll. Adm. Code 724.190(a).
Removal of the dates could make the Illinois rules more stringent as to facilities that
stopped receiving wastes before the date.

November 8, 1984 in 35 Ill. Adm. Code 704.141(b)(3) and (c)(3)(G) (the RCRA permit
requirements), which deems a person issued an NPDES or UIC permit after the date to
have a RCRA Subtitle C permit.

November 8, 1984 in 35 Ill. Adm. Code 728.114(b) and (c) (the land disposal
restrictions), which allows an existing surface impoundment storing a waste deemed
hazardous waste by USEPA after the date to continue to store the waste up to 48 months.
Storage of wastes deemed hazardous waste before that date was not limited. Removing
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the past effective date could make the Illinois RCRA Subtitle C rule more stringent than
its federal counterpart as to wastes stored before the date. Note: The date was the
effective date of the Hazardous and Solid Waste Amendments of 1984 (HSWA), Pub. L.
98-616, 98 Stat. 3221 (Nov. 8, 1984).

October 12, 2005 in 35 Ill. Adm. Code 703.280(j)(2) (RCRA permit modification
requirements) requiring a facility owner or operator to obtain a permit modification to
install air emission control equipment. While it is possible that 40 C.F.R. § 270.42(j)(2)
is obsolete, it is likely that removing subsection (j)(2) would affect the scope of the
Illinois hazardous waste rules.

Persons interested in the past dates retained by the Board should consult Table 5 in the
I1S-RA(P) for this proceeding. The following paragraphs consider only the more salient of the
changes.

Hazardous Waste Rules. The Board removed obsolete RCRA Subtitle C dates and
provisions. The Board also added text where necessary to clarify or correct the rules. The
following paragraphs consider the changes topically.

Part A Permit Application Deadline. The rules require the owner or operator of an
existing hazardous waste management facility?® to submit a Part A permit application before the
earliest of one of three dates: (1) six months after the rules first subject the facility to the
standards of 35 Ill. Adm. Code 725 or 726; (2) thirty days after the owner or operator first
becomes subject to these standards; or (3) March 24, 1987 for an SQG that treats, stores, or
disposes of hazardous waste on-site. 35 Ill. Adm. Code 703.150(a).

The Board deletes subsection (a)(3) setting the March 24, 1987 date for an SQG treating,
storing, or disposing of hazardous waste on-site. The Board believes, however, that the Board
should delete more or all of 35 Ill. Adm. Code 703.150—possibly other provisions of 35 IlI.
Adm. Code 703 that pertain exclusively to existing facilities.

The Board does not propose more extensive deletions now because we are uncertain
whether any provisions pertaining to existing facilities have any continuing applicability to any
facilities in Illinois. The Board favors the simplicity and certainty that results from removing
obsolete rules, but will not chance the Illinois rules becoming less stringent than or inconsistent
with the corresponding USEPA rules. See 415 ILCS 5/7.2(a) (2016); 42 U.S.C. 88 6926(e) and
6929 (2016).

Part B Permit Application Deadline. The rules interim status authorization?® expires
when the owner or operator of a facility fails to timely submit a Part B permit application. 35 .

28 Defined as a facility in operation or for which construction began on or before November 19,
1980. 35 Ill. Adm. Code 702.110 (derived from 40 C.F.R. 8 270.10(e) (2017)).

29 A facility in existence on the effective date of statutory or regulatory amendments that require
the facility to have a permit and for which the owner or operator has submitted notification of
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Adm. Code 703.157. For a land disposal facility that had interim status before November 8,
1984, that deadline was November 8, 1985. 35 Ill. Adm. Code 703.157(c). For an incinerator
facility that had interim status before November 8, 1984, that deadline was November 8, 1986,
unless the facility owner or operator had submitted a Part B permit application before that date.
35 1ll. Adm. Code 703.157(f). For all other facilities that had interim status before November 8,
1984, that deadline was November 8, 1992, unless the facility owner or operator had submitted a
Part B permit application before November 8, 1988. 35 Ill. Adm. Code 703.157(g).

The Board deletes these provisions as obsolete because we see no chance that a timely
filed Part B permit application under these provisions could remain pending. The Board keeps
subsections (d) and (e), since they have operative effect as to facilities that later become subject
to the hazardous waste permit requirements.

Certification of Compliance by an Interim Status BIE. The rules for existing boilers
and industrial furnaces that burn hazardous waste (BIFs) required an interim status facility to test
its emissions, document compliance, then certify compliance to the Agency by August 21, 1992.
35 1ll. Adm. Code 726.203(c). If the BIF failed to timely complete the certification, it was to
immediately cease burning hazardous waste, limit burning only to compliance testing, or seek a
case-by-case extension of time. 35 Ill. Adm. Code 726.203(c)(7).

The Board removes the obsolete language “except under extensions of time provided by
subsection (c)(7)” and “on or before August 21, 1992 from 35 Ill. Adm. Code 726.203(c). The
Board removed the language relative to limiting burning to compliance testing and seeking a
case-by-case extension of time from 35 Ill. Adm. Code 726.201(c)(7)(B) and (C)(7)(C), retaining
only the language from 35 Ill. Adm. Code 726.201(c)(7)(A) requiring cessation of burning if the
owner or operator did not submit a complete certification of compliance by August 21, 1992 as
35 1ll. Adm. Code 726(c)(7).

The Board could delete 35 Ill. Adm. Code 726.203 in its entirety, but hesitates to do so
without the benefit of public comment. The Section applies only to “existing facilities” during
interim status. To obtain the status of an existing facility, the owner or operator was to submit a
certification of pre-compliance to USEPA by the August 21, 1991 effective date of the rules. 40
C.F.R. 266.103(b); see 56 Fed. Reg. 7134, 7181 (Feb. 21, 1991). Owners or operators or
operators of BIFs not operating under interim status must comply with 35 Ill. Adm. Code
703.208, 703.232, and 726.202. 35 Ill. Adm. Code 726.202(a).

The rules are unclear as to the status of a BIF that newly becomes subject to the
requirements due to a change of law or regulation. The owner or operator is subject to the
compliance testing inherent to permit application on an Agency determination to require
compliance. 35 Ill. Adm. Code 703.208 and 703.232. Thus, it appears that 35 I1ll. Adm. Code
726.203 is obsolete and unnecessary.

hazardous waste activity to USEPA and Part A of the permit application. 35 Ill. Adm. Code
703.153 (derived from 40 C.F.R. § 270.70 (2017)).
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If the Board should remove 35 Ill. Adm. Code 726.203, the Board should also remove 35
I1l. Adm. Code 726.219. The Board moved 40 C.F.R. § 266.103(c)(7)(ii), providing the
procedure for extensions of time for the purposes of 35 Ill. Adm. Code 726.201(c) time limits.
The primary time limit is that in 35 1ll. Adm. Code 726.203(c) and (c)(7) for completing
certification of compliance by August 21, 1992. The Board believes that this the time limit
intended. It is possible, however, that USEPA intended the other time limits in 35 Ill. Adm.
Code 726.203(c):

Subsection (c)(2) requires an owner or operator to notify the Agency at least 30 days
prior to compliance testing;

Subsection (c)(4) requires certification within 90 days of completing compliance testing;

Subsection (c)(8)(A) prohibits an owner or operator from operating more than 720 hours
under conditions exceeding those in the certification of compliance without submitting a
revised certification; and

Subsection (c)(8)(B) requires an owner or operator to notify the Agency at least 30 days
prior to operating under conditions exceeding those in the certification of compliance.

The Board adds the text of 35 Ill. Adm. Code 726.219 to the proposal for the purposes of
public comment. The Board may repeal 35 Ill. Adm. Code 726.203 and 726.219 as obsolete on
final adoption unless public comments induce the Board otherwise.

Alternatively, the Board could amend 35 Ill. Adm. Code 726.219. The determinations for
the remaining time limits in 35 Ill. Adm. Code 726.203(c) (if retained) are like permit
determinations best charged to the Agency. The use of the variance procedure, as provided in 35
I1l. Adm. Code 726.219 may not be necessary.

Submission of Exposure Information. The Board revises the requirement that exposure
information must accompany any Part B permit application for a surface impoundment or
landfill facility. The Board removes as obsolete the provision applicable to facilities that filed
Part B applications prior to August 8, 1985. The Board retains the requirement as generally
applicable to Part B permit applications on an ongoing basis.

Implementation Provisions for T/S/D Facility Air Emissions Requirements. The rules
applicable to T/S/D facilities include three Subparts of rules in each of two Parts.®® Separate
rules apply to interim status facilities (35 Ill. Adm. Code 725) than those that generally apply to
permitted facilities (35 Ill. Adm. Code 724). Within each part is a Subpart that regulates air
emissions from process vents (Subparts AA of 35 Ill. Adm. Code 724 and 725), emissions from
equipment leaks (Subparts BB of 35 Ill. Adm. Code 724 and 725), and emissions from tanks,
surface impoundments, and containers (Subparts CC of 35 Ill. Adm. Code 724 and 725). The
permitted facility standards in Subparts AA, BB, and CC of 35 Ill. Adm. Code 724 include

30 The rules applicable to reclamation facilities also include the three Subpart, but they do not
have the transitional provisions of the T/S/D facility standards. See 35 Ill. Adm. Code 721.930,
721.950, and 721.980.
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transitional provisions that bridge the interim facility standards with the general facility
standards. The Board removes past compliance dates and obsolete language from these
provisions.

The Board removes from 35 Ill. Adm. Code 724.930(c) the language that required
including the standards for process vents in any existing permit reissued, renewed, or modified
after December 6, 1996. The Board removes the past date from 35 Ill. Adm. Code 724.933(a)(2)
that requires units beginning operation after December 21, 1990 to immediately comply with the
standards.

The Board removes from 35 Ill. Adm. Code 724.950(c) the language that required
including the standards for equipment leaks in any existing permit reissued, renewed, or
modified after December 6, 1996.

The Board retains the implementation provision in 35 1ll. Adm. Code 724.960(b)(1) and
725.960(b)(1) that requires a compliance schedule that provides for compliance within 30
months for a unit that cannot timely comply with the standards when effective. The effective
date intended by USEPA was when a unit became subject to the standards because of regulatory
or statutory change. See 62 Fed. Reg. 64636, 64639, 64640, 64642 (Dec. 8, 1997). This
provision could apply to an existing unit in the future. Removing the possibility for delayed
compliance would make the Illinois rules more stringent than their federal counterparts.

The Board removes from 35 Ill. Adm. Code 724.980(c) and 725.980(c) the language that
required including the standards for tanks, surface impoundments, and containers in any existing
permit reissued, renewed, or modified after December 6, 1996. The Board removes the past date
from 35 Ill. Adm. Code 724.933(a)(2) that requires units beginning operation after December 21,
1990 to immediately comply with the process vents standards.

The Board removes the requirements of 35 Ill. Adm. Code 725.982(a) and (d). The rules
required interim status facilities existing on December 6, 1996 to comply with the Subpart CC on
that date or prepare an implementation schedule that provides for compliance by December 6,
1997. 35 Ill. Adm. Code 725.982(a). The Board could extend the compliance date past
December 6, 1997 by an adjusted standard upon making specified determinations.®* 35 IIl. Adm.
Code 725.982(d). Both provisions are obsolete.

Delayed Implementation for T/S/D Facility Secondary Containment Requirements.
The rules applicable to T/S/D facilities require secondary containment for containment buildings.
35 1ll. Adm. Code 724.1101(b) and 725.1101(b). The rules provide for USEPA granting a delay
up to two-year in implementation if the owner or operator provides written notice including
specified information. 35 Ill. Adm. Code 724.1101(b)(4) and 725.1101(b)(4) (corresponding
with 40 C.F.R. §8 264.1101(b)(4) and 265.1101(b)(4) (2015)). The Board removes the obsolete
provisions for a delay. The owner or operator was to submit the request for delay by November
16, 1992. 35 1ll. Adm. Code 724.1101(b)(4)(A) and 725.1101(b)(4)(A).

31 A quick search of Board records disclosed no petition under this provision.
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Payments for T/S/D Facility Closure Financial Assurance. The T/S/D facility financial
assurance provisions require an owner or operator to annually pay into its financial assurance
mechanism(s) the amount equal to the closure cost and post-closure care cost divided by the
years in the pay-in period. For an interim status facility, the Pay-in period is equal to the shorter
of the 20 years that began May 19, 1981 or the operating life of the facility. 35 Ill. Adm. Code
725.243(a)(3) and 725.245(a)(3).

The Board removes “over the 20 years beginning May 19, 1981” and “whichever period
is shorter” from 35 Ill. Adm. Code 725.243(a)(3) and 725.245(a)(3). The Board further removes
the sentence requiring that the owner or operator make the first payment before May 19, 1981.
These transitional dates are long past. 35 Ill. Adm. Code 725.243(a)(3)(A) and
725.245(a)(3)(A). The remaining language equates the pay-in period with the operating life of
an interim status facility.

Alternative Post-Closure Care Requirements for Interim Status T/S/D Facilities. The
Agency may allow remediation measures initiated for an interim status T/S/D facility prior to
August 6, 1999 to substitute for corrective action required under a post-closure care permit. This
was despite that public participation requirements were not fulfilled, so long as the Agency
fulfilled the requirements “at the earliest reasonable opportunity after August 6, 1999. 35 Ill.
Adm. Code 725.221(b)(3).

The Board removes the obsolete condition relative to subsequent fulfillment of the public
participation requirements. The date is long past. The Board does not remove the condition that
the owner or operator must have initiated the remediation before August 6, 1999. The Board
cannot totally remove the provision. The post-closure care begins after closure is completed, and
the post-closure care period has a 30-year duration. 35 Ill. Adm. Code 725.217(a)(1). Itis
possible that the post-closure care period has not yet be completed for some facility in Illinois
that initiated remediation before August 6, 1999.

Removal of Obsolete Land Application Rates for Cadmium. The rules phased in the
land application rates for cadmium on land growing food-chain crops. The rules allowed 0.5
kilograms per hectare (kg/ha) for land growing tobacco, leafy vegetables, and root crops for
human consumption. The rules lowered the maximum allowable application rate from 2.0 kg/ha
to 0.5 kg/ha in two stages on July 1, 1984 and January 1, 1987 for other food-chain crops. 35 Ill.
Adm. Code 724.376(c)(1)(B) and 725.376(c)(1)(B) (derived from 40 C.F.R. 88 264.276(c)(1)(ii)
and 265.276(c)(1)(ii) (2017)). The Board replaces the now-obsolete staged table for other food-
chain crops with the maximum application rate now allowed.

The Board observes that the entire provision could be further altered to state a limit of 0.5
kg/ha for all food-chain crops. The Board has not proposed this change in the absence of clear
indication that “tobacco, leafy vegetables, and root crops grown for human consumption” would
be included in *“all food-chain crops.”

The interim status provisions for application of hazardous waste to land growing food
crops required the owner or operator to notify of the activity by July 16, 1982. The Board
deletes this provision, adding a Board note that explains that growing food chain crops at a
facility that has never before been used for this purpose is a significant change in process under



40

35 1ll. Adm. Code 703.155. The owner or operator of such a land treatment facility that proposes
to grow food chain crops after May 17, 1982 must have submitted a new or revised Part A permit
application.

Electronic Filing Requirements. The Board revises the rules adopted in UIC Update,
USEPA Amendments (July 1, 2005 through December 31, 2005), R06-16, RCRA Subtitle D
Update, USEPA Amendments (July 1, 2005 through December 31, 2005), R06-17, and RCRA
Subtitle C Update, USEPA Amendments (July 1, 2005 through December 31, 2005 and March
23, 2006), R06-18 (cons.) (Nov. 16, 2006) to incorporate the federal Cross-Media Electronic
Reporting Rule (CROMERR) adopted in 2005. 70 Fed. Reg. 59848 (October 13, 2005). The
Board removes the implementing provisions in 35 Ill. Adm. Code 720.104(a)(2)(B)(i) and
(@)(2)(B)(ii) that applied until October 13, 2007. The Board divides the text of 35 Ill. Adm.
Code 720.104(a)(2)(B)(iii) into two separate subsections (a)(2)(B)(i) and (a)(2)(B)(ii), one
pertaining to filing with the Board and the other with filing with the Agency. The provision
pertaining to filing with the Board specifically refers to the Clerk’s Office On-Line (COOL)
system.

Imprecise Citations to “Section 1004 of the Resource Conservation and Recovery Act”
in T/S/D Facility Air Emissions Rules. The Board revises the air emissions standards to
uniformly refer to the incorporation by reference of section 1004 of RCRA for definitions of
terms. Section 1004 is the definitions provision for RCRA. References to the definitions in
section 1004 of RCRA appear in the air emissions control provisions in 35 Ill. Adm. Code
721.951, 721.981,724.981, and 725.981.

References to RCRA definitions in parallel 35 Ill. Adm. Code 721.931, 724.931, 724.951,
725.931, and 725.951 do not refer specifically to the incorporation by reference of section 1004.
Rather, these provisions generally reference “the Resource Conservation and Recovery Act.”
The Board adds more specific reference to section 1004 of RCRA for uniformity among and
enhance specificity and clarity in these provisions.

The Board observes that corresponding 40 C.F.R. 88 262.1031, 262.1051, and 262.1081
refer to RCRA generally. Corresponding 40 C.F.R. 88 264.1031, 264.1051, 264.1081, 265.1031,
265.1051, and 265.1081 refer to RCRA as “the Act.”

Corrected Citations to Section 3010 of RCRA. The Board corrects and standardizes
citations to section 3010 of RCRA in several provisions. The Board changes “Resource
Conservation and Recovery Act” to the defined acronym32 “RCRA” in 35 Ill. Adm. Code
721.101, 721.104, 721.106, 721.108, 721.120, 725.101, 726.170, and 726.180. The Board
corrects “(42 USC 6910)” and “(42 USC 6901 et seq.)” to “(42 USC 6930)” in 35 Ill. Adm. Code
721.101, 721.120, 721.130, 725.101, and 726.170. The Board adds “(42 USC 6930)” to citations
in 35 Ill. Adm. Code 721.104, 721.106, 721.108, 724.673, 726.170, and 726.180.

Definition and Standardized Use of “USEPA Identification Number.” The Board
replaces the “EPA identification number” with a definition of “USEPA identification number” in

32 Defined in 35 I11l. Adm. Code 720.110.
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35 1ll. Adm. Code 720.110 and standardizes all references to the USEPA-assigned facility
identification number throughout the rules. The definition of “USEPA identification number”
differs from the federally derived definition of “EPA identification number.” The Illinois
definition omits references to 35 Ill. Adm. Code 722 through 725 and instead refers to
compliance with section 3010 of RCRA (42 U.S.C. 8 6930 (2016)) as the means for obtaining
the number. The Illinois definition also adds a reference to reclamation facilities that is absent
from the federal definition. See 40 C.F.R. 260.10 (definition) and 260.42(a) (notification
requirement). The Board rules throughout refer to this as the USEPA identification number, not
“EPA identification number.” E.g., 35 Ill. Adm. Code 720.142(a)(1), 721.104(a)(20)(B)(i),
721.139(a)(5)(A)(i), 722.118, 723.111, 724.111, and 725.111.

Standardized Use of “USEPA Hazardous Waste Number.” The Board replaces the
definition of “EPA hazardous waste number” with a definition of “USEPA hazardous waste
number,” keeping “EPA hazardous waste number” as the alternative defined term. The Board
standardizes all references to hazardous wastes by the USEPA-assigned number throughout the
rules.®® The rules define “USEPA hazardous waste number” in 35 1ll. Adm. Code 720.110,
keeping “EPA hazardous waste number” as the alternative defined form. The Illinois rules refer
to the wastes by “USEPA hazardous waste number” when defining their characteristics or listing
them. 35 Ill. Adm. Code 721.121(b), 721.122(b), 721.123(b), 722.124(b), 721.131(a),
721.132(a), and 721.133(e) and (f) (corresponding with 40 C.F.R. 88§ 261.21(b), 261.22(b),
261.23(b), 262.24(b), 261.31(a), 261.32(a), and 261.33(e) and (f) (2017)). The Board believes
this precision in language is especially important with the use of OECD “waste code” in
import- and export-related provisions. See 35 Ill. Adm. Code 722.183(b)(1)(K), (d)(2)(F), and
(9)(4)(C); 722.184(b)(1)(K) and (d)(2)(F); 724.112(a)(1); and 725.112(a)(1).

Definitions of Terms Not Used in Rules. The Board removes definitions of “final
authorization” and “interim authorization” from the combined RCRA and UIC permit rules in 35
I1l. Adm. Code 702.110. Interim authorization occurred on May 17, 1982. See 47 Fed. Reg.
21043 (May 17, 1982). Final authorization occurred January 31, 1986. See 51 Fed. Reg. 3776
(Jan.30, 1986). Neither term is used anywhere in the texts of 35 Ill. Adm. Code 702, 703, or
705.

The Board removes the definition of “inactive portion” from 35 Ill. Adm. Code 720.110
in the RCRA rules. The term is defined as the portion of a facility that was not operated after
November 19, 1980. The term is used cross-referentially only in the definitions of “active
portion” and “closed portion” in the hazardous waste rules, not in any substantive portion of 35
I1l. Adm. Code 720 through 728. See also 40 C.F.R. 260 through 268 (2017). The Board
removes those references to “inactive portion” from the definitions of “active portion” and
“closed portion.”

Corrected Chemical Names. The Board corrects the format (spacing and missing
parenthesis mark) in the IUPAC chemical name “5,12-naphthacenedione, 8-acetyl-10-((3-amino-
2,3,6-trideoxy-a-L-lyxo-hexo-pyranosyl)oxy)-7,8,9,10-tetrahydro-6,8,11-tri=hydroxy-I-
meth-oxy-, (8S-cis)-" in the entry for daunomycin in Appendix H to 35 Ill. Adm. Code 721.

33 See supra note 9 and accompanying text.



42

The Board observes that the spacing error also appears in the entry in corresponding appendix
VIl to 40 C.F.R. 261.

The Board corrected the alternative chemical name “2,7:3,6-Dimethan-onaphth—-(2,3-
b)-oxirene, 3,4,5,6,9,9-hexa~chloro-1a,2,2a,3,6,6a,7,7a-octa-hydro-,(1aa,2p,2aa,33,6,6aa,
7B,7aa)-" to the IUPAC name “(1aR,2R,2aS,3S,6R,6aR,7,7S,7aS)-rel-3,4,5,6,9,9-Hexa-chloro-
1a,2,23,3,6,6a,7,7a-octa~hydro-2,7:3,6-dimethan-onaphth-(2,3-b)-oxirene” in the entry for
dieldrin in Appendix I to 35 Ill. Adm. Code 724. The former name now revised by the Board is
appears in corresponding appendix IX to 40 C.F.R. 264.

The Board removed the space and hard hyphen to correct “dibenz(a,h)-anthracene” to
“dibenz(a, h)anthracene” in Appendix G to 35 Ill. Adm. Code 726. The Board also remove the
space to correct “4,4'-Methylenebis(2-chloroaniline)” to “4,4'-Methylenebis (2-chloroaniline)” in
Appendix G. Both errors appear in corresponding appendix VI to 40 C.F.R. 266 (2017).

In the 35 Ill. Adm. Code 725.Appendix F listing of chemicals having a Henry’s Law
Constant less than 0.1 Y/X, the Board attempts to provide IUPAC names and CAS numbers for
positive identification of the chemicals. The Board makes the following revisions in the listing:

The Board corrects “bromochloromethyl acetate” to “methyl bromochloroacetate,”
moving the entry into alphabetic order and adding the CAS number “20428-74-4.”

The Board changes “3-chloro-2,5-diketopyrrolidine” to “N-chlorosuccinimide (1-chloro-
pyrrolidine-2,5-dione),” moving the entry into alphabetic order and adding the CAS
number “128-09-6.”

The Board changes “chloro-1,2-ethane diol” to “2-chloroethane-1,1-diol,” adding the
CAS number “15873-56-0.”

The Board changes “4-cyanomethyl benzoate” to “methyl-4-(cyanomethyl)benzoate,”
moving the entry into alphabetic order and adding the CAS number “76469-88-0.”

The Board changes “methyliminoacetic acid” to “2-(Methylamino)acetic acid (sarcosine,
N-methylglycine),” moving the entry into alphabetic order and adding the CAS number
“107-97-1.”

The Board corrects “Proporur (Baygon)” to “Propoxur (Baygon) (2-(1-
methylethoxy)phenol N-methylcarbamate),”adding the CAS number “114-26-1.”

The Board changes “triethylene glycol dimethyl ether” to “triethylene glycol dimethyl
ether (2,5,8,11-tetraoxadodecane, 1-methoxy-2-(2-(2-methoxyethoxy)ethoxy)ethane),”
adding the CAS number “112-49-2.”

In this Appendix F, however, the Board could not identify two compounds:

The Board could not identify “methylene diphenylamine (MDA).” The Board found 3-
methyldiphenylamine (CAS No. 1205-64-7) and N-methyldiphenylamine (CAS No. 552-
82-9). “MDA” is the abbreviation for 4,4'-methylenedianiline. The parenthetical use of
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“MDA,” however, causes the Board to believe that USEPA intended 4,4'-
methylenedianiline. The Board adds the parenthetical abbreviation to the entry for that
chemical in the list and removes the entry for “methylene diphenylamine (MDA).”

The Board could not identify “1-methyl-2-methoxyaziridine.” The Board found 1-
methylaziridine (CAS No. 1072-44-2) and 2-methylaziridine (1,2-propyleneimine, CAS
No. 75-55-8), but no methoxy-substituted aziridine. The Board cannot speculate what
compound USEPA intended by “1-methyl-2-methoxyaziridine,” so the Board deletes the
entry.

Updated Listing of Board-Granted Hazardous Waste Exclusions. The Board adds
entries for the hazardous waste delistings granted by the Board in Petition or Keystone Steel &
Wire Company for an Adjusted Standard from 35 Ill. Adm. Code 721.132, AS 93-7 (Dec. 4,
2008) and RCRA Delisting Adjusted Standard Petition for Peoria Disposal Co., AS 08-10 (Jan.
8, 2001) in Table D in Appendix I to 35 Ill. Adm. Code 721. This completes the listing of
Board-granted hazardous waste delistings that complements the listing of USEPA-granted
delistings in Table B.

The Board is unaware whether the hazardous waste delistings for Amoco Oil Company in
Wood River, Illinois and Conversions Systems, Inc. in Sterling, Illinois are still viable. At the
very least, the Board is aware that BP acquired the Amoco Oil Company, so that a name change
may be warranted. It is possible that the Northwestern Steel plant in Sterling is now closed. The
Board would wish to remove the text, if obsolete.

UIC Rules. The Board revises UIC provisions. The following paragraphs consider the
revisions topically.

Provisions and Dates Relative to UIC Authorization by Rule. The federal rules required
the owners or operators of existing Class | or Class 111 injection wells to submit a permit
application before March 3, 1989. 40 C.F.R. § 144.21(c)(8)(i) (2017) (corresponding with 35 .
Adm. Code 704.142(h)). Thus, the Board removes 35 Ill. Adm. Code 704.141, 704.142(h), and
704.147(a)(4) and the references to Class | and Class Il injections wells from 35 Ill. Adm. Code
704.147(a) as obsolete.

Authorization by rule was allowed for Class IV injection wells until six months after
USEPA approved the Illinois UIC program. See 40 C.F.R. § 144.23(a) (2017). USEPA
approved the Illinois program over 30 years ago. See 49 Fed. Reg. 3991 (Feb. 1, 1984) (approval
effective March 3, 1984). The Board does not remove 35 Ill. Adm. Code 704.145
(corresponding with 40 C.F.R. § 144.23) because subsection (c) addresses the possibility that a
Class 1V injection well may continue to operate in Illinois.®*

Authorization by rule of a Class V injection well ends when the owner or operator either
gets a permit for the well or closes the well. See 40 C.F.R. § 144.24 (2017) (corresponding with
35 1ll. Adm. Code 704.146). The broad “catch-all” definition of Class V injection well could

3 A well injecting treated contaminated groundwater into the formation from which it was drawn
as approved by USEPA as part of a cleanup action.
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allow wells to operate without a permit. See 40 C.F.R. 144.6(e) (2017) (corresponding with 35
lll. Adm. Code 704.106(e)); see also 40 C.F.R. § 144.3 (2017) (definitions of “well” and “well
injection”) (corresponding with 35 Ill. Adm. Code 702.110).

Provisions and Dates Relative to UIC Inventory Requirements. The Board changes the
inventory requirements in 35 1ll. Adm. Code 704.148(d) and (e) to remove all requirements
except those that apply to a Class V injection well that began operation after May 2, 1994. Only
subsection (e)(3), which requires inventory information before beginning operation of a Class V
well, and subsection (e)(4), which allows recommencing operation of a Class V well after
submitting inventory information, have continuing effect. The Board keeps the substance of
those provisions as subsections (d) and (e), respectively.

Subsection (d) currently requires the owner or operator of an injection well to submit
inventory information by March 3, 1985. The owner or operator of a Class V injection well in
which injection began after March 3, 1985 was to submit inventory information prior to May 2,
1995. 35 Ill. Adm. Code 704.148(e)(1). The owner or operator of a Class V injection well in
which injection began after May 2, 1994 was to submit inventory information prior to beginning
operation. 35 Ill. Adm. Code 704.148(e)(3).

Provisions and Dates Relative to UIC Permit Requirements. The Board changes the
permit application deadlines in 35 Ill. Adm. Code 704.161(b) to remove all requirements except
those that apply to a new injection well. Only subsection (b)(2), which requires an application
for permit before construction of a new well, has continuing effect. The Board keeps the
substance of that provision as subsection (b).

The permit rules required the owner or operator of an existing injection well to apply for
a permit before one of three dates: (1) within 180 days after the Agency required an application;
(2) before August 1, 1984 for injecting manifested hazardous waste; and (3) before March 3,
1986 for those not already required to file by the other two dates. 35 Ill. Adm. Code
704.161(b)(1). The owner or operator of a new injection well is to apply for a permit before well
construction begins. 35 Ill. Adm. Code 704.161(b)(2).

Requirements for Existing Motor Vehicle Waste Disposal Wells in Groundwater
Protection Areas. The Board removes portions of 35 Ill. Adm. Code 704.287(a) and all of 35 IlI.
Adm. Code 704.287(b) and (c) and 704.288(b)(1)(E) and (b)(1)(F). The Board sees no
continuing operative effect for these rules relating to existing motor vehicle waste disposal wells.

USEPA required the State to complete all local assessments for groundwater protection
before January 1, 2004. If the State failed to do so, additional requirements applied to motor
vehicle waste disposal wells. 35 Ill. Adm. Code 704.287(a) (derived from 40 C.F.R. § 144.87(a)
(2017)). If the State timely completed the assessments, the owner or operator was to shut down
the well or apply for a permit within one year of the assessment. 35 Ill. Adm. Code 704.287(b)
(derived from 40 C.F.R. § 144.87(b) (2017)).

The latest possible compliance deadline for the owner or operator of an existing motor
vehicle disposal well was January 1, 2007. 35 Ill. Adm. Code 704.287(c) (derived from 40
C.F.R. §144.87(c) (2017)). Although the rules provide for a one-year extension of the deadline
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for well assessments, the rules required well closure or receiving a permit no later than January
1,2006. 35 Ill. Adm. Code 704.287(a)(1)(A) (derived from 40 C.F.R. § 144.87(a)(1)(i) (2017)).
Further, any extension of time granted a facility owner or operator had a maximum duration of
one year. 35 Ill. Adm. Code 704.287(a)(2) (derived from 40 C.F.R. § 144.87(a)(2) (2017)).
There are similar deadlines in the additional requirements for motor vehicle waste disposal wells.
35 1ll. Adm. Code 704.288(b)(1)(E) and (b)(1)(F) (derived from 40 C.F.R. § 144.88(b)(1)(v) and

(b)(1)(vi) (2017)).

The special requirements for motor vehicle waste disposal wells required closure of or
permit for an existing well located in a sensitive groundwater area before January 1, 2007, with a
possible extension up to one year to make connection to a sewer or install treatment. 35 IIl.
Adm. Code 704.288(b)(1) (derived from 40 C.F.R. 8 144.88(b)(1) (2017)). Else, the rules
required the owner or operator to obtain a permit and comply with the maximum contaminant
levels for the National Primary Drinking Water Regulations in 35 1ll. Adm. Code 611 (derived
from 40 C.F.R. 141). 35 Ill. Adm. Code 704.288(b)(1)(C) and (b)(1)(D) (derived from 40 C.F.R.
8§ 144.88(b)(1)(iii) and (b)(1)(iv) (2017)).

Requirements for Class V Injection Wells. The Board removes 35 Ill. Adm. Code
704.287(f). The Board sees no continuing operative effect for this rule. If the State chose not to
designate sensitive groundwater areas, the prohibitions against large-capacity cesspools applied
to all Class V wells throughout the State on January 1, 2007 (or January 1, 2008 with a USEPA
extension). 35 Ill. Adm. Code 704.287(f) (derived from 40 C.F.R. § 144.87(f) (2017)). This
provision is obsolete.

Requirements for Large-Capacity Cesspools. The Board removes 704.288(a). It
provides that the owner or operator of a large-capacity cesspool existing on April 5, 2000 was to
close its well by that date. The rule prohibits large-capacity cesspools after April 5, 2000. 35 IlI.
Adm. Code 704.288(a) (derived from 40 C.F.R. § 144.88(a) (2017)).

Definition of a Term Not Used in Rules. The Board removes definition of “date of
approval of the Illinois UIC program” from the UIC permit rules in 35 Ill. Adm. Code 702.110.
That date was March 3, 1984. See 49 Fed. Reg. 3991 (Feb. 1, 1984). The term is not used in any
portion of 35 Ill. Adm. Code 702, 704, or 705.

Correcting the Applicability of UIC Land Disposal Restrictions. The Board corrects
unusual errors in the UIC land disposal restrictions. The Board incorporated USEPA
amendments to four provisions into the Illinois rules in a prior UIC update. The USEPA
amendments never became part of 40 C.F.R. 148. The differences are the following:

The applicability statement for the UIC land disposal restrictions in 35 Ill. Adm. Code
738.101(b) differs from that in corresponding 40 C.F.R. § 138.1(b);

The prohibition against dilution as a substitute for treatment in 35 Ill. Adm. Code
738.103 differs from corresponding 40 C.F.R. § 138.3; and

The Illinois rule in 35 Ill. Adm. Code 738.104 allows extensions of time for Class I non-
hazardous waste injection wells, where corresponding 40 C.F.R. § 138.4 does not.
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The Illinois rule in 35 Ill. Adm. Code 738.120(a) includes a clause relating to “hazardous
waste that exhibits a characteristic of hazardous waste and which contains underlying
hazardous constituents at the point of generation, but which no longer exhibits a
characteristic of hazardous waste when injected into a Class | injection well” that does
not appear in corresponding 40 C.F.R. § 148.20(a).

USEPA revised 40 C.F.R. 88 148.101, 148.103, 148.104, and 148.20 effective April 8,
1998. See 61 Fed. Reg. 15565, 15596 (Apr. 8, 1996). The Board incorporated the revisions into
the Illinois rules in RCRA Update, USEPA Regulations (July 1, 1995 through December 31,
1995), R96-10, UIC Update, USEPA Regulations (January 1, 1996 through June 30, 1996), R97-
3, RCRA Update, USEPA Reqgulations (July 1, 1996 through June 30, 1996), R97-5 (Nov. 6,
1997) (consol.), slip or. at pp. 642-44. Some of the federal amendments, however, were never
incorporated into the Code of Federal Regulations.® See 40 C.F.R. § 148.1(b) (1998).

Correcting the UIC Land Disposal Restriction for F039 Wastewaters. The Board
corrects an error UIC land disposal restriction for FO39 wastewaters. The Illinois rule in 35 IIl.
Adm. Code 738.116(c)(1) applies to FO39 nonwastewaters. Corresponding 40 C.F.R.

8 148.16(c)(1) applies to FO39 wastewaters. The error originated in UIC Update, USEPA
Regulations (January 1, 1990 through August 31, 1990), R90-14 (May 23, 1991). The Board
observed the error in Petition of Cabot Corp. for an Adjusted Standard from 35 Ill. Adm. Code
738.Subpart B, AS 12-1 (May 3, 2012), slip op. at 5, n. 4, but did not correct it until now. The
last amendments to 35 Ill. Adm. Code 738 occurred in 2006, prior to discovery of the error. See
UIC Update, USEPA Amendments (July 1, 2005 through December 31, 2005), R06-16, RCRA
Subtitle D Update, USEPA Amendments (July 1, 2005 through December 31, 2005), R06-17,
and RCRA Subtitle C Update, USEPA Amendments (July 1, 2005 through December 31, 2005
and March 23, 2006), R06-18 (cons.), slip op. at 35-36 (Nov. 16, 2006).

Updated Citation to Statutory a Definition. The General Assembly revised and
renumbered the definitions in the Act in 2002. See P.A. 92-574, § 5, effective June 26, 2001.
The Board updates the section number for a definition relating to UIC rules. The definition of
“regulated recharge area” is updated to section 3.390 of the Act in 35 Ill. Adm. Code 704.286
(definition of “other sensitive groundwater areas”). Discussion below relates to similarly
updating a MSWLF provision.

MSWLF Rules. The Board revised MSWLF provisions. The following paragraphs
consider the revisions topically.

Statutory Definitions of MSWLF and C&D Landfill. Discussion above describes how
the Board could not add the new USEPA definition of “C&D landfill” to the Illinois MSWLF

% The effective date note appended to 40 C.F.R. § 148.1 in the 1996 and 1997 editions of the
Code of Federal Regulations observe that the April 8, 1996 amendments revised 40 C.F.R.

8§ 148.1(a), but fail to mention amendments to subsections (b) and (d). There is no effective date
note appended to any of 40 C.F.R. §8 148.3, 148.4, and 148.20. Further, there are source notes
for those sections. The source notes appended to 40 C.F.R. § 148.1 reference the April 8, 1996
amendments. See 40 C.F.R. §8 148.1, 148.3, 148.4, and 148.20 (1996 and 1997).
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rules. The Board believes that adding a definition would conflict with the statutory definition in
Section 3.160 of the Act. The Board does not believe adding the definition is necessary for the
purposes of the MSWLF rules.>®

The Board, however, revises the definition of “MSWLF” in 35 Ill. Adm. Code 810.103
and adds Board note explanation. The USEPA amendments in the GIR prompt these revisions.
Based on the statutory definition at Section 3.285 of the Act, the definition of “MSWLF” refers
to “small quantity generator waste.”3’ A MSWLF may not receive waste from an SQG. Rather,
a MSWLF may only receive waste from a VSQG. The GIR defines the entity generating the
waste, not the waste itself. See 35 Ill. Adm. Code 720.110 (definition of “VSQG”), 722.113(qg),
and 722.114; but see 35 Ill. Adm. Code 722.113(f)(1) (referring to “VSQG waste”).

The Board changes “small quantity generator waste” to “waste from a very small quantity
generator.” Since the MSWLEF rules do not themselves define a VSQG, the Board adds a
reference to 35 Ill. Adm. Code 720.110 for the definition. The Board adds explanation to the
appended Board note, further explaining that allowing acceptance of waste from an SQG would
make the Illinois hazardous waste and MSWLF rules less stringent than the federal standards.

“Requlated Hazardous Waste” for Load Checking Program. The MSWLF rules require
the owner or operator to implement a load-checking program to detect and discourage attempts
to dispose of regulated hazardous waste in a MSWLF. The definition of “regulated hazardous
waste” in 35 1ll. Adm. Code 811.323(a), adopted by the Board in Development, Operating, and
Reporting Requirements for Non-Hazardous Waste Landfills, R88-7 (Aug. 17, 1990) differs
from the language in corresponding 40 C.F.R. § 258.20(b). The Board revises the definition to
parallel that of USEPA. USEPA’s amendment to 40 C.F.R. 8 258.20(b), changing
“conditionally exempt small quantity generator” to “very small quantity generator” prompted
review of the language and the present amendment.

Corrected Chemical Name. The Board corrects the spelling of the chemical name
“polychorinated biphenyls” to “polychlorinated” in 35 Ill. Adm. Code 811.104(a)(9).

Corrections to MSWLF Rules Correlations Table. The Board corrects cross-
references to Illinois rules in the correspondence table in 811.Appendix B:

The Board changes “Section 811.302(e)” to “Section 811.302(e) and (f)” as
corresponding with 40 C.F.R. § 258.10 (airport safety);

The Board changes “Section 811.302 and 811.402” to “Sections 811.302(a)(1) and
811.402(a)(1)” as corresponding with 40 C.F.R. 8 258.11 (flood plains);

3 See supra note 15 and accompanying text.

37 The Board needs not now consider that the definition should have referred to “conditionally
exempt small quantity generator waste.” See 40 C.F.R. § 258.2 (2016) (former USEPA
definition of “municipal solid waste landfill”).
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The Board changes “Sections 811.102(d), 811.102(e), and 811.103” to “Sections
811.102(d) and (e) and 811.103” and “Sections 811.102(d), 811.102(e), and 811.103” to
“Sections 811.102(d) and (e) and 811.103” as corresponding with 40 C.F.R. § 258.12
(wetlands);

The Board changes “Section 811.318(e), 811.320(d), 811.320(e)” to “Sections
811.318(e), 811.320(d) and (e)” as corresponding with 40 C.F.R. § 258.53 (groundwater
monitoring program);

The Board changes “Sections 811.319(d) and 811.325” to “Sections 811.319(d) and
811.326” as corresponding with 40 C.F.R. § 258.58 (implementation of corrective action
program); and

The Board changes “Sections 811.110, 811.315 and 811.322” to “Sections 811.110,
811.315, and 811.322” as corresponding with 40 C.F.R. § 258.60 (closure criteria);

Corrected Citation to a Statutory Definition. The General Assembly revised and
renumbered the definitions in the Act in 2002. See P.A. 92-574, § 5, effective June 26, 2001.
The Board updates the section number for a MSWLF rule. The definition of “new regional
pollution control facility” is updated to section 3.330 of the Act in 35 Ill. Adm. Code 812.105.
Discussion above relates to similarly updating a citation in a UIC definition.

The Identical-in-Substance Rulemaking Addendum (Proposed) (IIS-RA(P)) fully lists the
various Board-driven changes in this rulemaking that are not based on current USEPA
amendments. The Board included the 11S-RA(P) in the docket for this rulemaking, available on
the Board’s website. Table 4 in the I1S-RA(P) for this proceeding lists the Board-driven changes
that the Board makes today.

Requests for Comments. The Board requests comments on the Board-driven revisions
to the Illinois rules. In addition, the Board requests comments on the following specific aspects
of the rules:

1. Does updating the incorporation by reference of “DOD Ammunition and
Explosives Safety Standards” (DOD 6055.09) to include the updates of December
15, 2017, December 18, 2017, December 29, 2017, and January 24, 2018 allow
use of the most recent version of this document?

2. Does updating the incorporation by reference of “The Motor Vehicle Inspection
Report” (DD Form 626) to include the update of October 2011 allow use of the
most recent version of this document?

3. Does updating the incorporation by reference of “The Signature and Tally
Record” (DD Form 1907) to include the updates of October 2011 allow use of the
most recent version of this document?

4, Does the December 2015 “DOD Multimodal Dangerous Goods Declaration” (DD
Form 2890) now serves the function of the former “Dangerous Goods Shipping
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11.

12.

13.
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Paper/Declaration and Emergency Response Information for Hazardous Materials
Transported by Government Vehicles” (DD Form 836)?

Does incorporation by reference of the December 2015 “DOD Multimodal
Dangerous Goods Declaration” (DD Form 2890) require use of the most recent
version of the appropriate document?

Has USDOD ever published a notice of updates to any of its documents required
for compliance with the Military Munitions Rule?

Is USDOD hindered in its compliance with the Military Munitions Rule if the
version of a required document incorporated by reference in the Illinois rules is
not the most recent version that USDOD requires its personnel to use?

Does deleting from 35 Ill. Adm. Code 703.150(a)(3) the March 24, 1987
compliance deadline for a Part A permit application from an SQG that treats,
stores, or disposes of waste in any way affect the scope or applicability of the
Illinois rules in a way that conflicts with the federal rules, makes the Illinois rules
more or less stringent than corresponding federal rules, or tends to cause
confusion as to what is required?

Can the Board delete 35 Ill. Adm. Code 703.150 in its entirety or other provisions
in 35 Ill. Adm. Code 703 as obsolete without in any way affect the scope or
applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Does deleting from 35 Ill. Adm. Code 703.157(c), (f), and (g) the November 8,
1985, November 8, 1986, and November 8, 1992 compliance deadlines for a Part
B permit application from incinerator facilities in any way affect the scope or
applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Does deleting from 35 Ill. Adm. Code 726.203(c)(7) the August 21, 1992
compliance deadline for a BIF to complete certification of compliance in any way
affect the scope or applicability of the Illinois rules in a way that conflicts with
the federal rules, makes the Illinois rules more or less stringent than
corresponding federal rules, or tends to cause confusion as to what is required?

Can the Board delete 35 Ill. Adm. Code 726.203 in its entirety (including 35 II.
Adm. Code 726.219) or any segment of this provision as obsolete without in any
way affect the scope or applicability of the Illinois rules in a way that conflicts
with the federal rules, makes the Illinois rules more or less stringent than
corresponding federal rules, or tends to cause confusion as to what is required?

If the Board should retain 35 Ill. Adm. Code 726.219, should the Board revise the
provision to allow the Agency to extend time limits as a permit determination?
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What requirements apply to an existing BIF that newly becomes subject to the
rules absent an Agency determination under 35 Ill. Adm. Code 703.208 or
703.232?

Does retaining the requirement for exposure information with a Part B permit
application while removing the August 8, 1985 date in any way affect the scope
or applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Does removing the transitional language from 35 Ill. Adm. Code 724.930(c),
724.950(c), 724.980(c), and 725.980(c) that requires adding a permit condition for
air emission standards to permits reissued, renewed, or modified after December
6, 1996 in any way affect the scope or applicability of the Illinois rules in a way
that conflicts with the federal rules, makes the Illinois rules more or less stringent
than corresponding federal rules, or tends to cause confusion as to what is
required?

Does removing the date from the transitional language from 35 Ill. Adm. Code
724.933(a)(2) that requires immediate compliance with air emission standards for
any unit beginning operation after December 6, 1996 in any way affect the scope
or applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Would removing the transitional language from 35 Ill. Adm. Code 724.960(b)(1)
and 725.960(b)(1) that allows delayed compliance for an existing unit that
becomes subject to the requirement for a closed-vent system and control device
make the Illinois rules more stringent than corresponding federal rules?

Does removing the provisions in 35 Ill. Adm. Code 725.982(a) and (d) that allow
delayed compliance until December 6, 1997, with the possibility of a later
compliance date by adjusted standard, in any way affect the scope or applicability
of the Illinois rules in a way that conflicts with the federal rules, makes the Illinois
rules more or less stringent than corresponding federal rules, or tends to cause
confusion as to what is required?

Does removing the provisions in 35 Ill. Adm. Code 724.1101(b)(4) and
725.1101(b)(4) that allow delayed compliance for up to two years upon a request
submitted by November 16, 1992 in any way affect the scope or applicability of
the Illinois rules in a way that conflicts with the federal rules, makes the Illinois
rules more or less stringent than corresponding federal rules, or tends to cause
confusion as to what is required?

Does removing the provisions in 35 Ill. Adm. Code 725.243(a)(3) and
725.245(a)(3) that required payments into financial assurance mechanisms over
the 20 years that began on May 19, 1981 in any way affect the scope or
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applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Does removing the provision in 35 Ill. Adm. Code 725.221(b)(3) requiring
fulfilling public notification requirements at the earliest opportunity after August
6, 1999 in any way affect the scope or applicability of the Illinois rules in a way
that conflicts with the federal rules, makes the Illinois rules more or less stringent
than corresponding federal rules, or tends to cause confusion as to what is
required?

Is it possible that no remediation measures initiated for an interim status T/S/D
facility prior to August 6, 1999 still substitute for corrective action required under
a post-closure care permit at any facility in Illinois, so that removal of 35 Il
Adm. Code 725.221(b)(3) in its entirety is possible?

Does removing the obsolete land application rates for cadmium from in 35 Iil.
Adm. Code 724.376(c)(1)(B) and 725.376(c)(1)(B) in any way affect the scope or
applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Would replacing the identical dual land application rates for cadmium with a
single limit applicable to all food-chain crops in 35 Ill. Adm. Code
724.376(c)(1)(B) and 725.376(c)(1)(B) in any way affect the scope or
applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Does the removal of obsolete transitional text relative to electronic filing from 35
I1l. Adm. Code 720.104(a)(2)(B)(i) and (a)(2)(B)(ii) and splitting the text from 35
I1l. Adm. Code 720.104(a)(2)(B)(iii) into two separate provisions for electronic
filing with the Board and the Agency in any way affect the scope or applicability
of the Illinois rules in a way that conflicts with the federal rules, makes the Illinois
rules more or less stringent than corresponding federal rules, or tends to cause
confusion as to what is required?

Does changing citations to section 1004 of RCRA for completeness, uniformity,
and clarity in 35 Ill. Adm. Code 721.931, 724.931, 724.951, 725.931, and 725.951
enhance understanding the rules?

Does correcting and standardizing the citations to section 3010 of RCRA for in 35
I1l. Adm. Code 721.101, 721.104, 721.106, 721.108, 721.120, 721.130, 725.101,
726.170, and 726.180 enhance understanding the rules?

Does adding a definition of “USEPA identification number” in 35 1ll. Adm. Code
720.110 and standardizing all references to this usage throughout the rules
enhance understanding the rules?
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Does removing the definition of “EPA hazardous waste number” in favor of a
definition of “USEPA hazardous waste number” in 35 1ll. Adm. Code 720.110
and standardizing all references to this usage throughout the rules enhance
understanding the rules?

Does removing from 35 Ill. Adm. Code 702.110 and 720.110 the definitions of
“date of approval of the Illinois UIC program,” “final authorization,” “inactive
portion,” and “interim authorization,” terms not used elsewhere in the rules, in
any way affect the scope or applicability of the Illinois rules in a way that
conflicts with the federal rules, makes the Illinois rules more or less stringent than
corresponding federal rules, or tends to cause confusion as to what is required?

Does correcting the format and spelling of chemical names in appendix H to 35
I1l. Adm. Code 721, Appendix I to 35 Ill. Adm. Code 724, Appendix F to 35 Ill.
Adm. Code 725, Appendix G to 35 Ill. Adm. Code 726, and 35 Ill. Adm. Code
811.104(a)(9) in any way affect the scope or applicability of the Illinois rules in a
way that conflicts with the federal rules, makes the Illinois rules more or less
stringent than corresponding federal rules, or tends to cause confusion as to what
is required?

Is “methyl bromochloroacetate,” as revised in Appendix F to 35 Ill. Adm. Code
725, what USEPA intended by “bromochloromethyl acetate” in appendix V1 to 40
C.F.R. 265?

Is “N-chlorosuccinimide (1-chloropyrrolidine-2,5-dione),” as revised in Appendix
F to 35 Ill. Adm. Code 725, what USEPA intended by “3-chloro-2,5-
diketopyrrolidine” in appendix VI to 40 C.F.R. 265?

Is “2-chloroethane-1,1-diol,” as revised in Appendix F to 35 Ill. Adm. Code 725,
what USEPA intended by “chloro-1,2-ethane diol” in appendix VI to 40 C.F.R.
265?

Is “methyl-4-(cyanomethyl)benzoate,” as revised in Appendix F to 35 Ill. Adm.
Code 725, what USEPA intended by “4-cyanomethyl benzoate” in appendix VI to
40 C.F.R. 265?

Is “2-(Methylamino)acetic acid (sarcosine, N-methylglycine),” as revised in
Appendix F to 35 Ill. Adm. Code 725, what USEPA intended by
“methyliminoacetic acid” in appendix VI to 40 C.F.R. 265?

Is “Propoxur (Baygon) (2-(1-methylethoxy)phenol N-methylcarbamate),” as
revised in Appendix F to 35 1ll. Adm. Code 725, what USEPA intended by
“Proporur (Baygon)” in appendix VI to 40 C.F.R. 265?

Is “triethylene glycol dimethyl ether (2,5,8,11-tetraoxadodecane, 1-methoxy-2-(2-
(2-methoxyethoxy)ethoxy)ethane),” as revised in Appendix F to 35 Ill. Adm.
Code 725, what USEPA intended by “triethylene glycol dimethyl ether” in
appendix VI1to 40 C.F.R. 265?
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Is 3-methyldiphenylamine (CAS No. 1205-64-7) or N-methyldiphenylamine
(CAS No. 552-82-9) what USEPA intended by “methylene diphenylamine
(MDA)” in appendix VI to 40 C.F.R. 265?

Is 1-methylaziridine (CAS No. 1072-44-2) and 2-methylaziridine (1,2-
propyleneimine, CAS No. 75-55-8) what USEPA intended by “1-methyl-2-
methoxyaziridine” in appendix V1 to 40 C.F.R. 265?

Does removing “methylene diphenylamine (MDA)” or “1-methyl-2-
methoxyaziridine” from Appendix F to 35 Ill. Adm. Code 725 in any way affect
the scope or applicability of the Illinois rules in a way that conflicts with the
federal rules, makes the Illinois rules more or less stringent than corresponding
federal rules, or tends to cause confusion as to what is required?

Does adding the AS 93-7 and AS 08-10 hazardous waste delistings in Table D in
Appendix | to 35 Ill. Adm. Code 721 enhance understanding the rules?

Does removing the provision for authorization by rule in 35 Ill. Adm. Code
704.141 in any way affect the scope or applicability of the Illinois rules in a way
that conflicts with the federal rules, makes the Illinois rules more or less stringent
than corresponding federal rules, or tends to cause confusion as to what is
required?

Does removing the prohibition against injection into a Class | or Class 11
injection well after March 3, 1989 unless a complete permit application was
pending in 35 1ll. Adm. Code 704.142(h) in any way affect the scope or
applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Does removing the provision that allows the Agency to require a permit
application for a well authorized by rule in 35 Ill. Adm. Code 704.147(a)(4) and
the references to Class | and Class 11 injections wells from 35 1ll. Adm. Code
704.147(a) in any way affect the scope or applicability of the Illinois rules in a
way that conflicts with the federal rules, makes the Illinois rules more or less
stringent than corresponding federal rules, or tends to cause confusion as to what
is required?

Is it possible that no Class IV injection well may continue to operate in Illinois, so
that removal of 35 Ill. Adm. Code 704.145 in its entirety is possible?

Is it true that Class V injection wells continue to operate in Illinois authorized by
rule, so that removal of 35 Ill. Adm. Code 704.146 in its entirety is not possible?

Does removing all inventory requirements from 35 Ill. Adm. Code 704.148(d) and
(e) except those relating to Class V injection wells that began operation after May
2, 1994 in any way affect the scope or applicability of the Illinois rules in a way

that conflicts with the federal rules, makes the Illinois rules more or less stringent
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than corresponding federal rules, or tends to cause confusion as to what is
required?

Does removing all permit application requirements from 35 Ill. Adm. Code
704.161(b) except those requiring an application before beginning construction of
a new injection well in any way affect the scope or applicability of the Illinois
rules in a way that conflicts with the federal rules, makes the Illinois rules more or
less stringent than corresponding federal rules, or tends to cause confusion as to
what is required?

Does removing the requirements applicable to motor vehicle waste injection wells
and location in groundwater protection areas from 35 Ill. Adm. Code 704.287(a)
through (c) and 704.288(b)(1)(E) and (b)(1)(F) in any way affect the scope or
applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Did Illinois complete all local assessments for groundwater protection before
January 1, 2004?

Do any motor vehicle waste disposal wells still operating in Illinois?

Does removing the provision in 35 Ill. Adm. Code 704.287(f) imposing additional
requirements on all Class V injection wells in the State in the event of the State’s
failure to identify other sensitive groundwater areas in any way affect the scope or
applicability of the Illinois rules in a way that conflicts with the federal rules,
makes the Illinois rules more or less stringent than corresponding federal rules, or
tends to cause confusion as to what is required?

Does removing the provision in 35 Ill. Adm. Code 704.288(a) allowing continued
operation of existing large-capacity cesspools until April 5, 2005 in any way
affect the scope or applicability of the Illinois rules in a way that conflicts with
the federal rules, makes the Illinois rules more or less stringent than
corresponding federal rules, or tends to cause confusion as to what is required?

Does correcting applicability provisions for the land disposal restrictions in 35 IlI.
Adm. Code 738.101(b), 738.103, 738.104, and 738.120(a) to remove Board-
adopted USEPA amendments that were not added to the Code of Federal
Regulations in any way affect the scope or applicability of the Illinois rules in a
way that conflicts with the federal rules, makes the Illinois rules more or less
stringent than corresponding federal rules, or tends to cause confusion as to what
is required?

Does correcting the land disposal restriction for FO39 wastewaters in 35 Ill. Adm.
Code 738.116(c)(1) in any way affect the scope or applicability of the Illinois
rules in a way that conflicts with the federal rules, makes the Illinois rules more or
less stringent than corresponding federal rules, or tends to cause confusion as to
what is required?
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Does updating the citations to statutory definitions to reflect intervening
amendments in 35 Ill. Adm. Code 704.286 and 812.105 in any way affect the
scope or applicability of the Illinois rules in a way that conflicts with the federal
rules, makes the Illinois rules more or less stringent than corresponding federal
rules, or tends to cause confusion as to what is required?

Does changing “small quantity generator” to “very small quantity generator in the
statutorily derived language in the definition of “MSWLF” in 35 Ill. Adm. Code
810.103 in any way affect the scope or applicability of the Illinois rules in a way
that conflicts with the intent of the General Assembly or federal rules, makes the
Illinois rules more or less stringent than corresponding federal rules, or tends to
cause confusion as to what is required?

Would leaving “small quantity generator” in the statutorily derived language in
the definition of “MSWLF” in 35 Ill. Adm. Code 810.103 in any way conflict
with the federal rules, make the Illinois rules more or less stringent than
corresponding federal rules, or tend to cause confusion as to what is required?

Does changing the definition of “regulated hazardous waste” in the provision for
load-checking programs in 35 Ill. Adm. Code 810.323(a) to more closely follow
USEPA’s definition of the term in 40 C.F.R. 258.20(b) in any way affect the
scope or applicability of the Illinois rules in a way that conflicts with the federal
rules, makes the Illinois rules more or less stringent than corresponding federal
rules, or tends to cause confusion as to what is required?

Do the corrections in the correspondence tables in Appendix B to 35 Ill. Adm.
Code 811 more accurately show the correspondence between the Illinois and
USEPA MSWLF rules?

ORDER

The Board directs the Clerk to provide notice in the Illinois Register of the appended
proposed amendments to the hazardous waste, UIC, and MSWLF rules at 35 Ill. Adm. Code 702
through 705, 720 through 728, 730, 733, 738, 738, and 810 through 812.

IT ISSO ORDERED.

I, Don A. Brown, Clerk of the Illinois Pollution Control Board, certify that the Board
adopted the above opinion and order on May 24, 2018, by a vote of 5-0.

() Do O Bramun

Don A. Brown, Clerk
Illinois Pollution Control Board
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TEXT OF THE PROPOSED AMENDMENTS

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 702
RCRA AND UIC PERMIT PROGRAMS

SUBPART A: GENERAL PROVISIONS

Purpose, Scope, and Applicability

Electronic Reporting

Trade Secret or Non-Disclosable Information Submitted to the Agency or Board
References

Rulemaking

Adoption of Agency Criteria

Permit Appeals and Review of Agency Determinations

Variances and Adjusted Standards

Enforcement Actions

Definitions

SUBPART B: PERMIT APPLICATIONS

Permit Application

Who Applies

Completeness

Information Requirements

Recordkeeping

Continuation of Expiring Permits

Signatories to Permit Applications and Reports

SUBPART C: PERMIT CONDITIONS

Conditions Applicable to all Permits
Duty to Comply

Duty to Reapply

Need to Halt or Reduce Activity Not a Defense
Duty to Mitigate

Proper Operation and Maintenance
Permit Actions

Property Rights

Duty to Provide Information
Inspection and Entry

Monitoring and Records

Signature Requirements



702.152 Reporting Requirements
702.160 Establishing Permit Conditions
702.161 Duration of Permits
702.162 Schedules of Compliance
702.163 Alternative Schedules of Compliance
702.164 Recording and Reporting
SUBPART D: ISSUED PERMITS
Section
702.181 Effect of a Permit
702.182 Transfer
702.183 Modification
702.184 Causes for Modification
702.185 Facility Siting
702.186 Revocation
702.187 Minor Modifications

AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].

SOURCE: Adopted in R81-32 at 6 Ill. Reg. 12479, effective May 17, 1982; amended in R82-19
at 7 1ll. Reg. 14352, effective May 17, 1982; amended in R84-9 at 9 Ill. Reg. 11926, effective
July 24, 1985; amended in R85-23 at 10 Ill. Reg. 13274, effective July 29, 1986; amended in
R86-1 at 10 Ill. Reg. 14083, effective August 12, 1986; amended in R86-28 at 11 Ill. Reg. 6131,
effective March 24, 1987; amended in R87-5 at 11 Ill. Reg. 19376, effective November 12, 1987,
amended in R87-26 at 12 Ill. Reg. 2579, effective January 15, 1988; amended in R87-29 at 12 IlI.
Reg. 6673, effective March 28, 1988; amended in R87-39 at 12 Ill. Reg. 13083, effective July
29, 1988; amended in R89-1 at 13 Ill. Reg. 18452, effective November 13, 1989; amended in
R89-2 at 14 1ll. Reg. 3089, effective February 20, 1990; amended in R89-9 at 14 Ill. Reg. 6273,
effective April 16, 1990; amended in R92-10 at 17 Ill. Reg. 5769, effective March 26, 1993;
amended in R93-16 at 18 Ill. Reg. 6918, effective April 26, 1994; amended in R94-5 at 18 IlI.
Reg. 18284, effective December 20, 1994; amended in R95-6 at 19 Ill. Reg. 9913, effective June
27,1995; amended in R95-20 at 20 Ill. Reg. 11210, effective August 1, 1996; amended in R96-
10/R97-3/R97-5 at 22 Ill. Reg. 532, effective December 16, 1997; amended in R99-15 at 23 IlI.
Reg. 9359, effective July 26, 1999; amended in R00-11/R01-1 at 24 1ll. Reg. 18585, effective
December 7, 2000; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 438, effective December
20, 2006; amended in R11-2/R11-16 at 35 Ill. Reg. 35 Ill. Reg. 17647, effective October 14,
2011; amended in R11-14 at 36 Ill. Reg. 1588, January 20, 2012; amended in R17-14/R17-
15/R18-12 at 42 Ill. Reg. , effective .
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SUBPART A: GENERAL PROVISIONS

Section 702.101 Purpose, Scope, and Applicability

a)

b)

Coverage.

1) The permit regulations of 35 Ill. Adm. Code 702 through 705 include
provisions for the following two permit programs:

A)

B)

The RCRA (Resource Conservation and Recovery Act) permit
program pursuant to Title V and Title X of the Environmental

Protection Act-f435-H-CS-5Fitle-andFitleX].

The UIC (Underground Injection Control) permit program
pursuant to Title 11 and Title X of the Environmental Protection

ActJ415-1LCS 5/Title Hi-and Title X].

2) The regulations of 35 Ill. Adm. Code 702 through 705 cover basic
permitting requirements (35 Ill. Adm. Code 702 through 704) and
procedures for processing of permit applications (35 Ill. Adm. Code 705)
for the RCRA and UIC permit programs.

3) The regulations of 35 Ill. Adm. Code 702 through 705 are derived from 40
CFR 124, 144, and 270.

Structure.

1) The regulations of 35 Ill. Adm. Code 702 through 705 comprise the
following four Parts:

A)

B)

C)

D)

This Part contains definitions applicable to 35 Ill. Adm. Code 702
through 705. It also contains basic permitting requirements for the
RCRA and UIC programs.

The regulations of 35 Ill. Adm. Code 703 contain requirements
specific to RCRA permits. In case of inconsistency between 35 Ill.
Adm. Code 702 and 703, 35 Ill. Adm. Code 703 will control.

The regulations of 35 Ill. Adm. Code 704 contain requirements
specific to UIC permits. In case of inconsistency between 35 Il
Adm. Code 702 and 704, 35 Ill. Adm. Code 704 will control.

The regulations of 35 Ill. Adm. Code 705 establish procedures for
issuance of RCRA and UIC permits by the Agency.
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2) The structure and coverage of 35 Ill. Adm. Code 702 through 704 are
indicated in the following table:

RCRA AND
uIC RCRA uIC
Subpart of Subpart of Subpart of
3511 Adm.  351ll. Adm. 35 1ll. Adm.
Code 702 Code 703 Code 704
General A A
Prohibitions —
Authorization by Rule —
Permit Application B
Special Forms of —
Permits
Permit Conditions
Issued Permits D
Permit Modification —
Remedial Action Plans —
Integration with MACT —
Standards
RCRA Standardized — J —
Permits
Requirements — — F
Applicable to
Hazardous Waste
Injection Wells
Financial Responsibility — — G
for Class |
Hazardous Waste
Injection Wells
Requirements — — I
Applicable to Class
V Injection Wells
Requirements — — I
Applicable to Class
V Injection Wells
Requirements — — J
Applicable to Class
VI Injection Wells

mooOwd>

B
C
D

—I® |
| = m

Relation to other requirements.

1) Permit application forms. An applicant for a RCRA or UIC permit or a
person seeking interim status under RCRA must submit its application on
an Agency permit application form when such is available.
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2) Technical regulations. Each of the two permit programs that are covered
in these permit regulations has separate additional regulations that contain
technical requirements for that program. These separate regulations are
used by the Agency to determine the requirements that must be placed in
any permit that it issues. These separate regulations are located as

follows:
RCRA 35 1ll. Adm. Code 724 and 726 726-through 728;
733, and 739
uIC 35 1ll. Adm. Code 730 and 738

BOARD NOTE: Derived in significant part from 40 CFR 144.1 and 270.1_ (2017)2611).

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.103 Trade Secret or Non-Disclosable Information Submitted to the Agency or

Board

a)

b)

In accordance with Section 7 of the Environmental Protection Act4415-H-CS
5/7, and as federally required by 40 CFR 2, a person submitting certain
information to the Agency or Board pursuant to this Part and 35 Ill. Adm. Code
703 through 705 may claim that information as trade secret or non-disclosable
information. Any such claim of trade secret or non-disclosable information must
be asserted at the time of submission in the manner prescribed by 35 Ill. Adm.
Code 130. If no claim is made at the time of submission, the Agency or Board
may make the information available to the public without further notice. If a
claim is asserted, the information will be treated in accordance with 35 Ill. Adm.
Code 130 and Board and Agency procedures.

Claims of trade secret or non-disclosable information for the following
information will be denied:

1) The name and address of any permit applicant or permittee;

2) The identity of substances being placed or to be placed in landfills or
hazardous waste treatment, storage, or disposal facilities; and

3) For UIC permits, information that deals with the existence, absence, or
level of contaminants in drinking water.

BOARD NOTE: Derived from 40 CFR 144.5 and 270.12_(2017)-(2005).

(Source: Amended at 42 1ll. Reg. , effective )




Section 702.105 Rulemaking
a) Identical-in-Substance Regulations.

1) Generally applicable federal rules. Twice each year, the Board reserves
identical-in-substance rulemaking dockets pursuant to Sections 7.2, 13(c),
and 22.4(a) of the Act-f415-H-CS 572 13(c)-and224(a)}}. The Board’s
intent is generally to include all federal RCRA or UIC amendments that
occurred in the appropriate of the prior concluded update periods of
January 1 through June 30 or July 1 through December 31. The Board
reviews the federal actions that occurred in the period of interest and
includes those that require Board action in the reserved docket. The Board
itself initiates any necessary amendments to the RCRA or UIC program,
S0 no person needs to file a rulemaking proposal for the included
amendments. The Board routinely excludes from these identical-in-
substance proposals those federal amendments that pertain to facilities or
activities that exist or occur outside Illinois.

2) The Board does not generally include site-specific federal amendments in
an identical-in-substance rulemaking proposal without a request from a
member of the regulated community. The owner or operator of a facility
subject to a site-specific federal rule that wishes the Board to incorporate
that rule into the Illinois regulations should submit a request to the Clerk
of the Board for inclusion of that site-specific rule in a future identical-in-
substance rulemaking proposal. Any person wishing such inclusion may
petition the Board to adopt appropriate amendments to the Illinois RCRA
or UIC program pursuant to Sections 7.2 and 13(c) or 22.4(a) of the Act.
The petition must take the form of a proposal for rulemaking pursuant to
35 1ll. Adm. Code 101 and 102. The proposal must include a listing of all
amendments of interest to the petitioner together with copies of the
Federal Register notices on which the amendments are to be based.

b) Other Regulations. With respect to the Illinois RCRA or UIC program or permit
issuance, any person may petition the Board to adopt amendments or additional
regulations that are not identical in substance to federal regulations. Such
proposal must conform to 35 1ll. Adm. Code 101 and 102 and Sections 13(d),
22.4(b) and (c), and Title VII of the Act{415-H-CS-5/3(d); 22-4(b),-and{c)-and
Fitle VVH}:

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.106 Adoption of Agency Criteria

a) The Agency may, in its sole discretion, adopt criteria that will give guidance to
the public as to what it will approve in RCRA and UIC permit applications and as



b)

d)
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to what conditions it will impose in permit issuance. The statutory authority for
the Agency adopting such criteria is the Agency’s authority to issue permits
pursuant to Sections 4 and 39 of the Act-{415-H-CS-5/4-and-39}, and the
requirement of the Administrative Procedure Act [5 ILCS 100] that agencies
codify as rules those policies or interpretations of general applicability that affect
persons outside the Agency.

With respect to review of permit applications and establishment of permit
conditions, the Agency must adopt as criteria any policies and interpretations of
general applicability that affect persons outside the Agency.

Any criteria that the Agency adopts must include each of the following:
1) Clear references to related provisions of the Act and Board regulations;
2) A statement that the criteria are not Board regulations;

3) A statement that the criteria apply only to review of permit applications
and establishment of conditions; and

4) Procedures to be followed if an applicant wishes to deviate from Agency
criteria.

For purposes of permit issuance, proof of compliance with Agency-adopted
criteria is prima facie proof of compliance with related provisions of the
appropriate Act and Board regulations. However, persons other than the Agency
may challenge Agency-adopted criteria as applied in the context of permit
issuance.

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.107 Permit Appeals and Review of Agency Determinations

Unless the contrary intention is indicated, all actions taken by the Agency pursuant to 35 IlI.
Adm. Code 702 through 704, 721 through 728, 730, 733, 738, or 739 are to be done as part of an
original permit application or a proceeding for modification of an issued permit. Such actions
are subject to the procedural requirements of 35 Ill. Adm. Code 705.

a)

b)

Any final Agency action on an original permit application, a proceeding for
modification of an issued permit, or any action for review of a final Agency
determination required by these regulations may be appealed to the Board
pursuant to Title X of the Environmental Protection Act-}415-H-CS-5{Fitle-X} and
35 1ll. Adm. Code 105 and 705.212.

Other actions that are not required by these regulations, whether undertaken by
the Agency gratuitously or pursuant to a statutory authorization, such as one taken
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to enforce a bond, insurance policy, or similar instrument of a contractual nature
or one intended to guide a regulated person in seeking compliance with the
regulations, may not be permit modifications reviewable by the Board. The
affected person may seek review of an Agency determination that is not a permit
determination in any court of competent jurisdiction.

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.108 Variances and Adjusted Standards

a)

b)

c)

The Agency has no authority to issue any permit that is inconsistent with Board
regulations. If an applicant seeks a permit that would authorize actions that are
inconsistent with Board regulations, including delayed compliance dates, the
applicant should file for either of the following two forms of relief:

1) A petition for a variance pursuant to Title 1X of the Environmental

Protection Act (Act){415-H-CS-5/Fitle-bx} and Subtitle B of 35 IIl. Adm.
Code 104; or

2) A petition for an adjusted standard pursuant to Section 28.2 of the Act
F415-H-CS-5/28-2} and Subtitle D of 35 Ill. Adm. Code 104.

The Agency must file a recommendation within prescribed times following the
filing of a petition for a variance or adjusted standard. The recommendation must
include a draft of the language the Agency proposes to include in the permit if its
recommendation is accepted.

If the Board grants a variance or adjusted standard, it will order the Agency to
issue or modify the permit pursuant to the variance.

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.109 Enforcement Actions

Any person may file a civil complaint with the Board alleging violation of the RCRA or UIC
regulations, a permit requirement, or permit conditions, pursuant to Title VIII of the Act{415

H-CS-5FtleVHH-and 35 11l. Adm. Code 103.

a)

b)

A formal complaint filed with the Board will initiate a civil enforcement action in
which the complainant bears the burden of proving that the respondent committed
the alleged violations.

The Board will forward any informal complaint to the Agency, and the Agency
must investigate the alleged violations set forth in the complaint.

(Source: Amended at 42 1ll. Reg. , effective )




Section 702.110 Definitions

The following definitions apply to 35 Ill. Adm. Code 702, 703, 704, and 705. Terms not defined
in this Section have the meaning given by the appropriate act and regulations, as such are defined
in this Section. When a definition applies primarily to one or more programs, those programs
appear in parentheses after the defined terms.

“Act” or “Environmental Protection Act” means the Environmental Protection
Act [415 ILCS 5].

“Administrator” means the Administrator of the United States Environmental
Protection Agency or an authorized representative.

“Agency” means the Illinois Environmental Protection Agency.

“Application” means the Agency forms for applying for a permit. For RCRA,
application also includes the information required by the Agency pursuant to 35
I1l. Adm. Code 703.182 through 703.212 (contents of Part B of the RCRA
application).

“Appropriate act and regulations” means the federal Resource Conservation and
Recovery Act (42 USC 6901 et seq.) (RCRA), the federal Safe Drinking Water
Act (42 USC 300f et seq.) (SDWA), or the Environmental Protection Act,
whichever is applicable, and the applicable regulations promulgated under those
statutes.

“Approved program or approved state” means a state or interstate program that
has been approved or authorized by USEPA pursuant to 40 CFR 271 (RCRA) or
section 1422 of the SDWA (42 USC 300h-1) (UIC).

“Aquifer” (RCRA and UIC) means a geologic formation, group of formations, or
part of a formation that is capable of yielding a significant amount of water to a
well or spring.

“Area of review” (UIC) means the area surrounding an injection well described
according to the criteria set forth in 35 Ill. Adm. Code 730.106, or in the case of
an area permit, the project area plus a circumscribing area the width of which is
either 402 meters (one-quarter of a mile) or a number calculated according to the
criteria set forth in 35 Ill. Adm. Code 730.106.

“Board” (RCRA and UIC) means the Illinois Pollution Control Board.

“Cesspool” (UIC) means a drywell that receives untreated sanitary waste
containing human excreta and which sometimes has an open bottom or perforated
sides.
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“Closure” (RCRA) means the act of securing a Hazardous waste management
facility pursuant to 35 Ill. Adm. Code 724.

“Component” (RCRA) means any constituent part of a unit or any group of
constituent parts of a unit that are assembled to perform a specific function (e.g., a
pump seal, pump, kiln liner, or kiln thermocouple).

“Contaminant” (UIC) means any physical, chemical, biological, or radiological
substance or matter in water.

“Corrective action management unit” or “CAMU” (RCRA) means an area within
a facility that is designated by the Agency pursuant to Subpart S of 35 Ill. Adm.
Code 724 for the purpose of implementing corrective action requirements
pursuant to 35 Ill. Adm. Code 724.201 and RCRA section 3008(h) (42 USC
6928(h)). A CAMU must only be used for the management of remediation wastes
pursuant to implementing such corrective action requirements at the facility.
BOARD NOTE: USEPA must also designate a CAMU until it grants this
authority to the Agency. See the note following 35 Ill. Adm. Code 724.652.

“CWA” (RCRA and UIC) means the Clean Water Act (33 USC 1251 et seq.), as
amended.

“Director” (RCRA and UIC) means the Director of the Illinois Environmental
Protection Agency or the Director’s designee.

“Disposal” (RCRA) means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any hazardous waste into or on any land or water so that
such hazardous waste or any constituent of the waste may enter the environment
or be emitted into the air or discharged into any waters, including groundwater.

“Disposal facility” (RCRA) means a facility or part of a facility at which
hazardous waste is intentionally placed into or on the land or water, and at which
hazardous waste will remain after closure. The term disposal facility does not
include a corrective action management unit into which remediation wastes are
placed.

“Draft permit” (RCRA and UIC) means a document prepared pursuant to 35 Ill.
Adm. Code 705.141 indicating the Agency’s tentative decision to issue, deny,
modify, terminate, or reissue a permit. A notice of intent to deny a permit, as
discussed in 35 Ill. Adm. Code 705.141, is a type of draft permit. A denial of a
request for modification, as discussed in 35 Ill. Adm. Code 705.128, is not a draft
permit. A proposed permit is not a draft permit.
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“Drywell” (UIC) means a well, other than an improved sinkhole or subsurface
fluid distribution system, that is completed above the water table so that its
bottom and sides are typically dry, except when receiving fluids.

“Drilling mud” (UIC) means a heavy suspension used in drilling an injection well,
introduced down the drill pipe and through the drill bit.

“Elementary neutralization unit” (RCRA) means a device of which the following
is true:

It is used for neutralizing wastes that are hazardous wastes only because
they exhibit the corrosivity characteristics defined in 35 Ill. Adm. Code
721.122, or are listed in Subpart D of 35 Ill. Adm. Code 721 only for this
reason; and

It meets the definition of tank, tank system, container, transport vehicle, or
vessel in 35 1ll. Adm. Code 720.110.

“Emergency permit” (RCRA and UIC) means a RCRA or UIC permit issued in
accordance with 35 1ll. Adm. Code 703.221 or 704.163, respectively.

“Environmental Protection Agency” or “EPA” or “USEPA” (RCRA and UIC)
means the United States Environmental Protection Agency.

“Exempted aquifer” (UIC) means an aquifer or its portion that meets the criteria
in the definition of “underground source of drinking water” but which has been
exempted according to the procedures in 35 Ill. Adm. Code 702.105, 704.104, and
704.123(b).

“Existing hazardous waste management (HWM) facility” or “existing facility”
(RCRA) means a facility that was in operation or for which construction
commenced on or before November 19, 1980. A facility has commenced
construction if the following occurs:

The owner or operator has obtained the federal, State, and local approvals
or permits necessary to begin physical construction; and

Either of the following has transpired:
A continuous on-site, physical construction program has begun; or

The owner or operator has entered into contractual obligations for
physical construction of the facility that cannot be canceled or
modified without substantial loss and which are to be completed
within a reasonable time.
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“Existing injection well” (UIC) means an injection well that is not a new injection
well.

“Facility mailing list” (RCRA) means the mailing list for a facility maintained by
the Agency in accordance with 35 Ill. Adm. Code 705.163(a).

“Facility or activity” (RCRA and UIC) means any HWM facility, UIC injection
well, or any other facility or activity (including land or appurtenances thereto) that
is subject to regulations under the Illinois RCRA or UIC program.

“Federal, State, and local approvals or permits necessary to begin physical
construction” (RCRA) means permits and approvals required under federal, State,
or local hazardous waste control statutes, regulations, or ordinances.

“Fluid” (UIC) means any material or substance that flows or moves, whether in a
semisolid, liquid, sludge, gas, or any other form or state.

“Formation” (UIC) means a body of rock characterized by a degree of lithologic
homogeneity that is prevailingly, but not necessarily, tabular and is mappable on
the earth’s surface or traceable in the subsurface.

“Formation fluid” (UIC) means fluid present in a formation under natural
conditions, as opposed to introduced fluids, such as drilling mud.

“Functionally equivalent component” (RCRA) means a component that performs
the same function or measurement and which meets or exceeds the performance
specifications of another component.

“Generator” (RCRA) means any person, by site location, whose act or process
produces hazardous waste.

“Geologic sequestration” means the long-term containment of a gaseous, liquid,
or supercritical carbon dioxide stream in a subsurface geologic formation. This
term does not apply to carbon dioxide capture or transport.

“Groundwater” (RCRA and UIC) means a water below the land surface in a zone
of saturation.

“Hazardous waste” (RCRA and UIC) means a hazardous waste as defined in 35
ll. Adm. Code 721.103.
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“Hazardous waste management facility” or “HWM facility” (RCRA) means all
contiguous land and structures, other appurtenances, and improvements on the
land, used for treating, storing, or disposing of hazardous waste. A facility may
consist of several treatment, storage, or disposal operational units (for example,
one or more landfills, surface impoundments, or combinations of them).

“HWM facility” (RCRA) means hazardous waste management facility.

“Improved sinkhole” (UIC) means a naturally occurring karst depression or other
natural crevice that is found in volcanic terrain and other geologic settings that
have been modified by man for the purpose of directing and emplacing fluids into
the subsurface.

“Injection well” (RCRA and UIC) means a well into which fluids are being
injected.

“Injection zone” (UIC) means a geologic formation, group of formations, or part
of a formation receiving fluids through a well.

“In operation” (RCRA) means a facility that is treating, storing, or disposing of
hazardous waste.

“Interstate agency” means an agency of two or more states established by or
under an agreement or compact approved by the Congress, or any other agency of
two or more states having substantial powers or duties pertaining to the control of
pollution as determined and approved by the Administrator under the appropriate
act and regulations.

“Major facility” means any RCRA or UIC facility or activity classified as such by
the Regional Administrator or the Agency.

“Manifest” (RCRA and UIC) means the shipping document originated and signed
by the generator that contains the information required by Subpart B of 35 IlI.
Adm. Code 722.

“National Pollutant Discharge Elimination System” means the program for
issuing, modifying, revoking and reissuing, terminating, monitoring, and
enforcing permits and imposing and enforcing pretreatment requirements pursuant
to Section 12(f) of the Environmental Protection Act and Subpart A of 35 IIl.
Adm. Code 309 and 35 Ill. Adm. Code 310. The term includes an approved
program.



14

“New HWM facility” (RCRA) means a hazardous waste management facility that
began operation or for which construction commenced after November 19, 1980.

“New injection well” (UIC) means a well that began injection after March 3,
1984, the date of USEPA approval of the UIC program for the State of Illinois.
BOARD NOTE: See 40 CFR 147.700_(2017)(2011) and 49 Fed. Reg. 3991 (Feb.
1, 1984).

“Off-site” (RCRA) means any site that is not on-site.

“On-site” (RCRA) means on the same or geographically contiguous property that
may be divided by public or private rights-of-way, provided the entrance and exit
between the properties is at a cross-roads intersection, and access is by crossing as
opposed to going along, the rights-of-way. Non-contiguous properties owned by
the same person, but connected by a right-of-way that the person controls and to
which the public does not have access, is also considered on-site property.

“Owner or operator” means the owner or operator of any facility or activity
subject to regulation under the RCRA or UIC program.

“Permit” means an authorization, license, or equivalent control document issued
to implement this Part and 35 1ll. Adm. Code 703, 704, and 705. “Permit”
includes RCRA permit by rule (35 Ill. Adm. Code 703.141), RCRA standardized
permit (35 Ill. Adm. Code 703.238), UIC area permit (35 Ill. Adm. Code
704.162), and RCRA or UIC “Emergency Permit” (35 Ill. Adm. Code 703.221
and 704.163). “Permit” does not include RCRA interim status (35 Ill. Adm. Code
703.153 through 703.157), UIC authorization by rule (Subpart C of 35 Ill. Adm.
Code 704), or any permit that has not yet been the subject of final Agency action,
such as a draft permit or a proposed permit.

“Person” means any individual, partnership, co-partnership, firm, company,
corporation, association, joint stock company, trust, estate, political subdivision,
state agency, or any other legal entity, or their legal representative, agency, or
assigns.

“Physical construction” (RCRA) means excavation, movement of earth, erection
of forms or structures, or similar activity to prepare an HWM facility to accept
hazardous waste.

“Plugging” (UIC) means the act or process of stopping the flow of water, oil, or
gas into or out of a formation through a borehole or well penetrating that
formation.

“Point of injection” means the last accessible sampling point prior to waste fluids
being released into the subsurface environment through a Class V injection well.
For example, the point of injection of a Class V septic system might be the
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distribution box—the last accessible sampling point before the waste fluids drain
into the underlying soils. For a dry well, it is likely to be the well bore itself.

“POTW” means publicly owned treatment works.
“Project” (UIC) means a group of wells in a single operation.

“Publicly owned treatment works” or “POTW” is as defined in 35 Ill. Adm. Code
310.

“Radioactive waste” (UIC) means any waste that contains radioactive material in
concentrations that exceed those listed in table 11, column 2 in appendix B to 10
CFR 20, incorporated by reference in 35 Ill. Adm. Code 720.111.

“RCRA” (RCRA) means the Resource Conservation and Recovery Act of 1976
(42 USC 6901 et seq.). For the purposes of regulation pursuant to 35 Ill. Adm.
Code 700 through 705, 720 through 728, 733, 738, and 739, “RCRA” refers only
to RCRA Subtitle C. This does not include the RCRA Subtitle D (municipal solid
waste landfill) regulations, found in 35 Ill. Adm. Code 810 through 815, and the
RCRA Subtitle I (underground storage tank) regulations found in 35 Ill. Adm.
Code 731 and 732.

“RCRA permit” (RCRA) means a permit required pursuant to Section 21(f) of the
Act-{415-H-CS5/21(H].

“RCRA standardized permit” (RCRA) means a RCRA permit issued pursuant to
Subpart J of 35 1ll. Adm. Code 703 and Subpart G of 35 Ill. Adm. Code 705 that
authorizes management of hazardous waste. The RCRA standardized permit may
have two parts: a uniform portion issued for all RCRA standardized permits and a
supplemental portion issued at the discretion of the Agency.

“Regional Administrator” (RCRA and UIC) means the Regional Administrator of
the USEPA Region in which the facility is located or the Regional
Administrator’s designee.

BOARD NOTE: Illinois is in USEPA Region 5.

“Remedial action plan” or “RAP” (RCRA) means a special form of RCRA permit
that a facility owner or operator may obtain pursuant to Subpart H of 35 Ill. Adm.
Code 703, instead of a RCRA permit issued pursuant to this Part and 35 Ill. Adm.
Code 703, to authorize the treatment, storage, or disposal of hazardous remediation
waste (as defined in 35 1ll. Adm. Code 720.110) at a remediation waste
management site.

“Sanitary waste” (UIC) means liquid or solid wastes originating solely from
humans and human activities, such as wastes collected from toilets, showers,
wash basins, sinks used for cleaning domestic areas, sinks used for food
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preparation, clothes washing operations, and sinks or washing machines where
food and beverage serving dishes, glasses, and utensils are cleaned. Sources of
these wastes may include single or multiple residences, hotels and motels,
restaurants, bunkhouses, schools, ranger stations, crew quarters, guard stations,
campgrounds, picnic grounds, day-use recreation areas, other commercial
facilities, and industrial facilities, provided the waste is not mixed with industrial
waste.

“Schedule of compliance” (RCRA and UIC) means a schedule of remedial
measures included in a permit, including an enforceable sequence of interim
requirements (for example, actions, operations, or milestone events) leading to
compliance with the appropriate act and regulations.

“SDWA” (UIC) means the Safe Drinking Water Act (42 USC 300f et seq.).

“Septic system” (UIC) means a well, as defined in this Section, that is used to
emplace sanitary waste below the surface and which is typically comprised of a
septic tank and subsurface fluid distribution system or disposal system.

“Site” (RCRA and UIC) means the land or water area where any facility or
activity is physically located or conducted, including adjacent land used in
connection with the facility or activity.

“SIC code” (RCRA and UIC) means “Standard Industrial Classification code-”.
This is the code assigned to a site by the United States Department of
Transportation, Federal Highway Administration, based on the particular
activities that occur on the site, as set forth in its publication, “Standard Industrial
Classification Manual;”, incorporated by reference in 35 Ill. Adm. Code 720.111.

“State” (RCRA and UIC) means the State of Illinois.

“State Director” (RCRA and UIC) means the Director of the Illinois
Environmental Protection Agency.

“State/USEPA agreement” (RCRA and UIC) means an agreement between the
Regional Administrator and the State that coordinates USEPA and State activities,
responsibilities, and programs, including those under the RCRA and SDWA.

“Storage” (RCRA) means the holding of hazardous waste for a temporary period,
at the end of which the hazardous waste is treated, disposed of, or stored
elsewhere.

“Stratum” (plural “strata”) (UIC) means a single sedimentary bed or layer,
regardless of thickness, that consists of generally the same kind of rock material.
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“Subsurface fluid distribution system” (UIC) means an assemblage of perforated
pipes, drain tiles, or other similar mechanisms intended to distribute fluids below
the surface of the ground.

“Total dissolved solids” (UIC) means the total dissolved (filterable) solids as
determined by use of the method specified in 40 CFR 136.3 (Identification of Test
Procedures; the method for filterable residue), incorporated by reference in 35 IlI.
Adm. Code 720.111.

“Transfer facility” (RCRA) means any transportation related facility, including
loading docks, parking areas, storage areas, and other similar areas where
shipments of hazardous wastes are held during the normal course of
transportation.

“Transferee” (UIC) means the owner or operator receiving ownership or
operational control of the well.

“Transferor” (UIC) means the owner or operator transferring ownership or
operational control of the well.

“Transporter” (RCRA) means a person engaged in the off-site transportation of
“hazardous waste” by air, rail, highway, or water.

“Treatment” (RCRA) means any method, technique, process, including
neutralization, designed to change the physical, chemical, or biological character
or composition of any “hazardous waste” so as to neutralize such wastes, or so as
to recover energy or material resources from the waste, or so as to render such
wastes non-hazardous or less hazardous; safer to transport, store, or dispose of; or
amenable for recovery, amenable for storage, or reduced in volume.

“UIC” (UIC) means the Underground Injection Control program.
“Underground injection” (UIC) means a well injection.

“Underground source of drinking water” or “USDW” (RCRA and UIC) means an
aquifer or its portion that is not an exempted aquifer and of which either of the
following is true:

It supplies any public water system; or

It contains a sufficient quantity of groundwater to supply a public water
system; and

It currently supplies drinking water for human consumption; or

It contains less than 10,000 mg/{ total dissolved solids.



18

“USDW” (RCRA and UIC) means an underground source of drinking water.

“Wastewater treatment unit” (RCRA) means a device of which the following is
true:

It is part of a wastewater treatment facility that is subject to regulation
pursuant to Subpart A of 35 Ill. Adm. Code 309 or 35 Ill. Adm. Code 310;
and

It receives and treats or stores an influent wastewater that is a hazardous
waste as defined in 35 Ill. Adm. Code 721.103, or generates and
accumulates a wastewater treatment sludge that is a hazardous waste as
defined in 35 Ill. Adm. Code 721.103, or treats or stores a wastewater
treatment sludge that is a hazardous waste as defined in 35 Ill. Adm. Code
721.103; and

It meets the definition of tank or tank system in 35 Ill. Adm. Code
720.110.

“Well” (UIC) means a bored, drilled, or driven shaft, or a dug hole, whose depth
is greater than the largest surface dimension; a dug hole whose depth is greater
than the largest surface dimension; or an improved sinkhole; or, a subsurface fluid
distribution system.

“Well injection” (UIC) means the subsurface emplacement of fluids through a
well.

BOARD NOTE: Derived from 40 CFR 124.2, 144.3, and 270.2 (2017)2611).

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART B: PERMIT APPLICATIONS

Section 702.120 Permit Application

a)

b)

Applying for a UIC permit. Any person that is required to have a permit
(including new applicants and permittees with expiring permits) must complete,
sign, and submit an application to the Agency as described in this Section and in
35 1ll. Adm. Code 704.161 (UIC). Any person that is currently authorized with
UIC authorization by rule (Subpart C of 35 Ill. Adm. Code 704) must apply for a
permit when required to do so by the Agency. The procedure for application,
issuance, and administration of an emergency permit is found exclusively in 35
I1l. Adm. Code 704.163 (UIC).

Applying for a RCRA permit. The following information outlines how to obtain a
permit and where to find requirements for specific permits:
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3)

4)

5)

6)
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If the facility is covered by RCRA permits by rule (35 Ill. Adm. Code
703.141), the owner or operator needs not apply for a permit.

If the facility owner or operator currently has interim status pursuant to
RCRA (Subpart C of 35 Ill. Adm. Code 703), it must apply for a permit
when required by the Agency.

If the facility owner or operator is required to have a permit (including
new applicants and permittees with expiring permits), it must complete,
sign, and submit an application to the Agency, as described in this Section;
in Sections 702.121 through 702.124; and in 35 Ill. Adm. Code 703.125,
703.126, 703.150 through 703.157, 703.186, and 703.188.

If the facility owner or operator is seeking an emergency permit, the
procedures for application, issuance, and administration are found
exclusively in 35 Ill. Adm. Code 703.220.

If the facility owner or operator is seeking a research, development, and
demonstration permit, the procedures for application, issuance, and
administration are found exclusively in 35 Ill. Adm. Code 703.231.

If the facility owner or operator is seeking a RCRA standardized permit,
the procedures for application and issuance are found in Subpart G of 35
I1l. Adm. Code 705 and Subpart J of 35 Ill. Adm. Code 703.

BOARD NOTE: Subsection (a)-efthis-Section is derived from 40 CFR 144.31(a) (2017)-(2616),
and subsection (b)-efthis-Section is derived from 40 CFR 270.10(a) (2017)2016).

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.123 Information Requirements

An applicant for a RCRA or UIC Class I, 11, or V permit must provide the following
information to the Agency, using the application form provided by the Agency (additional
information required of applicants is set forth in Subpart D of 35 Ill. Adm. Code 703 (RCRA)
and 35 Ill. Adm. Code 704.161 (UIC)). An applicant for a Class VI injection well permit must
follow the criteria provided in 35 I1ll. Adm. Code 730.182.

a) The activities conducted by the applicant that require it to obtain a permit under
RCRA or UIC.

b) The name, mailing address, and location of the facility for which the application
IS submitted.

C) Up to four SIC codes that best reflect the principal products or services provided

by the facility.
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h)
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The operator’s name, address, telephone number, ownership status, and status as
Federal, State, private, public, or other entity.

federal-rules-The name, address, and phone number of the owner of t

=

e facility.

A listing of all permits or construction approvals received or applied for under
any of the following programs:

1) The hazardous waste management program under RCRA, this Part, and 35
lll. Adm. Code 703;

2) The UIC program under SDWA, this Part, and 35 Ill. Adm. Code 704;

3) The National Pollutant Discharge Elimination System (NPDES) program
under the federal CWA (33 USC 1251 et seq.) and 35 Ill. Adm. Code 309;

4) The Prevention of Significant Deterioration (PSD) program under the
federal Clean Air Act (42 USC 7401 et seq.);

5) The nonattainment program under the federal Clean Air Act;

6) The National Emission Standards for Hazardous Pollutants (NESHAPS)
preconstruction approval under the federal Clean Air Act;

7) Any ocean dumping permits under the federal Marine Protection Research
and Sanctuaries Act (33 UCS 1401 et seq.);

8) Any dredge or fill permits under Section 404 of CWA (33 USC 1344); and

9) Any other relevant environmental permits, including any State-issued
permits.

A topographic map (or other map if a topographic map is unavailable) extending
1609 meters (one mile) beyond the property boundaries of the source, depicting
the facility and each of its intake and discharge structures; each of its hazardous
waste treatment, storage, or disposal facilities; each well where fluids from the
facility are injected underground; and those wells, springs, other surface water
bodies, and drinking water wells listed in public records or which are otherwise
known to the applicant within 402 meters (one-quarter mile) of the facility
property boundary.

A brief description of the nature of the business.
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BOARD NOTE: Derived from 40 CFR 144.31(e)(1) through (e)(8), 270.10(d), and 270.13(a)
through (f) and (k) through (m)_(2017)2611).

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.125 Continuation of Expiring Permits

a) The conditions of an expired permit continue in force until the effective date of a
new permit (see 35 Ill. Adm. Code 705.201) if both of the following conditions
are fulfilled:

1) The permittee has submitted a timely application pursuant to 35 Ill. Adm.
Code 703.181 (RCRA) or 704.161 (UIC) that is a complete (pursuant to
Section 702.122) application for a new permit; and

2) The Agency, through no fault of the permittee, does not issue a new
permit with an effective date pursuant to 35 Ill. Adm. Code 705.201 on or
before the expiration date of the previous permit (for example, when
issuance is impracticable due to time or resource constraints).

b) Effect. Permits continued pursuant to this Section remain fully effective and
enforceable.

C) Enforcement. When the permittee is not in compliance with the conditions of the
expiring or expired permit, the Agency may choose to do any or all of the
following:

1) Initiate enforcement action based upon the permit that has been continued;

2) Issue a notice of intent to deny the new permit pursuant to 35 Ill. Adm.
Code 705.141. If the permit is denied, the owner or operator would then
be required to cease the activities authorized by the continued permit or be
subject to enforcement action for operating without a permit;

3) Issue a new permit pursuant to 35 Ill. Adm. Code 705 with appropriate
conditions; or

4) Take other actions authorized by the Environmental Protection Act-{415
H-CS-5}, or regulations adopted thereunder.

d) This subsection (d) corresponds with 40 CFR 144.37(d) and 270.51(d), which
pertain to continuation of USEPA-issued permits until disposition of a permit
application filed with an authorized state. A corresponding provision is
unnecessary in the Illinois regulations. This statement maintains structural
consistency with the corresponding federal rules.
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e) RCRA standardized permits.

1)

2)

The conditions of an owner’s or operator’s expired RCRA standardized
permit continue until the effective date of its new permit (see 35 Ill. Adm.
Code 705.201) if all of the following conditions are fulfilled:

A) If the Agency is the permit-issuing authority;

B) If the owner or operator has submitted a timely and complete
Notice of Intent pursuant to 35 Ill. Adm. Code 705.301(a)(2)
requesting coverage under a RCRA standardized permit; and

C) If the Agency, through no fault of the owner or operator, does not
issue the permit before the previous permit expires (for example,
where it is impractical to make the permit effective by that date
because of time or resource constraints).

In some instances, the Agency may notify the owner or operator that it is
not eligible for a RCRA standardized permit (see 35 Ill. Adm. Code
705.302(c)). Insuch an instance, the conditions of the owner’s or
operator’s expired permit will continue if the owner or operator submits
the information specified in subsection (a)(1)-efthis-Section (that is, a
complete application for a new permit) within 60 days after it receives an
Agency notification that the owner or operator is not eligible for a RCRA
standardized permit.

BOARD NOTE: Derived from 40 CFR 144.37 and 270.51 (2017)2005)-as-amended-at 70-Fed-

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.126 Signatories to Permit Applications and Reports

a) Applications. A permit application must be signed as follows:

1)

For a corporation: a permit application must be signed by a responsible
corporate officer. For the purpose of this Section, a responsible corporate
officer means either of the following persons:

A) A president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other
person that performs similar policy or decision-making functions
for the corporation; or

B) The manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons or having



b)

2)

3)
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gross annual sales or expenditures exceeding $25 million (in
second-quarter 1980 dollars), if authority to sign documents has
been assigned or delegated to the manager in accordance with
corporate procedures;

BOARD NOTE: The Board does not require specific assignments or
delegations of authority to responsible corporate officers identified in
subsection (a)(1)(A)-of-this-Seetion. The Agency will presume that these
responsible corporate officers have the requisite authority to sign permit
applications, unless the corporation has notified the Agency to the
contrary. Corporate procedures governing authority to sign permit
applications may provide for assignment or delegation to applicable
corporate positions pursuant to subsection (a)(1)(B)-ef-this-Section, rather
than to specific individuals.

For a partnership or sole proprietorship: a permit application must be
signed by a general partner or the proprietor, respectively; or

For a municipality, State, federal, or other public agency: a permit
application must be signed by either a principal executive officer or
ranking elected official. For purposes of this Section, a principal
executive officer of a federal agency includes either of the following
persons:

A) The chief executive officer of the agency, or

B) A senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g.,
Regional Administrators of USEPA).

Reports. All reports required by permits or other information requested by the
Agency must be signed by a person described in subsection (a)-efthis-Section, or
by a duly authorized representative of that person. A person is a duly authorized
representative only if each of the following conditions are fulfilled:

1)

2)

3)

The authorization is made in writing by a person described in subsection
(a) of this Section;

The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of a well or a well field,
superintendent, or position of equivalent responsibility. (A duly
authorized representative may thus be either a named individual or any
individual occupying a named position); and

The written authorization is submitted to the Agency.
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C) Changes to authorization. If an authorization pursuant to subsection (b)-ef-this
Seetion is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new authorization
satisfying the requirements of subsection (b) must be submitted to the Agency
prior to or together with any reports, information, or applications to be signed by
an authorized representative.

d) Certification.

1) Any person signing a document pursuant to subsection (a) or (b)-ef-this
Seetion must make the following certification:

I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons that manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations.

2) Alternative owner certification. For remedial action plans (RAPs) pursuant
to Subpart H-efthis-Part, if the operator certifies according to subsection
(d)(1)-ef-this-Section, then the owner may choose to make the following
certification instead of the certification in subsection (d)(1)-ef-this-Section:

Based on my knowledge of the conditions of the property described
in the RAP and my inquiry of the person or persons that manage the
system referenced in the operator’s certification, or those persons
directly responsible for gathering the information, the information
submitted is, upon information and belief, true, accurate, and
complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations.

BOARD NOTE: Derived from 40 CFR 144.32 and 270.11_(2017)420605).

(Source: Amended at 42 1ll. Reg. , effective )
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SUBPART C: PERMIT CONDITIONS
Section 702.152 Reporting Requirements

a) Planned changes. The permittee must give notice to the Agency as soon as
possible of any planned physical alterations or additions to the permitted facility.

b) Anticipated noncompliance. The permittee must give advance notice to the
Agency of any planned changes in the permitted facility or activity that may result
in noncompliance with permit requirements. For RCRA, see also 35 Ill. Adm.
Code 703.247.

C) Transfers. This permit is not transferable to any person, except after notice to the
Agency. The Agency may require modification of the permit to change the name
of the permittee and incorporate such other requirements as may be necessary
under the appropriate Act. (See Sections 702.182 and 702.183, in some cases
modification is mandatory.)

d) Monitoring reports. Monitoring results must be reported at the intervals specified
in the permit.

e) Compliance schedules. Reports of compliance or non-compliance with, or any
progress reports on, interim and final requirements contained in any compliance
schedule of the permit must be submitted no later than specified in Section
702.162.

f) Twenty-four hour reporting as required in 35 Ill. Adm. Code 703.245 or
704.181(d).

9) Other noncompliance. The permittee must report all instances of noncompliance
not reported pursuant to subsections (d), (e), and (f)-efthis-Seetion at the time
monitoring reports are submitted. The reports must contain the information
referenced in subsection (f)-ef-this-Section.

h) Other information. Where the permittee becomes aware that it failed to submit
any relevant facts in a permit application, or submitted incorrect information in a
permit application or in any report to the Agency, it must promptly submit such
facts or information.

BOARD NOTE: Derived from 40 CFR 144.51(l) and 270.30(1) (2017)-(2605).

(Source: Amended at 42 1ll. Reg. , effective )
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Section 702.162 Schedules of Compliance

The permit may, when appropriate, specify a schedule of compliance leading to compliance with
the appropriate act and regulations.

a)

b)

d)

Time for compliance. Any schedules of compliance pursuant to this Section must
require compliance as soon as possible. For UIC, in addition, schedules of
compliance must require compliance not later than three years after the effective
date of the permit.

Interim dates. If a permit establishes a schedule of compliance that exceeds one
year from the date of permit issuance, the schedule must set forth interim
requirements and the dates for their achievement.

1) The time between interim dates must not exceed one year.

2) If the time necessary for completion of any interim requirement (such as
the construction of a control facility) is more than one year and is not
readily divisible into stages for completion, the permit must specify
interim dates for the submission of reports of progress toward compliance
of the interim requirements and indicate a projected completion date.

Reporting. A RCRA permit must be written to require that no later than 14 days
following such interim date and the final date of compliance, the permittee must
notify the Agency in writing of its compliance or noncompliance with the interim
or final requirements. A UIC permit must be written to require that if subsection
(a)-of-this-Section is applicable progress reports be submitted no later than 30
days following each interim date and the final date of compliance.

The Agency may not permit a schedule of compliance involving violation of
regulations adopted by the Board unless the permittee has been granted a
variance. To avoid delay, an applicant seeking a schedule of compliance should
file a variance petition pursuant to Subpart B of 35 Ill. Adm. Code 104 at the
same time the permit application is filed.

BOARD NOTE: Derived from 40 CFR 144.53(a) and 270.33(a)_(2017)2005).

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.163 Alternative Schedules of Compliance

A RCRA or UIC permit applicant or permittee may cease conducting regulated activities (by
receiving a terminal volume of hazardous waste and, for treatment or storage HWM facilities, by
closing pursuant to applicable requirements; for disposal HWM facilities, by closing and
conducting post-closure care pursuant to applicable requirements; or, for UIC wells, by plugging
and abandonment), rather than continuing to operate and meet permit requirements as follows:
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a) If the permittee decides to cease conducting regulated activities at a given time
within the term of a permit that has already been issued, either of the following
must occur:

1) The permit may be modified to contain a new or additional schedule
leading to timely cessation of activities; or

2) The permittee must cease conducting permitted activities before
noncompliance with any interim or final compliance schedule requirement
already specified in the permit.

b) If the decision to cease conducting regulated activities is made before issuance of
a permit whose term will include the termination date, the permit must contain a
schedule leading to termination that will ensure timely compliance with
applicable requirements.

C) If the permittee is undecided whether to cease conducting regulated activities, the
Agency may issue or modify a permit to contain two alternative schedules, as
follows:

1) Both schedules must contain an identical interim deadline requiring a final
decision on whether to cease conducting regulated activities no later than a
date that ensures sufficient time to comply with applicable requirements in
a timely manner if the decision is to continue conducting regulated
activities;

2) One schedule must lead to timely compliance with applicable
requirements;

3) The second schedule must lead to cessation of regulated activities by a
date that will ensure timely compliance with applicable requirements.

4) Each permit containing two alternative schedules must include a
requirement that, after the permittee has made a final decision pursuant to
subsection (c)(1)-efthis-Section, it must follow the schedule leading to
compliance, if the decision is to continue conducting regulated activities,
or follow the schedule leading to termination, if the decision is to cease
conducting regulated activities.

d) The applicant’s or permittee’s decision to cease conducting regulated activities
must be evidenced by a firm public commitment satisfactory to the Agency, such
as a written resolution of the board of directors of a corporation.

BOARD NOTE: Derived from 40 CFR 144.53(b) and 270.33(b)_(2017)-(20605).

(Source: Amended at 42 1ll. Reg. , effective )
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SUBPART D: ISSUED PERMITS
Section 702.181 Effect of a Permit

a) The existence of a RCRA or UIC permit does not constitute a defense to a
violation of the Environmental Protection Act or this Subtitle G, except for
prohibitions against development, modification, or operation without a permit. A
permit may be modified or reissued during its term for cause, as set forth in
Subpart G of 35 Ill. Adm. Code 703 (RCRA) or Subpart H of 35 Ill. Adm. Code
704 (UIC) and Section 702.186, or a permit may be modified upon the request of
the permittee, as provided by 35 Ill. Adm. Code 703.280 through 703.283.

BOARD NOTE: 40 CFR 270.4(a) differs from this subsection (a) in two
significant aspects: (1) 40 CFR 270.4(a)(1) states that compliance with the permit
is compliance with federal law; and (2) 40 CFR 270.4(a)(1)(i) through (a)(1)(iv)
enumerate exceptions when compliance with the permit can violate federal law.
The exceptions under which compliance with a permit can violate federal law are
the following intervening events: (1) new or amended statutory requirements; (2)
new or amended 40 CFR 268 land disposal restrictions; (3) the adoption of the 40
CFR 264 leak detection requirements; and (4) the adoption of the air emissions
limitations of subparts AA, BB, and CC of 40 CFR 265. By not codifying the
federal exceptions, since they are not necessary in the Illinois program to
accomplish the intended purpose, the Board does not intend to imply that
compliance with a RCRA permit obviates immediate compliance with any of the
events included in the federal exceptions.

b) The issuance of a permit does not convey property rights of any sort, nor does
issuance convey any exclusive privilege.

C) The issuance of a permit does not authorize injury to persons or property or
invasion of other private rights, nor does issuance authorize any infringement of
State or local law or regulations, except as noted in subsection (a)-efthis-Section.

BOARD NOTE: Derived from 40 CFR 144.35 and 40 CFR 270.4 (2017)2616).

(Source: Amended at 42 1ll. Reg. , effective )

Section 702.186 Revocation

The Board will revoke a permit during its term in accordance with Title VIII of the
Environmental Protection Act-f415-H-CS-5/Fitle-VHH for the following causes:

a) The permittee’s violation of the Environmental Protection Act-f415-H-CS-5]} or
regulations adopted thereunder;

b) Noncompliance by the permittee with any condition of the permit;
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C) The permittee’s failure in the application or during the permit issuance process to
disclose fully all relevant facts, or the permittee’s misrepresentation of any
relevant facts at any time; or

d) A determination that the permitted activity endangers human health or the
environment and can only be regulated to acceptable levels by permit
modification, reissuance, or revocation.

BOARD NOTE: Derived from 40 CFR 270.43 and 144.40_(2017)420605).

(Source: Amended at 42 1ll. Reg. , effective )
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SUBPART I: INTEGRATION WITH MAXIMUM ACHIEVABLE CONTROL
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Section
703.320 Options for Incinerators and Cement and Lightweight Aggregate Kilns to
Minimize Emissions from Startup, Shutdown, and Malfunction Events
SUBPART J: RCRA STANDARDIZED PERMITS FOR STORAGE AND
TREATMENT UNITS
Section
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703.APPENDIX A  Classification of Permit Modifications

AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].

SOURCE: Adopted in R82-19 at 7 Ill. Reg. 14289, effective October 12, 1983; amended in
R83-24 at 8 Ill. Reg. 206, effective December 27, 1983; amended in R84-9 at 9 Ill. Reg. 11899,
effective July 24, 1985; amended in R85-22 at 10 Ill. Reg. 1110, effective January 2, 1986;
amended in R85-23 at 10 Ill. Reg. 13284, effective July 28, 1986; amended in R86-1 at 10 IIl.
Reg. 14093, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20702, effective
December 2, 1986; amended in R86-28 at 11 Ill. Reg. 6121, effective March 24, 1987; amended
in R86-46 at 11 1ll. Reg. 13543, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg.
19383, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2584, effective January
15, 1988; amended in R87-39 at 12 Ill. Reg. 13069, effective July 29, 1988; amended in R88-16
at 13 lll. Reg. 447, effective December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18477,
effective November 13, 1989; amended in R89-9 at 14 Ill. Reg. 6278, effective April 16, 1990;
amended in R90-2 at 14 1ll. Reg. 14492, effective August 22, 1990; amended in R90-11 at 15 IlI.
Reg. 9616, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14554, effective September
30, 1991; amended in R91-13 at 16 Ill. Reg. 9767, effective June 9, 1992; amended in R92-10 at
17 1ll. Reg. 5774, effective March 26, 1993; amended in R93-4 at 17 Ill. Reg. 20794, effective
November 22, 1993; amended in R93-16 at 18 Ill. Reg. 6898, effective April 26, 1994; amended
in R94-7 at 18 Ill. Reg. 12392, effective July 29, 1994; amended in R94-5 at 18 Ill. Reg. 18316,
effective December 20, 1994; amended in R95-6 at 19 Ill. Reg. 9920, effective June 27, 1995;
amended in R95-20 at 20 Ill. Reg. 11225, effective August 1, 1996; amended in R96-10/R97-
3/R97-5 at 22 1ll. Reg. 553, effective December 16, 1997; amended in R98-12 at 22 Ill. Reg.
7632, effective April 15, 1998; amended in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17930, effective
September 28, 1998; amended in R98-21/R99-2/R99-7 at 23 Ill. Reg. 2153, effective January 19,
1999; amended in R99-15 at 23 1ll. Reg. 9381, effective July 26, 1999; amended in R00-13 at 24
I1l. Reg. 9765, effective June 20, 2000; amended in R01-21/R01-23 at 25 Ill. Reg. 9313, effective
July 9, 2001; amended in R02-1/R02-12/R02-17 at 26 Ill. Reg. 6539, effective April 22, 2002;
amended in R03-7 at 27 1ll. Reg. 3496, effective February 14, 2003; amended in R03-18 at 27 IlI.
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Reg. 12683, effective July 17, 2003; amended in R05-8 at 29 Ill. Reg. 5966, effective April 13,
2005; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 2845, effective February 23, 2006;
amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 487, effective December 20, 2006; amended
in RO7-5/R07-14 at 32 1ll. Reg. 11672, effective July 14, 2008; amended in R09-16/R10-4 at 34
I1l. Reg. 18505, effective November 12, 2010; amended in R13-15 at 37 Ill. Reg. 17659,
effective October 24, 2013; amended in R16-7 at 40 Ill. Reg. 11271, effective August 9, 2016;
amended in R17-14/R17-15/R18-12 at 42 1ll. Reg. , effective

SUBPART B: PROHIBITIONS

Section 703.120 Prohibitions in General

a) Violation of the provisions of this Subpart may result in an enforcement action
and sanctions pursuant to Titles VIII and XII of the Environmental Protection Act
[415HCS 5}

b) This Subpart B serves the following functions:

1) It prohibits the conduct of hazardous waste management operations
without a RCRA permit (Sections 703.121 and 703.122);

2) It specifies exclusions from the permit requirement (Section 703.123);

3) It sets times for the filing of applications and reapplications (Sections
703.125 and 703.126);

4) It prohibits violation of the conditions of RCRA permits (Section
703.122);

C) Subpart C-of-this-Part grants permits by rule, and sets the conditions for interim
status, which allows operation of certain facilities prior to permit issuance.
Subpart C-ef-this-Part contains prohibitions applicable during the interim status
period;

d) The following definitions apply to this Subpart B:
1) 35 1ll. Adm. Code 702.110; and

2) 35 1ll. Adm. Code 721, the definitions of “solid waste” and “hazardous
waste:”.

(Source: Amended at 42 1ll. Reg. , effective )
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Section 703.123 Specific Exclusions and Exemptions from Permit Program

The following persons are among those that are not required to obtain a RCRA permit:

a)

b)

9)

h)

A generator that accumulates hazardous waste on site in compliance with all of
on-site-for-less-than-the conditions for exemption thme-perteds-provided in 35 111
Adm. Code-722-134 722.114 through 722.117,;

A farmer that disposes of hazardous waste pesticides from the farmer’s own use,
as provided in 35 Ill. Adm. Code 722.170;

A person that owns or operates a facility solely for the treatment, storage, or
disposal of hazardous waste excluded from regulations pursuant to this Part by 35
I1l. Adm. Code 721.104 or 722.114 723-105(VSQG smal-generator-exemption);

An owner or operator of a totally enclosed treatment facility, as defined in 35 IlI.
Adm. Code 720.110;

An owner or operator of an elementary neutralization unit or wastewater
treatment unit, as defined in 35 Ill. Adm. Code 720.110;

A transporter that stores manifested shipments of hazardous waste in containers
that meet the requirements of 35 Ill. Adm. Code 722.130 at a transfer facility for a
period of ten days or less;

A person that adds absorbent material to waste in a container (as defined in 35 .
Adm. Code 720.110) or a person that adds waste to absorbent material in a
container, provided that these actions occur at the time waste is first placed in the
container; and 35 Ill. Adm. Code 724.117(b), 724.271, and 724.272 are complied
with; and

A universal waste handler or universal waste transporter (as defined in 35 IlI.
Adm. Code 720.110) that manages the wastes listed in subsections (h)(1) through
(h)(5)-efthis-Seetion. Such a handler or transporter is subject to regulation
pursuant to 35 Ill. Adm. Code 733.

1) Batteries, as described in 35 Ill. Adm. Code 733.102;
2) Pesticides, as described in 35 Ill. Adm. Code 733.103;

3) Mercury-containing equipment, as described in 35 Ill. Adm. Code
733.104; and

4) Lamps, as described in 35 Ill. Adm. Code 733.105.
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BOARD NOTE: Derived from 40 CFR 270.1(c)(2)_(2017)-{2005),-as-amended-at 70-Fed—Reg-

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART C: AUTHORIZATION BY RULE AND INTERIM STATUS

Section 703.150 Application by Existing HWM Facilities and Interim Status Qualifications

a)

b)

d)

The owner or operator of an existing HWM facility or of an HWM facility in
existence on the effective date of statutory or regulatory amendments that render
the facility subject to the requirement to have a RCRA permit must submit Part A
of the permit application to the Agency no later than the following times,
whichever comes first:

1) Six months after the date of publication of regulations that first require the
owner or operator to comply with standards in 35 1l1l. Adm. Code 725 or
726; or

2) Thirty days after the date the owner or operator first becomes subject to
the standards in 35 Ill. Adm. Code 725 or 726; or

In granting a variance under subsection (c)-efthis-Section the Board will consider
whether there has been substantial confusion as to whether the owner or operator
of such facilities were required to file a Part A application and whether such
confusion was attributable to ambiguities in 35 Ill. Adm. Code 720, 721, or 725.

The time for filing Part A of the permit application may be extended only by a
Board Order entered pursuant to a variance petition.

The owner or operator of an existing HWM facility may be required to submit
Part B of the permit application. The Agency will notify the owner or operator
that a Part B application is required, and set a date for receipt of the application,
not less than six months after the date the notice is sent. The owner or operator
my voluntarily submit a Part B application for all or part of the HWM facility at
any time. Notwithstanding the above, any owner or operator of an existing HWM
facility must submit a Part B permit application in accordance with the dates
specified in Section 703.157. Any owner or operator of a land disposal facility in
existence on the effective date of statutory or regulatory amendments that render
the facility subject to the requirement to have a RCRA permit must submit a Part
B application in accordance with the dates specified in Section 703.157.
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Interim status may be terminated as provided in Section 703.157.

BOARD NOTE: Derived from 40 CFR 270.10(e)_(2017)26062).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.151 Application by New HWM Facilities

a)

b)

d)

Except as provided in subsection (c) of this Section, no person may begin physical
construction of a new HWM facility without having submitted Part A and Part B
of the permit application and having received a finally effective RCRA permit;

An application for a permit for a new HWM facility (including both Part A and
Part B) may be filed at any time after promulgation of standards in 35 Ill. Adm.
Code 724 applicable to any TSD unit in the facility.; Except as provided in
subsection (c) of this Section, all applications must be submitted to the Agency at
least 180 days before physical construction is expected to commence;

Notwithstanding subsection (a) of this Section, a person may construct a facility
for the incineration of polychlorinated biphenyls pursuant to an approval issued
by the Administrator of USEPA under Section (6)(e) of the federal Toxic
Substances Control Act (42 USC 9601 et seq.) and any person owning or
operating such facility may, at any time after construction of operation of such
facility has begun, file an application for a RCRA permit to incinerate hazardous
waste authorizing such facility to incinerate waste identified or listed under 35 Ill.
Adm. Code 721.

Such persons may continue physical construction of the HWM facility after the
effective date of the standards applicable to it if the person submits Part B of the
permit application on or before the effective date of such standards (or on some
later date specified by the Agency). Such person must not operate the HWM
facility without having received a finally effective RCRA permit.

BOARD NOTE: Derived from 40 CFR 270.10(f) (2017)-(2602).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.157 Grounds for Termination of Interim Status

Interim status terminates when either of the following occurs:

a)

b)

Final administrative disposition is made of a permit application, except an
application for a remedial action plan (RAP) under Subpart H of this Part; or

The owner or operator fails to furnish a requested Part B application on time, or to
furnish the full information required by the Part B application, in which case the
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Agency must notify the owner and operator of the termination of interim status
following the procedures for a notice of intent to deny a permit pursuant to 35 IlI.
Adm. Code 705.

Corresponding 40 CFR 270.10(e)(2)(iii) required a RCRA Part B permit
application before a date long past. This statement maintains structural

con3|stencv W|th the federal rules FGF&H—G\NHGFGFGW&IGF@#&—I&HG!—GHB@S&J

For an owner or operator of a land disposal facility that is in existence on the
effective date of statutory or regulatory amendments under the federal Resource
Conservation and Recovery Act (42 USC 6901 et seq.) that render the facility
subject to the requirement to have a RCRA permit and which is granted interim
status, twelve months after the date on which the facility first becomes subject to
such permit requirement, unless the owner or operator of such facility does as
follows:

1) It submits a Part B application for a RCRA permit for such facility before
the date 12 months after the date on which the facility first becomes
subject to such permit requirement; and

2) It certifies that such facility is in compliance with all applicable
groundwater monitoring and financial responsibility requirements.

For an owner or operator of any land disposal unit that is granted authority to
operate under Section 703.155(a)(1), (a)(2), or (a)(3), on the day 12 months after
the effective date of such requirement, unless the owner or operator certifies that
such unit is in compliance with all applicable groundwater monitoring and
financial responsibility requirements (Subparts F and H of 35 Ill. Adm. Code
725).




BOARD NOTE: Derived from 40 CFR 270.10(¢)(5)2002) and 270.73 (2017)-2002).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.161 Enforceable Document for Post-Closure Care

a) An owner or operator may obtain an enforceable document containing alternative
requirements for post-closure care that imposes the requirements of 35 Ill. Adm.
Code 725.221. “Enforceable document containing alternative requirements” or
“other enforceable document;”, as used in this Part and in 35 Ill. Adm. Code 724
and 725, means an order of the Board, an Agency-approved plan, or an order of a
court of competent jurisdiction that meets the requirements of subsection (b)-ef-this
Seetion. An “enforceable document containing alternative requirements” or *“other
enforceable document;”, may also mean an order of USEPA (such as pursuant to
section 3008(h) of RCRA, 42 USC 6928(h), or under section 106 of the federal
Comprehensive Environmental Response, Compensation and Liability Act, 42 USC
9606).

BOARD NOTE: Derived from 40 CFR 270.1(c)(7) (2017)-(2002).

b) Any alternative requirements issued under this Section or established to satisfy the
requirements of 35 Ill. Adm. Code 724.190(f), 724.210(c), 724.240(d), 725.190(f),
725.210(c), or 725.240(d) must be embodied in a document that is enforceable and
subject to appropriate compliance orders and civil penalties under Titles VIII and

X1 of the ActJ4154-CS 5.
BOARD NOTE: Derived from 40 CFR 271.16(e) (2017)-{2062).

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART D: APPLICATIONS
Section 703.186 Exposure Information

Any Part B permit application submitted by an owner or operator of a facility that stores, treats,
or disposes of hazardous waste in a surface impoundment or a landfill must be accompanied by
information, reasonably ascertainable by the owner or operator, on the potential for the public to
be exposed to hazardous wastes or hazardous constituents through releases related to the unit. At
a minimum, such information must address the following:




al) Reasonably foreseeable potential releases from both normal operations and
accidents at the unit, including releases associated with transportation to or from
the unit;

b2)  The potential pathways of human exposure to hazardous wastes or constituents
resulting from the releases described under subsection (a)(1) of this Section; and

¢3)  The potential magnitude and nature of the human exposure resulting from such
releases.

BOARD NOTE: Derived from 40 CFR 270.10(j)_(2017)-2062).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.189 Additional Information Required to Assure Compliance with MACT
Standards

If the Agency determines, based on one or more of the factors listed in subsection (a)-efthis
Seetion that compliance with the standards of subpart EEE of 40 CFR 63, incorporated by
reference in 35 Ill. Adm. Code 720.111, alone may not adequately protect human health and the
environment, the Agency must require the additional information or assessments necessary to
determine whether additional controls are necessary to ensure adequate protection of human
health and the environment. This includes information necessary to evaluate the potential risk to
human health or the environment resulting from both direct and indirect exposure pathways. The
Agency may also require a permittee or applicant to provide information necessary to determine
whether such an assessment should be required.

a) The Agency must shal-base the evaluation of whether compliance with the
standards of subpart EEE of 40 CFR 63, incorporated by reference in 35 Ill. Adm.
Code 720.111, alone adequately protects human health and the environment on
factors relevant to the potential risk from a hazardous waste combustion unit,
including, as appropriate, any of the following factors:

1) Particular site-specific considerations such as proximity to receptors (such
as schools, hospitals, nursing homes, day care centers, parks, community
activity centers, or other potentially sensitive receptors), unique dispersion
patterns, etc.;
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The identities and quantities of emissions of persistent, bioaccumulative or
toxic pollutants considering enforceable controls in place to limit those
pollutants;

The identities and quantities of non-dioxin products of incomplete
combustion most likely to be emitted and to pose significant risk based on
known toxicities (confirmation of which should be made through
emissions testing);

The identities and quantities of other off-site sources of pollutants in
proximity of the facility that significantly influence interpretation of a
facility-specific risk assessment;

The presence of significant ecological considerations, such as the
proximity of a particularly sensitive ecological area;

The volume and types of wastes, for example wastes containing highly
toxic constituents;

Other on-site sources of hazardous air pollutants that significantly
influence interpretation of the risk posed by the operation of the source in
question;

Adequacy of any previously conducted risk assessment, given any
subsequent changes in conditions likely to affect risk; and

Such other factors as may be appropriate.

b) This subsection (b) corresponds with 40 CFR 270.10(1)(b), which USEPA has
marked “Reserved-”. This statement maintains structural consistency with the
corresponding federal rules.

BOARD NOTE: Derived from 40 CFR 270.10(l)_(2017),as-added-at 70-FedReg-—59402(Oct-

12, 2005).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.205 Incinerators that Burn Hazardous Waste

For a facility that incinerates hazardous waste, except as 35 Ill. Adm. Code 724.440 and
subsection (e)-of-this-Seetion provide otherwise, the applicant must fulfill the requirements of
subsection (a), (b), or (c)-efthis-Seetion in completing the Part B application.

a) When seeking exemption pursuant to 35 Ill. Adm. Code 724.440(b) or (c)
(ignitable, corrosive, or reactive wastes only), the applicant must fulfill the
following requirements:



b)

1)

2)

3)

4)
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Documentation that the waste is listed as a hazardous waste in Subpart D
of 35 1ll. Adm. Code 721 solely because it is ignitable (Hazard Code I),
corrosive (Hazard Code C), or both;

Documentation that the waste is listed as a hazardous waste in Subpart D
of 35 Ill. Adm. Code 721 solely because it is reactive (Hazard Code R) for
characteristics other than those listed in 35 Ill. Adm. Code 721.123(a)(4)
and (a)(5) and will not be burned when other hazardous wastes are present
in the combustion zone;

Documentation that the waste is a hazardous waste solely because it
possesses the characteristic of ignitability or corrosivity, or both, as
determined by the tests for characteristics of hazardous wastes pursuant to
Subpart C of 35 Ill. Adm. Code 721; or

Documentation that the waste is a hazardous waste solely because it
possesses the reactivity characteristics listed in 35 Ill. Adm. Code
721.123(a)(1) through (a)(3) or (a)(6) through (a)(8), and that it will not be
burned when other hazardous wastes are present in the combustion zone.

Submit a trial burn plan or the results of a trial burn, including all required
determinations, in accordance with Section 703.222 through 703.224.

In lieu of a trial burn, the applicant may submit the following information:

1)

An analysis of each waste or mixture of wastes to be burned including the
following:

A) Heat value of the waste in the form and composition in which it
will be burned;

B) Viscosity (if applicable) or description of physical form of the
waste;

C) An identification of any hazardous organic constituents listed in
Appendix H to 35 1ll. Adm. Code 721 that are present in the waste
to be burned, except that the applicant need not analyze for
constituents listed in Appendix H to 35 Ill. Adm. Code 721 that
would reasonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified and the
basis for their exclusion stated. The waste analysis must rely on
appropriate analytical methods;

D) An approximate quantification of the hazardous constituents
identified in the waste, within the precision produced by the
appropriate analytical methods; and
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E) A quantification of those hazardous constituents in the waste that
may be designated as POHCs based on data submitted from other
trial or operational burns that demonstrate compliance with the
performance standard in 35 Ill. Adm. Code 724.443;

BOARD NOTE: The federal regulations do not themselves define the
phrase “appropriate analytical methods;”, but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541
(June 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D)-ef
this-Section:

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following] . . .:

1. Appropriate methods are reliable and accepted as such in the
scientific community.

2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.

A detailed engineering description of the incinerator, including the
following:

A) Manufacturer’s name and model number of incinerator;
B) Type of incinerator;

C) Linear dimension of incinerator unit including cross sectional area
of combustion chamber;

D) Description of auxiliary fuel system (type/feed);

E) Capacity of prime mover;

F) Description of automatic waste feed cutoff systems;

G) Stack gas monitoring and pollution control monitoring system;
H) Nozzle and burner design;

)] Construction materials; and
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J) Location and description of temperature, pressure and flow
indicating devices and control devices;

A description and analysis of the waste to be burned compared with the
waste for which data from operational or trial burns are provided to
support the contention that a trial burn is not needed. The data should
include those items listed in subsection (c)(1)-efthis-Section. This
analysis should specify the POHCs that the applicant has identified in the
waste for which a permit is sought, and any differences from the POHCs
in the waste for which burn data are provided;

The design and operating conditions of the incinerator unit to be used,
compared with that for which comparative burn data are available;

A description of the results submitted from any previously conducted trial
burns, including the following:

A) Sampling and analysis techniques used to calculate performance
standards in 35 Ill. Adm. Code 724.443;

B) Methods and results of monitoring temperatures, waste feed rates,
carbon monoxide, and an appropriate indicator of combustion gas
velocity (including a statement concerning the precision and
accuracy of this measurement); and

C) The certification and results required by subsection (b)-efthis
Section;

The expected incinerator operation information to demonstrate compliance
with 35 Ill. Adm. Code 724.443 and 724.445, including the following:

A) Expected carbon monoxide (CO) level in the stack exhaust gas;
B) Waste feed rate;

C) Combustion zone temperature;

D) Indication of combustion gas velocity;

E) Expected stack gas volume, flow rate, and temperature;

F) Computed residence time for waste in the combustion zone;

G) Expected hydrochloric acid removal efficiency;

H) Expected fugitive emissions and their control procedures; and
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)] Proposed waste feed cut-off limits based on the identified
significant operating parameters;

7) The Agency may, pursuant to 35 Ill. Adm. Code 705.122, request such
additional information as may be necessary for the Agency to determine
whether the incinerator meets the requirements of Subpart O of 35 IlI.
Adm. Code 724 and what conditions are required by that Subpart and
Section 39(d) of the Environmental Protection Act4415-H-CS-5/39{d}};
and

8) Waste analysis data, including that submitted in subsection (c)(1)-efthis
Seetion, sufficient to allow the Agency to specify as permit Principal
Organic Hazardous Constituents (permit POHCs) those constituents for
which destruction and removal efficiencies will be required.

The Agency must approve a permit application without a trial burn if it finds the
following:

1) The wastes are sufficiently similar; and

2) The incinerator units are sufficiently similar, and the data from other trial
burns are adequate to specify (pursuant to 35 Ill. Adm. Code 724.445)
operating conditions that will ensure that the performance standards in 35
I1l. Adm. Code 724.443 will be met by the incinerator.

When the owner or operator of a hazardous waste incineration unit becomes
subject to RCRA permit requirements-after-October12,2005, or when the owner
or operator of an existing hazardous waste incineration unit demonstrates
compliance with the air emission standards and limitations of the federal National
Emission Standards for Hazardous Air Pollutants (NESHAPS) in subpart EEE of
40 CFR 63 (National Emission Standards for Hazardous Air Pollutants from
Hazardous Waste Combustors), incorporated by reference in 35 1ll. Adm. Code
720.111(b) (i.e., by conducting a comprehensive performance test and submitting
a Notification of Compliance pursuant to 40 CFR 63.1207(j) and 63.1210(d)
documenting compliance with all applicable requirements of subpart EEE of 40
CFR 63), this Section does not apply, except those provisions that the Agency
determines are necessary to ensure compliance with 35 Ill. Adm. Code 724.445(a)
and (c) if the owner or operator elects to comply with Section 703.320(a)(1)(A) to
minimize emissions of toxic compounds from startup, shutdown, and malfunction
events. Nevertheless, the Agency may apply the provisions of this Section, on a
case-by-case basis, for purposes of information collection in accordance with
Sections 703.188, 703.189, and 703.241(a)(2) and (a)(3).
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BOARD NOTE: Operating conditions used to determine effective treatment of
hazardous waste remain effective after the owner or operator demonstrates
compliance with the standards of subpart EEE of 40 CFR 63.

BOARD NOTE: Derived from 40 CFR 270.19 (2017)(2005),as-amended-at 70-Fed-—Reg-

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.208 Boilers and Industrial Furnaces Burning Hazardous Waste

When the owner or operator of a cement or lightweight aggregate kiln, lightweight aggregate
kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace becomes subject
to RCRA permit requirements-after-Octeber-12,-2005, or when the owner or operator of an
existing cement kiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace demonstrates compliance with the air emission standards
and limitations of the federal National Emission Standards for Hazardous Air Pollutants
(NESHAPs) in subpart EEE of 40 CFR 63 (National Emission Standards for Hazardous Air
Pollutants from Hazardous Waste Combustors), incorporated by reference in 35 Ill. Adm. Code
720.111(b) (i.e., by conducting a comprehensive performance test and submitting a Notification
of Compliance pursuant to 40 CFR 63.1207(j) and 63.1210(d) documenting compliance with all
applicable requirements of subpart EEE of 40 CFR 63), this Section does not apply. This
Section applies, however, if the Agency determines certain provisions are necessary to ensure
compliance with 35 Ill. Adm. Code 726.202(e)(1) and (e)(2)(C) if the owner or operator elects to
comply with Section 703.320(a)(1)(A) to minimize emissions of toxic compounds from startup,
shutdown, and malfunction events; or if the facility is an area source and the owner or operator
elects to comply with the Sections 726.205, 726.206, and 726.207 standards and associated
requirements for particulate matter, hydrogen chloride and chlorine gas, and non-mercury
metals; or if the Agency determines that certain provisions apply, on a case-by-case basis, for
purposes of information collection in accordance with Sections 703.188, 703.189, and
703.241(a)(2) and (a)(3).

a) Trial burns.

1) General. Except as provided below, an owner or operator that is subject to
the standards to control organic emissions provided by 35 Ill. Adm. Code
726.204, standards to control particulate matter provided by 35 Ill. Adm.
Code 726.205, standards to control metals emissions provided by 35 IlI.
Adm. Code 726.206, or standards to control hydrogen chloride (HCI) or
chlorine gas emissions provided by 35 Ill. Adm. Code 726.207 must
conduct a trial burn to demonstrate conformance with those standards and
must submit a trial burn plan or the results of a trial burn, including all
required determinations, in accordance with Section 703.232.
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Pursuant to subsections (a)(2) through (a)(5)-ef-this-Section and 35
I1l. Adm. Code 726.204 through 726.207, the Agency may waive a
trial burn to demonstrate conformance with a particular emission
standard; and

The owner or operator may submit data in lieu of a trial burn, as
prescribed in subsection (a)(6)-efthis-Section.

Waiver of trial burn of DRE (destruction removal efficiency).

A)

B)

Boilers operated under special operating requirements. When
seeking to be permitted pursuant to 35 Ill. Adm. Code
726.204(a)(4) and 726.210, which automatically waive the DRE
trial burn, the owner or operator of a boiler must submit
documentation that the boiler operates under the special operating
requirements provided by 35 Ill. Adm. Code 726.210.

Boilers and industrial furnaces burning low risk waste. When
seeking to be permitted under the provisions for low risk waste
provided by 35 Ill. Adm. Code 726.204(a)(5) and 726.209(a),
which waive the DRE trial burn, the owner or operator must
submit the following:

i) Documentation that the device is operated in conformance
with 35 1ll. Adm. Code 726.209(a)(1).

i) Results of analyses of each waste to be burned,
documenting the concentrations of nonmetal compounds
listed in Appendix H to 35 Ill. Adm. Code 721, except for
those constituents that would reasonably not be expected to
be in the waste. The constituents excluded from analysis
must be identified and the basis for their exclusion
explained. The analysis must rely on appropriate analytical
methods.

BOARD NOTE: The federal regulations do not themselves
define the phrase “appropriate analytical methods;”, but
USEPA did include a definition in its preamble discussion
accompanying the rule. The Board directs attention to the
following segment (at 70 Fed. Reg. 34538, 34541 (June 14,
2005)) for the purposes of subsections (b)(1)(C) and
(b)(1)(D)-ef-this-Section:

[T]wo primary considerations in selecting an
appropriate method, which together serve as our
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general definition of an appropriate method [are the
following] .. .:

1. Appropriate methods are reliable and
accepted as such in the scientific
community.

2. Appropriate methods generate effective
data.

USEPA went on to further elaborate these two concepts
and to specify other documents that might provide
guidance.

iii) Documentation of hazardous waste firing rates and
calculations of reasonable, worst-case emission rates of
each constituent identified in subsection (a)(2)(B)(ii)-efthis
Seetion using procedures provided by 35 Ill. Adm. Code
726.209(a)(2)(B).

iv) Results of emissions dispersion modeling for emissions
identified in subsection (a)(2)(B)(iii)-efthis-Section using
modeling procedures prescribed by 35 Ill. Adm. Code
726.206(h). The Agency must review the emission
modeling conducted by the applicant to determine
conformance with these procedures. The Agency must
either approve the modeling or determine that alternate or
supplementary modeling is appropriate.

V) Documentation that the maximum annual average ground
level concentration of each constituent identified in
subsection (a)(2)(B)(ii)-ef-this-Seetion quantified in
conformance with subsection (a)(2)(B)(iv)-efthis-Section
does not exceed the allowable ambient level established in
Appendix D or E to 35 Ill. Adm. Code 726. The acceptable
ambient concentration for emitted constituents for which a
specific reference air concentration has not been
established in Appendix D to 35 Ill. Adm. Code 726 or
risk-specific doses has not been established in Appendix E
to 35 Ill. Adm. Code 726 is 0.1 micrograms per cubic
meter, as noted in the footnote to Appendix D to 35 IlI.
Adm. Code 726.

3) Waiver of trial burn for metals. When seeking to be permitted under the
Tier | (or adjusted Tier I) metals feed rate screening limits provided by 35
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I1l. Adm. Code 726.206(b) and (e) that control metals emissions without
requiring a trial burn, the owner or operator must submit the following:

A) Documentation of the feed rate of hazardous waste, other fuels,
and industrial furnace feed stocks;

B) Documentation of the concentration of each metal controlled by 35
I1l. Adm. Code 726.206(b) or (c) in the hazardous waste, other
fuels and industrial furnace feedstocks, and calculations of the total
feed rate of each metal;

C) Documentation of how the applicant will ensure that the Tier | feed
rate screening limits provided by 35 Ill. Adm. Code 726.206(b) or
(e) will not be exceeded during the averaging period provided by
that subsection;

D) Documentation to support the determination of the TESH (terrain-
adjusted effective stack height), good engineering practice stack
height, terrain type, and land use, as provided by 35 Ill. Adm. Code
726.206(b)(3) through (b)(5);

E) Documentation of compliance with the provisions of 35 Ill. Adm.
Code 726.206(b)(6), if applicable, for facilities with multiple
stacks;

F) Documentation that the facility does not fail the criteria provided
by 35 Ill. Adm. Code 726.206(b)(7) for eligibility to comply with
the screening limits; and

G) Proposed sampling and metals analysis plan for the hazardous
waste, other fuels, and industrial furnace feed stocks.

Waiver of trial burn for PM (particulate matter). When seeking to be
permitted under the low risk waste provisions of 35 Ill. Adm. Code
726.209(b), which waives the particulate standard (and trial burn to
demonstrate conformance with the particulate standard), applicants must
submit documentation supporting conformance with subsections (a)(2)(B)
and (a)(3)-efthis-Section.

Waiver of trial burn for HCI and chlorine gas. When seeking to be
permitted under the Tier | (or adjusted Tier I) feed rate screening limits for
total chlorine and chloride provided by 35 Ill. Adm. Code 726.207(b)(1)
and (e) that control emissions of HCI and chlorine gas without requiring a
trial burn, the owner or operator must submit the following:
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A) Documentation of the feed rate of hazardous waste, other fuels,
and industrial furnace feed stocks;

B) Documentation of the levels of total chlorine and chloride in the
hazardous waste, other fuels and industrial furnace feedstocks, and
calculations of the total feed rate of total chlorine and chloride;

C) Documentation of how the applicant will ensure that the Tier I (or
adjusted Tier I) feed rate screening limits provided by 35 Ill. Adm.
Code 726.207(b)(1) or (e) will not be exceeded during the
averaging period provided by that subsection;

D) Documentation to support the determination of the TESH, good
engineering practice stack height, terrain type and land use as
provided by 35 Ill. Adm. Code 726.207(b)(3);

E) Documentation of compliance with the provisions of 35 Ill. Adm.
Code 726.207(b)(4), if applicable, for facilities with multiple
stacks;

F) Documentation that the facility does not fail the criteria provided
by 35 Ill. Adm. Code 726.207(b)(3) for eligibility to comply with
the screening limits; and

G) Proposed sampling and analysis plan for total chlorine and chloride
for the hazardous waste, other fuels, and industrial furnace
feedstocks.

Data in lieu of trial burn. The owner or operator may seek an exemption
from the trial burn requirements to demonstrate conformance with Section
703.232 and 35 Ill. Adm. Code 726.204 through 726.207 by providing the
information required by Section 703.232 from previous compliance testing
of the device in conformance with 35 Ill. Adm. Code 726.203 or from
compliance testing or trial or operational burns of similar boilers or
industrial furnaces burning similar hazardous wastes under similar
conditions. If data from a similar device is used to support a trial burn
waiver, the design and operating information required by Section 703.232
must be provided for both the similar device and the device to which the
data is to be applied, and a comparison of the design and operating
information must be provided. The Agency must approve a permit
application without a trial burn if the Agency finds that the hazardous
wastes are sufficiently similar, the devices are sufficiently similar, the
operating conditions are sufficiently similar, and the data from other
compliance tests, trial burns, or operational burns are adequate to specify
(pursuant to 35 1ll. Adm. Code 726.102) operating conditions that will
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ensure conformance with 35 Ill. Adm. Code 726.102(c). In addition, the
following information must be submitted:

A) For a waiver from any trial burn, the following:

) A description and analysis of the hazardous waste to be
burned compared with the hazardous waste for which data
from compliance testing or operational or trial burns are
provided to support the contention that a trial burn is not
needed,

i) The design and operating conditions of the boiler or
industrial furnace to be used, compared with that for which
comparative burn data are available; and

i) Such supplemental information as the Agency finds
necessary to achieve the purposes of this subsection (a).

B) For a waiver of the DRE trial burn, the basis for selection of
POHCs (principal organic hazardous constituents) used in the other
trial or operational burns that demonstrate compliance with the
DRE performance standard in 35 Ill. Adm. Code 726.204(a). This
analysis should specify the constituents in Appendix H to 35 IIl.
Adm. Code 721 that the applicant has identified in the hazardous
waste for which a permit is sought and any differences from the
POHCs in the hazardous waste for which burn data are provided.

Alternative HC limit for industrial furnaces with organic matter in raw materials.
An owner or operator of industrial furnaces requesting an alternative HC limit
pursuant to 35 Ill. Adm. Code 726.204(f) must submit the following information

at a minimum:

1) Documentation that the furnace is designed and operated to minimize HC
emissions from fuels and raw materials;

2) Documentation of the proposed baseline flue gas HC (and CO)
concentration, including data on HC (and CO) levels during tests when the
facility produced normal products under normal operating conditions from
normal raw materials while burning normal fuels and when not burning
hazardous waste;

3) Test burn protocol to confirm the baseline HC (and CO) level including

information on the type and flow rate of all feedstreams, point of
introduction of all feedstreams, total organic carbon content (or other
appropriate measure of organic content) of all nonfuel feedstreams, and
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operating conditions that affect combustion of fuels and destruction of
hydrocarbon emissions from nonfuel sources;

4) Trial burn plan to do the following:

A) To demonstrate when burning hazardous waste that flue gas HC
(and CO) concentrations do not exceed the baseline HC (and CO)
level; and

B) To identify, in conformance with Section 703.232(d), the types and
concentrations of organic compounds listed in Appendix H to 35
I1l. Adm. Code 721 that are emitted when burning hazardous
waste;

5) Implementation plan to monitor over time changes in the operation of the
facility that could reduce the baseline HC level and procedures to
periodically confirm the baseline HC level; and

6) Such other information as the Agency finds necessary to achieve the
purposes of this subsection (b).

C) Alternative metals implementation approach. When seeking to be permitted
under an alternative metals implementation approach pursuant to 35 Ill. Adm.
Code 726.206(f), the owner or operator must submit documentation specifying
how the approach ensures compliance with the metals emissions standards of 35
I1l. Adm. Code 726.106(c) or (d) and how the approach can be effectively
implemented and monitored. Further, the owner or operator must provide such
other information that the Agency finds necessary to achieve the purposes of this
subsection (c).

d) Automatic waste feed cutoff system. An owner or operator must submit
information describing the automatic waste feed cutoff system, including any pre-
alarm systems that may be used.

e) Direct transfer. An owner or operator that uses direct transfer operations to feed
hazardous waste from transport vehicles (containers, as defined in 35 Ill. Adm.
Code 726.211) directly to the boiler or industrial furnace must submit information
supporting conformance with the standards for direct transfer provided by 35 Ill.
Adm. Code 726.211.

f) Residues. An owner or operator that claims that its residues are excluded from
regulation pursuant to 35 Ill. Adm. Code 726.212 must submit information
adequate to demonstrate conformance with those provisions.

BOARD NOTE: Derived from 40 CFR 270.22_(2017)(2005)-as-amended-at 70-Fed—Reg-
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(Source: Amended at 42 1ll. Reg. , effective )

Section 703.210 Process Vents

Except as otherwise provided in 35 Ill. Adm. Code 724.101, the owner or operator of a facility
that has process vents to which Subpart AA of 35 Ill. Adm. Code 724 applies must provide the
following additional information:

a)

b)

d)

For facilities that cannot install a closed-vent system and control device to comply
with Subpart AA of 35 Ill. Adm. Code 724 on the effective date on which the
facility becomes subject to that Subpart or Subpart AA of 35 Ill. Adm. Code 725,
an implementation schedule, as specified in 35 Ill. Adm. Code 724.933(a)(2).

Documentation of compliance with the process vent standards in 35 Ill. Adm.
Code 724.932, including the following:

1) Information and data identifying all affected process vents, annual
throughput and operating hours of each affected unit, estimated emission
rates for the affected vent and for the overall facility (i.e., the total
emissions for all affected vents at the facility), and the approximate
location within the facility of each affected unit (e.g., identify the
hazardous waste management units on a facility plot plan);

2) Information and data supporting estimates of vent emissions and emission
reduction achieved by add-on control devices based on engineering
calculations or source tests. For the purpose of determining compliance,
estimates of vent emissions and emission reductions must be made using
operating parameter values (e.g., temperatures, flow rates, or
concentrations) that represent the conditions that exist when the waste
management unit is operating at the highest load or capacity level
reasonably expected to occur; and

3) Information and data used to determine whether or not a process vent is
subject to 35 1ll. Adm. Code 724.932.

Where an owner or operator applies for permission to use a control device other
than a thermal vapor incinerator, catalytic vapor incinerator, flare, boiler, process
heater, condenser, or carbon adsorption system to comply with 35 Ill. Adm. Code
724.932, and chooses to use test data to determine the organic removal efficiency
or the total organic compound concentration achieved by the control device, a
performance test plan as specified in 35 Ill. Adm. Code 724.935(b)(3).

Documentation of compliance with 35 Ill. Adm. Code 724.933, including the
following:
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5)

53

A list of all information references and sources used in preparing the
documentation.

Records, including the dates of each compliance test required by 35 IlI.
Adm. Code 724.933(k).

A design analysis, specifications, drawings, schematics, piping, and
instrumentation diagrams based on the appropriate sections of “APTI
Course 415: Control of Gaseous Emissions;”, USEPA publication number
EPA-450/2-81-005, incorporated by reference in 35 1ll. Adm. Code
720.111(a), or other engineering texts approved by the Agency that
present basic control device information. The design analysis must
address the vent stream characteristics and control device parameters as
specified in 35 Ill. Adm. Code 724.935(b)(4)(C).

A statement signed and dated by the owner or operator certifying that the
operating parameters used in the design analysis reasonably represent the
conditions that exist when the hazardous waste management unit is or
would be operating at the highest load or capacity level reasonably
expected to occur.

A statement signed and dated by the owner or operator certifying that the
control device is designed to operate at an efficiency of 95 weight percent
or greater, unless the total organic emission limits of 35 Ill. Adm. Code
724.932(a) for affected process vents at the facility can be attained by a
control device involving vapor recovery at an efficiency less than 95
weight percent.

BOARD NOTE: Derived from 40 CFR 270.24 (2017)-(2005), as-amended-at 70 Fed. Reg.

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.211 Equipment

Except as otherwise provided in 35 Ill. Adm. Code 724.101, the owner or operator of a facility
that has equipment to which Subpart BB of 35 Ill. Adm. Code 724 applies must provide the
following additional information:

a) For each piece of equipment to which Subpart BB of 35 Ill. Adm. Code 724
applies, the following:

1)

Equipment identification number and hazardous waste management unit
identification;
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2) Approximate locations within the facility (e.g., identify the hazardous
waste management unit on a facility plot plan);

3) Type of equipment (e.g., a pump or pipeline valve);

4) Percent by weight total organics in the hazardous wastestream at the
equipment;

5) Hazardous waste state at the equipment (e.g., gas/vapor or liquid); and

6) Method of compliance with the standard (e.g., “monthly leak detection
and repair” or “equipped with dual mechanical seals™).

For facilities that cannot install a closed-vent system and control device to comply
with Subpart BB of 35 Ill. Adm. Code 724 on the effective date that facility
becomes subject to this Subpart or Subpart BB of 35 Ill. Adm. Code 724, an
implementation schedule as specified in 35 Ill. Adm. Code 724.933(a)(2).

Where an owner or operator applies for permission to use a control device other
than a thermal vapor incinerator, catalytic vapor incinerator, flare, boiler, process
heater, condenser, or carbon adsorption system and chooses to use test data to
determine the organic removal efficiency or the total organic compound
concentration achieved by the control device, a performance test plan as specified
in 35 Ill. Adm. Code 724.935(b)(3).

Documentation that demonstrates compliance with the equipment standards in 35
Il. Adm. Code 724.952 or 724.959. This documentation must contain the records
required pursuant to 35 Ill. Adm. Code 724.964. The Agency must request
further documentation if necessary to demonstrate compliance. Documentation to
demonstrate compliance with 35 Ill. Adm. Code 724.960 must include the
following information:

1) A list of all information references and sources used in preparing the
documentation;

2) Records, including the dates of each compliance test required by 35 IlI.
Adm. Code 724.933());

3) A design analysis, specifications, drawings, schematics, and piping and
instrumentation diagrams based on the appropriate sections of “APTI
Course 415: Control of Gaseous Emissions;”, USEPA publication number
EPA-450/2-81-005, incorporated by reference in 35 1ll. Adm. Code
720.111(a), or other engineering texts approved by the Agency that
present basic control device information. The design analysis must
address the vent stream characteristics and control device parameters, as
specified in 35 Ill. Adm. Code 724.935(b)(4)(C);
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4) A statement signed and dated by the owner or operator certifying that the
operating parameters used in the design analysis reasonably represent the
conditions that exist when the hazardous waste management unit is or
would be operating at the highest load or capacity level reasonably
expected to occur; and

5) A statement signed and dated by the owner or operator certifying that the
control device is designed to operate at an efficiency of 95 weight percent
or greater.

BOARD NOTE: Derived from 40 CFR 270.25_(2017)(2005)-as-amended-at 70-Fed—Reg-

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART E: SPECIAL FORMS OF PERMITS
Section 703.221 Alternative Compliance with the Federal NESHAPS

When an owner or operator of a hazardous waste incineration unit becomes subject to RCRA
permit requirements-afterOctober12,-2005, or when an owner or operator of an existing
hazardous waste incineration unit demonstrates compliance with the air emission standards and
limitations of the federal National Emission Standards for Hazardous Air Pollutants (NESHAPS)
in subpart EEE of 40 CFR 63 (National Emission Standards for Hazardous Air Pollutants from
Hazardous Waste Combustors), incorporated by reference in 35 Ill. Adm. Code 720.111(b) (i.e.,
by conducting a comprehensive performance test and submitting a Notification of Compliance
pursuant to 40 CFR 63.1207(j) and 63.1210(d) documenting compliance with all applicable
requirements of subpart EEE of 40 CFR 63), Sections 703.221 through 703.225 do not apply,
except those provisions that the Agency determines are necessary to ensure compliance with 35
I1l. Adm. Code 724.445(a) and (c) if the owner or operator elects to comply with Section
703.320(a)(1)(A) to minimize emissions of toxic compounds from startup, shutdown, and
malfunction events. Nevertheless, the Agency may apply the provisions of Sections 703.221
through 703.225, on a case-by-case basis, for purposes of information collection in accordance
with Sections 703.188, 703.189, and 703.241(a)(2) and (a)(3).

BOARD NOTE: Derived from 40 CFR 270.62 preamble_(2017){2005),-as-amended-at 70-Fed-

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.223 Incinerator Conditions During Trial Burn

For the purposes of determining feasibility of compliance with the performance standards of 35
I1l. Adm. Code 724.443 and of determining adequate operating conditions under 35 Ill. Adm.
Code 724.445, the Agency must establish conditions in the permit to a new hazardous waste
incinerator to be effective during the trial burn.
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Applicants must propose a trial burn plan, prepared under subsection (b)-efthis
Seetion with Part B of the permit application;

The trial burn plan must include the following information:

1)

An analysis of each waste or mixture of wastes to be burned that includes
the following:

A)

B)

C)

D)

Heat value of the waste in the form and composition in which it
will be burned;

Viscosity (if applicable), or description of physical form of the
waste;

An identification of any hazardous organic constituents listed in
Appendix H to 35 Ill. Adm. Code 721, that are present in the waste
to be burned, except that the applicant need not analyze for
constituents listed in Appendix H to 35 Ill. Adm. Code 721 that
would reasonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified, and the
basis for their exclusion stated. The waste analysis must rely on
appropriate analytical methods; and

An approximate quantification of the hazardous constituents
identified in the waste, within the precision produced by the
appropriate analytical methods;

BOARD NOTE: The federal regulations do not themselves define the
phrase “appropriate analytical methods;”, but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541

(Ju

ne 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D)-ef

this-Section

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following] . . . :

1. Appropriate methods are reliable and accepted as such in the
scientific community.

2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.
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5)

6)

7)
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A detailed engineering description of the incinerator for which the permit
is sought including the following:

A) Manufacturer’s name and model number of incinerator (if
available);

B) Type of incinerator;

C) Linear dimensions of the incinerator unit including the cross
sectional area of combustion chamber;

D) Description of the auxiliary fuel system (type/feed);
E) Capacity of prime mover;

F) Description of automatic waste feed cut-off systems;
G) Stack gas monitoring and pollution control equipment;
H) Nozzle and burner design;

)] Construction materials;

J) Location and description of temperature-, pressure-, and flow-
indicating and control devices;

A detailed description of sampling and monitoring procedures, including
sampling and monitoring locations in the system, the equipment to be
used, sampling and monitoring frequency, and planned analytical
procedures for sample analysis;

A detailed test schedule for each waste for which the trial burn is planned
including dates, duration, quantity of waste to be burned, and other factors
relevant to the Agency’s decision under subsection (e)-ef-this-Section;

A detailed test protocol, including, for each waste identified, the ranges of
temperature, waste feed rate, combustion gas velocity, use of auxiliary
fuel, and any other relevant parameters that will be varied to affect the
destruction and removal efficiency of the incinerator;

A description of, and planned operating conditions for, any emission
control equipment that will be used;

Procedures for rapidly stopping waste feed, shutting down the incinerator,
and controlling emissions in the event of an equipment malfunction;
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8) Such other information as the Agency reasonably finds necessary to
determine whether to approve the trial burn plan in light of the purposes of
this subsection (b) and the criteria in subsection (e)-efthis-Seetion. Such
information must be requested by the Agency pursuant to 35 Ill. Adm.
Code 705.123;

The Agency, in reviewing the trial burn plan, must evaluate the sufficiency of the
information provided and must require the applicant, pursuant to 35 Ill. Adm.
Code 705.123, to supplement this information, if necessary, to achieve the
purposes of this Section;

Based on the waste analysis data in the trial burn plan, the Agency must specify as
trial Principal Organic Hazardous Constituents (POHCs), those constituents for
which destruction and removal efficiencies must be calculated during the trial
burn. These trial POHCs must be specified by the Agency based on its estimate
of the difficulty of incineration of the constituents identified in the waste analysis,
their concentration or mass in the waste feed, and, for wastes listed in Subpart D
of 35 Ill. Adm. Code 721, the hazardous waste organic constituent of constituents
identified in Appendix G or H to 35 Ill. Adm. Code 721 as the basis for listing;

The Agency must approve a trial burn plan if it finds the following:

1) That the trial burn is likely to determine whether the incinerator
performance standard required by 35 Ill. Adm. Code 724.443 can be met;

2) That the trial burn itself will not present an imminent hazard to human
health or the environment;

3) That the trial burn will help the Agency to determine operating
requirements to be specified under 35 Ill. Adm. Code 724.445; and

4) That the information sought in subsections (e)(1) and (e)(3)-ef-this-Section
cannot reasonably be developed through other means;

The Agency must send a notice to all persons on the facility mailing list, as set
forth in 35 Ill. Adm. Code 705.161(a), and to the appropriate units of State and
local government, as set forth in 35 1ll. Adm. Code 705.163(a)(5), announcing the
scheduled commencement and completion dates for the trial burn. The applicant
may not commence the trial burn until after the Agency has issued such notice.

1) This notice must be mailed within a reasonable time period before the
scheduled trial burn. An additional notice is not required if the trial burn
is delayed due to circumstances beyond the control of the facility or the
Agency.

2) This notice must contain the following:



9)

59

A) The name and telephone number of the applicant’s contact person;

B) The name and telephone number of the Agency regional office
appropriate for the facility;

C) The location where the approved trial burn plan and any supporting
documents can be reviewed and copied; and

D) An expected time period for commencement and completion of the
trial burn;

During each approved trial burn (or as soon after the burn as is practicable), the
applicant must make the following determinations:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

A quantitative analysis of the trial POHCs, in the waste feed to the
incinerator;

A quantitative analysis of the exhaust gas for the concentration and mass
emissions of the trial POHCs, molecular oxygen, and hydrogen chloride
(HC);

A quantitative analysis of the scrubber water (if any), ash residues, and
other residues, for the purpose of estimating the fate of the trial POHCs;

A computation of destruction and removal efficiency (DRE), in
accordance with the DRE formula specified in 35 Ill. Adm. Code
724.443(a);

If the HCI (hydrogen chloride) emission rate exceeds 1.8 kilograms_(4

pounds) of HCI per hour-{4-peunds-perhour), a computation of HCI
removal efficiency, in accordance with 35 Ill. Adm. Code 724.443(b);

A computation of particulate emissions, in accordance with 35 Ill. Adm.
Code 724.443(c);

An identification of sources of fugitive emissions and their means of
control;

A measurement of average, maximum and minimum temperatures, and
combustion gas velocity;

A continuous measurement of carbon monoxide (CO) in the exhaust gas;

Such other information as the Agency specifies as necessary to ensure that
the trial burn will determine compliance with the performance standards in
35 Ill. Adm. Code 724.443 and to establish the operating conditions
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required by 35 Ill. Adm. Code 724.445 as necessary to meet that
performance standard;

h) The applicant must submit to the Agency a certification that the trial burn has
been carried out in accordance with the approved trial burn plan, and must submit
the results of all the determinations required in subsection (g)-efthis-Section.
This submission must be made within 90 days after completion of the trial burn,
or later, if approved by the Agency;

) All data collected during any trial burn must be submitted to the Agency
following the completion of the trial burn;

1) All submissions required by this Section must be certified on behalf of the
applicant by the signature of a person authorized to sign a permit application or a
report under 35 Ill. Adm. Code 702.126;

k) Based on the results of the trial burn, the Agency must set the operating
requirements in the final permit according to 35 Ill. Adm. Code 724.445. The
permit modification must proceed as a minor modification according to Section
703.280.

BOARD NOTE: Derived from 40 CFR 270.62(b) (2017)-2005).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.232 Permits for Boilers and Industrial Furnaces Burning Hazardous Waste

When the owner or operator of a cement kiln, lightweight aggregate kiln, solid fuel boiler, liquid
fuel boiler, or hydrochloric acid production furnace becomes subject to RCRA permit
requirements after-Oetober-12,-2005-0r when an owner or operator of an existing cement kiln,
lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production
furnace demonstrates compliance with the air emission standards and limitations of the federal
National Emission Standards for Hazardous Air Pollutants (NESHAPS) in subpart EEE of 40
CFR 63 (National Emission Standards for Hazardous Air Pollutants from Hazardous Waste
Combustors), incorporated by reference in 35 1ll. Adm. Code 720.111(b) (i.e., by conducting a
comprehensive performance test and submitting a Notification of Compliance pursuant to 40
CFR 63.1207(j) and 63.1210(d) documenting compliance with all applicable requirements of
subpart EEE of 40 CFR 63), this Section does not apply. This Section does apply, however, if
the Agency determines certain provisions are necessary to ensure compliance with 35 Ill. Adm.
Code 726.202(e)(1) and (e)(2)(C) if the owner or operator elects to comply with Section
703.320(a)(1)(A) to minimize emissions of toxic compounds from startup, shutdown, and
malfunction events; or if the facility is an area source and the owner or operator elects to comply
with the Sections 726.205, 726.206, and 726.207 standards and associated requirements for
particulate matter, hydrogen chloride and chlorine gas, and non-mercury metals; or if the Agency
determines certain provisions apply, on a case-by-case basis, for purposes of information
collection in accordance with Sections 703.188, 703.189, and 703.241(a)(2) and (a)(3).
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General. The owner or operator of a new boiler or industrial furnace (one not
operating under the interim status standards of 35 Ill. Adm. Code 726.203) is
subject to subsections (b) through (f)-ef-this-Seetion. A boiler or industrial
furnace operating under the interim status standards of 35 Ill. Adm. Code 726.203
is subject to subsection (g)-ef-this-Section.

Permit operating periods for a new boiler or industrial furnace. A permit for a
new boiler or industrial furnace must specify appropriate conditions for the
following operating periods:

1)

2)

3)

Pretrial burn period. For the period beginning with initial introduction of
hazardous waste and ending with initiation of the trial burn, and only for
the minimum time required to bring the boiler or industrial furnace to a
point of operation readiness to conduct a trial burn, not to exceed 720
hours operating time when burning hazardous waste, the Agency must
establish permit conditions in the pretrial burn period, including but not
limited to allowable hazardous waste feed rates and operating conditions.
The Agency must extend the duration of this operational period once, for
up to 720 additional hours, at the request of the applicant when good cause
is shown. The permit must be modified to reflect the extension according
to Sections 703.280 through 703.283.

A) Applicants must submit a statement, with Part B of the permit
application, that suggests the conditions necessary to operate in
compliance with the standards of 35 Ill. Adm. Code 726.204
through 726.207 during this period. This statement should include,
at a minimum, restrictions on the applicable operating
requirements identified in 35 Ill. Adm. Code _726.202(e)-726-202

().

B) The Agency must review this statement and any other relevant
information submitted with Part B of the permit application and
specify requirements for this period sufficient to meet the
performance standards of 35 Ill. Adm. Code 726.204 through
726.207 based on the Agency’s engineering judgment.

Trial burn period. For the duration of the trial burn, the Agency must
establish conditions in the permit for the purposes of determining
feasibility of compliance with the performance standards of 35 Ill. Adm.
Code 726.204 through 726.207 and determining adequate operating
conditions pursuant to 35 Ill. Adm. Code 726.202(e). Applicants must
propose a trial burn plan, prepared pursuant to subsection (c)-efthis
Seetion, to be submitted with Part B of the permit application.

Post-trial burn period.
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A) For the period immediately following completion of the trial burn,
and only for the minimum period sufficient to allow sample
analysis, data computation and submission of the trial burn results
by the applicant, and review of the trial burn results and
modification of the facility permit by the Agency to reflect the trial
burn results, the Agency must establish the operating requirements
most likely to ensure compliance with the performance standards
of 35 Ill. Adm. Code 726.204 through 726.207 based on the
Agency’s engineering judgment.

B) Applicants must submit a statement, with Part B of the application,
that identifies the conditions necessary to operate during this
period in compliance with the performance standards of 35 Ill.
Adm. Code 726.204 through 726.207. This statement should
include, at a minimum, restrictions on the operating requirements
provided by 35 Ill. Adm. Code 726.202 (e).

C) The Agency must review this statement and any other relevant
information submitted with Part B of the permit application and
specify requirements of this period sufficient to meet the
performance standards of 35 Ill. Adm. Code 726.204 through
726.207 based on the Agency’s engineering judgment.

Final permit period. For the final period of operation the Agency must
develop operating requirements in conformance with 35 1ll. Adm. Code
726.202(e) that reflect conditions in the trial burn plan and are likely to
ensure compliance with the performance standards of 35 Ill. Adm. Code
726.204 through 726.207. Based on the trial burn results, the Agency
must make any necessary modifications to the operating requirements to
ensure compliance with the performance standards. The permit
modification must proceed according to Sections 703.280 through
703.283.

Requirements for trial burn plans. The trial burn plan must include the following
information. The Agency, in reviewing the trial burn plan, must evaluate the
sufficiency of the information provided and may require the applicant to
supplement this information, if necessary, to achieve the purposes of this
subsection (c).

1)

An analysis of each feed stream, including hazardous waste, other fuels,
and industrial furnace feed stocks, as fired, that includes the following:

A) Heating value, levels of antimony, arsenic, barium, beryllium,
cadmium, chromium, lead, mercury, silver, thallium, total chlorine
and chloride, and ash; and
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B) Viscosity or description of the physical form of the feed stream.
An analysis of each hazardous waste, as fired, including the following:

A) An identification of any hazardous organic constituents listed in
Appendix H to 35 Ill. Adm. Code 721 that are present in the feed
stream, except that the applicant need not analyze for constituents
listed in Appendix H that would reasonably not be expected to be
found in the hazardous waste. The constituents excluded from
analysis must be identified and the basis for this exclusion
explained. The analysis must be conducted in accordance with
appropriate analytical methods;

B) An approximate quantification of the hazardous constituents
identified in the hazardous waste, within the precision produced by
the appropriate analytical methods; and

C) A description of blending procedures, if applicable, prior to firing
the hazardous waste, including a detailed analysis of the hazardous
waste prior to blending, an analysis of the material with which the
hazardous waste is blended, and blending ratios.

BOARD NOTE: The federal regulations do not themselves define the
phrase “appropriate analytical methods;”, but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541
(June 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D)-ef
this Section:

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following] . . . :

1. Appropriate methods are reliable and accepted as such in the
scientific community.

2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.

A detailed engineering description of the boiler or industrial furnace,
including the following:

A) Manufacturer’s name and model number of the boiler or industrial
furnace;
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B) Type of boiler or industrial furnace;
C) Maximum design capacity in appropriate units;

D) Description of the feed system for the hazardous waste and, as
appropriate, other fuels and industrial furnace feedstocks;

E) Capacity of hazardous waste feed system;
F) Description of automatic hazardous waste feed cutoff systems;
G) Description of any pollution control system; and

H) Description of stack gas monitoring and any pollution control
monitoring systems.

A detailed description of sampling and monitoring procedures, including
sampling and monitoring locations in the system, the equipment to be
used, sampling and monitoring frequency, and sample analysis.

A detailed test schedule for each hazardous waste for which the trial burn
is planned, including dates, duration, quantity of hazardous waste to be
burned, and other factors relevant to the Agency’s decision pursuant to
subsection (b)(2)-ef-this-Section.

A detailed test protocol, including, for each hazardous waste identified,
the ranges of hazardous waste feed rate, and, as appropriate, the feed rates
of other fuels and industrial furnace feedstocks, and any other relevant
parameters that may affect the ability of the boiler or industrial furnace to
meet the performance standards in 35 Ill. Adm. Code 726.204 through
726.207.

A description of and planned operating conditions for any emission
control equipment that will be used.

Procedures for rapidly stopping the hazardous waste feed and controlling
emissions in the event of an equipment malfunction.

Such other information as the Agency finds necessary to determine
whether to approve the trial burn plan in light of the purposes of this
subsection (c) and the criteria in subsection (b)(2)-efthis-Section.

Trial burn procedures.

1)

A trial burn must be conducted to demonstrate conformance with the
standards of 35 Ill. Adm. Code 726.104 through 726.107.
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The Agency must approve a trial burn plan if the Agency finds as follows:

A) That the trial burn is likely to determine whether the boiler or
industrial furnace can meet the performance standards of 35 Ill.
Adm. Code 726.104 through 726.107;

B) That the trial burn itself will not present an imminent hazard to
human health and the environment;

C) That the trial burn will help the Agency to determine operating
requirements to be specified pursuant to 35 Ill. Adm. Code
726.102(e); and

D) That the information sought in the trial burn cannot reasonably be
developed through other means.

The Agency must send a notice to all persons on the facility mailing list,
as set forth in 35 Ill. Adm. Code 705.161(a), and to the appropriate units
of State and local government, as set forth in 35 Ill. Adm. Code
705.163(a)(5), announcing the scheduled commencement and completion
dates for the trial burn. The applicant may not commence the trial burn
until after the Agency has issued such notice.

A) This notice must be mailed within a reasonable time period before
the trial burn. An additional notice is not required if the trial burn
is delayed due to circumstances beyond the control of the facility
or the Agency.

B) This notice must contain the following:

i) The name and telephone number of applicant’s contact
person;

i) The name and telephone number of the Agency regional
office appropriate for the facility;

iii) The location where the approved trial burn plan and any
supporting documents can be reviewed and copied; and

iv) An expected time period for commencement and
completion of the trial burn.

The applicant must submit to the Agency a certification that the trial burn
has been carried out in accordance with the approved trial burn plan, and
submit the results of all the determinations required in subsection (c)-of
this-Seetion. The Agency must, in the trial burn plan, require that the
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submission be made within 90 days after completion of the trial burn, or
later if the Agency determines that a later date is acceptable.

5) All data collected during any trial burn must be submitted to the Agency
following completion of the trial burn.

6) All submissions required by this subsection (d) must be certified on behalf
of the applicant by the signature of a person authorized to sign a permit
application or a report pursuant to 35 1ll. Adm. Code 702.126.

Special procedures for DRE trial burns. When a DRE trial burn is required
pursuant to 35 Ill. Adm. Code 726.104, the Agency must specify (based on the
hazardous waste analysis data and other information in the trial burn plan) as trial
Principal Organic Hazardous Constituents (POHCSs) those compounds for which
destruction and removal efficiencies must be calculated during the trial burn.
These trial POHCs will be specified by the Agency based on information
including the Agency’s estimate of the difficulty of destroying the constituents
identified in the hazardous waste analysis, their concentrations or mass in the
hazardous waste feed, and, for hazardous waste containing or derived from wastes
listed in Subpart D of 35 Ill. Adm. Code 721, the hazardous waste organic
constituents identified in Appendix G to 35 Ill. Adm. Code 721 as the basis for
listing.

Determinations based on trial burn. During each approved trial burn (or as soon
after the burn as is practicable), the applicant must make the following
determinations:

1) A quantitative analysis of the levels of antimony, arsenic, barium,
beryllium, cadmium, chromium, lead, mercury, thallium, silver, and
chlorine/chloride in the feed streams (hazardous waste, other fuels, and
industrial furnace feedstocks);

2) When a DRE trial burn is required pursuant to 35 Ill. Adm. Code
726.204(a), the following determinations:

A) A quantitative analysis of the trial POHCs in the hazardous waste
feed;

B) A quantitative analysis of the stack gas for the concentration and
mass emissions of the trial POHCs; and

C) A computation of destruction and removal efficiency (DRE), in
accordance with the DRE formula specified in 35 Ill. Adm. Code
726.204(a);
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When a trial burn for chlorinated dioxins and furans is required pursuant
to 35 Ill. Adm. Code 726.204(e), a quantitative analysis of the stack gas
for the concentration and mass emission rate of the 2,3,7,8-chlorinated
tetra- through octa-congeners of chlorinated dibenzo-p-dioxins and furans,
and a computation showing conformance with the emission standard;

When a trial burn for PM, metals, or HCI and chlorine gas is required
pursuant to 35 Ill. Adm. Code 726.205, 726.206(c) or (d), or 726.207(b)(2)
or (¢), a quantitative analysis of the stack gas for the concentrations and
mass emissions of PM, metals, or HCI and chlorine gas, and computations
showing conformance with the applicable emission performance
standards;

When a trial burn for DRE, metals, and HCI and chlorine gas is required
pursuant to 35 Ill. Adm. Code 726.204(a), 726.206(c) or (d), or
726.207(b)(2) or (c), a quantitative analysis of the scrubber water (if any),
ash residues, other residues, and products for the purpose of estimating the
fate of the trial POHCs, metals, and chlorine and chloride;

An identification of sources of fugitive emissions and their means of
control;

A continuous measurement of carbon monoxide (CO), oxygen, and, where
required, hydrocarbons (HC) in the stack gas; and

Such other information as the Agency specifies as necessary to ensure that
the trial burn will determine compliance with the performance standards
35 1ll. Adm. Code 726.204 through 726.207 and to establish the operating
conditions required by 35 1ll. Adm. Code 726.204 through 726.207 and of
determining adequate operating conditions pursuant to 35 Ill. Adm. Code
726.203, and to establish the operating conditions required by 35 Ill. Adm.
Code 726.202(e) as necessary to meet those performance standards.

Interim status boilers and industrial furnaces. For the purpose of determining
feasibility of compliance with the performance standards of 35 Ill. Adm. Code
726.204 through 726.207 and of determining adequate operating conditions
pursuant to 35 Ill. Adm. Code 726.203, an applicant that owns or operates an
existing boiler or industrial furnace that is operated under the interim status
standards of 35 Ill. Adm. Code 726.203 must either prepare and submit a trial
burn plan and perform a trial burn in accordance with this Section or submit other
information as specified in Section 703.208(a)(6). The Agency must announce its
intention to approve of the trial burn plan in accordance with the timing and
distribution requirements of subsection (d)(3)-efthis-Section. The contents of the
notice must include all of the following information: the name and telephone
number of a contact person at the facility; the name and telephone number of the
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Agency regional office appropriate for the facility; the location where the trial
burn plan and any supporting documents can be reviewed and copied; and a
schedule of the activities that are required prior to permit issuance, including the
anticipated time schedule for Agency approval of the plan, and the time periods
during which the trial burn would be conducted. Applicants that submit a trial
burn plan and receive approval before submission of the Part B permit application
must complete the trial burn and submit the results specified in subsection (f)-ef
this-Seetion with the Part B permit application. If completion of this process
conflicts with the date set for submission of the Part B application, the applicant
must contact the Agency to establish a later date for submission of the Part B
application or the trial burn results. If the applicant submits a trial burn plan with
Part B of the permit application, the trial burn must be conducted and the results
submitted within a time period prior to permit issuance to be specified by the
Agency.

BOARD NOTE: Derived from 40 CFR 270.66_(2017)(2005)-as-amended-at 70-Fed—Reg-

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART G: CHANGES TO PERMITS
Section 703.270 Modification or Reissuance

When the Agency receives any information (for example, inspects the facility, receives
information submitted by the permittee, as required in the permit (see 35 Ill. Adm. Code 702.140
through 702.152 and Section 703.241 et seq.), receives a request for reissuance pursuant to 35 Ill.
Adm. Code 705.128, or conducts a review of the permit file) it may determine whether or not
one or more of the causes, listed in Sections 703.271 or 703.272, for modification, reissuance, or
both, exist. If cause exists, the Agency must modify or reissue the permit accordingly, subject to
the limitations of Section 703.273, and may request an updated application if necessary. When a
permit is modified, only the conditions subject to modification are reopened. If a permit is
reissued, the entire permit is reopened and subject to revision and the permit is reissued for a new
term. (See 35 Ill. Adm. Code 705.128(c)(2)) If cause does not exist pursuant to Section 703.271
or 703.272, the Agency must not modify or reissue the permit, except on the request of the
permittee. If a permit modification is requested by the permittee, the Agency must approve or
deny the request according to the procedures of Section 703.280 through 703.283 or Section
703.353 and Subpart G of 35 Ill. Adm. Code 705. Otherwise, a draft permit must be prepared
and other procedures in 35 Ill. Adm. Code 705 must be followed.

BOARD NOTE: Derived from the preamble to 40 CFR 270.41 (2017)-(2005);-as-amended-at 70
Fed--Reg-53420(Sep-8,-2005). The Board has chosen to use “reissue” where the corresponding

federal provisions use “revoke and reissue:”. This was because permit revocation is a remedy in
the context of an enforcement action that is reserved to the Board. See 415 ILCS 5/33(b) (2004);
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35 1ll. Adm. Code 702.186 (2004). The Board intends that a reissued permit completely
supercede the earlier version of that permit.

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.280 Permit Modification at the Request of the Permittee

a)
b)
c)
d)

Class 1 modifications. See Section 703.281.

Class 2 modifications. See Section 703.282.

Class 3 modifications. See Section 703.283.

Other modifications.

1)

2)

In the case of modifications not explicitly listed in Appendix A-of-this
Part, the permittee may submit a Class 3 modification request to the
Agency, or the permittee may request a determination by the Agency that
the modification be reviewed and approved as a Class 1 or Class 2
modification. If the permittee requests that the modification be classified
as a Class 1 or 2 modification, the permittee must provide the Agency with
the necessary information to support the requested classification.

The Agency must make the determination described in subsection (d)(1)
of this-Section as promptly as practicable. In determining the appropriate
class for a specific modification, the Agency must consider the similarity
of the modification to other modifications codified in Appendix A-ofthis
Part and the following criteria:

A) Class 1 modifications apply to minor changes that keep the permit
current with routine changes to the facility or its operation. These
changes do not substantially alter the permit conditions or reduce
the capacity of the facility to adequately protect human health or
the environment. In the case of Class 1 modifications, the Agency
may require prior approval.

B) Class 2 modifications apply to changes that are necessary to enable
a permittee to respond, in a timely manner, to any of the following:

)] Common variations in the types and quantities of the
wastes managed under the facility permit;

i) Technological advances; and

i) Changes necessary to comply with new regulations, where
these changes can be implemented without substantially
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changing design specifications or management practices in

the permit.
C) Class 3 modifications substantially alter the facility or its
operation.
e) Temporary authorizations.

1) Upon request of the permittee, the Agency must, without prior public
notice and comment, grant the permittee a temporary authorization in
accordance with this subsection (e). Temporary authorizations have a
term of not more than 180 days.

2) Procedures.

A) The permittee may request a temporary authorization for the
following:

)] Any Class 2 modification meeting the criteria in subsection
(e)(3)(B)-of-this-Section; and

i) Any Class 3 modification that meets the criteria in
subsection (e)(3)(B)(i)-ef-this-Section or that meets the
criteria in subsections (€)(3)(B)(iii) through (e)(3)(B)(v)-of
this-Seetion and provides improved management or
treatment of a hazardous waste already listed in the facility
permit.

B) The temporary authorization request must include the following:

) A description of the activities to be conducted under the
temporary authorization;

i) An explanation of why the temporary authorization is
necessary; and

i) Sufficient information to ensure compliance with 35 IIl.
Adm. Code 724 standards.

C) The permittee must send a notice about the temporary
authorization request to all persons on the facility mailing list
maintained by the Agency and to appropriate units of State and
local governments, as specified in 35 Ill. Adm. Code
705.163(a)(5). This notification must be made within seven days
after submission of the authorization request.
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3) The Agency must approve or deny the temporary authorization as quickly
as practical. To issue a temporary authorization, the Agency must find as
follows:

A) That the authorized activities are in compliance with the standards
of 35 Ill. Adm. Code 724.

B) That the temporary authorization is necessary to achieve one of the
following objectives before action is likely to be taken on a
modification request:

i) To facilitate timely implementation of closure or corrective
action activities;

i) To allow treatment or storage in tanks, containers, or
containment buildings, in accordance with 35 Ill. Adm.
Code 728;

i) To prevent disruption of ongoing waste management
activities;

iv) To enable the permittee to respond to sudden changes in the
types or quantities of the wastes managed under the facility
permit; or

V) To facilitate other changes to adequately protect human
health and the environment.

4) A temporary authorization must be reissued for one additional term of up
to 180 days, provided that the permittee has requested a Class 2 or 3
permit modification for the activity covered in the temporary
authorization, and either of the following is true:

A) The reissued temporary authorization constitutes the Agency’s
decision on a Class 2 permit modification in accordance with
Section 703.282(f)(1)(D) or (f)(2)(D); or

B) The Agency determines that the reissued temporary authorization
involving a Class 3 permit modification request is warranted to
allow the authorized activities to continue while the modification
procedures of 35 Ill. Adm. Code 703.283 are conducted.

f) Public notice and appeals of permit modification decisions.

1) The Agency must notify persons on the facility mailing list and
appropriate units of State and local government within 10 days after any
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decision to grant or deny a Class 2 or 3 permit modification request. The
Agency must also notify such persons within 10 days after an automatic
authorization for a Class 2 modification goes into effect pursuant to
Section 703.282(f)(3) or (f)(5).

The Agency’s decision to grant or deny a Class 2 or 3 permit modification
request may be appealed under the permit appeal procedures of 35 Ill.
Adm. Code 705.212.

An automatic authorization that goes into effect pursuant to Section
703.282(f)(3) or (f)(5) may be appealed under the permit appeal
procedures of 35 Ill. Adm. Code 705.212; however, the permittee may
continue to conduct the activities pursuant to the automatic authorization
until the Board enters a final order on the appeal notwithstanding the
provisions of 35 Ill. Adm. Code 705.204.

Newly regulated wastes and units.

1)

The permittee is authorized to continue to manage wastes listed or
identified as hazardous pursuant to 35 Ill. Adm. Code 721, or to continue
to manage hazardous waste in units newly regulated as hazardous waste
management units, if each of the following is true:

A) The unit was in existence as a hazardous waste facility with respect
to the newly listed or characterized waste or newly regulated waste
management unit on the effective date of the final rule listing or
identifying the waste, or regulating the unit;

B) The permittee submits a Class 1 modification request on or before
the date on which the waste becomes subject to the new
requirements;

C) The permittee is in compliance with the applicable standards of 35
I1l. Adm. Code 725 and 726;

D) The permittee also submits a complete class 2 or 3 modification
request within 180 days after the effective date of the rule listing or
identifying the waste, or subjecting the unit to management
standards pursuant to 35 Ill. Adm. Code 724, 725, or 726; and

E) In the case of land disposal units, the permittee certifies that such
unit is in compliance with all applicable requirements of 35 IlI.
Adm. Code 725 for groundwater monitoring and financial
responsibility requirements on the date 12 months after the
effective date of the rule identifying or listing the waste as
hazardous, or regulating the unit as a hazardous waste management
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unit. If the owner or operator fails to certify compliance with all
these requirements, the owner or operator loses authority to operate
pursuant to this Section.

New wastes or units added to a facility’s permit pursuant to this subsection
(9) do not constitute expansions for the purpose of the 25 percent capacity
expansion limit for Class 2 modifications.

Military hazardous waste munitions treatment and disposal. The permittee is
authorized to continue to accept waste military munitions notwithstanding any
permit conditions barring the permittee from accepting off-site wastes, if each of
the following is true:

1)

2)

3)

The facility was in existence as a hazardous waste facility and the facility
was already permitted to handle the waste military munitions on the date
when the waste military munitions became subject to hazardous waste
regulatory requirements;

On or before the date when the waste military munitions become subject
to hazardous waste regulatory requirements, the permittee submits a Class
1 modification request to remove or amend the permit provision restricting
the receipt of off-site waste munitions; and

The permittee submits a complete Class 2 modification request within 180
days after the date when the waste military munitions became subject to
hazardous waste regulatory requirements.

Permit modification list. The Agency must maintain a list of all approved permit
modifications and must publish a notice once a year in a State-wide newspaper
that an updated list is available for review.

Combustion facility changes to meet federal 40 CFR 63 MACT standards. The
following procedures apply to hazardous waste combustion facility permit
modifications requested pursuant to Appendix A, paragraph L(9)-efthisPart.

1)

2)

A facility owner or operator must have complied with the federal
notification of intent to comply (NIC) requirements of 40 CFR 63.1210
that was in effect prior to October 11, 2000, (see subpart EEE of 40 CFR
63 (2000), incorporated by reference in 35 Ill. Adm. Code 720.111(b)) in
order to request a permit modification pursuant to this Section for the
purpose of technology changes needed to meet the standards of 40 CFR
63.1203, 63.1204, and 63.1205, incorporated by reference in 35 Ill. Adm.
Code 720.111(b).

If the Agency does not act to either approve or deny the request within 90
days of receiving it, the request must be deemed approved. The Agency
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may, at its discretion, extend this 90-day deadline one time for up to 30
days by notifying the facility owner or operator in writing before the 90
days has expired. A facility owner or operator must comply with the NIC
requirements of 40 CFR 63.1210(b) and 63.1212(a) before a permit
modification can be requested under this Section for the purpose of
technology changes needed to meet the 40 CFR 63.1215, 63.1216,
63.1217, 63.1218, 63.1219, 63.1220, and 63.1221 standards as added on
October 12, 2005, incorporated by reference in 35 Ill. Adm. Code
720.111(b).

k) Waiver of RCRA permit conditions in support of transition to the federal 40 CFR
63 MACT standards.

1)

2)

The facility owner or operator may request to have specific RCRA
operating and emissions limits waived by submitting a Class 1 permit
modification request under Appendix A-efthis-Part, paragraph L.10. The
owner or operator must provide the information described in subsections
(K)(1)(A) though (k)(1)(C)-ef-this-Seetion, with Agency review subject to
the conditions of subsection (k)(1)(D)-ef-this-Section:

A) It must identify the specific RCRA permit operating and emissions
limits that the owner or operator is requesting to waive;

B) It must provide an explanation of why the changes are necessary in
order to minimize or eliminate conflicts between the RCRA permit
and MACT compliance; and

C) It must discuss how the revised provisions will be sufficiently
protective.

D) The Agency must approve or deny the request within 30 days after
receipt of the request. The Agency may, at its discretion, extend
this 30-day deadline one time for up to 30 days by notifying the
facility owner or operator in writing.

To request this modification in conjunction with MACT performance
testing, where permit limits may only be waived during actual test events
and pretesting, as defined under 40 CFR 63.1207(h)(2)(i) and (h)(2)(ii),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), for an
aggregate time not to exceed 720 hours of operation (renewable at the
discretion of the Agency) the owner or operator must fulfill the conditions
of subsection (k)(2)(A)-efthis-Seetion, subject to the conditions of
subsection (k)(2)(B)-ef-this-Section:

A) It must submit its modification request to the Agency at the same
time it submits its test plans to the Agency.
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B) The Agency may elect to approve or deny the request contingent
upon approval of the test plans.

This subsection (1) corresponds with 40 CFR 270.42(l), which beeame-obselete
when-USEPA removed and marked reserved at 81 Fed. Reg. 85732 (November

28, 2016) terminated the Performance Track Program at 74 Fed. Reg. 22741 (May
14.-2009). USEPRA-hasrecognized-thatprogram-relatedrules-are-no-longer
effective-at 75-Fed—Reg—12989-92,hote- L (Mar—18,-20106)—This statement

maintains structural consistency with the corresponding federal requirements.

BOARD NOTE: Derived from 40 CFR 270.42(d) through (k) (2017)-(2612).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.282 Class 2 Modifications

a)

b)

For Class 2 modifications, listed in Appendix A, the permittee must submit a
modification request to the Agency that does the following:

1) Describes the exact change to be made to the permit conditions and
supporting documents referenced by the permit;

2) Identifies that the modification is a Class 2 modification;
3) Explains why the modification is needed; and

4) Provides the applicable information required by Section 703.181 through
703.185, 703.201 through 703.207, 703.221 through 703.225, and
703.230.

The permittee must send a notice of the modification request to all persons on the
facility mailing list maintained by the Agency and to the appropriate units of State
and local government as specified in 35 Ill. Adm. Code 705.163(a)(5) and must,
to the extent practicable, publish this notice in a newspaper of general circulation
published in the County in which the facility is located. If no such newspaper
exists, the permittee must publish the notice in a newspaper of general circulation
in the vicinity of the facility. This notice must be mailed and published within
seven days before or after the date of submission of the modification request, and
the permittee must provide to the Agency evidence of the mailing and publication.
The notice must include:

1) Announcement of a 60-day comment period, in accordance with
subsection (e)-efthis-Seetion, and the name and address of an Agency
contact to whom comments must be sent;
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2) Announcement of the date, time and place for a public meeting held in
accordance with subsection (d)-efthis-Section;

3) Name and telephone number of the permittee’s contact person;
4) Name and telephone number of an Agency contact person;

5) Locations where copies of the modification request and any supporting
documents can be viewed and copied; and

6) The following statement: “The permittee’s compliance history during the
life of the permit being modified is available from the Agency contact
person-”.

The permittee must place a copy of the permit modification request and
supporting documents in a location accessible to the public in the vicinity of the
permitted facility.

The permittee must hold a public meeting no earlier than 15 days after the
publication of the notice required in subsection (b)-efthis-Seetien and no later
than 15 days before the close of the 60-day comment period. The meeting must
be held in the County in which the permitted facility is located, unless it is
impracticable to do so, in which case the hearing must be held in the vicinity of
the facility.

The public must be provided 60 days to comment on the modification request.
The comment period begins on the date that the permittee publishes the notice in
the local newspaper. Comments must be submitted to the Agency contact
identified in the public notice.

Agency decision.

1) No later than 90 days after receipt of the notification request, the Agency
must:

A) Approve the modification request, with or without changes, and
modify the permit accordingly;

B) Deny the request;

C) Determine that the modification request must follow the
procedures in Section 703.283 for Class 3 modifications for either
of the following reasons:

) There is significant public concern about the proposed
modification; or
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i) The complex nature of the change requires the more
extensive procedures of Class 3;

D) Approve the request, with or without changes, as a temporary
authorization having a term of up to 180 days; or

E) Notify the permittee that the Agency will decide on the request
within the next 30 days.

If the Agency notifies the permittee of a 30-day extension for a decision,
the Agency must, no later than 120 days after receipt of the modification
request, do the following:

A) Approve the modification request, with or without changes, and
modify the permit accordingly;

B) Deny the request;

C) Determine that the modification request must follow the
procedures in Section 703.283 for Class 3 modifications for the
following reasons:

1) There is significant public concern about the proposed
modification; or

i) The complex nature of the change requires the more
extensive procedures of Class 3; or

D) Approve the request, with or without changes, as a temporary
authorization having a term of up to 180 days.

If the Agency fails to make one of the decisions specified in subsection
(F)(2)-efthisSection by the 120th day after receipt of the modification
request, the permittee is automatically authorized to conduct the activities
described in the modification request for up to 180 days, without formal
Agency action. The authorized activities must be conducted as described
in the permit modification request and must be in compliance with all
appropriate standards of 35 Ill. Adm. Code 725. If the Agency approves,
with or without changes, or denies the modification request during the
term of the temporary or automatic authorization provided for in
subsections (f)(1), (f)(2), or (f)(3)-efthis-Section, such action cancels the
temporary or automatic authorization.

Notification by permittee.
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A) In the case of an automatic authorization under subsection (f)(3)-ef
this-Seetion, or a temporary authorization under subsection
(H(1)(D) or (f)(2)(D)-ef-this-Section, if the Agency has not made a
final approval or denial of the modification request by the date 50
days prior to the end of the temporary or automatic authorization,
the permittee must, within seven days after that time, send a
notification to persons on the facility mailing list, and make a
reasonable effort to notify other persons who submitted written
comments on the modification request, that informs them as
follows:

)] That the permittee has been authorized temporarily to
conduct the activities described in the permit modification
request; and

i) That, unless the Agency acts to give final approval or
denial of the request by the end of the authorization period,
the permittee will receive authorization to conduct such
activities for the life of the permit.

B) If the owner or operator fails to notify the public by the date
specified in subsection (f)(4)(A)-ef-this-Section, the effective date
of the permanent authorization will be deferred until 50 days after
the owner or operator notifies the public.

Except as provided in subsection (f)(7)-ef-this-Section, if the Agency does
not finally approve or deny a modification request before the end of the
automatic or temporary authorization period or reclassify the modification
as a Class 3 modification, the permittee is authorized to conduct the
activities described in the permit modification request for the life of the
permit unless modified later under Section 703.270 or Section 703.280.
The activities authorized under this subsection must be conducted as
described in the permit modification request and must be in compliance
with all appropriate standards of 35 Ill. Adm. Code 725.

In making a decision to approve or deny a modification request, including
a decision to issue a temporary authorization or to reclassify a
modification as a Class 3, the Agency must consider all written comments
submitted to the Agency during the public comment period and must
respond in writing to all significant comments in the Agency’s decision.

With the written consent of the permittee, the Agency may extend
indefinitely or for a specified period the time periods for final approval or
denial of a modification request or for reclassifying a modification as a
Class 3.
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9) The Agency must deny or change the terms of a Class 2 permit modification
request under subsections (f)(1) through (f)(3)-efthis-Section for the following
reasons:

1) The modification request is incomplete;

2) The requested modification does not comply with the appropriate
requirements of 35 Ill. Adm. Code 724 or other applicable requirements;
or

3) The conditions of the modification fail to protect human health and the
environment.

h) The permittee may perform any construction associated with a Class 2 permit
modification request beginning 60 days after the submission of the request unless
the Agency establishes a later date for commencing construction and informs the
permittee in writing before day 60.

BOARD NOTE: Derived from 40 CFR 270.42(b)_(2017)-(2602).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.283 Class 3 Modifications

a) For Class 3 modifications, listed in Appendix A, the permittee must submit a
modification request to the Agency that does the following:

1) Describes the exact change to be made to the permit conditions and
supporting documents referenced by the permit;

2) Identifies that the modification is a Class 3 modification;
3) Explains why the modification is needed; and

4) Provides the applicable information required by Section 703.181 through
703.187, 703.201 through 703.209, 703.221 through 703.225, 703.230,
and 703.232.

b) The permittee must send a notice of the modification request to all persons on the
facility mailing list maintained by the Agency and to the appropriate units of State
and local government, as specified in 35 Ill. Adm. Code 705.163(a)(5), and must
publish this notice in a newspaper of general circulation in the county in which
the facility is located. This notice must be mailed and published within seven
days before or after the date of submission of the modification request, and the
permittee must provide to the Agency evidence of the mailing and publication.
The notice must include the following:
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1) Announcement of a 60-day comment period, in accordance with
subsection (e)-efthis-Seetion, and the name and address of an Agency
contact to whom comments must be sent;

2) Announcement of the date, time, and place for a public meeting held in
accordance with subsection (d)-efthis-Section;

3) Name and telephone number of the permittee’s contact person;
4) Name and telephone number of an Agency contact person;

5) Locations where copies of the modification request and any supporting
documents can be viewed and copied; and

6) The following statement: “The permittee’s compliance history during the
life of the permit being modified is available from the Agency contact
person-”.

The permittee must place a copy of the permit modification request and
supporting documents in a location accessible to the public in the vicinity of the
permitted facility.

The permittee must hold a public meeting no earlier than 15 days after the
publication of the notice required in subsection (b)-efthis-Seetien and no later
than 15 days before the close of the 60-day comment period. The meeting must
be held to the extent practicable in the vicinity of the permitted facility.

The public must be provided 60 days to comment on the modification request.
The comment period will begin on the date the permittee publishes the notice in
the local newspaper. Comments must be submitted to the Agency contact
identified in the public notice.

After the conclusion of the 60-day comment period, the Agency must grant or
deny the permit modification request, according to the permit modification
procedures of 35 Ill. Adm. Code 705. In addition, the Agency must consider and
respond to all significant written comments received during the 60-day comment
period.

BOARD NOTE: Derived from 40 CFR 270.42(c)_(2017)+2002}.

(Source: Amended at 42 1ll. Reg. , effective )
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INTEGRATION WITH MAXIMUM ACHIEVABLE CONTROL
TECHNOLOGY (MACT) STANDARDS

Section 703.320 Options for Incinerators and Cement and Lightweight Aggregate Kilns to
Minimize Emissions from Startup, Shutdown, and Malfunction Events

a) Facilities with existing permits.

1)

Revisions to permit conditions after documenting compliance with
MACT. The owner or operator of a RCRA-permitted incinerator, cement
kiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace, when requesting removal of permit
conditions that are no longer applicable according to 35 Ill. Adm. Code
724.440(b) and 726.200(b), may request that the Agency address permit
conditions that minimize emissions from startup, shutdown, and
malfunction events under any of the following options:

A)

B)

Retain relevant permit conditions. Under this option, the Agency
must do the following:

i)

Retain permit conditions that address releases during
startup, shutdown, and malfunction events, including
releases from emergency safety vents, as these events are
defined in the facility’s startup, shutdown, and malfunction
plan required pursuant to 40 CFR 63.1206(c)(2) (When and
How Must You Comply with the Standards and Operating
Requirements?), incorporated by reference in 35 Ill. Adm.
Code 720.111(b); and

Limit applicability of those permit conditions only to when
the facility is operating under its startup, shutdown, and
malfunction plan.

Revise relevant permit conditions. Under this option, the
following must occur:

i)

The Agency must identify a subset of relevant existing
permit requirements, or develop alternative permit
requirements, that ensure emissions of toxic compounds are
minimized from startup, shutdown, and malfunction events,
including releases from emergency safety vents, based on
review of information including the source’s startup,
shutdown, and malfunction plan, design, and operating
history;
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i) The Agency must retain or add these permit requirements
to the permit to apply only when the facility is operating
under its startup, shutdown, and malfunction plan; and

iii) The owner or operator must comply with subsection (a)(3)
of this Section.

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(1)(ii) in this
subsection (a)(1)(B) in order to comport with Illinois
Administrative Code codification requirements. The substance of
40 CFR 270.235(a)(1)(ii)(A), (a)(1)(i(A)(1), and (a)(1)(ii)(A)(2)
appear as subsections (a)(1)(B), (a)(1)(B)(i), and (a)(1)(B)(ii). The
substance of 40 CFR 270.235(a)(1)(ii)(B) has been codified as
subsection (a)(3) of this Section. The Board added subsection
(@)(2)(B)(iii) of this Section to direct attention to subsection (a)(3).

C) Remove permit conditions. Under this option the following are
required:

i) The owner or operator must document that the startup,
shutdown, and malfunction plan required pursuant to 40
CFR 63.1206(c)(2) has been approved pursuant to 40 CFR
63.1206(c)(2)(ii)(B); and

i) The Agency must remove permit conditions that are no
longer applicable according to 35 Ill. Adm. Code
724.440(b) and 726.200(b).

Addressing permit conditions upon permit reissuance. The owner or
operator of an incinerator, cement kiln, lightweight aggregate kiln, solid
fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace that
has conducted a comprehensive performance test and submitted to the
Agency a Notification of Compliance documenting compliance with the
standards of subpart EEE of 40 CFR 63 (National Emission Standards for
Hazardous Air Pollutants from Hazardous Waste Combustors),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), may request in
the application to reissue the permit for the combustion unit that the
Agency control emissions from startup, shutdown, and malfunction events
under any of the following options:

A) RCRA option A. Under this option, the Agency must do the
following:

i) Include, in the permit, conditions that ensure compliance
with 35 Ill. Adm. Code 724.445(a) and (c) or 726.202(e)(1)
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C)
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and (e)(2)(C) to minimize emissions of toxic compounds
from startup, shutdown, and malfunction events, including
releases from emergency safety vents; and

i) Specify that these permit requirements apply only when the
facility is operating under its startup, shutdown, and
malfunction plan; or

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(2)(i) in this
subsection (a)(2)(A) in order to comport with Illinois
Administrative Code codification requirements. The substance of
40 CFR 270.235(a)(2)(i)(A), (2)(2)(i)(A)(1), and (a)(2)(1)(A)(2)
appear as subsections (a)(2)(A), (a)(2)(A)(i), and (a)(2)(A)(ii).

RCRA option B. Under this option, the following must occur:

) The Agency must include, in the permit, conditions that
ensure emissions of toxic compounds are minimized from
startup, shutdown, and malfunction events, including
releases from emergency safety vents, based on review of
information including the source’s startup, shutdown, and
malfunction plan, design, and operating history;

i) The Agency must specify that these permit requirements
apply only when the facility is operating under its startup,
shutdown, and malfunction plan;

iii) The owner or operator must comply with subsection (a)(3)
of this Section; and

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(2)(ii) in this
subsection (a)(2)(B) in order to comport with Illinois
Administrative Code codification requirements. The substance of
40 CFR 270.235(a)(2)(ii)(A), (@)(2)(ii)(A)(1), and (a)(2)(ii))(A)(2)
appear as subsections (a)(2)(B), (a)(2)(B)(i), and (a)(2)(B)(ii). The
substance of 40 CFR 270.235(a)(2)(ii)(B) has been codified as
subsection (a)(3) of this Section. The Board added subsection
(@)(2)(B)(iii) of this Section to direct attention to subsection (a)(3).

CAA option. Under this option the following are required:

i) The owner or operator must document that the startup,
shutdown, and malfunction plan required pursuant to 40



b)

3)
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CFR 63.1206(c)(2) has been approved pursuant to 40 CFR
63.1206(c)(2)(ii)(B); and

i) The Agency must omit from the permit conditions that are
not applicable pursuant to 35 Ill. Adm. Code 724.440(b)
and 726.200(b).

Changes that may significantly increase emissions.

A)

B)

The owner or operator must notify the Agency in writing of
changes to the startup, shutdown, and malfunction plan or changes
to the design of the source that may significantly increase
emissions of toxic compounds from startup, shutdown, or
malfunction events, including releases from emergency safety
vents. The owner or operator must notify the Agency of such
changes within five days of making such changes. The owner or
operator must identify in the notification recommended revisions
to permit conditions necessary as a result of the changes to ensure
that emissions of toxic compounds are minimized during these
events.

The Agency may revise permit conditions as a result of these
changes to ensure that emissions of toxic compounds are
minimized during startup, shutdown, or malfunction events,
including releases from emergency safety vents in either of the
following ways:

i) Upon permit renewal; or

i) If warranted, by modifying the permit pursuant to Section
703.270 or 703.280 through 703.283.

BOARD NOTE: The substance of 40 CFR 270.235(a)(1)(ii)(B) and (a)(2)(ii)(B)
has been codified as this subsection (a)(3).

Interim status facilities.

1)

Interim status operations. In compliance with 35 I1l. Adm. Code 725.440
and 726.200(b), the owner or operator of an incinerator, cement kiln,
lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace that is operating under the interim

status standards of 35 Ill. Adm. Code 725 or 726 may control emissions of
toxic compounds during startup, shutdown, and malfunction events under

either of the following options after conducting a comprehensive
performance test and submitting to the Agency a Notification of
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Compliance documenting compliance with the standards of subpart EEE
of 40 CFR 63:

A) RCRA option. Under this option, the owner or operator must
continue to comply with the interim status emission standards and
operating requirements of 35 Ill. Adm. Code 725 or 726 relevant to
control of emissions from startup, shutdown, and malfunction
events. Those standards and requirements apply only during
startup, shutdown, and malfunction events; or

B) CAA option. Under this option, the owner or operator is exempt
from the interim status standards of 35 Ill. Adm. Code 725 or 726
relevant to control of emissions of toxic compounds during startup,
shutdown, and malfunction events upon submission of written
notification and documentation to the Agency that the startup,
shutdown, and malfunction plan required pursuant to 40 CFR
63.1206(c)(2) has been approved pursuant to 40 CFR
63.1206(c)(2)(ii)(B).

Operations under a subsequent RCRA permit. When an owner or operator
of an incinerator, cement kiln, lightweight aggregate kiln, solid fuel boiler,
liquid fuel boiler, or hydrochloric acid production furnace that is operating
under the interim status standards of 35 Ill. Adm. Code 725 or 726 submits
a RCRA permit application, the owner or operator may request that the
Agency control emissions from startup, shutdown, and malfunction events
under any of the options provided by subsection (a)(2)(A), (a)(2)(B), or
(@)(2)(C) of this Section.

New units. A hazardous waste incinerator, cement kiln, lightweight aggregate
kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace
unit that becomes subject to RCRA permit requirements after-October12,2005
must control emissions of toxic compounds during startup, shutdown, and
malfunction events under either of the following options:

1)

2)

It may comply with the requirements specified in 40 CFR 63.1206(c)(2),
incorporated by reference in 35 Ill. Adm. Code 720.111(b); or

It may request to include in the RCRA permit, conditions that ensure
emissions of toxic compounds are minimized from startup, shutdown, and
malfunction events, including releases from emergency safety vents, based
on review of information, including the source’s startup, shutdown, and
malfunction plan and design. The Agency must specify that these permit
conditions apply only when the facility is operating under its startup,
shutdown, and malfunction plan.
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BOARD NOTE: Derived from 40 CFR 270.235 (2017)-(2005),-as-amended-at 70-Fed—Reg-
59402 (Oct12,-2005). Operating conditions used to determine effective treatment of hazardous

waste remain effective after the owner or operator demonstrates compliance with the standards
of subpart EEE of 40 CFR 63.

(Source: Amended at 42 1ll. Reg. , effective )

SUBPART J: RCRA STANDARDIZED PERMITS FOR STORAGE AND
TREATMENT UNITS

Section 703.350 General Information About RCRA Standardized Permits

a) RCRA standardized permit. A RCRA standardized permit (RCRA) is a special
type of permit that authorizes the owner or operator of a facility to manage
hazardous waste. A RCRA standardized permit is issued pursuant to Subpart G of
35 Ill. Adm. Code 705 and this Subpart J.

BOARD NOTE: Subsection (a)-efthis-Section is derived from 40 CFR 270.250
(2017)-(2064.

b) Eligibility for a RCRA standardized permit.

1) The facility owner or operator may be eligible for a RCRA standardized
permit if the following conditions are fulfilled:

A) The facility generates hazardous waste and then stores or non-
thermally treats the hazardous waste on-site in containers, tanks, or
containment buildings; or

B) The facility receives hazardous waste generated off-site by a
generator under the same ownership as the receiving facility, and
the facility stores or non-thermally treats the hazardous waste in
containers, tanks, or containment buildings.

C) The Agency must inform the facility owner or operator of its
eligibility for a RCRA standardized permit when the Agency
makes a decision on its permit application.

2) This subsection (b)(2) corresponds with 40 CFR 270.255(b), which
USEPA has marked “Reserved-”. This statement maintains structural
consistency with the corresponding federal rules.

BOARD NOTE: Subsection (b)-efthis-Sectien is derived from 40 CFR 270.255
(2017)-(2064.
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C) Permit requirements applicable to a RCRA standardized permit. The following
provisions of this Part and 35 Ill. Adm. Code 702 apply to a RCRA standardized

permit:

1)

2)

3)

4)

5)

6)

7)

8)

9)

General Information: All provisions derived from subpart A of 40 CFR
270 apply: Sections 703.110, 703.121 through 703.124, 703.158 through
703.160, and 703.161(a) and 35 Ill. Adm. Code 702.104, 702.110,
702.181, and 720.111.

Permit Application: All provisions derived from 40 CFR 270.10, 270.11,
270.12, 270.13, and 270.29 in subpart B of 40 CFR 270 apply: Sections
703.125, 703.126, 703.150 through theugh-703.152, 703.157, 703.181,
703.186, 703.188, and 703.240 and 35 Ill. Adm. Code 702.103, 702.120
through 702.124, and 702.126.

Permit Conditions: All provisions derived from subpart C of 40 CFR 270
apply: Sections 703.241 through 703.248 and 35 Ill. Adm. Code 702.140
through 702.152, 702.160, and 702.162 through 702.164.

Changes to Permit: All provisions derived from 40 CFR 270.40, 270.41,
and 270.43 in subpart D of 40 CFR 270 apply: Sections 703.260 and
703.270 through theugh-703.273 and 35 Ill. Adm. Code 702.186.

Expiration and Continuation of Permits: All provisions derived from
subpart E of 40 CFR 270 apply: 35 Ill. Adm. Code 702.125 and 702.161.

Special Forms of Permits: The provision derived from 40 CFR 270.67 in
subpart F of 40 CFR 270 apply: Section 703.238.

Interim Status: All provisions derived from subpart G of 40 CFR 270
apply: Sections 703.153 through 703.157.

Remedial Action Plans: No provisions derived from subpart H of 40 CFR
270 apply: no provisions of Subpart H of 35 Ill. Adm. Code 703 apply.

RCRA Standardized Permits: All provisions derived from subpart J of 40
CFR 270 apply: this Subpart J.

BOARD NOTE: Subsection (c)-efthis-Section is derived from 40 CFR 270.260
(2017)-(2064.

(Source: Amended at 42 1ll. Reg. , effective )
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Section 703.352 Information That Must Be Kept at the Facility

a)

General types of information to be maintained at the facility. The facility owner
or operator must keep the following information at its facility:

1)

2)

3)

4)

5)

6)

7)

8)

A general description of the facility;

Results of chemical and physical analyses of the hazardous waste and
hazardous debris handled at the facility. At a minimum, these results of
analyses must contain all the information that the owner or operator must
know to treat or store the wastes properly pursuant to 35 Ill. Adm. Code
727,

A copy of the waste analysis plan required by 35 Ill. Adm. Code
727.110(d)(2);

A description of the security procedures and equipment required by 35 IlI.
Adm. Code 727.110(e);

A copy of the general inspection schedule required by 35 Ill. Adm. Code
727.110(f)(2). The owner or operator must include in the inspection
schedule applicable requirements of 35 Ill. Adm. Code 724.933, 724.952,
724.953, 724.958, 724.988, 727.270(e), and 727.290(d) and (f);

A justification of any modification of the preparedness and prevention
requirements of 35 Ill. Adm. Code 727.130(a) through (f);

A copy of the contingency plan required by 35 Ill. Adm. Code 727.150;

A description of procedures, structures, or equipment used at the facility to
accomplish each of the following:

A) Prevent hazards in unloading operations (for example, use ramps,
special forklifts);

B) Prevent runoff from hazardous waste handling areas to other areas
of the facility or environment, or to prevent flooding (for example,
with berms, dikes, trenches, etc.);

C) Prevent contamination of water supplies;
D) Mitigate effects of equipment failure and power outages;

E) Prevent undue exposure of personnel to hazardous waste (for
example, requiring protective clothing); and



9)

10)

11)

12)

13)

14)

15)

16)

17)
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F) Prevent releases to atmosphere;

A description of precautions to prevent accidental ignition or reaction of
ignitable, reactive, or incompatible wastes as required by 35 Ill. Adm.
Code 727.110(h);

The traffic pattern, estimated volume (number, types of vehicles) and
control (for example, show turns across traffic lanes, and stacking lanes;
describe access road surfacing and load bearing capacity; show traffic
control signals, etc.);

This subsection (a)(11) corresponds with 40 CFR 270.290(k), which
USEPA has marked “Reserved:”. This statement maintains structural
consistency with the corresponding federal rules;

An outline of both the introductory and continuing training programs that
the owner or operator will use to prepare employees to operate or maintain
its facility safely as required by 35 Ill. Adm. Code 727.110(g). A brief
description of how training will be designed to meet actual job tasks
pursuant to 35 Ill. Adm. Code 727.110(g)(1)(B) requirements;

A copy of the closure plan required by 35 I1ll. Adm. Code 727.210(c).
Include, where applicable, as part of the plans, specific requirements in 35
Ill. Adm. Code 727.270(g), 727.290(l), and 727.900(i);

This subsection (a)(14) corresponds with 40 CFR 270.290(n), which
USEPA has marked “Reserved-”. This statement maintains structural
consistency with the corresponding federal rules;

The most recent closure cost estimate for the facility prepared pursuant to
35 Ill. Adm. Code 727.240(c) and a copy of the documentation required to
demonstrate financial assurance pursuant to 35 Ill. Adm. Code 727.240(d).
For a new facility, the owner or operator may gather the required
documentation 60 days before the initial receipt of hazardous wastes;

This subsection (a)(16) corresponds with 40 CFR 270.290(p), which
USEPA has marked “Reserved-”. This statement maintains structural
consistency with the corresponding federal rules;

Where applicable, a copy of the insurance policy or other documentation
that complies with the liability requirements of 35 Ill. Adm. Code
727.240(h). For a new facility, documentation showing the amount of
insurance meeting the specification of 35 Ill. Adm. Code 727.240(h)(1)
that the owner or operator plans to have in effect before initial receipt of
hazardous waste for treatment or storage;
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18)  Where appropriate, proof of coverage by a State financial mechanism, as
required by 35 Ill. Adm. Code 727.240(j) or 727.240(Kk);

19) A topographic map showing a distance of 1,000 feet around the facility at
a scale of 2.5 centimeters (1 inch) equal to not more than 61.0 meters (200
feet). The map must show elevation contours. The contour interval must
show the pattern of surface water flow in the vicinity of and from each
operational unit of the facility. For example, contours with an interval of
1.5 meters (5 feet), if relief is greater than 6.1 meters (20 feet), or an
interval of 0.6 meters (2 feet), if relief is less than 6.1 meters (20 feet). If
the facility is in @ mountainous area, the owner or operator should use
large contour intervals to adequately show topographic profiles of the
facility. The map must clearly show each of the following:

A) The map scale and date;
B) Any 100-year flood plain area;
C) All surface waters including intermittent streams;

D) The surrounding land uses (residential, commercial, agricultural,
recreational, etc.);

E) A wind rose (i.e., prevailing windspeed and direction);

F) The orientation of the map (north arrow);

G) Legal boundaries of the facility site;

H) Facility access control (fences, gates);

)] All injection and withdrawal wells both on-site and off-site;

J) All buildings; treatment, storage, or disposal operations; and other
structures (recreation areas, runoff control systems, access and
internal roads, storm, sanitary, and process sewerage systems,
loading and unloading areas, fire control facilities, etc.);

K) Barriers for drainage or flood control; and

L) The location of operational units within the facility where
hazardous waste is (or will be) treated or stored (including
equipment cleanup areas).

BOARD NOTE: Subsection (a)-efthis-Section is derived from 40 CFR 270.290
(2017)-(2064.
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Container information to be maintained at the facility. If the facility owner or
operator stores or treats hazardous waste in containers, it must keep the following
information at its facility:

1)

2)

3)

4)

5)

A description of the containment system to demonstrate compliance with
the container storage area provisions of 35 Ill. Adm. Code 727.270(d).
This description must show the following information:

A) The basic design parameters, dimensions, and materials of
construction;

B) How the design promotes drainage or how containers are kept from
contact with standing liquids in the containment system;

C) The capacity of the containment system relative to the number and
volume of containers to be stored,

D) The provisions for preventing or managing run-on; and

E) How accumulated liquids can be analyzed and removed to prevent
overflow;

For storage areas that store containers holding wastes that do not contain
free liquids, a demonstration of compliance with 35 Ill. Adm. Code
727.270(d)(3), including the following:

A) Test procedures and results or other documentation or information
to show that the wastes do not contain free liquids; and

B) A description of how the storage area is designed or operated to
drain and remove liquids or how containers are kept from contact
with standing liquids;

Sketches, drawings, or data demonstrating compliance with 35 Ill. Adm.
Code 727.270(e) (location of buffer zone (15m or 50ft) and containers
holding ignitable or reactive wastes) and 35 Ill. Adm. Code 727.270(f)(3)
(location of incompatible wastes in relation to each other), where
applicable;

Where incompatible wastes are stored or otherwise managed in containers,
a description of the procedures used to ensure compliance with 35 IlI.
Adm. Code 727.270(f)(1) and (f)(2), and 35 Ill. Adm. Code 727.110(h)(2)
and (h)(3); and

Information on air emission control equipment as required by Section
703.352(e).
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BOARD NOTE: Subsection (b)-efthis-Seectien is derived from 40 CFR 270.300
(2017)-(2064.

Tank information to be maintained at the facility. If the facility owner or operator
uses tanks to store or treat hazardous waste, it must keep the following
information at its facility:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

A written assessment that is reviewed and certified by an independent,
qualified, registered professional engineer on the structural integrity and
suitability for handling hazardous waste of each tank system, as required
pursuant to 35 Ill. Adm. Code 727.290(b) and (c);

The dimensions and capacity of each tank;

A description of feed systems, safety cutoff, bypass systems, and pressure
controls (e.g., vents);

A diagram of piping, instrumentation, and process flow for each tank
system;

A description of materials and equipment used to provide external
corrosion protection, as required pursuant to 35 Ill. Adm. Code
727.290(b);

For new tank systems, a detailed description of how the tank systems will
be installed in compliance with 35 1ll. Adm. Code 727.290(c) and (e);

Detailed plans and description of how the secondary containment system
for each tank system is or will be designed, constructed, and operated to
meet the requirements of 35 Ill. Adm. Code 727.290(f) and (Q);

This subsection (c)(8) corresponds with 40 CFR 270.305(h), which
USEPA has marked “Reserved:”. This statement maintains structural
consistency with the corresponding federal rules;

A description of controls and practices to prevent spills and overflows, as
required pursuant to 35 Ill. Adm. Code 727.290(i);

For tank systems in which ignitable, reactive, or incompatible wastes are
to be stored or treated, a description of how operating procedures and tank
system and facility design will achieve compliance with 35 Ill. Adm. Code
727.290(m) and (n); and

Information on air emission control equipment, as required by Section
703.352(e).
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BOARD NOTE: Subsection (c)-efthis-Section is derived from 40 CFR 270.305
(2017)-(2064.

Equipment information to be maintained at the facility. If the facility has
equipment to which Subpart BB of 35 Ill. Adm. Code 724 applies, the facility
owner or operator must keep the following information at its facility:

1) For each piece of equipment to which Subpart BB of 35 Ill. Adm. Code
724 applies, the following:

A) The equipment identification number and hazardous waste
management unit identification;

B) The approximate locations within the facility (e.g., identify the
hazardous waste management unit on a facility plot plan);

C) The type of equipment (e.g., a pump or a pipeline valve);

D) The percent by weight of total organics in the hazardous waste
stream at the equipment;

E) The phase of the hazardous waste at the equipment (e.g., gas or
vapor or liquid); and

F) The method of compliance with the standard (e.g., monthly leak
detection and repair, or equipped with dual mechanical seals);

2) For a facility that cannot install a closed-vent system and control device to
comply with Subpart BB of 35 Ill. Adm. Code 724 on the effective date
that the facility becomes subject to the Subpart BB provisions, an
implementation schedule as specified in 35 Ill. Adm. Code 724.933(a)(2);

3) Documentation that demonstrates compliance with the equipment
standards in 35 Ill. Adm. Code 724.952 and 724.959. This documentation
must contain the records required pursuant to 35 Ill. Adm. Code 724.964;
and

4) Documentation to demonstrate compliance with 35 Ill. Adm. Code
724.960, which must include the following information:

A) A list of all information references and sources used in preparing
the documentation;

B) Records, including the dates, of each compliance test required by
35 Ill. Adm. Code 724.933());
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C) A design analysis, specifications, drawings, schematics, and piping
and instrumentation diagrams based on the appropriate sections of
“APTI Course 415: Control of Gaseous Emissions;”, USEPA
publication number EPA-450/2-81-005, incorporated by reference
in 35 Ill. Adm. Code 720.111(a) or other engineering texts
acceptable to the Agency that present basic control device design
information. The design analysis must address the vent stream
characteristics and control device operation parameters, as
specified in 35 Ill. Adm. Code 724.935(b)(4)(iii);

D) A statement signed and dated by the facility owner or operator that
certifies that the operating parameters used in the design analysis
reasonably represent the conditions that exist when the hazardous
waste management unit is operating at the highest load or capacity
level reasonable expected to occur; and

E) A statement signed and dated by the facility owner or operator that
certifies that the control device is designed to operate at an
efficiency of 95 weight percent or greater.

BOARD NOTE: Subsection (d)-efthis-Seetion is derived from 40 CFR 270.310
(2017)(2067).

Air emissions control information to be maintained at the facility. If the facility
owner or operator has air emission control equipment subject to Subpart CC of 35
I1l. Adm. Code 724, it must keep the following information at its facility:

1)

2)

3)

Documentation for each floating roof cover installed on a tank subject to
35 1ll. Adm. Code 724.984(d)(1) or (d)(2) that includes information that
the owner or operator prepared or the cover manufacturer or vendor
provided describing the cover design, and the owner’s or operator’s
certification that the cover meets applicable design specifications listed in
35 1ll. Adm. Code 724.984(e)(1) or (f)(1);

Identification of each container area subject to Subpart CC of 35 Ill. Adm.
Code 724 and the owner’s or operator’s certification that the requirements
of this Subpart J are met;

Documentation for each enclosure used to control air pollutant emissions
from tanks or containers pursuant to requirements of 35 Ill. Adm. Code
724.984(d)(5) or 724.986(e)(1)(B). The owner or operator must include
records for the most recent set of calculations and measurements that it
performed to verify that the enclosure meets the criteria of a permanent
total enclosure as specified in appendix B to 40 CFR 52.741 (Procedure
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5)

6)
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T—=Ceriteria for and Verification of a Permanent or Temporary Total
Enclosure), incorporated by reference in 35 1ll. Adm. Code 720.111(b);

This subsection (e)(4) corresponds with 40 CFR 270.315(d), which
USEPA has marked “Reserved:”. This statement maintains structural
consistency with the corresponding federal rules;

Documentation for each closed-vent system and control device installed
pursuant to 35 Ill. Adm. Code 724.987 that includes design and
performance information, as specified in Section 703.210(c) and (d); and

An emission monitoring plan for both Method 21 in appendix A to 40
CFR 60 (Determination of Volatile Organic Compound Leaks),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), and control
device monitoring methods. This plan must include the following
information: monitoring points, monitoring methods for control devices,
monitoring frequency, procedures for documenting exceedances, and
procedures for mitigating noncompliances.

BOARD NOTE: Subsection (e)-efthis-Section is derived from 40 CFR 270.315
(2017)(2067).

(Source: Amended at 42 1ll. Reg. , effective )

Section 703.APPENDIX A Classification of Permit Modifications

Class Modifications

A. General Permit Provisions
1 1. Administrative and informational changes.
1 2. Correction of typographical errors.
1 3. Equipment replacement or upgrading with functionally equivalent
components (e.g., pipes, valves, pumps, conveyors, controls).
4, Changes in the frequency of or procedures for monitoring, reporting,
sampling, or maintenance activities by the permittee:
1 a. To provide for more frequent monitoring, reporting, or
maintenance.
2 b. Other changes.
5. Schedule of compliance:
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1*

1*

1*

10.
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a. Changes in interim compliance dates, with prior approval of the
Agency.
b. Extension of final compliance date.

Changes in expiration date of permit to allow earlier permit termination,
with prior approval of the Agency.

Changes in ownership or operational control of a facility, provided the
procedures of Section 703.260(b) are followed.

Changes to remove permit conditions that are no longer applicable (i.e.,
because the standards upon which they are based are no longer
applicable to the facility).

Changes to remove permit conditions applicable to a unit excluded
pursuant to the provisions of 35 Ill. Adm. Code 721.104.

Changes in the expiration date of a permit issued to a facility at which
all units are excluded pursuant to the provisions of 35 Ill. Adm. Code
721.104.

General Facility Standards

1.

Changes to waste sampling or analysis methods:
a. To conform with Agency guidance or Board regulations.

b. To incorporate changes associated with FO39 (multi-source
leachate) sampling or analysis methods.

C. To incorporate changes associated with underlying hazardous
constituents in ignitable or corrosive wastes.

d. Other changes.

Changes to analytical quality assurance or quality control plan:
a. To conform with agency guidance or regulations.

b. Other changes.

Changes in procedures for maintaining the operating record.

Changes in frequency or content of inspection schedules.
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5. Changes in the training plan:

a. That affect the type or decrease the amount of training given to
employees.

b. Other changes.

6. Contingency plan:

a. Changes in emergency procedures (i.e., spill or release response
procedures).
b. Replacement with functionally equivalent equipment, upgrade,

or relocate emergency equipment listed.
C. Removal of equipment from emergency equipment list.

d. Changes in name, address, or phone number of coordinators or
other persons or agencies identified in the plan.

Note: When a permit modification (such as introduction of a new unit)
requires a change in facility plans or other general facility standards,
that change must be reviewed under the same procedures as the permit
modification.

7. CQA plan:

a. Changes that the CQA officer certifies in the operating record
will provide equivalent or better certainty that the unit
components meet the design specifications.

b. Other changes.

Note: When a permit modification (such as introduction of a new unit)
requires a change in facility plans or other general facility standards,
that change must be reviewed under the same procedures as a permit

modification.
C. Groundwater Protection
1. Changes to wells:
a. Changes in the number, location, depth, or design of upgradient

or downgradient wells of permitted groundwater monitoring
system.
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b. Replacement of an existing well that has been damaged or
rendered inoperable, without change to location, design, or
depth of the well.

Changes in groundwater sampling or analysis procedures or monitoring
schedule, with prior approval of the Agency.

Changes in statistical procedure for determining whether a statistically
significant change in groundwater quality between upgradient and
downgradient wells has occurred, with prior approval of the Agency.

Changes in point of compliance.

Changes in indicator parameters, hazardous constituents, or
concentration limits (including ACLs (Alternate Concentration
Limits)):

a. As specified in the groundwater protection standard.

b. As specified in the detection monitoring program.

Changes to a detection monitoring program as required by 35 Ill. Adm.
Code 724.198(h), unless otherwise specified in this Appendix.

Compliance monitoring program:

a. Addition of compliance monitoring program as required by 35
lI. Adm. Code 724.198(g)(4) and 724.199.

b. Changes to a compliance monitoring program as required by 35
[11. Adm. Code 724.199(j), unless otherwise specified in this
Appendix.

Corrective action program:

a. Addition of a corrective action program as required by 35 IlI.
Adm. Code 724.199(i)(2) and 724.200.

b. Changes to a corrective action program as required by 35 IlI.
Adm. Code 724.200(h), unless otherwise specified in this
Appendix.

Closure

1.

Changes to the closure plan:
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Changes in estimate of maximum extent of operations or
maximum inventory of waste on-site at any time during the
active life of the facility, with prior approval of the Agency.

Changes in the closure schedule for any unit, changes in the
final closure schedule for the facility or extension of the closure
period, with prior approval of the Agency.

Changes in the expected year of final closure, where other
permit conditions are not changed, with prior approval of the
Agency.

Changes in procedures for decontamination of facility
equipment or structures, with prior approval of the Agency.

Changes in approved closure plan resulting from unexpected
events occurring during partial or final closure, unless otherwise
specified in this Appendix.

Extension of the closure period to allow a landfill, surface
impoundment, or land treatment unit to receive non-hazardous
wastes after final receipt of hazardous wastes under 35 Ill. Adm.
Code 724.213(d) or (e).

Creation of a new landfill unit as part of closure.

Addition of the following new units to be used temporarily for closure

activities:

a. Surface impoundments.

b. Incinerators.

C. Waste piles that do not comply with 35 I1ll. Adm. Code
724.350(c).

d. Waste piles that comply with 35 Ill. Adm. Code 724.350(c).

e. Tanks or containers (other than specified in paragraph D(3)(f)
below).

f. Tanks used for neutralization, dewatering, phase separation, or

component separation, with prior approval of the Agency.

Staging piles.
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Post-Closure

1. Changes in name, address, or phone number of contact in post-closure
plan.

2. Extension of post-closure care period.

3. Reduction in the post-closure care period.

4, Changes to the expected year of final closure, where other permit
conditions are not changed.

5. Changes in post-closure plan necessitated by events occurring during
the active life of the facility, including partial and final closure.

Containers

1. Modification or addition of container units:

a. Resulting in greater than 25 percent increase in the facility’s
container storage capacity, except as provided in F(1)(c) and
F(4)(a).

b. Resulting in up to 25 percent increase in the facility’s container
storage capacity, except as provided in F(1)(c) and F(4)(a).

C. Modification or addition of container units or treatment
processes necessary to treat wastes that are restricted from land
disposal to meet some or all of the applicable treatment
standards, with prior approval of the Agency. This modification
may also involve the addition of new USEPA hazardous waste
numbers eodes-or narrative description of wastes. It is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

2. Modification of container units without an increased capacity or
alteration of the system:

a. Modification of a container unit without increasing the capacity
of the unit.

b. Addition of a roof to a container unit without alteration of the
containment system.

3. Storage of different wastes in containers, except as provided in F(4):
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That require additional or different management practices from
those authorized in the permit.

That do not require additional or different management practices
from those authorized in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Storage or treatment of different wastes in containers:

a.

That require addition of units or change in treatment process or
management standards, provided that the wastes are restricted
from land disposal and are to be treated to meet some or all of
the applicable treatment standards. It is not applicable to
dioxin-containing wastes (F020, F021, F022, F023, F026, F027,
and F028).

That do not require the addition of units or a change in the
treatment process or management standards, and provided that
the units have previously received wastes of the same type (e.qg.,
incinerator scrubber water). This modification is not applicable
to dioxin-containing wastes (F020, F021, F022, F023, F026,
F027, and F028).

Modification of a tank unit, secondary containment system, or treatment
process that increases tank capacity, adds a new tank, or alters
treatment, specified as follows:

a.

Modification or addition of tank units resulting in greater than
25 percent increase in the facility’s tank capacity, except as
provided in paragraphs G(1)(c), G(1)(d), and G(1)(e).

Modification or addition of tank units resulting in up to 25
percent increase in the facility’s tank capacity, except as
provided in paragraphs G(1)(d) and G(1)(e).

Addition of a new tank that will operate for more than 90 days
using any of the following physical or chemical treatment
technologies: neutralization, dewatering, phase separation, or
component separation.
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d. After prior approval of the Agency, addition of a new tank that
will operate for up to 90 days using any of the following
physical or chemical treatment technologies: neutralization,
dewatering, phase separation, or component separation.

e. Modification or addition of tank units or treatment processes
that are necessary to treat wastes that are restricted from land
disposal to meet some or all of the applicable treatment
standards, with prior approval of the Agency. This modification
may also involve the addition of new USEPA hazardous waste
numbers-eedes. It is not applicable to dioxin-containing wastes
(F020, F021, F022, F023, F026, F027, and F028).

Modification of a tank unit or secondary containment system without
increasing the capacity of the unit.

Replacement of a tank with a tank that meets the same design standards
and has a capacity within + 10 percent of the replaced tank provided:

a. The capacity difference is no more than 1500 gallons (5680 ©),
b. The facility’s permitted tank capacity is not increased, and

C. The replacement tank meets the same conditions in the permit.
Modification of a tank management practice.

Management of different wastes in tanks:

a. That require additional or different management practices, tank
design, different fire protection specifications or significantly
different tank treatment process from that authorized in the
permit, except as provided in paragraph G(5)(c).

b. That do not require additional or different management practices
or tank design, different fire protection specification, or
significantly different tank treatment process than authorized in
the permit, except as provided in paragraph G(5)(d).

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.
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C. That require addition of units or change in treatment processes
or management standards, provided that the wastes are restricted
from land disposal and are to be treated to meet some or all of
the applicable treatment standards. The modification is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

d. That do not require the addition of units or a change in the
treatment process or management standards, and provided that
the units have previously received wastes of the same type (e.qg.,
incinerator scrubber water). This modification is not applicable
to dioxin-containing wastes (F020, F021, F022, F023, F026,
F027, and F028).

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Surface Impoundments

1.

Modification or addition of surface impoundment units that result in
increasing the facility’s surface impoundment storage or treatment
capacity.

Replacement of a surface impoundment unit.

Modification of a surface impoundment unit without increasing the
facility’s surface impoundment storage or treatment capacity and
without modifying the unit’s liner, leak detection system, or leachate
collection system.

Modification of a surface impoundment management practice.

Treatment, storage, or disposal of different wastes in surface
impoundments:

a. That require additional or different management practices or
different design of the liner or leak detection system than
authorized in the permit.

b. That do not require additional or different management practices
or different design of the liner or leak detection system than
authorized in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.
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That are wastes restricted from land disposal that meet the
applicable treatment standards. This modification is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

That are residues from wastewater treatment or incineration,
provided the disposal occurs in a unit that meets the minimum
technological requirements stated in 40 CFR 268.5(h)(2)
(Procedures for Case-by-Case Extensions to an Effective Date),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), and
provided further that the surface impoundment has previously
received wastes of the same type (for example, incinerator
scrubber water). This modification is not applicable to dioxin-
containing wastes (F020, F021, F022, F023, F026, F027, and
F028).

Modifications of unconstructed units to comply with 35 1ll. Adm. Code
724.321(c), 724.322, 724.323, and 724.326(d).

Changes in response action plan:

a.

b.

Increase in action leakage rate.

Change in a specific response reducing its frequency or
effectiveness.

Other changes.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Enclosed Waste Piles. For all waste piles, except those complying with 35 Ill.
Adm. Code 724.350(c), modifications are treated the same as for a landfill.
The following modifications are applicable only to waste piles complying with
35 1ll. Adm. Code 724.350(c).

Modification or addition of waste pile units:

a.

b.

Resulting in greater than 25 percent increase in the facility’s
waste pile storage or treatment capacity.

Resulting in up to 25 percent increase in the facility’s waste pile
storage or treatment capacity.
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Modification of waste pile unit without increasing the capacity of the
unit.

Replacement of a waste pile unit with another waste pile unit of the
same design and capacity and meeting all waste pile conditions in the
permit.

Modification of a waste pile management practice.
Storage or treatment of different wastes in waste piles:

a. That require additional or different management practices or
different design of the unit.

b. That do not require additional or different management practices
or different design of the unit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Conversion of an enclosed waste pile to a containment building unit.

Note: See Section 703.280(g) for modification procedures to be used
for the management of newly listed or identified wastes.

Landfills and Unenclosed Waste Piles

1.

Modification or addition of landfill units that result in increasing the
facility’s disposal capacity.

Replacement of a landfill.

Addition or modification of a liner, leachate collection system, leachate
detection system, runoff control, or final cover system.

Modification of a landfill unit without changing a liner, leachate
collection system, leachate detection system, runoff control, or final
cover system.

Modification of a landfill management practice.
Landfill different wastes:

a. That require additional or different management practices,
different design of the liner, leachate collection system, or
leachate detection system.
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b. That do not require additional or different management
practices, different design of the liner, leachate collection
system, or leachate detection system.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

C. That are wastes restricted from land disposal that meet the
applicable treatment standards. This modification is not
applicable to dioxin-containing wastes (F020, F021, F022,
F023, F026, F027, and F028).

d. That are residues from wastewater treatment or incineration,
provided the disposal occurs in a landfill unit that meets the
minimum technological requirements stated in 40 CFR
268.5(h)(2) (Procedures for Case-by-Case Extensions to an
Effective Date), incorporated by reference in 35 1ll. Adm. Code
720.111(b), and provided further that the landfill has previously
received wastes of the same type (for example, incinerator ash).
This modification is not applicable to dioxin-containing wastes
(F020, F021, F022, F023, F026, F027, and F028).

7. Modification of unconstructed units to comply with 35 1ll. Adm. Code
724.351(c), 724.352, 724.353, 724.354(c), 724.401(c), 724.402,
724.403(c), and 724.404.

8. Changes in response action plan:
a. Increase in action leakage rate.
b. Change in a specific response reducing its frequency or

effectiveness.
C. Other changes.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

K. Land Treatment

1. Lateral expansion of or other modification of a land treatment unit to
increase area extent.

2. Modification of runon control system.
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Modify runoff control system.

Other modification of land treatment unit component specifications or
standards required in permit.

Management of different wastes in land treatment units:

a. That require a change in permit operating conditions or unit
design specifications.

b. That do not require a change in permit operating conditions or
unit design specifications.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Modification of a land treatment unit management practice to:
a. Increase rate or change method of waste application.
b. Decrease rate of waste application.

Modification of a land treatment unit management practice to change
measures of pH or moisture content or to enhance microbial or
chemical reactions.

Modification of a land treatment unit management practice to grow
food chain crops, to add to or replace existing permitted crops with
different food chain crops or to modify operating plans for distribution
of animal feeds resulting from such crops.

Modification of operating practice due to detection of releases from the
land treatment unit pursuant to 35 Ill. Adm. Code 724.378(9)(2).

Changes in the unsaturated zone monitoring system that result in a
change to the location, depth, or number of sampling points or which
replace unsaturated zone monitoring devices or components of devices
with devices or components that have specifications different from
permit requirements.

Changes in the unsaturated zone monitoring system that do not result in
a change to the location, depth, or number of sampling points or which
replace unsaturated zone monitoring devices or components of devices
with devices or components having specifications different from permit
requirements.
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Changes in background values for hazardous constituents in soil and
soil-pore liquid.

Changes in sampling, analysis, or statistical procedure.

Changes in land treatment demonstration program prior to or during the
demonstration.

Changes in any condition specified in the permit for a land treatment
unit to reflect results of the land treatment demonstration, provided
performance standards are met, and the Agency’s prior approval has
been received.

Changes to allow a second land treatment demonstration to be
conducted when the results of the first demonstration have not shown
the conditions under which the wastes can be treated completely,
provided the conditions for the second demonstration are substantially
the same as the conditions for the first demonstration and have received
the prior approval of the Agency.

Changes to allow a second land treatment demonstration to be
conducted when the results of the first demonstration have not shown
the conditions under which the wastes can be treated completely, where
the conditions for the second demonstration are not substantially the
same as the conditions for the first demonstration.

Changes in vegetative cover requirements for closure.

Incinerators, Boilers and Industrial Furnaces

1.

Changes to increase by more than 25 percent any of the following limits
authorized in the permit: A thermal feed rate limit, a feedstream feed
rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The Agency must require a new trial burn to
substantiate compliance with the regulatory performance standards
unless this demonstration can be made through other means.

Changes to increase by up to 25 percent any of the following limits
authorized in the permit: A thermal feed rate limit, a feedstream feed
rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The Agency must require a new trial burn to
substantiate compliance with the regulatory performance standards
unless this demonstration can be made through other means.
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Modification of an incinerator, boiler, or industrial furnace unit by
changing the internal size or geometry of the primary or secondary
combustion units; by adding a primary or secondary combustion unit;
by substantially changing the design of any component used to remove
HCI/CI, metals, or particulate from the combustion gases; or by
changing other features of the incinerator, boiler, or industrial furnace
that could affect its capability to meet the regulatory performance
standards. The Agency must require a new trial burn to substantiate
compliance with the regulatory performance standards, unless this
demonstration can be made through other means.

Modification of an incinerator, boiler, or industrial furnace unitin a
manner that will not likely affect the capability of the unit to meet the
regulatory performance standards but which will change the operating
conditions or monitoring requirements specified in the permit. The
Agency may require a new trial burn to demonstrate compliance with
the regulatory performance standards.

Operating requirements:

a. Modification of the limits specified in the permit for minimum
or maximum combustion gas temperature, minimum
combustion gas residence time, oxygen concentration in the
secondary combustion chamber, flue gas carbon monoxide or
hydrocarbon concentration, maximum temperature at the inlet to
the PM emission control system, or operating parameters for the
air pollution control system. The Agency must require a new
trial burn to substantiate compliance with the regulatory
performance standards unless this demonstration can be made
through other means.

b. Modification of any stack gas emission limits specified in the
permit, or modification of any conditions in the permit
concerning emergency shutdown or automatic waste feed cutoff
procedures or controls.

C. Modification of any other operating condition or any inspection
or recordkeeping requirement specified in the permit.

Burning different wastes:
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If the waste contains a POHC that is more difficult to burn than
authorized by the permit or if burning of the waste requires
compliance with different regulatory performance standards
than specified in the permit, the Agency must require a new trial
burn to substantiate compliance with the regulatory performance
standards, unless this demonstration can be made through other
means.

If the waste does not contain a POHC that is more difficult to
burn than authorized by the permit and if burning of the waste
does not require compliance with different regulatory
performance standards than specified in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Shakedown and trial burn:

a.

Modification of the trial burn plan or any of the permit
conditions applicable during the shakedown period for
determining operational readiness after construction, the trial
burn period or the period immediately following the trial burn.

Authorization of up to an additional 720 hours of waste burning
during the shakedown period for determining operational
readiness after construction, with the prior approval of the
Agency.

Changes in the operating requirements set in the permit for
conducting a trial burn, provided the change is minor and has
received the prior approval of the Agency.

Changes in the ranges of the operating requirements set in the
permit to reflect the results of the trial burn, provided the change
is minor and has received the prior approval of the Agency.

Substitution of an alternative type of non-hazardous waste fuel that is
not specified in the permit.

Technology changes needed to meet standards under federal subpart
EEE of 40 CFR 63 (National Emission Standards for Hazardous Air
Pollutants from Hazardous Waste Combustors), incorporated by
reference in 35 Ill. Adm. Code 720.111(b), provided the procedures of
Section 703.280(j) are followed.
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10.  Changes to RCRA Permit provisions needed to support transition to
federal subpart EEE of 40 CFR 63 (National Emission Standards for
Hazardous Air Pollutants from Hazardous Waste Combustors),
incorporated by reference in 35 Ill. Adm. Code 720.111(b), provided
the procedures of Section 703.280(k) are followed.

Containment Buildings
1. Modification or addition of containment building units:

a. Resulting in greater than 25 percent increase in the facility’s
containment building storage or treatment capacity.

b. Resulting in up to 25 percent increase in the facility’s
containment building storage or treatment capacity.

2. Modification of a containment building unit or secondary containment
system without increasing the capacity of the unit.

3. Replacement of a containment building with a containment building
that meets the same design standards provided:

a. The unit capacity is not increased.

b. The replacement containment building meets the same
conditions in the permit.

4. Modification of a containment building management practice.
5. Storage or treatment of different wastes in containment buildings:
a. That require additional or different management practices.
b. That do not require additional or different management
practices.

Corrective Action

1. Approval of a corrective action management unit pursuant to 35 IlI.
Adm. Code 724.652.

2. Approval of a temporary unit or time extension pursuant to 35 Ill. Adm.
Code 724.653.
3. Approval of a staging pile or staging pile operating term extension

pursuant to 35 Ill. Adm. Code 724.654.
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Note: * indicates modifications requiring prior Agency approval.
BOARD NOTE: Derived from appendix I to 40 CFR 270.42_(2017)2612).

(Source: Amended at 42 1ll. Reg. , effective )

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 704
UIC PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Section

704.101 Content

704.102 Scope of the Permit or Rule Requirement
704.103 Identification of Aquifers

704.104 Exempted Aquifers

704.105 Specific Inclusions and Exclusions

704.106 Classification of Injection Wells



704.107
704.108

Section

704.121
704.122
704.123
704.124
704.125

704.128
704.129

Section

704.141
704.142
704.143
704.144
704.145
704.146
704.147
704.148
704.149
704.150
704.151

Section

704.161
704.162
704.163
704.164

Section

704.181
704.182
704.183
704.184
704.185
704.186
704.187
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Definitions
Electronic Reporting

SUBPART B: PROHIBITIONS

Prohibition Against Unauthorized Injection

Prohibition Against Movement of Fluid into USDW

Identification of USDWs and Exempted Aquifers

Prohibition Against Class IV Injection Wells

Prohibition Against Non-Experimental Class V Injection Wells for Geologic
Sequestration

Requirements for Class VI Injection Wells

Transitioning from a Class Il Injection Well to a Class VI Injection Well

SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY

RULE

Existing Class I and 111 Injection Wells

Prohibitions Against Injection into Wells Authorized by Rule
Expiration of Authorization

Requirements

Existing Class IV Injection Wells

Class V Injection Wells

Requiring a Permit

Inventory Requirements

Requiring other Information

Requirements for Class | and 111 Injection Wells Authorized by Rule
RCRA Interim Status for Class I Injection Wells

SUBPART D: APPLICATION FOR PERMIT

Application for Permit; Authorization by Permit
Area Permits

Emergency Permits

Signatories to Permit Applications

SUBPART E: PERMIT CONDITIONS

Additional Conditions

Establishing UIC Permit Conditions
Construction Requirements
Corrective Action

Operation Requirements

Hazardous Waste Requirements
Monitoring and Reporting
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704.188 Plugging and Abandonment

704.189 Financial Responsibility

704.190 Mechanical Integrity

704.191 Additional Conditions

704.192 Waiver of Requirements by Agency
704.193 Corrective Action

704.194 Maintenance and Submission of Records

SUBPART F: REQUIREMENTS FOR WELLS INJECTING HAZARDOUS

WASTE
Section
704.201 Applicability
704.202 Authorization
704.203 Requirements

SUBPART G: FINANCIAL RESPONSIBILITY FOR CLASS | HAZARDOUS
WASTE INJECTION WELLS

Section

704.210 Applicability

704.211 Definitions

704.212 Cost Estimate for Plugging and Abandonment
704.213 Financial Assurance for Plugging and Abandonment
704.214 Trust Fund

704.215 Surety Bond Guaranteeing Payment

704.216 Surety Bond Guaranteeing Performance
704.217 Letter of Credit

704.218 Plugging and Abandonment Insurance
704.219 Financial Test and Corporate Guarantee
704.220 Multiple Financial Mechanisms

704.221 Financial Mechanism for Multiple Facilities
704.222 Release of the Owner or Operator

704.230 Incapacity

704.240 Wording of the Instruments

SUBPART H: ISSUED PERMITS

Section
704.260 Transfer
704.261 Modification
704.262 Causes for Modification
704.263 Well Siting
704.264 Minor Modifications
SUBPART I: REQUIREMENTS FOR CLASS V INJECTION WELLS
Section

704.279 General
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704.280 Definition of a Class V Injection Well

704.281 Examples of Class V Injection Wells

704.282 Protection of Underground Sources of Drinking Water

704.283 Notification of a Class V Injection Well

704.284 Permit Requirements

704.285 Applicability of the Additional Requirements

704.286 Definitions

704.287 Location in a Groundwater Protection Area or Another Sensitive Area
704.288 Additional Requirements

704.289 Closure of a Class V Injection Well

AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].

SOURCE: Adopted in R81-32 at 6 Ill. Reg. 12479, effective March 3, 1984; amended in R82-
19, at 7 1ll. Reg. 14402, effective March 3, 1984; amended in R83-39, at 55 PCB 319, at 7 Ill.
Reg. 17338, effective December 19, 1983; amended in R85-23 at 10 Ill. Reg. 13290, effective
July 29, 1986; amended in R87-29 at 12 Ill. Reg. 6687, effective March 28, 1988; amended in
R88-2 at 12 Ill. Reg. 13700, effective August 16, 1988; amended in R88-17 at 13 Ill. Reg. 478,
effective December 30, 1988; amended in R89-2 at 14 Ill. Reg. 3116, effective February 20,
1990; amended in R94-17 at 18 Ill. Reg. 17641, effective November 23, 1994; amended in R94-
5 at 18 Ill. Reg. 18351, effective December 20, 1994; amended in R00-11/R01-1 at 24 Ill. Reg.
18612, effective December 7, 2000; amended in R01-30 at 25 1ll. Reg. 11139, effective August
14, 2001; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 605, effective December 20, 2006;
amended in R11-14 at 36 Ill. Reg. 1613, effective January 20, 2012; amended in R13-15 at 37 IlI.
Reg. 17708, effective October 24, 2013; amended in R17-14/R17-15/R18-12 at 42 1ll. Reg.

, effective :

SUBPART A: GENERAL PROVISIONS
Section 704.101 Content

The regulations in this Subpart A set forth the specific requirements for the UIC (Underground
Injection Control) permit program. These rules are intended to implement the UIC permit
requirement of Section 12(g) of the Ervironmental Protection- Act{Act}-415-H-CS-5/12(g)].
These rules are intended to be identical in substance to United States Environmental Protection
Agency (USEPA) rules found in 40 CFR 144. The regulations in this Subpart A are
supplemental to the requirements in 35 Ill. Adm. Code 702, which contains requirements for
both the RCRA and UIC permit programs. Operating requirements for injection wells are
included in 35 1ll. Adm. Code 730.

BOARD NOTE: Derived from 40 CFR 144.1 (2017)+2005).

(Source: Amended at 42 1ll. Reg. , effective )
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Section 704.102 Scope of the Permit or Rule Requirement

Although six classes of wells are set forth in Section 704.106, the UIC (Underground Injection
Control) permit program described in 35 Ill. Adm. Code 702, 704, 705, and 730 regulates
underground injection for only five classes of wells (see definition of “well injection;”, 35 IlI.
Adm. Code 702.110). Class Il wells (Section 704.106(b)) are not subject to the requirements
found in 35 Ill. Adm. Code 702, 704, 705, and 730. The UIC permit program for Class 11 wells
is regulated by the Illinois Department of Natural Resources, Office of Mines and Minerals, Qil
and Gas Division, pursuant to the Illinois Oil and Gas Act [225 ILCS 725] (see 62 Ill. Adm.
Code 240). The owner or operator of a Class I, Class Ill, Class 1V, or Class V injection well
must be authorized either by permit or by rule. In carrying out the mandate of the SDWA, this
Part provides that no injection may be authorized by permit or by rule if it results in movement
of fluid containing any contaminant into underground sources of drinking water (USDWSs)
(Section 704.122), if the presence of that contaminant may cause a violation of any primary
drinking water regulation under 35 Ill. Adm. Code 611, or if the presence of that contaminant
may adversely affect the health of persons (Section 704.122). Section 704.124 prohibits the
construction, operation, or maintenance of a Class IV injection well. A Class V injection well is
regulated under Subpart I-efthis-Part. If remedial action appears necessary for a Class V
injection well, an individual permit may be required (Subpart C-ef-this-Part) or the Agency must
require remedial action or closure by order (see Section 704.122(c)).

BOARD NOTE: Derived from 40 CFR 144.1(g) preamble (2017)-(2611).

(Source: Amended at 42 1ll. Reg. , effective )

Section 704.106 Classification of Injection Wells
Injection wells are classified as follows:
a) Class I injection wells. Any of the following is a Class I injection well:

1) A well used by a generator of hazardous waste or the owner or operator of
a hazardous waste management facility to inject hazardous waste beneath
the lowermost formation containing a USDW within 402 meters (one-
quarter mile) of the well bore.

2) Any other industrial and municipal disposal well that injects fluids beneath
the lowermost formation containing a USDW within 402 meters (one-
quarter mile) of the well bore.

3) A radioactive waste disposal well that injects fluids below the lowermost
formation containing a USDW within 402 meters (one-quarter mile) of the
well bore.

b) Class Il injection wells. Any well that injects any of the following fluids is a
Class Il injection well:
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1) Fluids that are brought to the surface in connection with natural gas
storage operations, or conventional oil or natural gas production, and
which may be commingled with waste waters from gas plants that are an
integral part of production operations, unless those waters are classified as
a hazardous waste at the time of injection;

2) Fluids injected for enhanced recovery of oil or natural gas; and

3) Fluids injected for storage of hydrocarbons that are liquid at standard
temperature and pressure.

Class Il injection wells. Any well that injects fluids for the extraction of
minerals, including the following:

1) The mining of sulfur by the Frasch process;

2) The in-situ production of uranium or other metals. This category includes
only in-situ production from ore bodies that have not been conventionally
mined. Solution mining of conventional mines, such as stopes leaching, is
included as a Class V injection well; and

3) Solution mining of salts or potash.
Class IV injection wells. Any of the following is a Class IV injection well:

1) A well used by a generator of hazardous waste or of radioactive waste, by
the owner or operator of a hazardous waste management facility or by the
owner or operator of a radioactive waste disposal site to dispose of
hazardous wastes or radioactive wastes into a formation that contains a
USDW within 402 meters (one-quarter mile) of the well.

2) A well used by a generator of hazardous waste or of radioactive waste, by
the owner or operator of a hazardous waste management facility, or by the
owner or operator of a radioactive waste disposal site to dispose of
hazardous waste or radioactive waste above a formation that contains a
USDW within 402 meters (one-quarter mile) of the well.

3) A well used by a generator of hazardous waste or the owner or operator of
a hazardous waste management facility to dispose of hazardous waste that
cannot be classified under any of subsections (a)(1), (d)(1), or (d)(2)-ef
this-Section (e.g., a well that is used to dispose of hazardous waste into or
above a formation that contains an aquifer that has been exempted
pursuant to 35 Ill. Adm. Code 730.104).
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Class V injection wells. Any injection well that is not classified as a Class I, II,
11, 1V, or VI injection well. Section 704.281 describes specific types of Class V
injection wells.

Class VI injection wells.

1) An injection well that is not experimental in nature which is used for
geologic sequestration of carbon dioxide beneath the lowermost formation
containing a USDW;

2) An injection well that is used for geologic sequestration of carbon dioxide
which has been granted a permit that includes alternative injection well
depth requirements pursuant to Section 730.195; or

3) An injection well that is used for geologic sequestration of carbon dioxide
which has received an expansion to the areal extent of an existing Class Il
enhanced oil recovery or enhanced gas recovery aquifer exemption
pursuant to Section 704.123(d) and 35 Ill. Adm. Code 730.104.

BOARD NOTE: Derived from 40 CFR 144.6 (2017)2641)}.

(Source: Amended at 42 1ll. Reg. , effective )

Section 704.122 Prohibition Against Movement of Fluid into USDW

a)

b)

No owner or operator may construct, operate, maintain, convert, plug, abandon, or
conduct any other injection activity in a manner that allows the movement of fluid
containing any contaminant into a USDW, if the presence of that contaminant
could cause a violation of any national primary drinking water regulation under
35 Ill. Adm. Code 611 (derived from 40 CFR 141) or could otherwise adversely
affect the health of persons. The applicant for a permit has the burden of showing
that the requirement of this subsection (a) is met.

For a Class I, 11, or VI injection well, if any water quality monitoring of a USDW
indicates the movement of any contaminant into the USDW, except as authorized
under 35 Ill. Adm. Code 730, the Agency must prescribe such additional
requirements for construction, corrective action, operation, monitoring or
reporting (including closure of the injection well) as are necessary to prevent such
movement. In the case of a well authorized by permit, these additional
requirements must be imposed by modifying the permit in accordance with 35 Ill.
Adm. Code 702.183 through 702.185, or appropriate enforcement action may be
taken if the permit has been violated, and the permit may be subject to revocation
under 35 Ill. Adm. Code 702.186 if cause exists. In the case of wells authorized
by rule, see Section 704.141 through 704.146.
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For a Class V injection well, if at any time the Agency learns that a Class V

injection well could cause a violation of any national primary drinking water
regulation under 35 Ill. Adm. Code 611 (derived from 40 CFR 141), it must

undertake one of the following actions:

1) It must require the injector to obtain an individual permit;

2) It must issue a permit that requires the injector to take such actions
(including, where necessary, closure of the injection well) as may be
necessary to prevent the violation; or

3) It may initiate enforcement action.

Whenever the Agency learns that a Class V injection well may be otherwise
adversely affecting the health of persons, it may prescribe such actions as may be
necessary to prevent the adverse effect, including any action authorized under
subsection (c)-of-this-Section.

Notwithstanding any other provision of this Section, the Agency may take
emergency action upon receipt of information that a contaminant that is present in
or is likely to enter a public water system or a USDW may present an imminent
and substantial endangerment to the health of persons. The Agency may declare
an emergency and affix a seal pursuant to Section 34 of the Act-J415-H-CS-5/34].

BOARD NOTE: Derived from 40 CFR 144.12 (2017)-2041).

(Source: Amended at 42 1ll. Reg. , effective )

Section 704.123 ldentification of USDWs and Exempted Aquifers

a)

The Agency may identify (by narrative description, illustrations, maps, or other
means) and must protect as a USDW, any aquifer or part of an aquifer that meets
the definition of a USDW set forth in 35 Ill. Adm. Code 702.110, except as one of
the exceptions of subsections (a)(1) and (a)(2)-ef-this-Sectien applies Other than
Agency-approved aquifer exemption expansions that meet the criteria set forth in
35 1ll. Adm. Code 730.104, a new aquifer exemption must not be issued for a
Class VI injection well. Even if an aquifer has not been specifically identified by
t