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THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF': )

)
AMENDMENTS TO )
35 ILL. ADM. CODE 225.233, )R2018-20

MULTI-POLLUTANT STANDARDS (MPS) ) (Rulemaking-Air)

TRANSCRIPT FROM THE PROCEEDINGS
taken before HEARING OFFICER MARIE TIPSORD
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day of January, 2018, A.D., at 10:00 o'clock
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HEARING OFFICER TIPSORD: Good
morning, everyone, and welcome. My name 1s
Marie Tipsord. I have been appointed by the
Board to serve as a hearing officer in this
proceeding entitled Amendments to 35 Ill. Adm.
Code 225.233, Multi-Pollutant Standards, MPS.

With me today to my immediate
left is Chairman Katie Papadimitriu, the
presiding Board member. Also, at the far right,
Board member Cynthia Santos. Next to her, Board
member Brenda Carter. At my far left, Board
member Carrie Zalewski.

In addition to the Board
members today, we have several attorney
advisors present, Tanya Rabczak, Katie
Papadimitriu's attorney advisor. Jason
James, acting as attorney advisor to Jerry
Keenan, but he's also assisting us in
this rulemaking as an assistant, sort of,
to Chairman Papadimitriu. And Martin Klein,
he is our newest attorney advisor and he
is attorney advisor to Carrie Zalewski.

From our technical staff,

we have Alisa Liu and Anand Rao, to my left.
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And to my immediate right is senior attorney
Mark Powell.

The purpose of today's hearing
is to hear testimony from the witnesses that
have pre-filed testimony. Those witnesses are
from the Illinois Environmental Protection
Agency, the Illinois Attorney General's Office
and Dynegy, Inc.

We will take the testimony
as 1f read and enter testimony as an exhibit
after the witness is sworn. We will then move
to questions for the witness and as we receive
pre-filed answers, we will also enter the
questions and answers as exhibits and as if
read.

We will begin the gquestioning
and with pre- -- begin the questioning with
questions that were pre-filed, but do not have
pre-filed answers. So we'll start with IEPA.
We'll go to questions from Dynegy and then
after that, we'll go to the pre-filed answers
from the -- for the people's gquestions, the
pre-filed answers for the environmental groups

and then we'll complete that with the Board.
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The people have pre-filed
answers to IEPA. TIEPA is the only one who
pre-filed questions for them and for Dynegy,
we will begin with the pre-filed questions
from -- I think we will go with people and
then the environmental groups and then
IEPA has received -- there were answers to
the Board's questions filed. All right.

I'm sorry. We'll go IEPA, the people and
the environmental groups for Dynegy. Okay.
The Board will go last.

Anyone may ask a question
today and then follow-up to any of the
pre-filed gquestions. However, you must raise
your hand and wait for me to acknowledge you.
After I have acknowledged you, please state
your name and who you represent before you
begin your questions. Please speak one at a
time. I reiterate, please identify yourself
before you speak. That way, we can get a clear,
concise record.

Also, 1f you have a pre-filed
question that fits in with some of the other

follow-up that you want to follow-up on, let's
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try to keep the subject matters as close
together as we possibly can.

Please note that any question
asked by a Board member or staff are intended
to help build a complete record for the Board's
decision and not express any preconceived
notions or bias.

We will also allow for public
comment today. If the pre-filed testimony is
completed before 4:30, we might take a recess
and come back at 4:30. I don't think that's the
case. I think we're going to be here tomorrow

with pre-filed testimony. So the plan is we

will begin promptly at 4:30 with pre- -- with
public comment. The time will be limited.
We have -- I think when T

just looked back, there are 54 people signed
up. So we are probably looking at two minutes
for people to comment. For any of you who
might be talking to people who are coming in
to file public comments, I would reiterate
that anyone who's already filed a written
public comment need not repeat that written

comment here. We have that in the record.
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I highly recommend they use their two minutes
to do something other than repeat what they've
already told us in a written comment that we
received, which we've received hundreds of.
They are not all docketed, but we've, in fact,
received hundreds of them. I know I get them
every day in my email.

So we appreciate the interest
and the public interest being shown, but, like
I say, we will get those docketed and I would
just urge anyone who's already filed a written
comment to use their time today to say something
other than what they've said in the written
comment just because we've already gotten them
written down.

At 7:00 p.m. tonight, we will
adjourn or recess until tomorrow. Like I said,
I think realistically, we'll be recessing until
tomorrow. Anyone wishing to provide public
comment must be signed up by 5:00 p.m. There
is a signup sheet in the back and it already
includes the names of the people who let me
know beforehand that they will be filling --

they would be willing to provide public comment.

Page 8

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

With that, I would ask if
there are any opening statements. Does IEPA
have any?

MS. ROCCAFORTE: I'd just like to
introduce --

THE COURT REPORTER: Your name,
please?

MS. ROCCAFORTE: I'm Gina
Roccaforte, assistant counsel on behalf of
the Illinois Environmental Protection Agency.
With me this morning is Dana Vetterhoffer,
deputy general counsel, Antonette Palumbo,
assistant counsel, David Bloomberg, manager
of the Air Quality Planning Section in the
Bureau of Air, and Rory Davis, environmental
protection engineer in the Bureau of Air.

HEARING OFFICER TIPSORD: Thank

you.
Anybody else?
MS. ANTONIOLLI: Yes. TWe'll
introduce.
Good morning, hearing officers
and board members and technical staff. My name

is Amy Antoniolli from Schiff Hardin and my
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Page 10

colleague, Josh More, also from Schiff Hardin.
We have two witnesses available
to provide testimony today. They have pre-filed
testimony, which is already part of the record.
We have Rick Diericx and Dean Ellis.
HEARING OFFICER TIPSORD: Thank you.
Steve?
MR. SYLVESTER: Good morning,
everyone.
My name 1is Steve Sylvester.
I'm with the Illinois Attorney General's Office.
We have Andrew Armstrong as well and James
Gignac providing testimony.
HEARING OFFICER TIPSORD: Thank you.
Anyone else?
MS. BUGEL: Good morning. I'm Faith
Bugel representing the Sierra Club.
MS. DUBIN: I'm Lindsay Dubin
representing Environmental Law & Policy Center.
MS. PEARLMAN: Good morning. I'm
Toba Pearlman with Natural Resources Defense
Council.
HEARING OFFICER TIPSORD: And if

you have a card, could you get a card to the

L.A. Court Reporters, L.L.C.
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court reporter?

Anyone who has a card or if
you are going to be speaking, please try and
give your name to the court reporter and
spelling and stuff at a break.

Again, remember to speak
loudly. Dana, we're talking to the back of
the room, don't forgot. Yes.

MS. HICKS: Christie Hicks.

THE COURT REPORTER: I'm sorry.
Can you repeat that?

MS. HICKS: 1I'll bring you a card.
Christie Hicks, Environmental Defense Fund.

HEARING OFFICER TIPSORD: Anyone
else want to introduce themselves? Great.

Okay. With that, we will
begin with the presentation of the case by
the Illinois Environmental Protection Agency.

MS. ROCCAFORTE: At this time
I'd ask that the witnesses be sworn in and
Mr. Davis would open up introducing some
additional clarifying testimony.

Oh, I'm sorry. You had

mentioned introducing the testimony and
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questions and responses, entering them into
the record. I would move that that --

HEARING OFFICER TIPSORD: Let's
swear them in first.

MS. ROCCAFORTE: Okay.

HEARING OFFICER TIPSORD: Would you
swear in the witnesses?

THE COURT REPORTER: Raise your
right hands, please.

Do you swear that the
testimonies you are about to give will be the
truth, the whole truth and nothing but the
truth, so help you God?

And please state your names.

MR. DAVIS: Rory Davis and I do.
MR. BLOOMBERG: David Bloomberg.
I do.
(Witnesses sworn.)
HEARING OFFICER TIPSORD: Okay.
If there is no objection, we will enter the
pre-filed testimony of Rory Davis as Exhibit 1.
Seeing none, it is Exhibit

No. 1.
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(Document marked and entered
as Exhibit No. 1 for
identification.)

HEARING OFFICER TIPSORD: And if
there is no objection, the environmental group's
questions, Jjust because that's the first one in
my notebook, will be entered as Exhibit 2.

(Document marked and entered
as Exhibit No. 2 for
identification.)

HEARING OFFICER TIPSORD: Then I
think it's Dynegy's questions are next, they
will be Exhibit 3, if there's no objection.

(Document marked and entered
as Exhibit No. 3 for
identification.)

HEARING OFFICER TIPSORD: And
we will also give —-- even though we have an
Attachment A to this, I'm going to enter the
Board's questions as Exhibit No. 4, just to
keep things cohesive.

(Document marked and entered
as Exhibit No. 4 for

identification.)
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Page 14
HEARING OFFICER TIPSORD: Then the

Agency has sequentially numbered its answers.
So I think we'll just enter it as one exhibit,
if that's okay.

Does anybody object to entering
it?

MR. ARMSTRONG: I have Jjust one
comment.

THE COURT REPORTER: Your name, sir?

HEARING OFFICER TIPSORD: You have
to identify yourself, please.

MR. ARMSTRONG: I'm sorry. Andrew
Armstrong for the Attorney General's Office.

We had pre-filed questions as
well. I'm not sure if those made it in as an
exhibit yet.

HEARING OFFICER TIPSORD: Oh, sorry.
I skipped those. My apologies. We'll make --
the Attorney General's are quite -- will be
Exhibit No. 4, and the Board's will be
Exhibit 5.

(Document marked and entered

as Exhibit No. 5 for

identification.)
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Page 15
HEARING OFFICER TIPSORD: Then

if there's no objection, we will enter the
Agency's pre-filed answers as Exhibit No. 6.

Seeing none, IEPA's answers
are Exhibit No. 6.

(Document marked and entered

as Exhibit No. 6 for
identification.)
HEARING OFFICER TIPSORD: Thank you.

And then, Mr. Davis, you wanted
to give a little opening statement before you
start?

MR. DAVIS: Just a clarification.
I'm Rory Davis.

In some of the pre-filed
questions for the Agency regarding the limit
restricting the Joppa plant to 19,860 tons of
SO2 emissions annually, it seemed that there
may be some confusion.

The Agency would like to
clarify that the fleet wide mass emission limit
that the Agency has proposed applies to all
MPS units, including the Joppa units.

All SO2 emissions from the

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

MPS units, including the Joppa units, would
be limited to 55,000 tons per year. 1In
addition to that limit, the Joppa units would
be limited to 19,860 tons per year.

Also, pre-filed questions
for the Agency revealed that there may not be
complete understanding of Table 1 from the
Agency's technical support document or TSD.
Some questions implied that the allowable
emissions column in that table, Table 1,
sets forth unit specific allowable emissions
limitations. It does not.

The individual figures from
Table 1 do not reflect allowable emissions
for any given unit. The figure -- the figures
in the allowable emissions column represent
contributions to a calculated fleet wide
allowable mass figure of 66,354 tons at the
applicable current MPS fleet average emission
rates for SO2.

No single unit, including any
at Joppa, 1s required to meet the fleet wide
emission rate given for the unit in that table.

For example, while the contributions from
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Joppa's units add up to 13,902 tons, as stated
in the Board's Question 5 for the Agency, that
number represents only Joppa's contribution to
the calculated total allowable emissions for
the fleet. It does not represent a limit that
would apply to the Joppa facility.

MR. RAO: Mr. Davis, based on your
testimony, are you going to revise your Table 1,
which is -- which has the title of "Allowable SO02
Emissions Under Current MPS"?

MR. BLOOMBERG: No. The table will
not be revised.

MR. RAO: Okay. But you are changing
your testimony what those numbers mean?

MR. DAVIS: Just a clarification.

MR. RAO: You did mention it is

allowable?

MR. DAVIS: Yes.

HEARING OFFICER TIPSORD: Is that
it?

MR. DAVIS: I have another
clarification.

I would also like to clarify

that in response to the environmental groups'

Page 17

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Page 18

Question V(9) or Section Roman numeral V(9), the
Agency should have also identified P.J. Becker,
Deputy Chief of the Bureau of Air. Mr. Becker
was only with the Agency for a few months.

HEARING OFFICER TIPSORD: Okay.
With that, I think we are ready then for
Dynegy's questions.

MR. MORE: For ease of the court
reporter, I'm going to walk around to ask my
questions.

HEARING OFFICER TIPSORD: Thank you
very much.

MR. MORE: Josh More on behalf of
Dynegy.

The questions I'm going to
be reading are those that we pre-filed and
correspond with Exhibit 3.

For the court reporter's
reference, that's where all these questions
are.

The first question is the
Attorney General's Office, on Page 17 of its
testimony, references "actual potential to

emit" and compares those emissions to the

L.A. Court Reporters, L.L.C.
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proposed emission caps.
Is the Agency familiar with the

term "actual potential to emit"?

MR. BLOOMBERG: I am David Bloomberg.
I will be responding to the questions for the
Agency.

The answer is no.

MR. MORE: Has the Agency -- has
the Agency seen the term "actual potential to
emit" used in connection with the implementation
or enforcement of any air regulatory program?

MR. BLOOMBERG: No. I have worked
in air regulatory and air compliance and
enforcement programs at the Illinois EPA for
over 26 years, including over 13 years as
supervisor, and I have no recollection of
seeing such a term in either implementation
or enforcement of any air regulatory program.

MR. MORE: Has the Agency used
the methodology used by the Attorney General's
Office to calculate actual potential to emit
for calculating a source's emissions in
connection with the implementation or

enforcement of any air regulatory program?
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MR. BLOOMBERG: No.

MR. MORE: 1Is the methodology used
by the Attorney General's Office to calculate
actual potential to emit appropriate for
evaluating whether the proposal is as protected
as the existing Multi-Pollutant Standard?

MR. BLOOMBERG: No.

MR. MORE: Why not?

MR. BLOOMBERG: The entire purpose
of the concept of potential to emit is that it
does not take into account "the real rate of
pollution for each unit," as stated by
Mr. Gignac in his testimony.

Indeed, the definition of
potential to emit within the Board's rules
at Section 211.4970 states that 1t "means
the maximum capacity of a stationary source
to emit any air pollutant and under its
physical and operational design."

The definition then discusses
physical and operational limitations that would
be taken into account, but at no point do
actual emissions come into play.

Over the course of my time
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with the Agency, I have had to explain this
to many companies who did not understand

why their source only emitted a small amount,
but was still subject to rules with a much
higher applicability threshold based on
potential to emit.

Because the source had a
significantly higher potential to emit, they
had nothing to do with its actual emissions.

For example, there have been
cases where a coating operation only ran once
per week for a few hours and, thus, had very
small actual emissions, but had the potential
to emit much higher amounts 1f the operation
ran 24 hours a day, seven days a week.

I do not know where Mr. Gignac
came up with the concept of an actual potential
to emit, but it runs contrary to the manner in
which potential to emit was used.

MR. MORE: This will be Question 5.

The Attorney General's Office
suggests that the Agency created the concept of
allowable emissions for purposes of evaluating

the proposal.
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What are allowable emissions?
MR. BLOOMBERG: First, let me
say the Agency most certainly did not create
the concept of allowable emissions.
Allowable emissions simply
means the amount of a given pollutant that a
unit source, or in this case group of sources,
is allowed by rule, law or permit to emit.
These allowable limits are used as worst case
scenarios 1in many cases when dealing with air
pollution regulation, modeling and planning.
For example, in order to
demonstrate to US EPA that a regulation does
not pose a risk of backsliding, the Illinois
EPA must provide information to show that the
allowable emissions under a new rule are at
least as stringent as the allowable emissions
under the previous SIP submittal.
Similarly --
HEARING OFFICER TIPSORD: Excuse me,
Mr. Bloomberg. SIPS, S-I-P-S?
MR. BLOOMBERG: No, SIP submittal,
SIP submittal in this case.

HEARING OFFICER TIPSORD. Oh, okay.

L.A. Court Reporters, L.L.C.
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Page 23
MR. BLOOMBERG: Singular.

HEARING OFFICER TIPSORD: SIP, State
Implementation Plan?

MR. BLOOMBERG: State Implementation
Plan.

HEARING OFFICER TIPSORD: Sorry. It
ran together. I wasn't sure if she heard it.

MR. BLOOMBERG: Similarly, modeling
is often done using allowable emissions to
represent the worst case scenario such as was
done for the S02 attainment demonstration for
Lemont and Pekin areas. Doing so demonstrates
that even if every source in the model were to
emit at their absolute highest allowed levels,
the area would still be in attainment of the
standard. Use of allowable emissions is the
most conservative way to do modeling and
planning.

MR. MORE: Question 6, does the
Agency use allowable emissions in connection
with the implementation of air regulations?

MR. BLOOMBERG: Yes.

MR. MORE: And if so, would you

please give us some examples?

L.A. Court Reporters, L.L.C.
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Page 24

MR. BLOOMBERG: I kind of answered
that question in No. 5.

MR. MORE: Thank you.

Question 7, does the Agency
use allowable emissions in connection with the
enforcement of air regulations?

MR. BLOOMBERG: Yes.

MR. MORE: And if so, could you
please give some examples?

MR. BLOOMBERG: Emission limits
are set in terms of allowable emissions. If
a source exceeds an allowable emission limit
that was set in a rule or a permit, it is in
violation of that rule or permit and may be
subject to enforcement.

MR. MORE: Question 8, has the
Agency used allowable emissions in connection
with other air rulemakings?

MR. BLOOMBERG: Yes.

MR. MORE: Please identify which
rulemakings and give a brief description of
how allowable emissions were used to support
those air regulations.

MR. BLOOMBERG: Really, any air

L.A. Court Reporters, L.L.C.
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Page 25

rulemaking that sets an emission limit is making
use of an allowable emission level.

I discussed one such example
in response to Question 5, the S02 rulemaking.
The allowable limits for affected sources were
set by using modeling to determine how much
the sources could emit without threatening
the National Ambient Air Quality Standards
or NAAQS.

MR. MORE: I believe you've already
answered -- I'm sorry.

Were you finished?

MR. BLOOMBERG: No. Those limits
were then set in the rule.

MR. MORE: I believe you've already
answered Question 9, but I'll read it into the
record and you can confirm that.

Why did the Agency use
allowable emissions in these other instances
to evaluate whether the -- strike that.

Question 9, I don't believe
you've answered.

Why did the Agency use

allowable emissions to evaluate whether the
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proposal is as protective as the current
MPS?

MR. BLOOMBERG: As I mentioned,
the only way to properly evaluate a worst case
scenario 1s by comparing allowable emissions.
Actuals can and do fluctuate due to many
circumstances that are unrelated to regulation.

The proposal puts a specific
cap on emissions with certainty that the
emission level cannot be legally exceeded.

MR. MORE: Okay.

HEARING OFFICER TIPSORD: Excuse me,
Mr. More. We have some follow-up.

MR. ARMSTRONG: Andrew Armstrong
from the Attorney General's office.

Is it your testimony that
actual emissions should not be considered
in determining the environmental impact when
the rules change?

MR. BLOOMBERG: I believe we
already answered that in pre-filed questions
and answers.

Of course, actuals have to

be considered, but the only way to set a limit

Page 26

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Page 27

is with an allowable.

MR. RAO: May I ask a follow-up
too?

HEARING OFFICER TIPSORD: Yes.

MR. RAO: Mr. Bloomberg, you
mentioned that they use allowable emissions
in support of this current proposal before
the Board and did you use that for every
plant that is covered by this proposal or
was 1t based on an overall allowable emission
for NOx and S02°7?

MR. BLOOMBERG: I think I understand
your question, so I'll give it a shot.

The overall cap obviously
applies to all of them together. As was
discussed in the TSD, Technical Support
Document, and in, I believe, many of our
pre-filed answers, we also reviewed the
modeling done at each of the plants for S0O2
specifically to look at whether or not there
needed to be an additional limit. That's how
we ended up with the Joppa limit.

MR. RAO: And in those modeling

that you reviewed, did you use allowable
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emissions or actual emissions?

MR. BLOOMBERG: In those specific
cases, because the modeling was done for the
data requirements rule, the DRR, those were
done using actual emissions of specific years
per the requirements of the DRR, but we looked
at it to see, okay, how much could emissions

go up before we would be worried because that

type of modeling is a pretty direct comparison.

There are some types of
modeling where you don't know what might
happen i1f emissions go up. That particular
type of modeling, the amount of pollutant
in any receptor in the model is going to
directly correlate to the amount emitted.

MR. RAO: So you mentioned in
these modelings that you have viewed, there
were specific years of actual emissions that
were used.

Would you be able to provide
the Board with a summary of these modeling
informations for the various plants covered
by this proposal along with what years the

actual emissions were used?
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Because the information that
you provided for the actual emissions, you
know, it shows a very decreasing trend in
emissions. It would be helpful to see what
actual emissions were used in this modeling
exercise to give us an idea of how the
results come forward with what you are
proposing to us.

MR. BLOOMBERG: Yes. We can
provide that information. I don't have that
handy.

MR. RAO: Yes. I understand that.
Thank you.

MR. MORE: Along those same lines,
what was the purpose of evaluating the actual
emissions and the potential increase that may
occur in emissions in the context of this
model?

MR. BLOOMBERG: The original
purpose was data requirements. We were
required by federal regulation to do it,
to evaluate whether or not any areas that
had been identified within the data

requirements were by US EPA, and by us,
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to evaluate whether there was a threat of
violating the NAAQS.

That was the original
purpose. None of the areas in question
here under the Data Requirements Rule had
that as an issue.

The follow-up reason was
to ensure that any -- 1in proposing this
rule, we would not have any worries about
endangering the NAAQS under the Data

Requirements Rule here either.

So, therefore, we reviewed

that modeling again to see how much room

there was basically between what was modeled

and where the NAAQS level is. And that is
where the Joppa limit came from because
Joppa was close enough. The modeling was

close enough that it gave us a little

concern that we needed to put a limit there

to make sure we would not have to remodel
this area in the future as the Data
Requirements Rule requires when emissions
increase at certain plants.

MR. MORE: So, in other words,
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you are evaluating whether or not the
difference between the actuals used 1in

the model and a potential associated with
the plants, whether there was sufficient
room such that it wouldn't trigger a
violation of the NAAQS had you input into
the model the potential emissions were the
allowable emissions?

MR. BLOOMBERG: Essentially, yes.

MR. MORE: And 1n the case of
Joppa, that Delta -- the allowables was close
to the point where it may result, if you put
that number into the model, an exceedance of
the NAAQS?

MR. BLOOMBERG: It could have.

MR. RAO: May I ask the follow-up?

MR. MORE: Yes.

MR. RAO: Mr. More mentioned, you
know, how you compared the Delta between actual
and allowable.

So the allowables are what you
have presented in the tables, I think, one, two
and three or is it a different?

MR. BLOOMBERG: Again, that's part
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of the clarification. Although this column
says allowable emissions, really it's the final
total that is the allowable. Everything else
is not, for lack of a better term, a real
allowable per unit there.

MR. RAO: I understand. Based on
Mr. Rory Davis's testimony, but I wanted to
know the allowable emissions in Table 1, for
example, for S02, is that what you use to compare
with the DRR modeling actuals?

MR. BLOOMBERG: No, no.

MR. RAO: No. So what did you use
to make a determination that you can go higher
than the actuals?

MR. BLOOMBERG: We reviewed the
information that we had about the plants and
we reviewed how far away they were from causing
any potential -- you know, having the potential
to cause an issue, and determined that it was
not of concern.

MR. RAO: Would it be possible for
you to submit that information to the Board,
what numbers are that you used?

Was there any modeling done
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or was it just visually looking at these
numbers and deciding?

MR. BLOOMBERG: The latter. It was
visually looking at them and determining. There
was —-- as I said, because S02 modeling of this
type is a direct correlation, we didn't need to
run all the models again.

HEARING OFFICER TIPSORD: And,

Mr. Rao, Jjust for point of clarification, the
tables you're referring to are found in what
document?

MR. RAO: It is found in Mr. Davis's
testimony, the TSD.

MR. DAVIS: Rory Davis. I believe
some of your questions will be answered by your
previous question for the summary of the
modeling results and what years the actuals
were used.

I'm not prepared to say exactly
for each plant which years were used right now,
but we will provide that.

MR. RAO: Okay. Thank you very
much.

HEARING OFFICER TIPSORD: Go ahead,
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Mr. More.

MR. MORE: I'll move on to
Question 10.

Earlier, you mentioned the
NAAQS, National Ambient Air Quality Standards.
What is the purpose of the National Ambient Air
Quality Standards?

MR. BLOOMBERG: The NAAQS are
federal air quality standards designed to
protect human health with an adequate margin
of safety.

The NAAQS are based on
scientific analysis of how concentrations
of various pollutants affect human health.

MR. MORE: And what role does --
Question 11, what role does the state play
in implementing the NAAQS?

MR. BLOOMBERG: The state's
responsible for ensuring all areas comply
with the NAAQS in accordance US EPA guidance.
If an area does not comply, the state is
responsible for creating a plan, which may
include regulations to bring the area into

attainment with NAAQS.
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MR. MORE: Question 12, what is
the purpose of a state implementation plan
in connection with the state's implementation
of the NAAQS?

MR. BLOOMBERG: A state
implementation plan, or SIP, is the state's
plan for attaining and maintaining federal
air quality standards. The state must submit
regulations that are part of the state's plan
to US EPA, which incorporates them into the
SIP.

This makes such regulations
federally enforceable and provides US EPA
oversight to ensure NAAQS-related obligations
are met.

MR. MORE: 1Is the MPS part of any
State Implementation Plan that is currently
being used by the state to implement any NAAQS?

MR. BLOOMBERG: No, not any NAAQS.
The MPS 1s only part of the regional haze SIP
under Clean Air Act Section 169 (a).

MR. MORE: Question 14, why did
the Agency seek input from US EPA prior

to submitting the proposal to the Illinois

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Pollution Control Board?

MR. BLOOMBERG: As I mentioned,
the MPS is part of the regional haze SIP.
Illinois EPA used the MPS to meet 1ts
obligations to reduce regional haze.

As such, the Agency sought
input from US EPA to ensure they agreed that
the changes being proposed would continue to
meet Illinois' obligations under regional
haze. Any rule adopted in this proceeding
must be submitted to US EPA for approval.

MR. MORE: What input or comments
did US EPA provide on the proposal in response
to the Agency's request?

MR. BLOOMBERG: US EPA asked for
a minor change in wording regarding the
operation of SCRs. SCRs are --

MR. DAVIS: Selective catalytic
reduction.

MR. BLOOMBERG: Yes. Otherwise,
US EPA Region 5 conveyed to me that the proposed
change and the Section 110(1) anti-backsliding
demonstration are acceptable and that Illinois

EPA could convey that information to the Board.
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Additionally, it was stated
to me that this is a pretty straitforward
reduction in allowable emissions so it is
pretty easy because for Section 110(1l) purposes,
it is a SIP-to-SIP comparison of allowable
emissions.

HEARING OFFICER TIPSORD: All right.
Mr. Armstrong?

MR. ARMSTRONG: I have one follow-up
question.

Attached to the Agency's
pre-filed answers was a single email from
Mr. Bloomberg to Douglas Aburano at the EPA.
Is this the only written correspondence between
the Illinois EPA and the US EPA relating to
this proposal?

MR. BLOOMBERG: That is the only
written correspondence that I have. Well, we
have regular conference calls with Region 5
in which we discuss things that we have
submitted to them, things that we are working
on.

In this case, we had separate

calls as well where they went over the language
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they wanted changed in the SCR and also the
information that I have just provided in answer
to the question.
That was a one-on-one phone
call with Doug Aburano, who is a manager. I
don't know his exact title, but he is a manager
of a SIP-related unit at Region 5.
MR. MORE: Let me just confer. 1I'll
take just one minute.
HEARING OFFICER TIPSORD: Okay.
MR. MORE: Thank you.
(Brief pause.)
MR. MORE: I have one additional
question.
Unfortunately, I only have
one copy of this document that I would like
to show Mr. Bloomberg to refresh his
recollection.
This is an email. Let me
describe it for the record and I will bring
it to you, Mr. Armstrong, in a moment. It's
an email from Douglas Aburano dated Tuesday,
August 22, 2017, to Mr. Bloomberg responding

to his initial email ingquiry. We'll be happy
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to make copies of it for the Board.

Mr. Bloomberg, take a look at
that if you would, please.

(Document tendered

to the witness.)

MR. BLOOMBERG: Okay.

Okay. I mean, yes. It
looks like this was an email from Doug to me.
I had sent an email out from myself to my
staff with the same information in it. We
were looking for emails from Doug to me and
apparently our email search functions are
not as good as we had thought they were.

MR. MORE: Or what you included
in response to FOIA.

MR. BLOOMBERG: Yeah. So, yeah,
this is an email -- appears to be an email
from Doug Aburano to me.

MR. MORE: And what does the email
say?

MR. BLOOMBERG: The email says,
yes, we think you can -- I'm sorry. "Yes,
we think we can work with what you sent

because this is a pretty straightforward
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reduction in emissions, this is pretty easy
and not a lot of info i1s needed. It could
be bolstered by a NAAQS-by-NAAQS description
of how each isn't going to be affected by
these changes. Something to keep in mind
for a future 110(1) analyses."

MR. MORE: I'm going to provide
it to Mr. Armstrong in case he has some
additional questions.

HEARING OFFICER TIPSORD: Okay.

MR. MORE: We will make copies
during a break.

HEARING OFFICER TIPSORD: Thank you
very much, Mr. More.

Any other questions for the
Agency from Mr. More?

MR. MORE: I have no further
questions. Thank you.

HEARING OFFICER TIPSORD: With that,
we will move to the people. We have pre-filed
answers to your questions, but if you have any
follow-ups?

MR. ARMSTRONG: We do have several

follow-ups.
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HEARING OFFICER TIPSORD: Before

you start, Mr. Armstrong, I Jjust want to let --
if there's anyone in the back, there is some
table space up front here and here in the middle
of the room if anyone wants to come and sit at
any of the tables.

Go ahead, Mr. Armstrong.

MR. ARMSTRONG: My first follow-up
question is not actually until Question 9 of
the People's pre-filed questions.

So Question 9, Page 3
identifies the affected units --

THE COURT REPORTER: Can you please
speak up, sir?

MR. ARMSTRONG: Sure.

So Question 9, Page 3
identifies the affected units are currently
subject to fleet wide emission rates for
nitrogen oxides and sulfur dioxide in Section
225.233(e). I'm sorry. I'm reading from the
Board's questions. My apologies.

HEARING OFFICER TIPSORD: I was
going to say that's not the Question 9 on my

sheet.
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MR. ARMSTRONG: Let me go back.

So my first follow-up question
is on Question 2(c). So I'll read the entire
Question 2 and then Subpart (c).

At Page 2 of Rory Davis's
testimony, he states that one of the purposes
of this rulemaking is to provide Dynegy with
"operational flexibility."

Subpart (c), in what way would
I1llinois EPA's proposed amendments allow Dynegy
to change its current operations?

The answer was Dynegy may
choose to not operate more costly units at
times that are financially disadvantageous
strictly for the purpose of meeting a fleet
wide rate-based limit.

My follow-up question is,
is this the only way in which IEPA anticipates
its amendments would allow Dynegy to change its
operations?

MR. BLOOMBERG: It's not the only
way that it's possible, but it is the way
that was foremost in terms of a reason for

looking at operational flexibility.
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MR. ARMSTRONG: What other changes
in operations are possible?

MR. BLOOMBERG: That is a very
wide ranging question. There are many changes
in operation that they could do right now that
they could also do under this rule. It's too
wide ranging to really provide an answer, in my
opinion.

MR. ARMSTRONG: Well, is it possible
that Dynegy could increase utilization of
unscrubbed plants under the proposed rules
compared to current usage?

MR. BLOOMBERG: They could, but
they could also do the same under the current
rule.

MR. ARMSTRONG: So my next follow-up
question is on Question 4(b) -- I'm sorry.

I'll step up here to make 1t easier for the
court reporter.

HEARING OFFICER TIPSORD: Thank vyou,
Mr. Armstrong.

MR. ARMSTRONG: So the technical
support document states at Page 5 that

Dynegy informed the Agency that in recent
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years, the structure of the current MPS has
led to the company operating some units at a
financial loss in order to operate other units
in the MPS groups.

Subpart (d), what steps did
I1llinois EPA take to verify the information
provided by Dynegy?

The answer was a review of the
relative capacities of the units in the two MPS
groups and the emission rates in which those
units regularly operate indicates that well
controlled units in each fleet would need to
operate in order for either current group to
meet current MPS limits. It 1s also reasonable
to assume those controlled units would be more
costly to run.

So my first question is could
you elaborate a little bit on the point in the
first sentence? I have to admit I had to read
that a few times before I think I got where you
were going with it.

MR. DAVIS: Right. So the -- Rory
Davis.

The capacities at the
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individual units and what emission rates they
generally run at during the year, along with
the margin of compliance that the total fleet
is operating at, would indicate that some
units are being operated in order to bring
down that fleet wide average.

MR. ARMSTRONG: So let's talk about
those rates at which those units are regularly
operated first.

Are those rates fairly static
from year-to-year?

MR. DAVIS: That, I couldn't say.
Some are and some may fluctuate.

MR. ARMSTRONG: Well, we can come
back to that in a little bit.

Generally speaking, though,
the amount of time then that Dynegy can operate
its higher emitting plants is limited by the
amount of time it operates its well-controlled
plants; is that correct?

MR. BLOOMBERG: I think it's the
reverse that -- sort of the reverse.

If they need to operate the

higher emitting plants because of demand, you
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know, support of the grid, whatever reason,
then they also sometimes have to operate the
other plants simply to offset them even though
they may be operating at a significant financial
loss, the grid may not need the power. It may
simply be operating to bring down the average.
MR. ARMSTRONG: So let's say —--
let's talk about the Dynegy plants that are
scrubbed.

We can call those Baldwin,
Havana, Coffeen and Duck Creek. These are
the plants that are controlled with either
SDA or FGD; is that correct?

MR. BLOOMBERG: Yes.

MR. ARMSTRONG: Let's say that
Dynegy operated its scrub plants at 100 percent
capacity factor.

Would Dynegy, consistent with
the MPS as it currently stands, be able to
operate its unscrubbed plants at 100 percent
capacity factor and still comply with the MPS?

MR. BLOOMBERG: First, I don't
know.

Second, it i1s an unrealistic
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scenario that they would be operating those
plants at 100 percent all the time.

MR. ARMSTRONG: So -- well, first
of all, let's turn to Technical Support Document
at Page 9, Table 1, the allowable emissions.

What you just referred to as
unrealistic scenario is the basis for this
table; is it not?

MR. BLOOMBERG: As I said in
response to the Dynegy questions, yes,
allowable emissions often have very little
to do with actual emissions throughout all
of the Board's rules.

MR. ARMSTRONG: And so this 1is
the -- this is a baseline by which the Agency
believes the Rule amendments should be judged;
is that correct?

MR. BLOOMBERG: What is a baseline?

MR. ARMSTRONG: The emissions
allowable as demonstrated in Table 9.

MR. BLOOMBERG: I don't understand
what you're saying regarding how it should be
judged. That number there is not being

proposed by the Agency.
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Page 48
MR. ARMSTRONG: Well, you're using

that number and comparing it with a cap of
55,000 tons; is that correct?

MR. BLOOMBERG: Yes.

MR. ARMSTRONG: So you're using the
number in Table 1 as a baseline to judge the
environmental impact of a cap of 55,000 tons; 1is
that correct?

MR. BLOOMBERG: We are showing that
this allowable -- I'm sorry -- that the 55,000
ton cap as an allowable is lower than the
allowable they currently have.

MR. ARMSTRONG: So you just testified
that you don't know whether if Dynegy operated
its cleanest plants at 100 percent capacity
factor, whether it would then be able to operate
the rest of its plants at 100 percent capacity
factor; 1is that correct?

MR. BLOOMBERG: We have not done
those specific calculations.

MR. ARMSTRONG: Do you know if
anybody participating in this rulemaking has
undertaken that analysis?

MR. BLOOMBERG: No.
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Page

MR. ARMSTRONG: Okay. Mr. Davis --

HEARING OFFICER TIPSORD: Excuse me,
Mr. Armstrong.

MR. DAVIS: I have something to add.

That calculation would involve

assumptions about the emission rates of other
units that they are not required to meet on a
unit or source-specific basis. So that
calculation would be difficult to -- it would
be difficult to make without making assumptions
that we can't -- we wouldn't be able to make
without --

MR. ARMSTRONG: What units are you
referring to, uncontrolled units?

MR. DAVIS: Any of them, really.

MR. ARMSTRONG: Well, I guess
we can get into this now then. I mean,
elsewhere in response to the environmental
groups' questions, for example, Page 16 of
the Agency's pre-filed answers, Question 16 --

MR. BLOOMBERG: What page?

MR. ARMSTRONG: Page 35, at the
bottom, I believe the question was is it

true that under IEPA's proposal, the more
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that units in the IEPA's group retire or are
mothballed or the less the unit is run, the
higher the rate of emission is for remaining
units could go in pounds per million Btu,

and the answer was that there were no other
limits that applied and, theoretically, yes,
but collectively, the Btus are still restricted
by other state and federal requirements. Also,
it is unlikely that emission rates of
uncontrolled units will increase.

So you would agree that it's
unlikely that emission rates of uncontrolled
units won't increase; is that correct?

MR. DAVIS: That was our answer,
yes.

MR. ARMSTRONG: And then on Page 33,
Question 9 from the environmental group, is it
IEPA's understanding that plants may be less
expensive to operate with their scrubbers turned
off?

The answer was yes, it may be
less expensive to operate units without
scrubbers, but the Agency is not certain

what "turned off" means with regard to the
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particular controls of the Dynegy units.
The Agency does not believe that the Dynegy
units with scrubbers will operate without
control.

At the Baldwin and Havana
units, Dynegy is required by federal consent
decree to operate controls and the controls
at Coffeen and Duck Creek units are the type
of control that cannot be easily by-passed.

So you would agree that the
emission rates at those scrub plants would
be unlikely to change, too; would you not?

MR. DAVIS: I couldn't say for
sure. Under what circumstances would they
change, would be the question.

MR. ARMSTRONG: Well, that would
be my question for you; under what circumstances
would the emission rates at Coffeen, Duck Creek,
Baldwin or Havana change?

MR. DAVIS: Certainly, the emission
rates at Baldwin and Havana cannot rise above
the level of 0.100 pounds per million Btu,
just pounds per million Btu, because it's

required to meet those limits by a federal
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consent decree.

So if there are current
emissions, which I don't have the data in front
of me, if they are somewhat lower than that,
then it's possible they could increase or
decrease, but they can't rise above the consent
decree limits, but they could change.

MR. ARMSTRONG: Well, let's talk
about another way the emission rates might
also change, which would be Dynegy's
installation of new pollution controls on
the MPS fleet.

Earlier, you talked about the
margin of compliance that Dynegy currently has
and could you explain the margin compliance
concept a little bit more?

MR. DAVIS: Just that the limit
on one MPS Group 1is 0.19 pounds per million
Btu and the limit on the other MPS Group is
0.23 pounds per million Btu and the fleet wide
emission rates are generally close to those
or whatever the limits have been in the past.

MR. ARMSTRONG: So could Dynegy

increase its margin of compliance by adding
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pollution controls and thereby moving a
plant from the unscrubbed column to the
scrubbed column?

MR. DAVIS: That is possible and
this is something I've given some thought to.
An additional control may actually allow
them to increase state wide emissions.

MR. ARMSTRONG: Strictly speaking --

MR. DAVIS: Under the current MPS.

MR. ARMSTRONG: Strictly speaking
about compliance with the MPS, though, and
the perceived need for operational flexibility,
could Dynegy's installation of additional
pollution controls on the MPS fleet relieve
a need for operational flexibility?

MR. BLOOMBERG: In the absence of
any economic consideration, yes. However,
real world decisions are not made in the
absence of any economic information and
controls are not cheap.

MR. ARMSTRONG: Did IEPA discuss
with Dynegy the possibility of adding
additional controls to the MPS fleet in

developing this proposed rulemaking?
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MR. BLOOMBERG: I don't recall
whether or not that came up.

MR. ARMSTRONG: Are you familiar
with a variance that was granted to Dynegy,
rather, Illinois Power Holdings in PCB 14-107?

MR. BLOOMBERG: I'm familiar that
there were variances granted. That one, off
the top of my head, I'd have to look up.

MR. ARMSTRONG: So you're unaware
of what the conditions of that variance were?

MR. BLOOMBERG: Off the top of my
head, I'm unaware of that. I do have a summary
sheet in front of me now, but...

MR. ARMSTRONG: Well, I mean, it
sounds like in developing this rulemaking, the
possibility of Dynegy adding pollution controls
to the MPS fleet was not discussed between IEPA
and Dynegy.

MR. BLOOMBERG: That's not what I
said. I said I don't recall.

MR. ARMSTRONG: Okay. So to your
knowledge, as the Agency witness here, you
don't recall any such discussions?

MR. BLOOMBERG: Correct. I don't
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recall that.
MR. ARMSTRONG: I would actually
like to skip back to Question 4 (a).
Did Dynegy identify for
Illinois EPA which of its units had been
operated at a financial loss to facilitate
the operations of which of its other units?
The answer is Dynegy used
the Coffeen plant as an example in discussions,
though, that is not necessarily the only such
unit.
My follow-up question is --
MS. ROCCAFORTE: Excuse me. There
are numerous fours throughout --
HEARING OFFICER TIPSORD: That's on
Page 15.
MR. ARMSTRONG: Right. My apologies.
So the answer was Dynegy used
the Coffeen plant as an example in discussions,
though, that is not necessarily the only such
unit.
How did Dynegy use the
Coffeen plant as an example exactly? That

as an example for what?
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MR. BLOOMBERG: As an example of
a unit that had been operated at a financial
loss.

MR. ARMSTRONG: Did Dynegy provide
dates or times when Coffeen was operated as a
financial loss?

MR. BLOOMBERG: No. I -- I don't
think they necessarily look at it in quite
that way, but that would be a better question
for Dynegy.

MR. ARMSTRONG: Does the Agency
have any understanding of how often the
Coffeen plant was operated at a loss according
to Dynegy?

MR. BLOOMBERG: We don't have any
specific information of that type.

MR. ARMSTRONG: So we'wve got an
exhibit that -- actually, we've got two
exhibits that Mr. Sylvester will be giving
out to people, but in the meantime, I did
have one follow-up question.

I mean, this claimed need
for operational flexibility is the basis

for this rulemaking; is it not?
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MR. BLOOMBERG: One of the basis

for this rulemaking, vyes.

MR. ARMSTRONG: And operational
flexibility is defined as Dynegy being able
to bid its plants economically and not
being required to bid in uneconomic plants;
is that correct?

MR. BLOOMBERG: Yes.

MR. ARMSTRONG: And is that your
sole understanding of what operational
flexibility means?

MR. BLOOMBERG: Yes. I think we've
already stated that, yes.

MR. ARMSTRONG: And the Agency then
doesn't have any understanding, it sounds like,
of how often Dynegy would have any need for
this operational flexibility in the real world;
is that correct?

MR. BLOOMBERG: Can you restate the
question, please?

MR. ARMSTRONG: Could you please
reread my question?

THE COURT REPORTER: Sure.

(Whereupon, the requested
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portion of the record was

read accordingly.)

MR. BLOOMBERG: Specifically how
often, no.

MR. ARMSTRONG: My next follow-up
is on Page 17, Question 7.

On Page 3 of Rory Davis's
testimony, he states that the units affected
by this rulemaking are subject to the cross
state air pollution rule as Illinois EPA
considered how its proposed amendments would
affect the number of allowances that Dynegy
would be permitted to sell or trade under
Section 225.233(f).

The answer was yes. And I
guess just so we can all make sure we're all
on the same page, what is the Agency's
understanding of what Section 225.233(f)
requires?

Mr. Sylvester is handing out
two documents that are compliant certifications
that were submitted by Dynegy for the calendar
year 2016. Once everybody has gotten a chance

to take a look at these, I would like to have
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them admitted as Exhibits 7 and 8.

HEARING OFFICER TIPSORD: All right.
Mr. Sylvester has handed me two documents. The
first one is dated February 24, 2017, and it 1is
a letter to Ms. Yasmine Keppner-Bauman, Unit
Manager, Illinois Environmental Protection
Agency. I apologize if I mispronounced that
name.

If there's no objection, we
will admit that. Oh, wait. I need to go
further. That is "Re: IPH, LLC, 2016 Allowance
Surrender Compliance Report, 35 IAC
225.233(f) (5)."

If there 1s no objection, I
will admit that as Exhibit No. 7.

MR. MORE: I have an objection.
I noticed on the first -- it's two documents
and the first document references an enclosure.
HEARING OFFICER TIPSORD: Okay.
Right now, we're only looking at the first
document, which is the February 24th IPH, LLC.
MR. ARMSTRONG: And I think I
may have contributed to some misunderstanding

here.
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The document -- both of these
documents actually include reports from both
IPH and Dynegy. So these are more in the nature
of a group exhibit.

The first document that's
stapled February 24, 2017, there is an IPH
allowance surrender compliance report and
then an MPS Group allowance surrender report.
That may help clear up some of the confusion.

MR. MORE: Mr. Armstrong, you
are entering these as two separate exhibits,
correct?

MR. ARMSTRONG: Well, we can do
that if that's preferable.

MR. MORE: The first exhibit, they
both reference -- appear to reference that
there were enclosures at the end of these
letters.

I'm curious as to whether or
not this is a complete copy of the submittal
or i1s this Jjust a cover page of data submitted
in connection with it. I don't know.

MR. ARMSTRONG: Well, that's a

good question. The Attorney General's Office
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obtained these in response to a FOIA request
to the Illinois EPA. This -- we requested
reports submitted to show compliance with
the relevant statute. These were what IEPA
provided to us.

MR. MORE: How about we see where
the questioning goes and to the extent that it
relates to something that may have been in an
enclosure, I would object to it then.

HEARING OFFICER TIPSORD: How
about this; since this is a rulemaking and
not a contested case, let's go ahead and
admit Exhibit 7 subject to any objections
you might have to the information therein.

(Document marked and entered
as Exhibit No. 7 for
identification.)

HEARING OFFICER TIPSORD: Do
you want them in as one exhibit or two?

MR. ARMSTRONG: Since they are
stapled together, if we could just have them
in as one exhibit, that might be the cleanest
way to go.

HEARING OFFICER TIPSORD: Okay.
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Both documents, we will handle as one exhibit.

MR. ARMSTRONG: My intent was
Exhibit 7 would be IPH, LLC, 2016 Allowance
Surrender Compliance Report.

HEARING OFFICER TIPSORD: Okay.

MR. ARMSTRONG: And then the page
after that is MPS Group Allowance Surrender
Report.

So if we could admit that as
Exhibit 7 and then admit the other document
as Exhibit 8.

HEARING OFFICER TIPSORD: Okay. All
right.

MR. ARMSTRONG: If that's acceptable
to everyone.

BOARD MEMBER PAPADIMITRIU: So
you're separating the two documents as exhibits?

MR. ARMSTRONG: Yes. Thank you.

HEARING OFFICER TIPSORD: Give me
Jjust a second, please.

Okay. The second exhibit,
which will be Exhibit No. 8, is also
February 24, 2017, to Ms. Yasmine

Keppner-Bauman, Section Manager, Illinois
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Environmental Protection Agency. It's "Re:
2016 NOx and SO2 Allowance Surrender Report,
Dynegy Midwest Generation MPS Group, 35 IAC
225.233(f) (5)."
With the same caveat, we
will admit that as Exhibit No. 8.
(Document marked and entered
as Exhibit No. 8 for
identification.)

MR. ARMSTRONG: Thank vyou.

So if I return to my question
on 135 Illinois Administrative Code 225.233(f),
can you summarize the Agency's understanding of
that requirement?

MR. BLOOMBERG: I mean, the rule
is in the proposed -- part of the proposed
rulemaking. It is (g) in our proposal. We
added a different (f), but the general
understanding is that there are restrictions
on what the MPS groups can -- can sell or
trade related to their compliance with the
MPS.

And so what is the relation

there as to what they can sell and trade in
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their compliance with the MPS exactly?

MR. BLOOMBERG: So basically what
it -- you know, what it says is they must
not sell or trade allowances allocated for
certain years and beyond that would otherwise
be availlable for sale or trade as a result
of actions taken to comply with the MPS
standards.

MR. ARMSTRONG: Have you yourself
reviewed these reports before?

MR. BLOOMBERG: I do not recall.
I know I helped obtain them for the FOIA,
but I did not sit down and review them all
before providing them to the FOIA department.

MR. ARMSTRONG: Has Mr. Davis
reviewed them before?

MR. DAVIS: I would have the same
answer. I -- I knew that they were going in
the FOIA. I did not do a detailed review of
them.

MR. BLOOMBERG: These come into
our compliance section.

MR. ARMSTRONG: Well, I just

wanted to walk through a couple of features
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on Exhibit 7.

First, on the 2016 allowance
surrender compliance report for IPH, turn to
Table 2, the calculation table.

Do you have an understanding
of what the table is showing?

MR. BLOOMBERG: Generally, I believe

So.
MR. ARMSTRONG: What is your
understanding?
MR. BLOOMBERG: It's their
calculation as to what they -- what their

cap is, what they emitted, their allocation
and what they're surrendering.

MR. ARMSTRONG: And so the cap
would be Table 2. Look at that first column, SO2
(ARP) . The cap there would have been the amount
of sulfur dioxide that was allowed for this MPS
Group to emit during 2016 by the MPS; is that
correct?

MR. BLOOMBERG: I believe so at that
specific heat input.

MR. ARMSTRONG: Well, for the

year —-- for the manner in which the MPS Group
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was operating at 2016, that was the amount of
emissions allowable under the MPS; 1s that
correct?

MR. BLOOMBERG: For that heat
input. Heat inputs -- as we have stated
repeatedly, heat inputs vary. That particular
year was a very low year for Dynegy.

MR. ARMSTRONG: So let's turn to
the MPS Group NOx and SO2 allowance and surrender
report for Dynegy Midwest Generation MPS Group,
Table 2, there is also a cap for
SO02 (ARP) of 21,713 tons.

Would it also be your
understanding that that cap was the amount
of sulfur dioxide that this MPS Group was
allowed to emit under MPS for calendar year
20167

MR. BLOOMBERG: My same answers
apply.

MR. ARMSTRONG: So I won't test
anyone's math skill --

MR. RAO: Did you say Table 27

MR. ARMSTRONG: Yes.

MS. LIU: We don't have a page
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number.
HEARING OFFICER TIPSORD: Of
Exhibit 8.
MR. ARMSTRONG: I'm sorry. I'm on
Exhibit 7.

MR. RAO: We are still on Exhibit 7.

MR. ARMSTRONG: Yes.

MR. RAO: Thank you.

MR. ARMSTRONG: Okay. So, I mean,
if you combined these two caps, you would get
the amount of sulfur dioxide that the MPS Group
was allowed to emit for the calendar year 2016
under the MPS; is that correct?

MR. BLOOMBERG: Yes, in hindsight
at that particular input. Their heat input
could have increased, it could have decreased.
It was a low year for heat input for Dynegy.

MR. ARMSTRONG: Had the Agency's
proposed amendments been in effect during 2016,
the MPS Group would have been allowed to emit
55,000 tons of S02; is that correct?

MR. BLOOMBERG: Yes.

HEARING OFFICER TIPSORD: Excuse

me. Mr. Armstrong, Jjust one quick question.
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There's an asterisk on these documents in
Exhibit 8. The asterisk appears -- I'm sorry —--
in Exhibit 7, it appears on Coffeen and in
Exhibit 8, it appears on Baldwin. Were those
part of the originals that you received?

MR. ARMSTRONG: Yes.

HEARING OFFICER TIPSORD: Thank you.

MR. BLOOMBERG: I can explain those.

For our document tracking,

Dynegy sends in one report. However, our
document tracking tracks according to I.D.
number. So perhaps it's not the most efficient
way to do it, but it is the way they do it.
They make a copy of the document for each of
the different plants. So this happened to be
the document that was pulled from Coffeen.

HEARING OFFICER TIPSORD: Thank you.

BOARD MEMBER PAPADIMITRIU: Thank
you.

MR. ARMSTRONG: So referring to
Exhibit 8, this is a 2016 NOx S0O2 MPS Compliance
Report for the Dynegy Midwest Generation MPS
Group followed by a 2016 NOx and S0O2 MPS Rate

Compliance Report for IPH, LLC MPS Group.
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Page
Have you seen these reports or
similar reports before?

MR. BLOOMBERG: Same answer as
before.

MR. ARMSTRONG: To your knowledge,
are these the reports that the Agency uses to
determine compliance with the MPS?

MR. BLOOMBERG: One of the manners
in which they do so, vyes.

MR. ARMSTRONG: What other manners
are there?

MR. BLOOMBERG: As with any other
compliance situation, you know, field personnel
might look at records on-site and, you know,
other documents might come in, in particular,
like annual certifications, perhaps semiannual
certifications. There's a lot of documentation
that comes in that may or may not play a role
in compliance determination.

MR. ARMSTRONG: So returning to
pre-filed Question 7(b), if so, what effect
would Illinois EPA's proposed amendments have
on the minimum allowances that Dynegy would

be permitted to sell under Section 225.2337
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The number of allowances
would fluctuate in the market in a similar
fashion as it does currently. For that
reason, any conclusion would be highly
speculative.

The proposed amendments
may allow Dynegy to sell or trade more
allowances than allowed currently. Under
what circumstances would the proposed
amendments allow Dynegy to sell or trade
more allowances than allowed currently?

MR. BLOOMBERG: When they have
low usage.

MR. ARMSTRONG: What does "low
usage" mean?

MR. BLOOMBERG: When the plants
are not being operated as frequently as they
are in some other years.

MR. ARMSTRONG: Could you put a
numpber on that?

MR. BLOOMBERG: I don't understand
what you want me to put a number on.

MR. ARMSTRONG: Like a fleet wide

capacity factor.
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MR. BLOOMBERG: Not off the top of

my head.

MR. ARMSTRONG: Okay. So I had a
follow-up gquestion on number ten. I'm going to
confer briefly with my colleagues.

(Brief pause.)

MR. ARMSTRONG: I believe I have
two more follow-up questions.

I wanted to go back first to
Exhibit 8, which was the compliance report.

HEARING OFFICER TIPSORD: One second.

Hang on.

UNIDENTIFIED AUDIENCE MEMBER: We
can't hear you back here. 1It's very hard to
hear.

HEARING OFFICER TIPSORD: All right.
We're going to get some microphones. Go ahead.

Just project. We will be getting microphones.
Also, there are still some
spaces at some of the tables up here if you
want to come up.
MR. ARMSTRONG: With respect to
Exhibit 8, do you find it difficult to review

this exhibit and determine whether the Dynegy
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MPS fleet is in compliance with the MPS
emission rates?

MR. BLOOMBERG: On the second page
of Exhibit 8, it looks pretty clear that they
are in compliance.

MR. ARMSTRONG: My last question --

HEARING OFFICER TIPSORD: Excuse me,
Mr. Armstrong.

MR. ARMSTRONG: Oh, thank you.

Now, you won't be able to take this out of my
hands.

My final question was on
pre-filed Question 10. On September 27,
2017, the Chicago Tribune reported that Alec
Messina, Director of the Illinois Environmental
Protection Agency, set a goal of Illinois EPA's
proposed amendments is to keep the financially
struggling coal plants open by giving Houston
based Dynegy more flexibility to operate
individual generating units several of which are
not operated with modern pollution controls.
Does Illinois EPA agree that a goal of this
rulemaking is to keep plants within the MPS

Group open? Please explain the rationale for
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your answer.

The answer was, first, the
Agency notes that the quoted question is from
the Tribune article, not Director Messina.

The Agency does not agree with the Tribune's
characterization of the director's statements.
The proposed amendments are intended to provide
operational flexibility while still maintaining
air quality in Illinois. The Agency's focus was
not preventing the closure of additional Btus in
Illinois.

And I just wanted to ask the
follow-up question because I'm not sure you
actually answered the question. Is a goal of
this rulemaking to keep plants within the MPS
Group open?

MR. BLOOMBERG: This was not —-- this
was not a specific goal. As I said, or as we
said in the response, it was not a focus. It
was not a goal to keep specific plants open.

MR. ARMSTRONG: Okay. Thank you.

I have no further follow-up questions.
HEARING OFFICER TIPSORD: All right.

With that. Why don't we take a short break,
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like, ten minutes and then we'll move to the
environmental groups.
If you can, you know what,
let's see if we can have you guys move up a
little bit and then you don't have to stand.
I'm going to have you three move.
(Whereupon, after a short
break was had, the following
proceedings were held
accordingly.)
HEARING OFFICER TIPSORD: I have
given the microphones to the witnesses. So
if anybody has a hard time hearing me, just
wave. I will happily shout louder. I'm from
a large family and I'm one of the youngest.
I have spent my entire life shouting to be
heard. So I'm used to it.
Mr. More, you had follow-up
questions first?
MR. MORE: Yes. Thank you for the
opportunity.
First question, Mr. Armstrong
asked the Agency some questions about whether

or not Dynegy could increase the margin of
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compliance by installing pollution controls.

Do you recall those questions?

MR. BLOOMBERG: Yes.

MR. MORE: And in response to those
questions, Mr. Davis was going to discuss how
through the installation of pollution controls,
there's this potential for -- I believe you
were sayling statewide emissions to increase?

MR. DAVIS: That's correct.

MR. MORE: Okay. Would you describe
that for us, please?

MR. DAVIS: In thinking about an
additional control at one of the uncontrolled
facilities, I had said that statewide emissions
could actually increase because that unit may
bring down a fleet wide average and allow other
units to operate more.

And the question about
increase their compliance margin, I thought
that was unlikely that someone would install
an additional control just to increase the
margin by which they comply with their
limits.

MR. MORE: And it sounds like
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you're saying it could always have reverse
affect resulting in an overall increase of
emissions from the fleet?

MR. DAVIS: Yes.

MR. MORE: Okay.

HEARING OFFICER TIPSORD: And,

Mr. Armstrong, you have a question?

MR. ARMSTRONG: Mr. Davis, have
you produced any written analysis in
support of your thought that the installation
of emission controls on the MPS fleet might
increase pollution from the MPS fleet?

MR. DAVIS: ©No, I have not. That
thought was just in response to the question
about increasing compliance margin.

MR. MORE: Okay.

MR. DAVIS: Which I didn't find very
likely.

MR. ARMSTRONG: And in the scenario
you described, wouldn't that require an increase
in capacity factor fleet wide?

MR. DAVIS: I don't believe so.

I think it would involve increase in

utilization, but not necessarily capacity
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fleet wide and I think -- I think the difference
we're speaking of here is the difference between
the current MPS and what may be allowed under
the proposal.

MR. ARMSTRONG: You may have misheard
me. I said capacity factor, not capacity.

MR. DAVIS: Oh, then yes, then I
believe that would be true.

HEARING OFFICER TIPSORD: Go ahead,
Mr. More.

MR. MORE: All right. I would
like to now turn to a series of questions that
Mr. Armstrong asked you about Exhibits 7 and 8.
Okay?

Before we turn to those
exhibits, I would like you to look at Page 8
of the TSD, Section 5.1.
The last sentence 1in

Section 5.1 reads, "These allowable emissions
have been calculated using rated capacity of
each of the units that will operate in the
proposed combined MPS Group and the emission
rate that applies to each such unit currently

under the MPS."
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Do you see that?

MR. DAVIS: Yes.

MR. MORE: And is that the correct
definition of allowable emissions?

MR. BLOOMBERG: Overall for the
group, yes.

MR. MORE: Thank you.

Okay. In connection with
Exhibit 7, for example, Table 2, there's
two Table 2s, Mr. Bloomberg suggested that
the tonnage —-- the cap tons that Dynegy
calculated here were "allowables."

When looking at the table,
though, Mr. Bloomberg correctly noted this
is the system key input in 2016, that's not
the maximum rated capacity; isn't that right?

MR. BLOOMBERG: Correct.

MR. MORE: The numbers calculated
here in Table 2 are not the allowables as
defined in the TSD?

MR. BLOOMBERG: Correct.

MR. MORE: So they should not be
considered in the context of establishing

on a limit or the allowables in this proceeding?
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MR. BLOOMBERG: Correct.

MR. MORE: I have no further
questions.

HEARING OFFICER TIPSORD: Thank you.

If you want to sit there, we
could move the mic if you want, you can go up
to the podium, it's up to you.

MS. BUGEL: I'll go up to the podium.

My name is Faith Bugel and I
am representing the Sierra Club.

Good afternoon -- oh, I guess
it's still morning. Good morning, Mr. Davis
and Mr. Bloomberg.

I wanted to start with the
environmental groups -- well, we can look at
the -- either the environment groups' pre-filed
questions or the Agency's responses to the
pre-filed questions because they are -- the
questions are duplicated there. I'm looking
at the version that's the Agency's responses
to the pre-filed questions and those are the
page numbers I'll be referring to.

And could we -- could we

start on Page 26 and Question 3 on that page.
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Just to give context, the -- the start of --
the Agency's response 1s that in some instances,
units are being operated solely in order to
lower a fleet's average emission rate.

In other cases, such as during
periods of high electrical demand, the units
operate as part of a normal fleet operations.

And this is referring to
achieving the current MPS requirement for a
fleet wide average.

Did I characterize that
correctly?

MR. BLOOMBERG: Yes.

MS. BUGEL: And then the
environmental groups went on to ask whether it
was IEPA's understanding whether this is or has
Or was causing access Or unnecessary emissions
and the Agency referred back to Section
Roman 1.2.

Do you see that?

MR. BLOOMBERG: Yes.

MS. BUGEL: And just for context
again, I'm going to try to paraphrase, but

the answer would be that this may or may not
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be causing unnecessary emissions; 1is that

right?

MR. DAVIS: Yes.

MS. BUGEL: And it would depend
on what -- what sort of megawatts or sources

of electricity might be displaced by running
those scrubbed units, right?

MR. DAVIS: I believe so. I think
that's what our response was, yes.

MS. BUGEL: Right. And, yeah, it
would require flipping back to Section 1.2,
but -- and I'm just going to characterize this
generally.

So it would depend on whether
the power from that scrubbed unit displaces
megawatts from, for instance, a nuclear plant,
right?

MR. DAVIS: Sure.

MS. BUGEL: And megawatts from a
nuclear plant on a pound per million Btu basis
would be lower emitting if we're referring to,
say, sulfur dioxide than even a scrubbed plant,
right?

MR. DAVIS: Yes, essentially =zero.
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MS. BUGEL: And it would depend
on whether they are displacing power from, for
instance, a natural gas plant, right?

MR. DAVIS: Yes.

MS. BUGEL: And a natural gas
plant also, on a pounds per million Btu basis,
referring to sulfur dioxide, would also be
lower emitting than a scrubbed plant, right?

MR. DAVIS: Correct.

MS. BUGEL: But it also would
depend on whether or not they are displacing,
for instance, other coal plants, megawatts
from other coal plants, right?

MR. DAVIS: Yes.

MS. BUGEL: And if we're talk- --
and, for instance, this -- a scrubbed plant
could displace megawatts from another Dynegy
plant, correct?

MR. DAVIS: That is correct.

MS. BUGEL: And if it were an
unscrubbed Dynegy plant, they would be
displacing megawatts on a pounds per million Btu
basis that would be higher in emitting sulfur,

correct?
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MR. DAVIS: Yes.

MS. BUGEL: Okay. I'm turning now
to Page 28 and I'm looking at Question (a) on
that page, this is referring back to operational
flexibility.

Do you see that?

MR. DAVIS: Yep.

MS. BUGEL: And one of the Agency's
goals in this rulemaking has been to provide
Dynegy with greater operational flexibility,
right?

MR. DAVIS: Yes.

MS. BUGEL: And I'm just going to
refer to the latter half of this answer, which
defines operational flexibility in part as
allowing Dynegy to operate the units as they
are called upon by the market without being
forced to operate certain units strictly for
the purpose of meeting a flight wide rate
based limit.

Do you see where it says that?

MR. DAVIS: Yes.

MS. BUGEL: And I just want to

ask isn't that what environmental regulations
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generally do?

They create a different
incentive to operate than just allowing
market forces, right?

MR. BLOOMBERG: There are many
types of environmental regulations. Most
of them do not have averaging. Most of them
set at a specific allowable limit.

So yes, there are averaging
provisions that can cause, you know, market --
that can have market forces involved, but
there are others that don't.

But even the ones that involve
market forces generally when they are being
planned, it is not to force a group of sources
to run a source when it doesn't need to be run
just to bring down an average.

MS. BUGEL: I want to look at
Question 8 -- Question 8(b) on this page and
the discussion about scrubbers and the answer
here is S02 does not cause transport problems
in the same manner as NOx does.

Do you see where I'm referring

to that?
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MR. DAVIS: Yes.

MS. BUGEL: Can I -- I wanted to
ask the Agency what does the Agency mean by
that?

MR. BLOOMBERG: Well. As explained
in 8(a), in response to 8(a), NOx emissions
tend to transport longer distances. They mix
with other chemicals in the atmosphere. They
create ozone downwind.

And so -- I mean, basically
as it says here and in, I think, other answers
as well, it causes transport into other states,
the northeast, for example, claims that states
in the Midwest are causing part of their ozone
problems whereas you won't see Maryland saying
Missouri is causing an SO2 problem for them.

MS. BUGEL: I want to refer for a
minute to the Cross-State Air Pollution Rule.

Doesn't the Cross-State Air
Pollution Rule apply to SO2 as well?

MR. BLOOMBERG: Yes.

MS. BUGEL: And SO2 does get carried
over state boundaries as well; isn't that

correct?
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MR. BLOOMBERG: It can get carried
over state boundaries, but not in the same
manner as NOx does.

MS. BUGEL: And turning to Page 30,
I just want to refer to Question 1(e) on that
page, and the environmental groups asked why
did EPA propose a —-- and select a fleet wide
rate-based emissions level as opposed to a
mass-based level in the original MPS and the
Agency's response was the Agency witnesses
do not recall all of the details of those
negotiations.

I just did want to follow-up
and ask 1f the Agency recalls any of the
details of why a rate-based limit was selected.

MR. BLOOMBERG: Not -- not to our
knowledge.

MS. BUGEL: And Question 2 asked
what was the benefit of the original fleet
wide rate-based limit and I just wanted to
generalize a little bit and ask when is a
rate-based limit appropriate generally?

MR. BLOOMBERG: I think that question

is over—-generalized. I'm not sure what you mean
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when is one appropriate.

MS. BUGEL: When -- when would the
Agency select a rate-based limit as opposed to
mass-based limit for regulations for coal
plants?

MR. BLOOMBERG: We'll have to answer
that in follow-up comments.

MS. BUGEL: That would be great.
Thank you.

And turning to Page 33,

Question 9, specifically going to the end of
that answer, the answer, the Agency indicates --
this was a question about whether it's possible
to operate -- I'm sorry -- not whether it's
possible, but whether it might be less expensive
to operate Dynegy scrubbed units specifically
talking at Duck Creek because those are not --
those do not have a consent decree SO2 limit that
applies to them, is it possible -- when -- would
it be possible to operate those plants with the
scrubbers turned off -- we used the language
turned off -- and the Agency said Coffeen and
Duck Creek units, wet FGD, are a type of control

that cannot easily be bypassed. I did want to
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follow-up on that and ask, well, what the Agency
meant by "not easily bypassed."

MR. DAVIS: It's just my
understanding of the type of control, you have
a —— for instance, a -- and some of these
questions may be better directed to Dynegy,
but at the Baldwin and Havana units, you have
spray dry absorbers. You can alter the level
of control by the amount of sorbent that you
inject. At these, you are directing your
flue-gas through the control and it's a medium.
I suppose, like I said, I -- I don't know what
would be meant by "turned off." There's
probably different levels of efficiency you can
run these at. You know, but, like I said, that
may be a better question aimed towards Dynegy.
Dynegy did indicate that they didn't intend to
change the operations at these plants from what
they are currently doing.

MS. BUGEL: I do just have one
follow-up question, which is are you aware of
wet FGD that can be operated without a slurry in
them, therefore just putting a flue-gas through

the FGD, but without any slurry to control the
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MR. DAVIS: I suppose that's
possible. Like I said, that wasn't a
possibility that Dynegy and the Agency
discussed.

MS. BUGEL: In 11(a), your answer
indicates that Dynegy conveyed that they have
no intention of changing their operations in
as such a manner. I think you just referenced
back to that in saying that Dynegy said they
don't intend to change their operations.

Is there anything in the
proposed rule that prevents them from
changing the operations of their scrubbed
plants?

MR. BLOOMBERG: There is nothing
specific in the rule, but as we have stated
elsewhere, there are other backup mechanisms
such as the data requirements rule -- the
Federal Data Requirements Rule.

If they were to turn off SO02
controls, obviously their emissions would
increase to the level that would become

noted under the Federal Data Requirements
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Rule annual review that the Agency has to

do and the Agency would then have to evaluate
whether an additional modeling is required
based on those increased emissions and US EPA
would have to agree or disagree with the
Agency as to that.

So if you have scrub plants
suddenly not being scrubbed at all anymore
and they're still operating, obviously those
emissions would go up and, you know, we would
have to evaluate it at that time and, you
know, potentially come back with something
restrictive to ensure that that does not
happen.

And does the Agency believe
that the MPS is not a forum for "something
restrictive at this time" to prevent that
scenario?

MR. BLOOMBERG: The MPS has never
been intended to control individual plants --
individual areas and in terms of the NAAQS.
We have other regulations for that and that
is -- such as was done in the S02 rulemaking

a few years ago where, you know, specific SO2

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Page 91

recollections were put in because there was

not a monitored -- two monitored non-attainment
areas. So that's a different type of situation
than the MPS.

MS. BUGEL: In general, how long
does an air rulemaking, such as, for instance,
this MPS rulemaking or the S02 rulemaking
take the Agency from -- starting from the point
in which the Agency drafts the rule?

MR. BLOOMBERG: It depends. If
everybody just agrees with us, it would go a
lot quicker, but they -- they can take
approximately, you know, six months or longer
depending on, you know, how many hearings and
other factors.

MS. BUGEL: Thank you. I have no
further questions.

HEARING OFFICER TIPSORD: Okay.

Ms. Dubin?

MS. DUBIN: Hi. My name 1is Lindsay
Dubin. I'm an attorney at the Environmental Law
& Policy Center. And don't be scared by the
binder. These aren't all questions.

My first question is so
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we asked did Dynegy make any demonstration
to IEPA that the structure of the current
MPS has led the company to operate units
at Baldwin, Coffeen, Duck Creek, Edwards,
Havana, Hennepin, Joppa or Newton at a
financial loss and --

MR. BLOOMBERG: Can we have a page
number, please?

MS. DUBIN: Oh, yes, of course.
Bottom of Page 21 of IEPA answers.

You mentioned that Dynegy
didn't make a demonstration, but you said
it's reasonable to assume that the units
that have more pollution controls would be
most costly to run.

Do you know how much more
costly they would be?

MR. BLOOMBERG: I'm sorry. Can
you repeat the question? I'm still tracking
it down.

MS. DUBIN: Yes, absolutely.

So the question was essentially
did Dynegy make any demonstration to you guys

that they would -- Dynegy was running any of
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its units at a financial loss?

You mentioned that they
didn't make any demonstration, but your
understanding -- or you said it's reasonable
to assume that units that do have pollution
controls would be more costly to run.

Did you do any kind of
analysis to figure out which specific units
were more costly to run?

MR. DAVIS: Obviously, the more --
sorry -- the controlled units would be more
costly to run. As we said, we didn't get
data from Dynegy indicating exactly how much
more costly.

That's something you may
question them about. Generally, a lot of
companies aren't, you know, forthcoming with
that kind of financial information.

I'm also not sure, you know,
at given times, 1t may be more or less costly.
There is several factors that could
go into that.

MR. BLOOMBERG: The other thing

I want to clarify is I believe you said that
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Dynegy —-- that you said that we said that
Dynegy did not give us a demonstration.

MS. DUBIN: Yes.

MR. BLOOMBERG: That's not what we
said. We said it's unclear what you mean by a
demonstration.

MS. DUBIN: Got it. Sorry. I
asked -- you said the Agency did not receive
any documentation on this point.

MR. BLOOMBERG: Correct.

MS. DUBIN: So just to follow-up,
so this is a rulemaking to, in part, give
Dynegy operational flexibility, correct?

MR. BLOOMBERG: Yes.

MS. DUBIN: And as a part of this
rulemaking, and by operational flexibility,
some of it boils down to the economics of
running the units, correct?

MR. BLOOMBERG: Yes.

MS. DUBIN: And whether some are
being run at a financial loss?

MR. BLOOMBERG: Yes.

MS. DUBIN: So do you think -- will

you go back and ask Dynegy what that financial
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loss is?

MR. BLOOMBERG: I don't mean to sound
rude, but Dynegy is here to testify. So you
could ask them that.

MS. DUBIN: So -- and just to
clarify, I was just trying to kind of quickly
track which questions were being answered as
people were going, but just to make sure, you
said that Dynegy used the Coffeen plant, and
as an example, when that's being run at a
financial loss, Dynegy didn't share with you
any others than Coffeen?

MR. BLOOMBERG: I don't recall any
other specifics being mentioned. I did recall
Coffeen. Therefore, that's why I put that in
our answer.

MS. DUBIN: When -- kind of looking
at Dynegy's financials, did you take a look at
any of its shareholder presentations?

MR. BLOOMBERG: No.

MS. DUBIN: Did you take a look at
any of its calls with shareholders?

MR. BLOOMBERG: Can you restate the

beginning of that question?
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MS. DUBIN: Yes. Sure.

So this whole -- a lot of
this rulemaking is basically premised on the
fact that Dynegy 1s operating units on a
financial loss.

So I'm just trying to figure
out kind of what financials you sort of took a
look at to determine that.

MR. BLOOMBERG: There's a difference
between operating a source at a financial loss
overall and operating at a loss at certain
times.

And what we have been talking
about 1s Dynegy operating different units at a
loss at certain times when it was unnecessary --
when it would be otherwise unnecessary for them
to do so.

MS. DUBIN: And now I know you were
kind of looking at sort of unit-by-unit here.

Did you ever kind of consider
fleet wide whether Dynegy was operating at a
financial loss?

MR. BLOOMBERG: No.

MS. DUBIN: And what was the
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reasoning for focusing on just looking at
specific units rather than the overall
fleet?

MR. BLOOMBERG: When Dynegy
approached the Agency, they never said our
whole fleet is operating at a loss.

What they said was that they
needed operational flexibility because some
of their units at certain times operated at
a loss that is necessary only because of the
way the current MPS is written, which was not
the intent of the original MPS.

MS. DUBIN: And is it your
understanding that the entire -- the whole
fleet here in Illinois is not running at a
financial loss?

MR. BLOOMBERG: We do not have that
specific understanding either way.

MS. DUBIN: Now, on the following
page, Page 23, in your testimony or in the
IEPA's testimony you refer to distortion in
the power market.

We asked did Dynegy make

any demonstrations to IEPA that the structure

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Page 98

of the current MPS is led to distortions and
you mentioned that the Agency didn't receive
any documentation from Dynegy on this point,
that the Agency based its analysis on its
understanding of how generation is dispatched
in this region.

I was wondering would you be
able to kind of walk me through that analysis?

MR. DAVIS: Your question is in
regards to the (b) (1)°?

MS. DUBIN: It's in regards to
(b) (2) actually.

MR. BLOOMBERG: Without getting
overly complicated on this point, generation
is dispatched according to bids that are put
in by the various power generation.

Now, there are more complicated
factors such as base load versus load that's
called upon and, you know, some units have to
run all the time just to keep a base load going
while others don't, but basically, it is --
you know, generation is dispatched based on
combination of price, location, if there is

congestion on the grid. All of those are
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factors in dispatching electricity.

MS. DUBIN: And so did you do any
kind of numeric calculations about how, you
know, taking all of those factors into
consideration or was it sort of more...

MR. BLOOMBERG: I'm not sure what
kind of a numeric calculation would be involved.
It was a qualitative review.

MS. DUBIN: So same question, the
following page, Question (d) (2), on Page 24,
here, you discuss -- in your testimony, you
guys also discussed grid inefficiencies. We
asked i1f Dynegy made any demonstrations to
IEPA that the structure of the current MPS
has lead to grid inefficiencies.

You mentioned that the Agency
did not receive any documentation from Dynegy
on this point. The Agency based its analysis
on its understanding of how generation is
dispatched in this region.

Would you walk me through the
analysis that you conducted?

MR. BLOOMBERG: 1It's very similar

to the answer I just gave you with, you know,
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also taking into account our answer to (c) (1)
above.

MS. DUBIN: At the very bottom of
the page in Question (d), IEPA stated that
the structure of the current MPS possibly could
lead to increased overall emissions, we asked
if the Agency can confirm whether this does,
in fact, lead to increased emissions.

You mentioned, no, the Agency
based his statement on its understanding of
the way generation is dispatched in the region.

Again, 1s your -- 1is this
analysis that you did to arrive at these
statements the same as the analysis that we
just discussed?

MR. BLOOMBERG: Yes, but it also
relates to something that we talked earlier. I
think Faith had asked a question about this.

If Dynegy is operating a
plant simply to bring down the average and
it displaces lower emitting sources, then
you are causing an increase 1n emissions
simply to have a lower average.

MS. DUBIN: And I'll leave that
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point for now.

So on Page 31, Question 4(a),
we asked, would the proposed annual mass-based
limit allow Dynegy to use its pollution
controls less than it does under the current
MPS regulations?

You mentioned the current
MPS does not dictate how Dynegy must use its
controls. There are a number of variabilities
that affect how the units are operated and the
way the controls are operated.

Are these the same variables
that the regulatory variables that you are
referring to or are these kind of more market
related variables? Which variables are you
referring to here?

MR. BLOOMBERG: All of the above.
MS. DUBIN: Okay. Now, Question 5,
the same page, we asked why did IEPA select

55,000 tons as the mass-based emission cap for

SO2.

We asked can you -- below
there -- actually, first off, with respect to
that, how exactly -- so I know that the Dynegy

Page 101

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Page 102

had originally -- looking at your answer to
that, Dynegy did originally propose higher
limits. The Agency, you said, proceeded to
lower limits.

How did you arrive at 55,000
as opposed to maybe 54,000 or 53,0007

MR. BLOOMBERG: 55,000 met the
requirements under regional haze and it was
lower than what was originally proposed by
Dynegy, as we noted.

It was a -- the number for
regional haze, which is in the TSD somewhere,
is 55,900 and something or something along
those lines. So we picked the number that
was, you know, quite honestly, a nice round
number that was below the regional haze
requirements.

MS. DUBIN: Why didn't you pick a
number that was even lower than 55,000°7?

MR. BLOOMBERG: It was not necessary
to do so.

MS. DUBIN: And by saying it's not
necessary, the necessary element just means

achieving the regional haze requirements?
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MR. BLOOMBERG: Yes.

MS. DUBIN: And can you please
explain -- I guess you mentioned that. I'm
sorry.

Same question goes for the
following page, Page 32, Question 7, why did
IEPA select 25,000 tons as the mass-based
emission cap for nitrogen oxide?

Again, why 25,000 instead of
something lower?

MR. BLOOMBERG: Very similar answer
although we went a little lower than the
regional haze. The regional haze number was --
the regional haze number was 27,951. So we
rounded it down a little bit more.

MS. DUBIN: And very quickly, so I
just want to go back to this point with SO02,
did IEPA do any calculation about the lowest
possible cap that could -- would still allow
Dynegy to achieve the regulatory flexibility
that it seeks -- the operational flexibility
that 1t seeks?

MR. BLOOMBERG: That is not the

way a rulemaking is typically done. So, no,
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and it's not really clear to me exactly how
that would be done either to say that this
is the, you know, absolute balance of the
lowest number that still allows you operational
flexibility.

MS. DUBIN: Did you look into maybe
determining how that -- did you guys kind of
do any digging to figure out how it is possible
perhaps?

MR. BLOOMBERG: I'm not sure exactly
what you are asking.

MS. DUBIN: Sure. So you said
that it's sort of not typical to figure out
this number that would, you know, be at the
intersection of, you know, lowest level of
pollution and also affording Dynegy operational
flexibility and you said you wouldn't really
know how such an analysis would even be
conducted.

Did it occur to you to try

to conduct an analysis or figure out how it
could be conducted?

MR. BLOOMBERG: The analysis that

we conducted, which is the analysis that we
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would typically conduct in any rulemaking is
what level of control is required and, you
know, can the impacted sources meet that level
of control?

In this case, the level of
control that is required is the regional haze
related level of control. So the number --
the cap -- emissions cap that we arrived at
is lower than the regional haze number.
Therefore, that is the required level of
control and that's why we brought down Dynegy's
original proposal.

MS. DUBIN: So then just to be clear,
so are you sort of for the most part looking at
the maximum amount of pollution that would be
allowed while still meeting the regional haze
requirements and maybe just round it down a
little bit?

MR. BLOOMBERG: That's what an
allowable emission level is, essentially, in
this case.

MS. DUBIN: So that sort of
would -- that influences how you would select

it essentially is looking at the maximum
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amount that folks can pollute while still
achieving the SIP and other regulations?

MR. BLOOMBERG: That's what an
allowable is, the maximum amount that
someone can emit. So that's the way we
would do it in any rulemaking, yes.

MS. DUBIN: Sorry. I'm just
trying to make sure this wasn't a question
somebody just asked.

Okay. With respect to --
so if you don't mind hopping over to Page 40
on the very first question under Section 4,
Question 1, we mentioned that there was an
email asking about a stakeholder outreach
list, and that that email was from
February 15th. The stakeholder outreach didn't
happen until the end of July. We asked why that
was the case.

In your answer, you said
that the Illinois EPA was engaging in early
preparation for stakeholder involvement. At
that time Illinois EPA didn't have a draft
proposal to share with stakeholders and was

not fully prepared for public outreach.
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Now, you did share -- you
did have a draft written at least as early
as May because we saw on a FOIA that you
did share a draft with Dynegy in May.

So what the dis- -- why
did you not share that draft with other
members of the public and other stakeholders
at that time?

MR. BLOOMBERG: Again, this is
the way we normally do rulemakings. The
first thing that you typically do in a
rulemaking is you look at how it will impact
the source or sources that are covered by
the rulemaking and you ensure that, for one,
they are able to meet the requirements.

And so it is simply a
typical way that we would do a rulemaking,
which is that's the first group of people
that you would talk to. So it was after
that that you involve other outside people.

MS. DUBIN: You said you didn't --
as far as -- did you look at the impacts
that this could have on the community?

MR. BLOOMBERG: What community?

Page
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MS. DUBIN: The community
surrounding the sources?

MR. BLOOMBERG: I think we've
already answered that multiple times.

HEARING OFFICER TIPSORD: Would
you remind me?

MR. BLOOMBERG: Yeah. We -- we
looked at it -- actually, I talked about this
earlier. It was by looking at it through
the reviewing of the modeling, the data
requirements rule modeling, to ensure that
there would not be NAAQS problems going
into the future.

HEARING OFFICER TIPSORD: I'm
not sure that really gets to the question,
at least as I understand the gquestion.

I think the question is
not what the impact is going to be on the --
whether or not you are going to meet the
NAAQS, but what is the impact on the people
who live next door to some of these?

Am I misstating the question?

MS. DUBIN: No. That's it.

HEARING OFFICER TIPSORD: I mean,
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I think -- I think you're looking at this way
more broadly than what the gquestion is.

The question is if I live
next door to Baldwin, what impact would this
have on me as far as am I going to see more
smokestack -- more smoke coming out of a
stack, that kind of thing?

And so I don't think you
have addressed that question. I think you're
right, you've addressed the broader question
of looking at the NAAQS, but not the more
specific question, which I think is what
she's getting to.

MR. BLOOMBERG: I guess I would --
in -- the two are somewhat inextricably linked.
The NAAQS 1s how we measure whether or not
there are safe levels of a particular pollutant
in the air.

And so if the NAAQS are being
met, then that is the goal of US EPA, that is
the goal of the Illinois EPA.

Obviously -- well, strike
that. Nothing is obvious. The -- we look

at the impact on the community by looking
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at this impact on the air. And so if there
is not going to be a NAAQS problem, that is
what we want to ensure because those, as I
mentioned earlier, those are US EPA set health
standard levels.

MS. DUBIN: So even if there
are health standard levels, do you -- 1is it
possible, though, that somebody that lives
near a plant and is vulnerable to -- or
particularly susceptible to, you know, any
respiratory issues caused by a plant, if
someone lives near there, did you look and
see 1f people's health might be affected
even if it is, you know, you're polluting
below what the NAAQS call for?

MR. BLOOMBERG: First, I'd like
to point out the current MPS doesn't do that.

Second, the reason for

NAAQS being set at the federal level is that
they have already done all of those studies.
They have done the studies that determine,
you know, what the proper level is set to
take into account a person of average

health, a person of below average health.
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And so if that's the way
the states can follow along, because the
states obviously don't have the same sorts
of scientific resources as US EPA, and so
US EPA does their examination or generally
a multiyear process for every NAAQS that
they set, and they review them over and over
again. And so that's what the states base
the health levels on.

MS. DUBIN: And I just want to
make sure, I think you might have answered
this earlier, but did you look at different
scenarios in which some plants -- because
this rule, and correct me if I'm wrong, but
under this rule, if a plant shuts down, that
means a different plant, in theory, could
pollute?

That frees up space for
another plant to pollute more. So say they're
polluting up to that 55,000 limit for sulfur
dioxide. One of the plants shuts down and
then they're still allowed to pollute up
to 55,000. So another plant can increase

its pollution. Did you check to make sure
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that -- you know, are you -- if a plant
does shut down in that manner, is it
possible that that could affect the NAAQS
and will you look at the localized impact
then?

MR. BLOOMBERG: Yes. I did
mention it earlier, but I'll still go ahead
and answer your question and that is, you
know, we —-- first of all, we looked at the
DRR, Data Required Rule Modeling.

Second of all, under the
DRR, every year, we have to look at all of
the previously identified areas to see if
emissions went up. So if emissions increased
in the way that you're describing, we would
have to evaluate that, determine if further
modeling is necessary, and US EPA would have
to agree with us on that point.

If further modeling is
necessary, we would do the modeling to see,
you know, whether there is a potential
NAAQS problem there.

MS. DUBIN: Is there anything

in force that would prevent a plant from
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increasing pollution in a way that would
violate the NAAQS before an analysis was
done?

So, say, a plant does
increase pollution under this regulation
because another plant shuts down or more
plants than just one shuts down, this,
in theory, allows other plants to pollute
more 1in response.

So you've mentioned that,
you know, folks would kind of conduct an
analysis see what impacts are there, but
in the meantime, is there anything that --
any kind of a safeguard that would prevent
a plant from polluting beyond the NAAQS?

MR. BLOOMBERG: The current MPS
doesn't have any sort of safeguard, first
of all.

Second of all, to do that,
we would basically have to look at every
plant in the state of Illinois of any size
because a plant does not exceed the NAAQS.
The alir exceeds the NAAQS. Sometimes it

can be primarily caused by one plant.
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Sometimes it's caused by a number of plants
close together. Sometimes it's caused by
a transport of a pollutant.

And so it's -- if your
question is can we put limits on every
individual plant to, you know, ensure the
NAAQS are never violated, no. I mean,
there is really no way to do that.

And so that is why US EPA
put in this ongoing review. When there was
a violation of the NAAQS -- a monitored
violation of the NAAQS, of the S02 NAAQS,
in particular, well, in this area, in the
Pekin area and in the Lemont area, we did
more modeling and we proposed, and the
Board passed, very specific regulations
that addressed plants and units that were
shown to be impacting those non-attainment
areas to ensure that that impact would go
away, the non-attainment areas would be
brought back into attainment.

HEARING OFFICER TIPSORD: Do you
have a question?

BOARD MEMBER PAPADIMITRIU: Yes.
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Mr. Bloomberg, can I ask you
a question?

MR. BLOOMBERG: Sure.

BOARD MEMBER PAPADIMITRIU: So for
purposes of the MPS, we are only looking at
coal plant fleets, but in the great grid,
there are more fuel sources beyond coal; is
that correct?

MR. BLOOMBERG: Correct.

BOARD MEMBER PAPADIMITRIU: So if
a coal plant in this MPS grouping does not run,
is it a fair assumption to assume that another
coal plant will immediately pick that up or
could there be other sources that could -- to
use the language we have been hearing today --
displace additional coal from being economically
dispatched?

MR. BLOOMBERG: There could
definitely be other sources.

BOARD MEMBER PAPADIMITRIU: Okay.
Thank you.

HEARING OFFICER TIPSORD: Mr. Hicks,
you had a question?

MS. HICKS: Christie Hicks,
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Environmental Defense Fund.

I would just like to do a
quick follow-up on the analysis that you
described that you would undertake in the
event of a NAAQS wviolation.

My understanding i1s that
analysis would be triggered by an increase
in the NAAQS. Then how long -- I'm sorry --
how long would an analysis take from the
time you discovered a potential violation?

MR. BLOOMBERG: Just to correct
you, it would be triggered by an increase
in emissions at the previously identified
plants.

MS. HICKS: Sorry. I misspoke.

MR. BLOOMBERG: Yes. So we are
mandated, as I said, under the data requirements
rule, to look at these annually.

I believe that we have to --
I believe that last year, we made that as an
attachment to our monitoring plan, which was
due in July. This i1s based on memory.

And so, you know, we looked

at the emissions as soon as we had the emissions

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Page 117

information from the previous year and evaluated
at that time between then and, like I said, I
believe, July to determine whether additional
modeling was necessary.

MS. HICKS: So it would be a calendar
year analysis that begins in July; is that
right?

MR. BLOOMBERG: 1It's a calendar
year analysis, but it's based on emissions
over the calendar year. So the analysis
doesn't begin in July. That is, again, my
memory. That is when we have to make that
information available.

MS. HICKS: When does the analysis
begin?

MR. BLOOMBERG: When we have the
analysis emissions from each of the facilities.

MS. HICKS: So assuming a violation
occurred beginning, for example, January of
2017, what is the earliest that that information
would be made available?

MR. BLOOMBERG: I think there's
still some misunderstanding. I'm not sure

what you mean by a violation occurring in
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January.
MS. HICKS: An increase 1n emissions.
MR. BLOOMBERG: Well, the increase
is annual. So we wouldn't -- there is no such

thing as an increase specifically in January.
It's a comparison of annual emissions.

MS. HICKS: Okay. Thank you.

MR. RAO: Mr. Bloomberg, 1is the
information that you are saying, is that
publicly available?

MR. BLOOMBERG: Yes. It's in the
Federal Data Requirements Rule.

MR. RAO: Okay.

MS. DUBIN: Starting on Page 40,
but over to 41, we asked whether any of the
plants were in environmental Jjustice communities
and you mentioned that Hennepin was.

The top question on Page 41,
Question (b), we asked if IEPA has done any
outreach to environmental Jjustice communities.
Your response was that Illinois EPA did not do
targeted outreach to the communities located
near the Hennepin station.

Does IEPA typically do
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targeted outreach to environmental justice
communities?

MR. BLOOMBERG: Not for rulemakings.

MS. DUBIN: And Question (c), we
asked what methodology IEPA uses to determine
what is and isn't an environmental Jjustice
community.

In that question, or in the
response, you said that Illinois EPA defines
a potential environmental Jjustice community
as a community with an income below poverty
level and/or minority population greater than
twice the statewide average.

Now, are there any other
plants that are located in potential
environmental justice communities?

MR. BLOOMBERG: I don't know.

MS. DUBIN: Okay.

MR. BLOOMBERG: Just to follow-up
on that, these answers were provided by the
Agency's EJ officer. We will follow-up. The
way we read the answer is no. However, we
will follow up to be sure.

MS. DUBIN: Thank you.
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On Page 46, Question 7(a),
so when IEPA shared a draft proposal with
an attorney for -- from Dynegy -- or for
Dynegy -- on May 11, 2017, the draft contained
a provision that would adjust the proposed
mass-based cap on sulfur dioxide, nitrogen
oxides and seasonal ozone downwind were a
unit to shut down.

We, in Question (a), asked
why did IEPA's proposal originally contain
a provision that would decrease these mass-based
caps.

I guess I would just like to
restate the question just because I don't think
the answer quite gets to it.

You mentioned that it was
originally -- your response was that it was
in there because Dynegy hadn't yet seen it,
but why was it in there in the first place?

MR. BLOOMBERG: I think --
MS. DUBIN: Here, I'll read your
response for clarification.

The response, as noted in

the question, that was an Agency proposal.
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This provision had not been previously
discussed with Dynegy. The Agency was
considering the idea while the first draft
of the proposed modifications were being
made. So it was included as a possible
addition.

So why did you include it
as a possible addition?

MR. BLOOMBERG: I feel that
the answer does address it. The Agency
was considering it as a possible option.
At the time, you know, we were -- we were
preparing the draft.

And so that was the time
to put something in there rather than, you
know, perhaps contact Dynegy and saying,
hey, what do you think of this? It was
Just a lot easier to put it in the draft
knowing that they would read it and they'd
let us know what they thought of it.

MS. DUBIN: But my question still
is why is it under consideration in the
first place?

For example, does it
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provide any type of benefit or why was it
in there?

MR. BLOOMBERG: We were 1in a
phase where we were addressing all different
possible scenarios that we could think of.
It was more of a brainstorming than, you
know, anything else.

When Dynegy objected to it,
we said, okay, because it wasn't necessary.
It was simply an idea that we had.

MS. DUBIN: But I guess why did
you include that idea? So I know it was a
possible scenario. I know that Dynegy hadn't
yet seen it.

But why was it a scenario
in the first place that you selected to
incorporate or that you decided to incorporate
in your draft?

Were there -- are there --
do you see any benefits to lowering the cap
if there were shutdowns?

MR. BLOOMBERG: No.

MS. DUBIN: And you don't see --

do you see any environmental benefits existing
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for the cap to be lowered after a shutdown?

MR. BLOOMBERG: Since the 55,000
cap already addresses the regional haze
requirement, that is what was necessary. So
anything further than that is unnecessary
under this rulemaking.

MS. DUBIN: I guess my question
isn't about what's necessary. My question
is about environmental benefits.

So do you see any environmental
benefits even if it does meet the SIP? 1In your
mind, are there any environmental benefits to

the cap going down after a shutdown?

Page 123

MR. BLOOMBERG: 1It's not really clear

to me that there are.

MS. DUBIN: And why isn't it clear?

MR. BLOOMBERG: Because 1f, as was
discussed earlier, one Dynegy plant i1s going
to end up picking up where another left off if
there is a shutdown, then Dynegy would need,
you know, the cap. If they don't, then the
emissions aren't going to happen anyway.

MS. DUBIN: That's all my questions

that I have.
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Thank you so much for your
time.

HEARING OFFICER TIPSORD: Okay.
Mr. Armstrong, you have some additional
follow-ups?

MR. ARMSTRONG: The Attorney
General's Office has several questions.

I'm Andrew Armstrong for
the Attorney General's Office. Mr. Gignac
is going to be asking some questions about
energy markets about which I have little
understanding.

The first follow-up question
is on environmental groups Question 2,
Subsection 5, on Page 22.

Why does IEPA need to resolve
the concern of energies operating some units
at a financial loss? How is that a part of
IEPA's mission?

The second paragraph of
the answer is that Illinois EPA's website in
the "About Us" section notes "the mission
of the Illinois EPA is to safeguard

environmental quality, consistent with the

L.A. Court Reporters, L.L.C.
312-419-9292




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Electronic Filing: Received, Clerk's Office 1/24/2018
January 17, 2018

Page 125

social and economic needs of the state so
as to protect health, welfare, property and
the quality of life."

What is that text from the
body of that section taken from?

MR. BLOOMBERG: I don't know.

MR. ARMSTRONG: Is it taken from
any language of a statute enacted by the
General Assembly?

MR. BLOOMBERG: I don't know.

MR. ARMSTRONG: 1Is it the Agency's
testimony that the "About Us" section of its
website has any legal weight to it?

MR. BLOOMBERG: 1It's the Agency's
testimony that we were asked about the mission
and the "About Us" section lists the mission.
So we answered the question.

MR. ARMSTRONG: The following
sentence said this proposal safeguards
environmental quality, protects health and
welfare and is also consistent with the
economic needs of the state.

How is this proposal

consistent with the economic needs of the
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state?

MR. BLOOMBERG: Dynegy —-- the
Dynegy plants are Illinois plants. They
provide economic support to the area through
jobs and they provide power, perhaps more
importantly, to a large portion of the state.
Therefore, of course, with any rulemaking,
the economy of the situation is always
considered as well.

MR. ARMSTRONG: Does Dynegy
compete with any other generators in the
state of Illinois?

MR. BLOOMBERG: In the state of
I1linois?

Remember, that Dynegy
electricity goes into a much larger grid
that goes outside of the state of Illinois,
which means power 1s generated also from
outside of the state of Illinois by some
competing companies.

MR. ARMSTRONG: Well, I believe
that you were testifying as to the Dynegy
as an Illinois company. I'm just trying

to establish are there other companies
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that operate in Illinois that generate
electricity in which Dynegy competes?

MR. BLOOMBERG: Yes.

MR. ARMSTRONG: Skipping on to
Page 32, Question 6, did IEPA ever consider
any mass-based emission caps for S0Z2 lower
than 55,000 tons? If so, Subsection (c),
why did IEPA choose not to use these limits?

Again, the proposed limits
are the results of negotiations between the
Agency and Dynegy in discussions prior to
the proposal.

Did the Agency seek any input
of any stakeholders other than Dynegy in those
negotiations?

MR. BLOOMBERG: The Agency did have
an outreach after a more complete draft was put
together, which had those -- which had those
limits in them.

MR. ARMSTRONG: So after negotiations
having been completed with Dynegy over the
amount of the emissions limits, at that point
the Agency reached out to other stakeholders?

MR. BLOOMBERG: Yes. As I have
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explained, that is the way a rulemaking is
typically done.

MR. ARMSTRONG: What factors led
the Agency to decide to propose this rulemaking
instead of asking Dynegy to propose it?

MR. BLOOMBERG: When the Agency
proposes a rulemaking, we are the ones who
have more expertise in ensuring that the NAAQS
are protecting, in reviewing the modeling,
you know, 1in any of those sorts of ways.

And so there are -- I cannot
recall very many, if any, company proposed
rulemakings in my time at the Agency, at least
for air. It is typical that the -- any involved
sources would approach the Agency and the
Agency, 1f the Agency agrees, would then be
the run to propose the rule.

MR. ARMSTRONG: Skipping on to
Page 37, Question 3, IEPA's June 2011 original
regional haze submittal, in its February 2017
five-year progress report, forecasted or
referenced actual emissions, which the reports
also refer to as projected emissions. What

would explain the inconsistent approach IEPA
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is taking regarding whether it analyzes actual
emissions?

The Agency disagrees that
its approach is inconsistent with its regional
haze SIP submittals. The forecasted emissions
in both regional haze SIP submittals were
projected from a 2002 base year as was required
by the regional haze rule.

Prior to the regional haze
SIP submittal, analysis was performed using
modeling to demonstrate that by implementing
BART, B-A-R-T, level control at BART eligible
units, visibility goals would be met for
Illinois and for other states in the Midwest
regional planning organization.

The plan that Illinois
submitted, including anticipated reductions
from the MPS and other measures, was considered
better than BART because it resulted in greater
emissions reductions.

In the current proposal, the
Agency considered the projected actual emissions
from affected units in those SIP submittals as

commitments that the state needs to meet going
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forward.

That is why the proposal
sets hard caps on allowable limits below
the projections of actual emissions. This
is not all inconsistent. Setting allowable
emissions ensures that actual emissions
under the proposal will remain below the
projected actuals from SIPS submittals. This
ensures that these commitments will be met in
all future years.

A couple of follow-up
questions: First, allowable emissions
will necessarily exceed actual emissions;
is that correct?

MR. BLOOMBERG: Yes.

MR. ARMSTRONG: For purposes of
the regional haze analysis, IEPA will use
projected actual emissions as a baseline
against which to compare emissions expected
under the rule; 1s that correct?

MR. DAVIS: Could you repeat that?

MR. ARMSTRONG: I can ask it again.

So for purposes of the

regional haze analysis, IEPA will use projected
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actual emissions as a baseline to determine the
impact of this proposed rule?

MR. DAVIS: No. That would not
be what we use to determine the impact of
this rule. We needed to set allowable limits
below what the projected annual emissions
were when we proposed our regional haze SIPS.

MR. ARMSTRONG: And to clarify,

I asked as a baseline, what number of
emissions —-- what emissions would be --
would IEPA be looking at to determine the
environmental impact of the rule?

You just said they would be
using projected actual emissions, 1s that
correct, as a baseline?

MR. DAVIS: A baseline for?

MR. BLOOMBERG: The original
regional haze submittal?

MR. ARMSTRONG: Correct.

MR. BLOOMBERG: To ensure we stayed
below those original submittals, we have to have
a rule that has allowables that are below
those.

MR. ARMSTRONG: So the allowables
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in the proposed MPS rule are compared with
projected actual emissions; 1is that correct?

MR. DAVIS: Yes. That's correct.

MR. ARMSTRONG: So the projected
actual emissions are the baseline by which
the proposed allowable emissions will be
judged when it comes to regional haze?

MR. DAVIS: The projected actual
emissions in the regional haze SIP resulted
in lower emissions statewide than would have
happened if we had applied BART level control
at BART eligible units.

Now, in the regional haze
SIP, the midwest RPO and our -- our lake area
LADCO is the lake area director's consortium,
they do modeling work for the region and they
had determined -- and this was one of US EPA's
recommendations was a certain class of sources,
a coal fire power plant, also o0il refineries,
if they were constructed in a certain range
of years, if they were required to apply best
available retrofit technologies at those
plants, then they expected a certain level

of emission reductions in the state and
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in the region.

Now, 1in that analysis, they
needed to show the total amount of reductions
in our region would be sufficient to meet
certain goals that would reduce visibility
impact at class one areas -- federally
designated class one areas.

So Illinois' contribution,
had we applied BART level controls at BART
eligible units would have satisfied that
requirement. We then -- we didn't use BART
eligible —-- BART control at BART eligible
units. We had another plan, the MPS, and
we projected what emissions in future years
would be as a result of that MPS.

Now, those projections had
to be lower than what we expected under BART
level control at BART eligible units. And
so since they were, that was better than
BART, and so our visibility impact would be
less than applying that plan. And so in any
future rulemaking, we considered that, vyes,
the allowable emissions from those units

should be less than what we didn't -- we
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didn't really commit to those.
There would have had to

have been changes to our SIP if we hadn't
been meeting our commitments under that
SIP, but if they are less than that,
then, yes, our visibility goals and the
commitments we made under our SIP have
been met.

MR. ARMSTRONG: So does Table 1
of the Technical Support Document have any
bearing on the Regional Haze Analysis?

MR. DAVIS: I'm sorry. I was...

MR. ARMSTRONG: Sorry. You had
spoke a lot there and I asked the question
right after you stopped talking. That's not
really fair.

Table 1 of the Technical

Support Document, does that have the any bearing
on the Regional Haze Analysis?

MR. DAVIS: Yes, it does.

MR. ARMSTRONG: In what manner?

MR. DAVIS: These allowables, we did
want to —-—- well, these allowables are calculated

at MPS rates and, like we've said before, no --
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no single unit is required to meet this specific
rate and so, as a demonstration of not
backsliding for a Section 110(l) demonstration,
then, yes, those were the allowables that we
used.

MR. ARMSTRONG: So are you testifying
that under a Section 110 (1) backsliding
analysis, the Agency is required to consider
maximum allowable emissions as opposed to actual
emissions?

MR. BLOOMBERG: Yes. As was
stated in the email and my discussions with
Doug Aburano of US EPA Region 5, is an
allowable-to-allowable comparison.

MR. RAO: And but it's fleet wide

not -- in the result?
MR. BLOOMBERG: It's —-- yeah. I
mean, it depends on the situation. In this

particular situation, yes, it is fleet wide.

MR. ARMSTRONG: Well, I want to
direct your attention to a document you attached
as an Attachment 9, Page 3 of that document.

HEARING OFFICER TIPSORD: Just to

clarify, that's Attachment 9 to the Agency's
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answer, which is Exhibit 6.

MR. ARMSTRONG: So I should ask,
first, you did -- the Agency did provide some
information on this in its answers, but just
for the record, what is this document?

MR. BLOOMBERG: This is a Dynegy
document.

MR. ARMSTRONG: So does the Agency
agree in all respects with this document or does
it potentially agree with some of it and not the
rest of it?

MR. BLOOMBERG: I can sit here and
read it all and tell you or we can answer in
comments later.

MR. ARMSTRONG: Second, probably
better.

I did want to direct your
attention to a passage at the top of Page 3,
which it is --

MR. BLOOMBERG: Excuse me. One
way that we can shortcut that a little bit, the
previous, 1s if you compare this list to what's
in the rule, if there is something that's on

this list that's not in the rule, it's a pretty
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good bet that we didn't agree with it.

MR. ARMSTRONG: Okay. This is not
so much the feature of the rule, but rather an
explanation of the anti-backsliding analysis.

MR. DAVIS: Same document?

MR. ARMSTRONG: Attachment 9.

I'll be looking at a draft confidential
business information dated February 21,
2017. There's a block quote at the top of
Page 3 from an EPA federal register notice,
EPA approval and revision of air plans,
Arizona state and federal implementation
plans.

The quote there is, "The
critical question under Section 110(1l) is
not whether the SIP revision will cause an
increase in actual emissions, it is whether
that increase 1in actual emissions will
interfere with attainment of the NAAQS or
reasonable further progress, or if the SIP
revision interferes with any other applicable
requirement of the Clean Air Act."

My question -- well, the

fact that actual emissions will increase
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means that EPA's analysis must include an
evaluation of how that emission increase
affects attainment and reasonable further
progress in other applicable requirements
of the Clean Air Act.

My question first is was --
did the Multi-Pollutant Standard adopted
address regional haze requirements?

MR. BLOOMBERG: No.

MR. ARMSTRONG: Has the Agency
made any analysis of how its proposed
amendments would impact attainment of
PM 2.5 or ozone NAAQS within the state
of Illinois?

MR. BLOOMBERG: There have been
no quantitative analyses. However, it 1is
extremely unlikely.

MR. ARMSTRONG: Unlikely that
what?

MR. BLOOMBERG: That there would
be an impact of the type that you seem to be
suggesting and I'm not sure also what that
has to do with the quote you just read.

Just as a reminder, this
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is not our document. This is Dynegy's document.
Dynegy was making an argument. The argument --
the quote seems to say that actual emissions
were -- that actual or allowable emissions

can increase if -- but you can demonstrate
because at one point, Dynegy did not want

the 55,000 ton limit.

As we mentioned, their
original proposal was higher. We said no,
it has to be below this to do a 110(1)
allowable-to-allowable comparison.

This was drafted to make
the argument for Dynegy that what we had
salid was incorrect. However, we did not --
we clearly did not accept the argument
here proposed by Dynegy and continued to
ensure that the allowable emissions would
be lower than the regional haze set.

MR. ARMSTRONG: Does the IEPA
agree with Dynegy's statement here that
Dynegy's proposal -- I should scratch that
because I don't know what exactly Dynegy's
proposal was at this time, but does the

Agency agree that it's proposed rules will
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not cause an increase in actual emissions?

MR. BLOOMBERG: Where is that?

MR. ARMSTRONG: Directly following
the block quote, Dynegy states, here, Dynegy's
proposal will not even cause an increase in
actual emissions.

So I'm just asking does the
Agency believe that the proposed rules will
not cause an increase in actual emissions?

MR. BLOOMBERG: It is impossible
to say because I don't know what they're
comparing it to there. If it -- you know,
as we have said, actual emissions fluctuate
greatly. They can fluctuate under the current
MPS.

Previous years, some have
been higher, some have been lower. So I
cannot answer as to what that specific
sentence meant.

MR. ARMSTRONG: I have no further
follow-up questions, but James Gignac will
have a few.

HEARING OFFICER TIPSORD: You know

what, I'm suspecting it's going to take you
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more than ten minutes or 15 minutes to ask
your questions, Mr. Gignac.
MR. GIGNAC: It could.
HEARING OFFICER TIPSORD: Probably.
Why don't we go ahead and
take our lunch break and come back a little
after 2:00 and we'll start with you. Okay?
Especially if you're going to ask economic
questions, I'm a little better on a full
stomach. So we will come back at five after
2:00.
(Whereupon, after a short
break was had, the following
proceedings were held accordingly.)
HEARING OFFICER TIPSORD: We are
going to start then.
Mr. Gignac has some questions
for the Agency.
MR. GIGNAC: Okay. Good afternoon.
I'm James Gignac with the Illinois Attorney
General's Office. I think my questions will
mostly be for Mr. Bloomberg.
Hello. I wanted to follow-up

on the discussion of grid inefficiencies, which
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is referred to in the Agency's Technical
Support Document as part of the basis for

the rulemaking and it's also discussed on
Page 24 of the Agency's response to questions.

MR. DAVIS: That's 247

MR. GIGNAC: Yes, 24.

With respect to energy
markets and energy crisis, are you familiar
with the terms "bid stack" and "clearing
price"?

MR. DAVIS: You said the question
was for David, but, yes, we are aware of
those terms.

MR. GIGNAC: And can you briefly
explain how they interact?

MR. DAVIS: The bid stack and the
clearing price?

MR. GIGNAC: Yes.

MR. DAVIS: I wouldn't say that
I'm an expert on these terms. I don't know
what kind of explanation you are wanting
from me personally. We can -- we can give
a more detailed answer in post-hearing

comments.
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MR. GIGNAC: Okay. Would you
be able to describe what a bid stack 1s?

MR. DAVIS: Now?

MR. GIGNAC: Can you or if you
would like to wait until post-hearing
comments --

MR. DAVIS: Yes. Generally, a
bid stack would be where in dispatch order a
certain -- well, the stack would be several
EGUs producing power.

MR. GIGNAC: And then what is
the clearing price or stated in other
terms, how -- how is the price of energy
established?

MR. DAVIS: I don't know if that's
a very precise question, but as far as a bid
stack in relation to a clearing price, your --
the EGUs that are bidding power into the
market at a lower price would be selected
to be dispatched first.

MR. GIGNAC: And then once the
demand for power is reached, there is a
clearing price which then all of the

generators receive, 1s that consistent with
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your understanding?

MR. DAVIS: I'm not certain that
that is the way that it operates in MISO.
I -- I think there's a couple different ways
that that's actually handled, and that --
that honestly may be a better question for
Dynegy.

Like I said, I'm not an

expert in this, but I do know there's a
couple different ways that price can be
applied at any time, but, like I said,
I'm not -—— I'm not an expert. I wouldn't
be able to say that yes, that is correct,
what you're saying.

MR. GIGNAC: On Page 24 of the
Agency's response to questions, the Agency
uses the phrase "more appropriate
geographically."

Could you expand on what

the Agency means by that?

MR. DAVIS: Sure. Well, if you
have -- theoretically, i1f you had more demand
in the Northern part of MISO, it would be

probably more appropriate to dispatch a unit
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that is closer, and it's not always the
closest unit, but it may be more appropriate
than pulling from maybe a unit in southern
Missouri because in MISO, they all are
connected. It's not just Dynegy on MISO.

MR. GIGNAC: So you are saying
that you are aware that the grid is
interconnected?

MR. DAVIS: Yes.

MR. GIGNAC: And that electricity
can flow significant distances?

MR. DAVIS: Yes.

MR. GIGNAC: So what makes it more
or less geographically appropriate for a certain
unit to provide electricity?

MR. DAVIS: 1It's generally -- and
this is just an understanding of electricity --
it's generally less efficient to send it a
longer distance than a shorter distance.

There's line losses that I
believe also affect the clearing price for
the price that is paid.

MR. GIGNAC: On Page 25 of the

response to questions, there's a question
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about whether the current MPS has led to
increased emissions. The Agency states if
coal fired units are forced to operate, those
could displace generation from cleaner units
like natural gas units that would have operated
instead.

Do you think this is true even
in off peak hours?

MR. DAVIS: It could be. I -1 —-
it's -- there's a lot of variables. When you
say "off peak," it would depend on how many
units in the region were running. Certainly,
the lower cost ones are dispatched first. So
it's hard to say at which level of off peak
the next unit to be selected would be.

And so, yes, I would say it
could happen especially with natural gas
prices being low or, you know, your question
was lower emission units could be called
before higher emission and that's true
because of the different fuel sources.

MR. GIGNAC: Okay.

MR. DAVIS: But it's hard to say

exactly at what level of off peak you are
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describing or meaning.

MR. GIGNAC: Did the Agency ask
for any data from Dynegy of the units that
it happens solely for purposes of MPS compliance
including the times of day that those units
operated?

MR. BLOOMBERG: No.

MR. GIGNAC: 1If Dynegy retires a
plant, is it correct to say that it is unknown
what type of megawatts will replace that plant?

MR. BLOOMBERG: By "type," do you
mean --

MR. GIGNAC: Generation source.

MR. BLOOMBERG: That 1is correct.

MR. GIGNAC: So in multiple places,
in response to comments and also today, the
Agency has testified that it does not expect
or contemplate that Dynegy would turn off
pollution controls or operate those controls
to a lesser degree, for instance, Page 33
response, the Agency does not believe that
the Dynegy units with scrubbers will operate
without control at the Baldwin and Havana

units. Dynegy 1s required by federal
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consent decree to operate controls in the

controls at Coffeen and Duck Creek units

with FGD type of control not easily by-passed.
Isn't 1t correct that

Table 1 in the Technical Support Document

assumes that sulfur dioxide controls are

not operated at those units?

MR. DAVIS: ©No. That is not correct.
That's not the intention for Table 1.

MR. GIGNAC: So 1f a -- 1f a scrubber
is operating at Coffeen on Table 1, it shows
emission rate of .23 pounds per million Btu,
was that the rate that the Coffeen plant
would be emitting with its scrubber in
operation?

MR. DAVIS: No.

MR. GIGNAC: So does that figure
point to three in Table 1 assume that the
scrubber is not operating?

MR. BLOOMBERG: No.

MR. GIGNAC: Can you elaborate?

MR. BLOOMBERG: Yeah. We've
gone over Table 1 a few times now. These are --

those numbers there in the MPS rate column are
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simply the rate at which that MPS Group is held.

It has nothing to do with the individual units
we discussed that several times today.

MR. GIGNAC: Thank you.

HEARING OFFICER TIPSORD: Okay.
Go ahead.

MR. MORE: I have a couple quick
questions. I'm just going to do it from
here, if that's all right.

Ms. Dubin asked a number
of questions, as did others, about the NAAQS
and what effect potentially the MPS proposal
would have on the NAAQS.

Do you all recall those
questions?

MR. BLOOMBERG: Yes.

MR. MORE: And earlier you
testified that the MPS 1s not utilized
by Illinois EPA in connection with its
obligation to maintain or attain any
NAAQS in the state of Illinois, isn't
that right?

MR. BLOOMBERG: I believe just to

clarify, what we said was it has never been
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intended as a NAAQS control.

MR. MORE: Okay. In fact, the
plants that are subject to the MPS have to
comply with a number of air regulations;
isn't that right?

MR. BLOOMBERG: Yes.

MR. MORE: And some of those
air regulations are designed specifically
and relied extensively on Illinois EPA to
maintain and attain the NAAQS, correct?

MR. BLOOMBERG: Yes.

MR. MORE: And none of those
regulations are expected to change as a result
of this proposal?

MR. BLOOMBERG: That's correct.

MR. MORE: So, in fact, there are
other regulatory programs in place that are
intended to protect the NAAQS?

MR. BLOOMBERG: Yes. A good
example would be at the Edwards plant where,
as I had mentioned earlier, there was an SO2
rulemaking and at that rulemaking, specific
emission levels were set to ensure that the

area would be brought into attainment and
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so no matter what happens in this rulemaking,
the S02 levels in Part 214 for the Edwards
plant will still be there.

Edwards cannot increase
beyond the emission level that is in that
rule. So it doesn't matter if every other
Dynegy plant in the state closed down and
theoretically, under the MPS, Edwards could
emit all 55,000 tons, they couldn't. They
still have that other rule that keeps the
area in attainment.

MR. MORE: Okay.

MR. BLOOMBERG: 1In addition to
that, I think we've already said that, but
just to make sure, the MPS is not really
the proper vehicle for doing anything related
to the NAAQS because it is a fleet wide
standard. It 1s an annual standard whereas
for different NAAQS, for example, the S02
NAAQS is an hourly standard. That's why
there are hourly limits on, for example, the
Edwards plant.

MR. MORE: Thank you. There were

a number of questions suggesting that a
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reduction in the allowable emissions would
result in an environmental benefit.

In response to those questions,
the Agency indicated that it's setting the
regulations to ensure compliance with a
regional haze program.

Do you recall those questions
and the back and forth on that?

MR. BLOOMBERG: Yes.

MR. MORE: Okay. All right.
Does the Agency develop regulations to lower
emissions just for the sake of lowering
emissions?

MR. BLOOMBERG: Sometimes.

MR. MORE: And those sometimes,
you do it -- you still look at it in the
context of complying with another reg- --
well, if it's used for compliance with a
federal program, you're evaluating those
reductions whether or not they are necessary
to comply with that federal program; isn't
that right?

MR. BLOOMBERG: If it's for a

federal program, yes.
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MR. MORE: And in this instance,
you're utilizing the MPS for compliance with
the federal program, correct?

MR. BLOOMBERG: Yes.

MR. MORE: Okay. And when the MPS
was first being proposed, was 1t being proposed
in the context of being used to comply with a
federal program?

MR. BLOOMBERG: No.

MR. MORE: Hold on one moment,
please.

(Brief pause.)
MR. MORE: That's all I have.
HEARING OFFICER TIPSORD: Thank you.
Mr. Bloomberg, Jjust a point
of clarification, wasn't the MPS originally a
part of the Mercury rulemaking, which was, in
fact, at that time a federal requirement?

MR. BLOOMBERG: It was a -- it was
not proposed as part of the Mercury rulemaking.
It was a negotiated agreement that was put into
the Mercury rulemaking.

The Mercury rulemaking

itself -- if my recollection of the timing 1is
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correct, the Mercury rulemaking was proposed
by the state of Illinois under the governor
at the time before the federal camera rule
was put into place.

HEARING OFFICER TIPSORD: I believe
it was filed under 28.5 and, in fact, we ended
up in Circuit Court on that issue. So that's
my recall, but we ended up in Circuit Court
on whether or not it was, in fact, a federally
required rule under Section 28.5 and it was
removed from 28.5 by the Circuit Court. So --

MR. BLOOMBERG: My recollection could
be incorrect.

HEARING OFFICER TIPSORD: Yes. I
think, in fact, at the time we certainly all
considered it to be federal.

MR. BLOOMBERG: With that in mind,
then my answer to Josh's earlier question
changes from sometimes to almost never.

HEARING OFFICER TIPSORD: Thank
you.

MR. DAVIS: I can clarify. Camera
was a federal rule that was a trading program

that was then found to be inappropriate so it
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was vacated in federal court. So while the
Illinois Mercury rule, we had proposed, as
a rule that we would have to -- it was going
to be better than camera.
We were doing that instead
of camera. When camera was vacated, it stood
alone and now there is the utility mats and
our Mercury limits are still -- they're
significantly lower than what the federal
requirement was.
But, yes, when it was proposed,
I1llinois was going to have to do something
with Mercury and at the time, we made our
own rule instead of going with the federal
trading program.
HEARING OFFICER TIPSORD: Okay.
MS. BUGEL: I do have a couple of
just three or four follow-up questions.
Because they are just three or
four --
HEARING OFFICER TIPSORD: Hand her
one of the mics.
MS. BUGEL: You and I are right

next to each other, but can you hear me now?
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MR. DAVIS: Yes.

MS. BUGEL: So the Agency has
pointed out that Coffeen is the plant that
Dynegy has provided as an example of a
plant operating at a loss; is that correct?

MR. BLOOMBERG: That was the one
that I -- you know, that we specifically
recalled them mentioning, vyes.

MS. BUGEL: And in terms of SO2
and as measured on a pounds per million Btu
basis, isn't Coffeen the lowest emitting
plant in the combined Dynegy and Ameren
fleet?

MR. DAVIS: Yes.

MS. BUGEL: And I might have
Jjust overheard you say it's one of the
lowest in the country; is that correct?

MR. BLOOMBERG: Yes.

MS. BUGEL: So if Coffeen 1is
being used -- run for purposes of achieving
MPS compliance and it's displacing other
megawatts, 1f the other source of megawatts
that it's displacing is a coal source, it's

virtually guaranteed that that source 1is
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higher emitting than Coffeen; is that correct?
MR. BLOOMBERG: Under that situation,
which involved a couple of -- yes, yes.
MS. BUGEL: Thank you. That's all
I have.
HEARING OFFICER TIPSORD: We will
now move on to —--
MR. RAO: We have a couple of
follow-ups.
HEARING OFFICER TIPSORD: Yes. We
probably need to grab that one.
MR. RAO: Can you hear me in the
back?
I would like to thank you
for the quick turnaround with the answers.
That helps a lot.
I have one follow-up question.
I think we've already dealt with this issue
as part of the follow-up, but I just want to
get something clarified and it deals with
Question No. 8.
When asked the Agency as to
how you went about evaluating localized impact

in drafting these proposed amendments and you
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explained how the DRR modeling was used to
evaluate localizing impact and you also
talked about I think the Joppa plant where
you put a limit -- a mass limit on the plant
for S02, and you mentioned in regard to the
Joppa plant, a threshold level beyond which
there will be a cause for concern.

Did you give them a similar
threshold level for other plants as a part
of your evaluation?

MR. BLOOMBERG: ©No, because the
others were so far away that even i1f there
was an emissions increase at one of those
plants, it wasn't going to approach the
levels at which the NAAQS would be threatened.
By far away, I mean the emissions were so much
lower.

MR. RAO: Okay. So when you
evaluated localized impact with other plants,
you did mention that you looked at the DRR
modeling, which is done using actual levels,
and then you made some sort of visual
comparison to see if there would be a cost

concern.
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How exactly did you do
that? There has to be some comparison of
the numbers or is there some other way you
approached this?

MR. BLOOMBERG: Well, the modeling
will tell you what the highest concentration
is of any of the receptors in the modeling
area.

So when we looked at the
highest concentration, they were significantly
below the S02 NAAQS level and there's a
specific level in the DRR -- in the guidance
for the DRR, it sets a level at which, you
know, there's a concern that you should look
at under certain circumstances, and I can't
remember that number off the top of my head,
but what we did was we reviewed it, you know,
reviewed the concentrations and saw that
everywhere that we had modeled, except for
Joppa, the modeled values were far below that
level of concern.

MR. RAO: And earlier, Mr. Davis
had said that the Agency would submit some of

the information relating to this DRR modeling;
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do you recall?

MR. BLOOMBERG: Well, I think he
said, or one of us said, that we would provide
you with certain pieces of information. I
think that we indicated in our response that
we could give you all of the modeling if you
want. I Jjust don't know what you're going
to do with it.

MR. RAO: We want your analysis
of the data that you looked at in the modeling
so that we have a better handle on how
legitimate the local impact 1s because with
the TSD, we know, based on the limit that we
have placed, the mass limit, that the state
would not be in any jeopardy of violating the
NAAQS.

We are concerned about what
the localized impacts were and the expense,
how we do it, and you gave the example for
the Joppa plant. We just want to make sure
that you have similar information for all other
plants.

MR. BLOOMBERG: Okay.

MR. RAO: Thank you. That's it.
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HEARING OFFICER TIPSORD: All right.

Mr. Sylvester?

MR. SYLVESTER: Do you want me to
speak in my courtroom voice or into the
microphone?

HEARING OFFICER TIPSORD: Why don't
you come up?

MR. SYLVESTER: Thank you.

My question is regarding No. 13
to the Board. 1It's on Page 8.

It says please also provide a
graph or graphs for the total of all the units
showing the following relationships. It
references in the answer Attachment 6. I just
wanted to go over some of the numbers that were
shown in Attachment 6.

For Question 13(a), I'm not
sure of the page here. 1It's the first -- the
first graph or chart, however you want to call
it, is on the first page following the header
for Attachment 6.

At the top, it says 13 (a)
and (b), I'm assuming that's the answers to

13(a) and (b), that's what that graph is for?
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MR. BLOOMBERG: Yes.

MR. SYLVESTER: Okay. And then the
column on the left, mine is black and white.

So I don't know if you have color there. I
think you do.

MR. BLOOMBERG: Yes.

MR. SYLVESTER: The blue column
for those with color, it says, allowable SO02
emissions-MPS, and then at 66,354, that's for
the entire MPS fleet currently?

MR. BLOOMBERG: Yes, both MPS
groups.

MR. SYLVESTER: Okay. And so then
I wanted to direct your attention to
Question 13 (e). It says maximum allowable mass
emissions from the Joppa units under the current
rule and that's, once again, the MPS, the
current MPS?

MR. DAVIS: Some of these were a
bit difficult to discern exactly what the Board
was getting at. I think some of the graphs,
and I made most of these, and -- all of them
actually.

Some of these show -- and it's
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really kind of an exercise and are we calling it
allowable for the source, allowable for the
fleet, allowable for a unit sometimes, and

even potential to emit. So some of these
numbers seem -- and I said in some of my

trend graphs that these were evaluated at

the most restrictive limit at their maximum
capacity.

And so, yes, the 161,000
would be at a limit that was in, I believe,
attachment -- I'm not sure which attachment,
but the attachment that the Board requested
that has quite a few of the other standards
that apply to the MPS units.

MR. SYLVESTER: Just really a
clarification question I have, 1t says the
first graph, and the response to the gquestion
appears to me to be that for the total you
have, 66,354 tons per year. I'm just wondering
how Joppa, subject to the same rules, could
have allowable emissions of 95,000 tons per
year or more for the year.

I was wondering whether

that was a mistake or if there was further
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clarification you could make.

MR. BLOOMBERG: Yes. Rory can jump
in and correct me if I'm wrong, but this was
done in looking -- as Rory said, sometimes
this is a little difficult exactly what we
wanted. When this graph was made, it was
made using their management allowable emissions
with other limits that they may have.

And so, yes, you're right.
I guess in theory, the maximum, you know,
for Joppa should have done 66,354 that they
could have emitted all of the SO02 for the
entire MPS Group, but then you just have
that same graph again.

So this is more what the
plants' limits are; is that correct?

MR. DAVIS: Yes and no. You
couldn't say that the 66,354 would be a
limit that would be applied to Joppa at all
certainly under the current MPS rules because
those rules don't have the different limits of
0.234 that former Ameren Group had and the
MPS rate of 0.19 for the current Dynegy Group.

So this would be an allowable
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perhaps if the group that they were in had

many more units than it does currently. And

so coming up with an allowable for a single

unit based upon the fleet wide annual average

is difficult and so this reflects the most
restrictive limit. I think it may be 1.2 pounds
per hour. That would be 8,760 hours a day -- a
year at their normal capacity as given in

Table 1.

MR. SYLVESTER: Well, I guess
the question I would have, then, are we like --
is this an apples to oranges comparison?

MR. DAVIS: It kind of is and I
don't know how helpful the table is -- or the
graph is and that's why I was saying some of
it was -- I tried to just answer the Board's
question in the terms that was given.

MR. SYLVESTER: Is there a way that
you could supplement it with, you know, where
you would be able to, under the maximum
allowable emissions of the 66,354 --

THE COURT REPORTER: I'm sorry.
Could you please repeat that louder?

MR. SYLVESTER: Sure. Do you want
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me to repeat that?

THE COURT REPORTER: Please. Thank
you.

MR. SYLVESTER: So if possible
for you to do a calculation using the current
maximum allowable SO2 emissions of 66,354 to
make some sort of a determination that's an
apples to apples comparison for Joppa or this
chart really is of no use?

MR. DAVIS: The apples to apples
comparison would be difficult because it would
also depend on the emission rate and utilization
of every other unit in the -- in the group under
current rules, that that would be their own
group, what the emission rates were and their
utilizations in a given year to meet their fleet
wide average. So it would be difficult to come
up with that comparison of what their annual
allowable on a mass basis would be under the
current rules. And so the only -- without
assuming a lot of variables, the only real
comparison I could put on the table was, well,
their pound per hour limit is this and this is

how we calculate allowables for a given unit.
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Now, I would stipulate that
it's really unlikely that under the current
rules they could actually get there, but that
would be their potential to emit if they were,
say, applying for a permit.

MR. SYLVESTER: Okay. Just to
answer —-- to put a cap on, and then I'll stop,
for 13(e), you really don't have a specific
answer for the Board?

MR. DAVIS: Like I said, that
would be my specific answer, but again, like
I said, it's unlikely they could hit that,
but the questions you posed before to get
to a different sort of answer would be difficult
or impossible to say without making a lot more
assumptions that they didn't build into
Question 13.

MR. SYLVESTER: Thank you. That's
all T had.

MR. RAO: So just as a clarification,
161,468, is that the same as the potential to
emit for the Joppa plant?

MR. DAVIS: Yes. I believe that

would be accurate.
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MR. RAO: Okay.

HEARING OFFICER TIPSORD: Anything
else for the Agency?
All right. Let's move on
to the Attorney General's Office then. If we
could have some rearranging so we can get the
Attorney General's Office up front.
(Brief pause.)
HEARING OFFICER TIPSORD: Shall we
have the witnesses sworn?
MR. SYLVESTER: I have a couple of
points of procedure.
HEARING OFFICER TIPSORD: One, you
need a microphone.
MR. SYLVESTER: I'll take this one.
One, we haven't admitted
Mr. Gignac's testimony or have we? Is this on?
HEARING OFFICER TIPSORD: It's on,
but you pulled it away.
MR. SYLVESTER: Do we need to make
Mr. Gignac's testimony an exhibit?
HEARING OFFICER TIPSORD: Once he 1is
sworn in, we will.

MR. SYLVESTER: Okay. Very good.
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HEARING OFFICER TIPSORD: I prefer

to admit their testimony after they are sworn
in.

MR. SYLVESTER: One further thing,
could we also swear in Mr. Armstrong? He may
also offer testimony.

HEARING OFFICER TIPSORD: Absolutely.

Will you swear 1in the
witnesses, please?

THE COURT REPORTER: Gentlemen,
raise your right hands, please.

Do you swear that the
testimonies you are about to give will be the
truth, the whole truth and nothing but the
truth, so help you God?

And please state your names.

MR. GIGNAC: James Gignac, yes.

MR. ARMSTRONG: Andrew Armstrong,
I do.

(Witnesses sworn.)

HEARING OFFICER TIPSORD: Okay.
Then if there's no objection, we will admit
Mr. Gignac's -- and I apologize if I'm

butchering your name.
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MR. GIGNAC: ©No, no. That's good.
HEARING OFFICER TIPSORD: We will
admit his testimony as Exhibit No. 9.
(Document marked and entered
as Exhibit No. 9 for
identification.)
MR. SYLVESTER: There was also
an exhibit to his testimony that was filed
separately, i1f we could have that admitted

as well. 1It's an Excel spreadsheet.

HEARING OFFICER TIPSORD: Oh, okay.

Okay. If there's no objection, we will admit
the Excel spreadsheet as Exhibit No. 10.
(Document marked and entered
as Exhibit No. 10 for
identification.)
HEARING OFFICER TIPSORD: I'm going to
move right along.

If there's no objection, we
will admit the IEPA questions for Mr. Gignac
as Exhibit No. 11.

(Document marked and entered

as Exhibit No. 11 for

identification.)
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HEARING OFFICER TIPSORD: We will admit
the answers as Exhibit No. 12 if there's no
objection.

(Document marked and entered
as Exhibit No. 12 for
identification.)
HEARING OFFICER TIPSORD: Seeing
none, those are admitted.
Okay. And with that, we will
start with IEPA. If they have any follow-ups.
MR. SYLVESTER: I think Mr. Gignac
wanted to make a statement.
HEARING OFFICER TIPSORD: I
apologize. Please do.
MR. GIGNAC: Thank you. Good
afternoon.
My name is James Gignac.
I am appearing on behalf of the Illinois
Attorney General's Office. I am representing
the People of the state of Illinois.
I would like to make an
opening statement that briefly summarizes
the People's testimony and offers some

responses —- some additional responses to
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pre-filed questions.

So the MPS was created at
the request and proposal of coal plant owners
as an alternative to give them more time to
comply with Mercury pollution limits. The
deal required the coal plants to opt in to
compliance with the MPS for the lifetime of
the units and that is what Dynegy and Ameren
did.

The People's concern with
the proposed amendments is that they would
render the MPS essentially meaningless as a
pollution control limit and lead to higher
levels of air Dynegy plants.

Section 10(a) of the Illinois
Environmental Protection Act provides that the
Board -- to carry out the purposes of the Act.
We assert that the first notice proposal would
not do that specifically because it fails to
restore, enhance or maintain the purity of the
air in Illinois under Section 8 of the Act.

We assert that there's not
sufficient justification to change the MPS

other than the unclearly defined concept of
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operational flexibility desired by the source.

If the Board decides the MPS
should be modified, we offer a critique of
Illinois EPA's allowable emissions framework
in that the Agency fails to take into account
the unit's actual emission rates. This is what
I call in the testimony the actual potential
to emit, which is not offered as a term of
art under the Clean Air Act or as a regulatory
citation, but rather words/phrases that
explain the concept of how to more appropriately
consider allowable emissions under the existing
MPS.

What we demonstrate in the
pre-filed testimony is that the number to
compare used by IEPA of emissions under the
existing MPS is far too high. In fact, the
proposed cap 1s higher than what the existing
units could ever come close to reaching with
respect to SO2.

Units have pollution controls
that the Agency does not expect to be turned
off and other units have no controls. This

needs to be taken into account and that is
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what our testimony does.

Assuming the Board decides
the MPS does need to be changed, it should
consider significantly modifying the proposed
amendments.

The first is limiting the
changes to combining the MPS groups while
maintaining a rate-based. This is a more
modest incremental change to the MPS that
would provide additional options to Dynegy
through larger pool of plants from which to
choose its compliance approach.

The Board should request
stakeholder input on what that new rate-based
standard should be.

If the Board decides
not only that the MPS needs to be changed,
but that it also needs to allow the MPS
groups to be combined and to switch the
standards from rate-based to mass-based,
the people urge the Board to consider
much lower caps than what had been proposed
and to also request stakeholder comment on

those numbers.
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The Board should also
include provisions for reduction of the
cap when Dynegy retires a unit.

I would like to briefly
also respond to some questions posed by
IEPA and Dynegy to each other that I
believe mischaracterized People's testimony.

Specifically, in response
to IEPA Question 3 in which IEPA states
that the people "recommended" that Dynegy
operate its cleanest plants full-time, that
is not what our pre-filed testimony says.

Rather, what we provide on
Pages 17 to 18 of our pre-filed testimony
is a theoretical exercise of the most heat
input the old Ameren group could get and
still meet its current SO2 limit under the
MPS. It is actually a more generous method
of calculating a more appropriate amount of
allowable emissions.

Also, IEPA and Dynegy claim
that the people attack the general notion of
using allowable emissions as an analytical

approach. That's not the case. What we
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question is how IEPA calculates the allowable
emissions because it fails to incorporate
futures of the plants that the Agency itself
does not expect to change or says will not
change. That is again what is meant by the
phrase actual potential to emit.
Thank you and I look forward

to questions.

HEARING OFFICER TIPSORD: Okay.
Ms. Roccaforte?

MS. ROCCAFORTE: Mr. Gignac, on
Table 12 on Page 19 of your pre-filed testimony,
you list 12 units in the old Ameren group, but
in Table 10 on Page 18, you list only eight.

Why were Joppa 3, Joppa 5,

Joppa 6 and Edwards 2 excluded from Table 107?

MR. GIGNAC: What Table 10 does
is list the cleanest plants in terms of their
emission rates for S0O2 in order and also lists
their maximum heat input and tabulates a
cumulative group rate pounds per million Btu
until those units reach the applicable emission
standard under the MPS.

It stops —-- the table
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stops once 0.23 pounds per million Btu is
achieved.

MR. DAVIS: To clarify, in Table 10,
you say that these are the cleanest units.
I'm not an expert on the operations at the
Joppa plant, but using Joppa 4 as the fourth
cleanest and Joppa 1 as the sixth cleanest
and Joppa 2 as the seventh cleanest, it would
be my understanding that Joppa 3, 5 and 6
would be using the same coal as Joppa 1, 2
and 4.

Is it your under- -- do you

think that Joppa 4 is then a cleaner unit
than Joppa 6 or Joppa 37

MR. GIGNAC: The -- the unit rates
in pounds per million Btu were calculated
using 2016 data. So that's the emission --
that's the unit rate that we calculated using
2016 data and the units are listed in order
of their grids from lowest to highest. I don't
know why there's differences between the Joppa
units.

MR. DAVIS: Could it be -- could it

be that in different years certain of the Joppa
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units may be cleaner than others just based on
mere circumstance if they are indeed using the
same coal feed for all six units?

MR. GIGNAC: I don't know.

MR. DAVIS: Did you look at any
other years?

MR. GIGNAC: We used 2016 data
for this table.

MS. ROCCAFORTE: So wouldn't
including Joppa 3, Joppa 5, Joppa 6 and
Edwards 2 in Table 10 increase the total SO2
emissions at maximum heat input from the old
Ameren Group?

MR. GIGNAC: Correct. And that's
why those units are not listed in this table
because they would take the group in excess
of its MPS limit.

MS. ROCCAFORTE: Do you know that
exact increase?

MR. GIGNAC: I don't have it here.

MS. ROCCAFORTE: Okay. On Page 18
of your testimony, you state that the total
maximum allowable SO2 emissions under the

current MPS should be considered no more than
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49,305 tons. You used the totals from Tables 9
and 10 to reach that number.

Shouldn't this number have
been increased to account for the units you
failed to include?

MR. GIGNAC: No, because again
table -- Table 10 is a theoretical exercise
of the allowable emissions, the most heat
input that this group of plants could get
under the MPS standard.

So this -- this, as I said,
is generous to that group in terms -- even
assuming which Dynegy says 1is impossible
in response to -- in response to pre-filed
questions, even assuming that they are able
to operate their cleanest units at max heat
input, it results in S0O2 tons of almost 34,000
and then that 1s then added to the total from
Table 9, which is the other MPS Group, the
Dynegy group, and that's how we reach the
number of 49,000.

MS. ROCCAFORTE: Are you suggesting
Dynegy should shut down the units that were not

included?
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MR. GIGNAC: No.

MS. ROCCAFORTE: Nothing further.

HEARING OFFICER TIPSORD: Are there
any other questions for the Attorney General's
Office?

MR. MORE: I'm just going to come
up.

Thank you. Clearly, the
reception on these other microphones is much
better than this one.

Okay. So I appreciate your
opening statement and I've got a couple of
questions getting -- starting out getting to
what capacity of offering your testimony
in and what role you're playing here.

Am I correct you're not
offering testimony in your individual capacity?

MR. GIGNAC: Correct.

MR. MOR: You're here answering
questions as an officer of the Illinois Attorney
General's Office on behalf of the People of the
state of Illinois, right?

MR. GIGNAC: Correct.

MR. MORE: Therefore, the position
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Page
set forth in your testimony and in response
to these questions are the positions of the
Illinois Attorney General's Office, correct?

MR. GIGNAC: Correct.

MR. MORE: And just to be clear,
because some of your responses to written
questions were in the first person, those
answers really are the answers of the Illinois
Attorney General's Office, correct?

MR. GIGNAC: Yes. And I wanted
to be clear to the hearing participants who --
who they could direct follow-ups to and to
also anticipate who would be appearing on

behalf of the Illinois Attorney General's

Office.
MR. MORE: Okay. Thank you.
Does the -- from time to
time, I may say AG. I presume you will

understand I am referring to the office;
is that fair?
MR. GIGNAC: Yes.
MR. MORE: Okay. Great.
Does the AG propose any

alternatives to the emission caps that the
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Illinois EPA is proposing?

MR. GIGNAC: Well, first, our
initial argument is that the Board should
withdraw the first noticed proposal and
dismiss the rulemaking because, as we
demonstrated in our testimony, Dynegy is
complying with the MPS and we don't believe
there is a justification for it to be
changed.

However, if the Board does
agree that the MPS should be changed, then
we believe that Dynegy should only be allowed
to combine its MPS units under a single
rate-based standard.

Again, that's the most
incremental modest change from the existing
MPS to provide the operational flexibility
as Dynegy says that it needs.

However, 1f the Board
agrees further that we should -- that the
MPS should be converted to a mass-based
standard, then what we have provided to
date is the position -- the view that

the numbers are set far too high and what
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we would suggest is that the Board seek
input on reduced caps.

So we have not -- to answer
your question, we have not provided our position
on what those numbers should be.

MR. MORE: But I believe you
provided what you believe those numbers
should be lower than; is that correct?

MR. GIGNAC: Well, certainly
lower than what's already been proposed.

MR. MORE: Okay. But let's go
back to Page 18 of your testimony. In the
middle there, you say added to the Dynegy
group above, the total maximum allowable SO2
emissions under current MPS should be
occurred no more than 49,305 tons.

Do you see that?

MR. GIGNAC: Yes.

MR. MORE: Okay. So am I
correct then to understand that you believe
an appropriate cap should be set for S02, if
the Board goes down the path of setting a
cap, then it should be at some level below

49,305 tons?
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MR. GIGNAC: I believe that that

would be correct if we were asked to provide our
position on that.

MR. MORE: Okay. Let's -- well,
we'll get back to that. Okay.

HEARING OFFICER TIPSORD: Excuse
me.

BOARD MEMBER PAPADIMITRIU: May I
ask a clarifying gquestion?

MR. MORE: Yes, you may.

HEARING OFFICER TIPSORD: You may.

BOARD MEMBER PAPADIMITRIU: I will
use my hockey voice. Can you hear me okay?

MR. SYLVESTER: ©Not really. You
have to get close with that one.

BOARD MEMBER PAPADIMITRIU: So
the Agency's proposal is less than the
current NAAQS requirement; is that correct?

MR. GIGNAC: I don't know.

BOARD MEMBER PAPADIMITRIU: I
believe Mr. Bloomberg might have testified
to that effect.

MR. BLOOMBERG: Can you ask that

question again? I'm sorry.
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BOARD MEMBER PAPADIMITRIU: Is the
Agency's proposal proposing a limit less than
what is currently required under the regional
haze NAAQS requirement?

MR. BLOOMBERG: Okay. Just
clarifying, regional haze is not a NAAQS.

BOARD MEMBER PAPADIMITRIU: Okay.

MR. BLOOMBERG: So, yeah, when
you said NAAQS, that's what confused me.
Sorry. Yeah. It is what is under the level
in our regional haze SIP levels, yes.

BOARD MEMBER PAPADIMITRIU: So
that is mandated under the federal government?
That is a level mandate that we cannot go
higher than?

MR. BLOOMBERG: It is a little
more complicated than that. We had to do the
projections that Mr. Davis spoke about and
if we, in the future, would not be able to
meet those projections, then we would have
to basically, you know, get a pound of flesh
from somewhere else 1n the state.

So that's why, you know,

we wanted to stay below those levels to
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ensure that we wouldn't have to come back
and do another rulemaking to hit someone
else.

BOARD MEMBER PAPADIMITRIU: And
the 55,000 number that you have -- that the
Agency has proposed is under that amount?

MR. BLOOMBERG: Yes.

BOARD MEMBER PAPADIMITRIU: Okay.
So then 49,000 would be less than the 55 --
I'm a liberal arts major. So bear with me
on that. The 49,000 that the Attorney General's
Office would recommend is less than 55,000,
which is less than what is required by the
federal government, do I have the math correct?

MR. BLOOMBERG: Yes.

MR. GIGNAC: Yes, except that,
just for the record, we are not recommending
a cap of 49,000 tons.

BOARD MEMBER PAPADIMITRIU: Okay.
But if you -- what you had testified to earlier,
you said if you had a position, it would be
49,0007

MR. GIGNAC: We said that it was less

than that?
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BOARD MEMBER PAPADIMITRIU: So
48,0007

MR. GIGNAC: We are not prepared
today to recommend to you what the cap should
be.

BOARD MEMBER PAPADIMITRIU: Fair
enough. Okay. Thank you. Again, liberal
arts.

MR. MORE: Has the Attorney
General's Office presented any evidence
projecting how the MPS units are expected
to operate into the future?

MR. GIGNAC: I don't know that
we —-- we have not offered evidence to that.
We have not offered evidence to that effect.

We have asked Dynegy
questions about its -- its anticipation
and we look forward to discussing those
responses.

MR. MORE: Okay. Has the AG's
office presented any evidence projecting
what the emission levels of the MPS units
are expected to be in the future?

MR. GIGNAC: We have made the
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Page
assertion that the emission rates -- was
that your question, Josh?

MR. MORE: I'm asking have you
done any projection as to what the emission
levels -- that would include, I guess we
could argue, a rate and/or an annual, either
one, what they would be from each unit into
the future?

MR. GIGNAC: We have made the
assertion that the emission rates are
unlikely to change because, as I said earlier,
the pollution control equipment, at least for
SO02, as the Agency has stated, it's -- it's
either required by consent decree or
difficult to bypass or undue and we have
seen no indication from Dynegy of a willingness
to invest in further pollution controls,
which would change emission rates and
which would also provide the operational
flexibility that the company is seeking.

We have seen no indication
of that so in our view -- in our view, the
emission rates are unlikely to have much

change to them outside of certain operational --
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operational adjustments or -- or the type
of coal or something like that.

MR. MORE: Okay. I understand your
position and let's assume that that's correct,
that the emission rates are not anticipated
to change. Nonetheless, the annual tonnage
from each unit into the future, have you
projected -- is a function of the emission
rates and the amount of hours it runs, right,
the capacity?

MR. GIGNAC: Yes. It depends on
how much the plants are dispatched.

MR. MORE: Okay. So since you
haven't done an analysis as to projecting
how much the units had to be dispatched into
the future, 1is it fair to say then you have
not done any analysis as to what the total
annual emissions are expected to be from
each unit into the future?

MR. GIGNAC: No. And one of
the -- one of the reasons why we suggest
that -- again, assuming -- assuming the
Board agrees that the MPS needs to be changed

at all, one of the reasons to have a rate-based
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standard is that it allows for units to --
to go up and down in terms of their total
emissions while ensuring the public that
there was -- there 1is a -- there 1is an
elem