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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of: )

) R2018-20
AMENDMENTS TO ) (Rulemaking — Air)
35 ILL. ADM. CODE 225.233, )
MULTI-POLLUTANT STANDARDS (MPS) )

NOTICE OF FILING

PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board the
attached ENVIRONMENTAL GROUPS’ PREFILED QUESTIONS FOR RICK DIERICX,
MANAGING DIRECTOR-ENVIRONMENTAL COMPLIANCE, DYNEGY, copies of
which are served on you along with this notice.

Respectfully Submitted,

Lindsay Dubin

Environmental Law & Policy Center
35 E. Wacker Dr., Suite 1600
Chicago, IL 60601

ldubin@elpc.org

(312) 795-3712

Dated: January 2, 2018
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of: )

) R2018-20
AMENDMENTS TO ) (Rulemaking — Air)
35 ILL. ADM. CODE 225.233, )
MULTI-POLLUTANT STANDARDS (MPS) )

ENVIRONMENTAL GROUPS’ PREFILED QUESTIONS FOR RICK DIERICX,
MANAGING DIRECTOR-ENVIRONMENTAL COMPLIANCE, DYNEGY

1. In your testimony you state “The proposal is also more consistent with the original rule
because it would allow all units owned by the same company to be in a single [Multi-
Pollutant Standards (“MPS”)] group consisting of a number of units that is consistent
with the number of units originally in each MPS group.” Prefiled Testimony of Rick
Diericx at 8 (Dec. 11, 2017) (“Diericx Testimony”). For sulfur dioxide (“SO,”) can this
be achieved by a single rate-based limit (in Ibs/MMBtu) that applies to all of the units at
Baldwin, Coffeen, Duck Creek, Edwards, Havana, Hennepin, Joppa, and Newton
(“Proposed MPS Group™)?

2. In your testimony you state “Compliance with cap limits is more readily demonstrated
and verified than compliance with rate limits as mass emissions are directly measured.”
Id. at 8-9.

a. The rate-based limit under the MPS has been in place for over 10 years, correct?

b. Ameren/IPH/Dynegy has been demonstrating compliance with the rate-based
limit for over 10 years, correct? If so, what data has Ameren/IPH/Dynegy been
using to demonstrate compliance?

c. The Illinois Environmental Protection Agency (“IEPA”) has been verifying
(whenever it deems necessary) compliance with the rate-based limit for over 10
years, correct?

d. Aside from Dynegy acquiring Ameren’s Illinois-based fleet, are there any other
challenges to demonstrating compliance with rate-based limits for the entire
[linois fleet under the MPS?

i. Those challenges could be addressed by a rate-based emissions limit in
Ibs/MMBtu for the entire Illinois fleet of formerly-Ameren and Dynegy
plants, correct?

ii. If not, what are these new challenges and why could they not be addressed
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by a rate-based emissions limit in Ibs/MMBtu for the entire Illinois fleet of
formerly-Ameren and Dynegy plants?

e. Are there any other instances—either regulatory or non-regulatory—that call for
Dynegy to calculate the rate of SO, emissions for units in the Proposed MPS
Group? If so, what are they?

3 . Your testimony states “The proposal reinstates a level of operational flexibility consistent
with the original MPS.” Id. at 9.

a . Did the original MPS include rate-based limits in [b/MMBtu?

b . Could the same level of operational flexibility be achieved by rate-based limits
(for both nitrogen oxides (“NOx”) and SO, in Ibs/MMBtu) that apply to all units
in the Proposed MPS Group? Why or why not?

4. Your testimony states “an increase in sulfur content of as little as 0.05% by weight for
six months can increase the coal’s combusted emission rate by 20%.” Id. at 10.

a. Under what circumstances would you see an increase in sulfur content by .05%?
b. What would happen if you changed coal suppliers?
c. What would happen if coal came from mines from different regions?

d. Could a scrubber prevent a 20% increase in the coal’s combusted emission rate
under the above scenario? Why or why not?

5. Your testimony states “The only way to bring the fleet back into compliance with the
rate-based limits is to increase the heat input in the denominator faster than the pounds of
SO, in the numerator is increasing. Increasing the heat input also means the fleet would
emit more PM, NOx, CO and CO, emissions.” Id. at 10.

a. Would increasing the capacity at scrubbed plants and decreasing capacity at
unscrubbed plants enable the fleet to meet compliance under the current rate-
based limits?

b. Can you provide Coffeen’s, Duck Creek’s, and Havana’s SO, emissions rates in
2016 in Ib/MMBtu?

1. Is it your understanding that even if Coffeen had a 20% increase in SO,
emissions (as measured in Ib/MMBtu) compared to its 2016 emissions
rate, its SO, emission rate would still be below .10 Ib/MMBtu? And it
would be far enough below the MPS limit that it could be used to help
achieve the fleetwide average?
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ii. Is it your understanding that even if Duck Creek had a 20% increase in
SO, emissions (as measured in Ib/MMBtu) compared to its 2016
emissions rate, its SO, emission rate would still be below .10 Ib/MMBtu?
And it would be far enough below the MPS limit that it could be used to
help achieve the fleetwide average?

iii. Is it your understanding that even if Havana had a 20% increase in SO,
emissions (as measured in Ib/MMBtu) compared to its 2016 emissions
rate, its SO, emission rate would still be below .10 Ib/MMBtu? And it
would be far enough below the MPS limit that it could be used to help
achieve the fleetwide average?

6. Onp. 11 of your testimony you discuss the “environmental protection” that Dynegy
claims the MPS revision will afford.

a. Assuming electric demand, natural gas prices, and electricity prices remain the
same as 2017, does Dynegy predict reductions in actual SO, emissions as a result
of this proposed change to the MPS? If so, can Dynegy explain how those
reductions will occur?

b. Assuming demand and prices remain consistent with 2017, would Dynegy expect
to increase capacity at any individual plants as a result of this change to the MPS?
If so, which ones?

c. Assuming demand and prices remain consistent with 2017, would Dynegy expect
to increase fleetwide rate-based emissions of SO, as a result of this change to the
MPS?

d. Assuming demand and prices remain consistent with 2017, would Dynegy expect
to reduce capacity at any scrubbed plants as a result of this change to the MPS? If
so, which ones?

7. Onp. 11 of your testimony you state that the proposed rewrite to the MPS rules will
“significantly reduce the amount of emissions Dynegy is allowed to emit.” (emphasis in

original).

a. Is the reduction you reference just about allowable emissions, and not about
actual emissions?

b. Have you done any analysis to see if there will be a reduction in actual emissions?
If so, can you please share this analysis?

8. Your testimony states “the lower allowable emission limits are also expected to further
constrain actual annual emissions.” 1d. at 11-12.

a. What do you mean by “constrain actual annual emissions”?
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. What is the basis for stating that the annual cap for the SO, or NOx for the fleet
will constrain actual emissions?

Does the current MPS constrain the capacity of scrubbed plants?

. According to a Dynegy shareholder presentation, the highest net capacity factor in
2015 and 2016 for any of the plants in the Proposed MPS Group was 66%, which
was at the Baldwin plant. Dynegy, Fourth Quarter and 2016 Full Year Review at
40 (Feb. 23, 2017)." Five of the plants, however, do not achieve net capacity
factors of more than 60%. Does the current MPS constrain the capacity of the
MPS groups as a whole?

Does Dynegy expect that unscrubbed plants may be operated at a higher capacity
(or capacity factor) after the MPS rate-based limit replaced with a mass-based
limit? Why or why not?

9. You state that “As recently as 2014, SO, emissions from MPS units were 59,806 tons
versus a proposed cap of 55,000 tons.” Id. at 15.

a. Does that figure for 2014 SO, emissions include coal plants that have since retired

or are mothballed?

. Since 2014, which units subject to the MPS regulations have been retired or are
mothballed?

If you calculated the emissions in 2014 excluding these retired/mothballed units,
emissions were actually 44,382 tons of SO,, correct?

1. This is 20% lower than the proposed cap of 55,000 tons, correct?

10. On p. 10 of your testimony you state “Every time a scrubbed unit experiences a forced
outage a similarly sized unscrubbed unit in the group must be brought oft-line to ensure
compliance with the rate-based limits. Having to bring a fully functional unit off-line
precludes Dynegy from economically dispatching units and can create some of the grid
stability and reliability issues”.

What do you mean by “economically dispatching units?”

b. How often do unscrubbed units need to be taken off-line to balance out the outage

of a scrubbed unit?

1. When, specifically, has this happened and what units were involved?

! Available at http://phx.corporate-

ir.net/External.File?item=UGFyZW50SUQIN;j YXxMjk2fEN0oaWxkSUQIMzY4MjA2{fFR5cGUIMQ==&t=1.
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c. What do you mean by “grid stability issue”?
d. What do you mean by “grid reliability issue”?

e. Has this scenario ever created a “grid stability” or “reliability” issue? If so, for
each occurrence please identify:

i.  When this has happened.
ii. Where a grid stability or reliability issue occurred.
iii. Which units were involved.
iv. What specific grid stability or reliability issue this created.
v. For how long a period of time the grid stability or reliability issue occurred.
f. Could this concern be addressed by including a provision for short-term relief or a
short-term exception from the Ib/MMBtu rate for periods of malfunction or forced

outages in the MPS?

11. If IEPA’s proposed MPS revisions are implemented, might Dynegy operate any of its
units that have scrubbers installed without the scrubbers running?

a. If so, how does Dynegy justify not running scrubbers that were installed for the
express purpose of reducing emissions that adversely affect public health and for
which, presumably, Dynegy’s shareholders have already paid?

12. A March 16, 2017 email from Jeff Ferry at Dynegy to Sherrie Elzinga at IEPA stated that
“Rick and Jim had a meeting this morning with staff to review modeling and discuss
some tech matters.” Email from Jeffrey A. Ferry, Senior Director State Government

Aftairs, Dynegy Inc., to Sherrie Elzinga, IEPA (Mar. 16, 2017, 12:25pm CST), attached
hereto as “Attachment A.”

a. Who are the “Rick and Jim” being referred to in this email?
b. Can you please share this modeling information?
c. Did Dynegy discuss this modeling with IEPA? If so, what was discussed?

d. Are you aware of whether this modeling affected any elements of IEPA’s MPS
proposal? If so, which elements were affected and how?

13. Did Dynegy play a role in determining what the specific SO, and NOx mass-based caps
would be? If so:
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a. What was Dynegy’s role in making this determination?

b. What kind of analysis did Dynegy perform to make this determination? Can you
please share your calculations and analysis?

14. Dynegy set the amounts for the transfer allocations for each unit in the proposed MPS

15.

16.

group, were one to be sold. See Email from Renee Cipriano, Schiff Hardin, to Gina
Roccaforte, IEPA (June 9, 2017, 2:44pm CST), attached hereto as “Attachment B.”
These exact amounts were adopted into the proposal.

a. How did Dynegy select these numbers?
b. Can you please share your analysis and calculations used to select these numbers?

IEPA produced a March 22, 2017 document titled “Illinois MPS Proposed Rule
Change—Negotiated Terms” in response to a Freedom of Information Act request,
attached hereto as “Attachment C.”

a. Who from Dynegy and IEPA were involved in negotiating the terms
memorialized in this document?

b. Were people from any other organizations involved in negotiating the terms
memorialized in this document? If so, what organizations?

c. Were earlier drafts of these negotiated terms exchanged with IEPA? If so, can you
please share these drafts?

d. Can you please share communications with IEPA and other organizations that
pertain specifically to negotiating these terms?

In your testimony you suggest that the electric generating companies did not see the
proposed mercury rule from 2006 until it was filed with the Illinois Pollution Control
Board: “The electric generating companies in Illinois saw the plan for the first time
when it was filed with the Illinois Pollution Control Board (“Board”) by the Illinois
Environmental Protection Agency (“Illinois EPA” or “Agency”) as a rulemaking
proposal. In the Matter of: Proposed new 35 Ill. Adm. Code 225 Control of Emissions
from Large Combustion Sources (Mercury), R06-25 (Dec. 21, 2006).” Prefiled
Testimony of Rick Diericx at 2 (Dec. 11, 2017) (“Diericx Testimony”). However, filings
from the original MPS rulemaking state “In January 2006, the Illinois EPA commenced
regular meetings with representatives of the affected sources and public interest groups.
Meetings were held on January 24, January 31, February 7, February 14, February 21,
and February 28. Illinois EPA distributed working drafts of the proposed rule to
interested parties on January 24 and February 7.” (In Re Proposed New 35 Ill. Adm.
Code 225, Control of Emissions from Large Combustion Sources, PCB R06-25,
Statement of Reasons, p. 28 (Mar. 14, 2006).) Can you please explain why there appears
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to be a discrepancy between the contents of this 2006 filing and your above statement?

Respectfully submitted,

Christie Hicks Lindsay P. Dubin

Manager, Clean Energy Regulatory Environmental Law & Policy Center
Implementation 35 E. Wacker Drive, Suite 1600
Environmental Defense Fund Chicago, IL 60601

18 S. Michigan Ave., 12™ Fl. (312) 795-3726

Chicago, IL 60603
(314) 520-1035

Faith Bugel Brian P. Urbaszewski

Attorney on behalf of Sierra Club Director, Environmental Health Programs
1004 Mohawk Respiratory Health Association
Wilmette, IL 60091 1440 W. Washington Blvd.
fbugel@gmail.com Chicago, IL 60607

(312) 628-0245

Date: January 2, 2018
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Attachment A

Email from Jeffrey A. Ferry, Senior Director State Government Affairs,
Dynegy Inc., to Sherrie Elzinga, IEPA (Mar. 16, 2017, 12:25pm CST)
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Attachment B

Email from Renee Cipriano, Schiff Hardin, to Gina
Roccaforte, IEPA (June 9, 2017, 2:44pm CST)
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Attachment C

Illinois MPS Proposed Rule Change—Negotiated Terms
(Mar. 22, 2017)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of: )
) R2018-20
AMENDMENTS TO ) (Rulemaking — Air)
35 ILL. ADM. CODE 225.233, )
MULTI-POLLUTANT STANDARDS (MPS) )
CERTIFICATE OF SERVICE

The undersigned certifies that a true copy of the foregoing NOTICE OF FILING and
ENVIRONMENTAL GROUPS’ PREFILED QUESTIONS FOR RICK DIERICX,
MANAGING DIRECTOR-ENVIRONMENTAL COMPLIANCE, DYNEGY on behalf of
the Environmental Law & Policy Center in R2018-20 were served upon the attached service list

by e-mail on January 2, 2018.

SERVICE LIST:

Marie Tipsord, Hearing Officer
Mark Powell, Senior Attorney
Don Brown, Clerk of the Board
Illinois Pollution Control Board James R.
Thompson Center Suite 11-500
100 W. Randolph Street
312-814-3461

Chicago, Illinois 60601
don.brown@illinois.gov
mark.powell@illinois.Gov
marie.tipsord@illinois.Gov

Gina Roccaforte

Dana Vetterhoffer

Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794-9276

Lindsay Dubin

Environmental Law & Policy Center
35 E. Wacker Dr., Suite 1600
Chicago, IL 60601

ldubin@elpc.org

(312) 795-3712

Eric Lohrenz

Ilinois Department of Natural Resources
One Natural Resources Way

Springfield, IL 62702-1271
217-782-1809 (phone)

217-524-9640 (fax)
eric.lohrenz@illinois.gov

Amy C. Antoniolli
Joshua R. More
Ryan Granholm
Schiff Hardin LLP
233 S. Wacker Drive
Suite 6600
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217-782-5544 (phone)
217-782-9807 (fax)
gina.roccaforte@illinois.gov
dana.vetterhoffer@jillinois.gov

Andrew Armstrong

Office of the Attorney General
500 South Second Street
Springfield, IL 62706
217-782-9031 (phone)
217-524-7740 (fax)
aarmstrong(@atg.state.il.us

James Gignac

Matthew J. Dunn

Stephen Sylvester

Office of the Attorney General
69 West Washington Street, Suite 1800
Chicago, IL 60602
312-814-2634 (phone)
312-814-2347 (fax)
jgignac(@atg.state.il.us
mdunn(@atg.state.il.us
ssylvester@atg.state.il.us

Katy Khayyat

Department of Commerce & Economic
Opportunity

Small Business Office

500 East Monroe Street

217-785-6162 (phone)

Springfield, IL 62701
katy.khayyat@illinois.gov

Chicago, IL 60606
312-258-5769
aantoniolli@schiffhardin.com
jmore@schiffhardin.com

rgranholm(@schifthardin.com

Greg Wannier

Staff Attorney

Sierra Club

2101 Webster St., Suite 1300
Oakland CA 94612
greg.wannier@sierraclub.org

Faith Bugel
Attorney at Law
1004 Mohawk
Wilmette, IL 60091
fbugel@gmail.com

Katherine D. Hodge
HelperBroom LLC
4340 Acer Grove Drive
500 East Monroe Street
Springfield, IL 62711
217-523-4900 (phone)
217-523-4948 (fax)

khodge@heplerbroom.com
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