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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of: )

) R2018-20
AMENDMENTS TO ) (Rulemaking — Air)
35 ILL. ADM. CODE 225.233, )
MULTI-POLLUTANT STANDARDS (MPS) )

NOTICE OF FILING

PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board the
attached ENVIRONMENTAL GROUPS’ RESPONSE TO THE ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY’S MOTION FOR EXPEDITED
REVIEW, copies of which are served on you along with this notice.
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Lindsay Dubin

Environmental Law & Policy Center
35 E. Wacker Dr., Suite 1600
Chicago, IL 60601

Idubin@elpc.org

(312) 795-3726

Dated: October 16, 2017
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

In the Matter of: )

) R2018-20
AMENDMENTS TO ) (Rulemaking — Air)
35 ILL. ADM. CODE 225.233, )
MULTI-POLLUTANT STANDARDS (MPS) )

ENVIRONMENTAL GROUPS’ RESPONSE TO THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY’S MOTION FOR EXPEDITED REVIEW

The Environmental Defense Fund, the Environmental Law & Policy Center, the
Respiratory Health Association, and the Sierra Club (collectively, “Environmental Groups™)
request that the Pollution Control Board reject and deny the Illinois Environmental Protection
Agency’s Motion for Expedited Review of proposed amendments to 35 Ill. Adm. Code 225.233.
The Agency’s and Dynegy’s self-created non-emergency does not justify an expedited process
that short-circuits the Board’s longstanding history of deliberative and fair consideration of
important substantive decisions.

First, the Agency has not met the Board’s standard for an expedited review process
because there are no “dire circumstances” here and, indeed, none are asserted. The Board has
consistently stated that “the granting of a motion for expedited review [is] unlikely in all but the
most dire circumstances.” See, e.g., In the Matter of: Ameren Ash Pond Closure Rules
(Hutsonville Power Station): Proposed 35 Ill. Adm. Code Part 840.101 through 840.152, R09-
21, slip op. at 9-10 (June 18, 2009) (denying motion for expedited review). The Agency wants a
regulatory decision sooner — before January 1, 2018 — than the normal rulemaking process would
provide because that is apparently preferable for Dynegy’s business purposes. Dynegy’s 2014
business decision to acquire the Ameren-owned coal plants is not a lawful or appropriate basis to

truncate the Board’s normal public processes. Likewise, the Agency’s self-imposed deadline of
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January 1, 2018 also does not create “dire circumstances.” If the Agency selected a later
effective date, which it still can, the rulemaking could proceed on a normal timeline without the
need to rush the process.

Illinois courts have reversed the Board when it sought to follow a truncated process
through emergency rulemaking proposed by the Agency when the problem, if any, was “self-
created,” and there was no “threat to the public interest, safety, or welfare.” See Citizens for a
Better Environment v. Pollution Control Board, 152 1ll. App. 3d 105, 109-110 (1987). The
Citizens for a Better Environment court stated:

[T]he need to adopt emergency rules in order to alleviate an administrative need,

which, by itself, does not threaten the public interest, safety, or welfare, does not

constitute an ‘emergency.” Notwithstanding that the reasons given by the Board

to justify the invocation of emergency rulemaking would indeed ease in the

implementation of section 39(h), no facts have been presented to show that

without these emergency rules the public would be confronted with a threatening
situation.
Id at 109. The Court further explained:

We also note that the Board was cognizant that the administrative problem it is

now confronted with could have been prevented. As the Board stated, in order to

avoid the implementation problems it now faces, rules should have been adopted

at least a year ago. This situation is closely analogous to the case of Senn Park

Nursing Center v. Miller (1983), 118 Ill. App.3d 733, 455 N.E.2d 162, aff'd

(1984), 104 111.2d 169, 470 N.E.2d 1029. Here, as in Senn Park, we have an

administrative problem that was self-created and an attempt to remedy the

situation was made at the eleventh hour.
Id. at 110. In this case, too, “the administrative problem could have been prevented.” Dynegy
and the Agency cannot demonstrate that there is “a threat to the public interest, safety, or
welfare.”

Second, the Agency’s requested expedited review is not in the public interest. The

Agency’s Motion for Expedited Review (“the Agency’s Motion”) seeks to rush a rulemaking

that can adversely impact public health and the environment, in various ways, for thousands of



Electronic Filing: Received, Clerk's Office 10/16/2017

people in Illinois. The requested expedited process could both materially prejudice other parties’
abilities to participate fully and effectively in presenting their legal, technical, policy and
economic case in these proceedings, and constrain the Board’s ability to give full and fair
consideration of the facts, applicable law and sweeping extent of the requested changes to the
longstanding regulatory framework.

The current Multi-Pollutant Standards regulate emissions of dangerous air pollutants —
nitrogen oxides and sulfur dioxide — which are linked to adverse respiratory effects,
cardiovascular problems, reproductive and developmental complications, cancer, and an overall
increase in mortality in the general population. These regulations were promulgated after
extensive negotiations involving the Agency, Dynegy, Ameren, Environmental Groups, and
other parties, weeks of public hearings, and an extensive rulemaking process before the Board.
Compressing the Board’s process of restructuring these regulations into fewer than three months,
as requested by the Agency, would dramatically cut short the opportunities for substantive public
participation and engagement. Granting the Agency’s Motion would materially prejudice the
public interest.

Third, condensing the amount of time typically afforded to the public to participate in
rulemaking proceedings when Dynegy has had significantly more time to prove its position
would violate the Due Process rights of the people impacted by this rulemaking. Dynegy and the
Agency first began communicating about the proposed comprehensive changes in the Multi-
Pollutant Standards about eight months before making some stakeholders aware of it. Even
though the Agency solicited written comments from stakeholders on a draft proposal in late July
2017, stakeholders were given a narrow timeframe to do so and were provided with only a

limited amount of the Agency’s technical support for the proposal. Expediting review of these
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proposed comprehensive changes in the Multi-Pollutant Standards would violate Due Process
because it would further constrain full and fair public participation in the rulemaking
proceedings. In light of the facts and circumstances of this case, if the Board were to grant the
Motion for Expedited Review and adopt the requested very compressed and prejudicial schedule
for the proposed substantial regulatory changes, that would cross the line from “skirt[ing] the
edge of a Due Process violation” to be a violation of the Due Process Clause of the United States
Constitution. See, e.g., Business & Professional People for the Public Interest v. Illinois
Commerce Commission, 136 Ill. 2d 192, 237 (1989) (finding that “[Commonwealth] Edison
received more time to prove its position, but the intervenors did not. This action by the
Commission skirts the edge of a due process violation. Because we are reversing the Sixth Order
for other reasons, however, we need not decide whether this provision actually violates due
process.”).

For these reasons, as further explained below, the Board should reject and deny the
Agency’s Motion for Expedited Review.

I. Background

On October 2, 2017, the Agency filed its rulemaking proposal “Amendments to 35 Ill.
Adm. Code 225.233, Multi-Pollutant Standards (MPS)” (“the Proposal”) with the Board. This
Proposal would revise regulations promulgated as a component of a 2006 Board rulemaking that
involved a rigorous public review process, engaged dozens of stakeholders, yielded comments
from thousands of individual citizens over the course of more than six months, and precipitated
more than two weeks of public hearings. In the Matter of Proposed New 35 Ill. Adm. Code 225,
Control of Emissions from Large Combustion Sources (Mercury), R06-25, slip op. at 2-3 (Dec.

21, 2006). The rules that emerged from this process in part created two MPS groups: one for the
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fleet of coal plants owned by Dynegy at that time and one for the fleet of coal plants owned by
Ameren at that time. These regulations furthermore created emissions limits for NOy and SO, by
setting maximum fleet-wide averages emission rates for these two MPS groups.

On December 2, 2013, Dynegy acquired all of the Ameren plants subject to 35 I1l. Adm.
Code 225.233. See, Illinois Power Holdings Completes Acquisition of Ameren Energy
Resources, (Dec. 2, 2013), available at http://phx.corporate-
ir.net/phoenix.zhtml?c=147906&p=irol-newsarticle print&ID=1881131 (last visited October 16,
2017). As a result, in November 2016, Dynegy approached the Agency about combining the
MPS groups. Email from Jeff Ferry, Senior Director State Government Affairs, Dynegy, to Alec
Messina, Director, Illinois Environmental Protection Agency (Nov. 7, 2017, 11:09am CST),
Attached hereto as Attachment A.

The Agency and Dynegy communicated about and collaborated on the revisions over the
course of eight months before the Agency revealed its intent to modify Part 225.233 on July 24,
2017 to a handful of stakeholders. See, e.g. Email from Jeff Ferry, Senior Director State
Government Affairs, Dynegy, to Julie Armitage, Illinois Environmental Protection Agency (Feb.
1, 2017), attached hereto as Attachment B (setting a meeting to “continue our dialogue on
possible MPS revisions.”); Email from Dana Vetterhoffer, Deputy General Counsel, Air
Regulatory Unit, Illinois Environmental Protection Agency, to Renee Cipriano, Counsel, Schiff
Hardin (on behalf of Dynegy) (May 11, 2017, 4:03pm CST), attached hereto as Attachment C
(sending a draft of the revisions soliciting “proposed changes, comments, or questions.”); Email
from Renee Cipriano, Counsel, Schiff Hardin (on behalf of Dynegy) to Dana Vetterhoffer,
Deputy General Counsel, Air Regulatory Unit, Illinois Environmental Protection Agency (June

12, 2017, 3:54pm CST), attached hereto as Attachment D (agreeing to a discussion with the
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Agency to discuss two areas of the MPS changes); Illinois Environmental Protection Agency,
Statement of Reasons, In the Matter of: Amendments to 35 Ill. Adm. Code 225.233, Multi-
Pollutant Standards (MPS), R18-20 at 12 (Oct. 2, 2017). When the Agency notified stakeholders
of the proposed MPS revisions in July 2017, it provided stakeholders with almost no technical
support and did not grant stakeholders any comment extension despite multiple requests. See,
e.g. Letter from 13 Environmental Groups to the Illinois Environmental Protection Agency
(August 14, 2017), Attached hereto as Exhibit E (requesting an extension to comment on the
draft proposal). Although stakeholders provided comments on the information that was made
available to them, the short duration of the comment period and the lack of technical background
documents made it extremely difficult for stakeholders to provide meaningful public input on
this complex proposal.

On October 2, 2017, the Agency filed a finalized version of its rulemaking proposal that
it had shared with stakeholders in July, accompanied by its Motion for Expedited Review. The
Proposal eliminates all limits on the average fleet-wide rate of NOx and SO, emissions and
replaces them with system-wide annual and ozone season tonnage caps. Under the proposed
revision, Dynegy plants can emit the full amount of pollution allowed by the caps even if
individual units retire, thus allowing some plants to emit more as Dynegy’s fleet potentially
decreases in size and productivity. The Agency drafted the Proposal to amend these standards
beginning January 1, 2018.

The Agency’s Motion was filed at the same time as the Proposal, requesting the Board to
expedite proceedings on this rulemaking. The Motion’s justification was that combining the
Dynegy and Ameren MPS groups would provide Dynegy’s electric generating units “additional

flexibility in complying with the MPS” (Agency’s Mot. q 1), and “the sooner these new
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provisions are effectuated, the sooner the operational flexibility can be utilized.” (Id. at § 5).
According to the Agency, “Ensuring this rulemaking is promulgated as expeditiously as possible
would simplify compliance determinations for both the Agency and the affected sources, and
would allow affected sources the maximum amount of time to plan for compliance with
whichever set of standards is in place in the upcoming year.” (/d. at § 6).
IL. Argument

The Agency’s Motion should be denied because it is not justified, let alone necessitated,
by any significant public interest or dire circumstances, and because it would materially
prejudice thousands of Illinois residents and ratepayers who will be impacted by this rulemaking.
This motion presents no emergency, but rather accommodates Dynegy’s business interests by
seeking to support the Agency’s selection of a January 1, 2018 implementation date to provide
the company with operational flexibility. Granting the Agency’s Motion, however, would result
in material prejudice by constraining the public from providing thorough analysis and feedback
on regulations that may result in excessive NOx and SO, pollution in the many affected
communities. It furthermore would violate the Due Process Clause of the United States
Constitution because it would further constrain full and fair participation in the rulemaking
proceedings.

A. No Dire Circumstances Exist

The Agency’s Motion addresses a self-created non-emergency rather than any dire
circumstances that threaten the public interest, safety, or welfare. The Board has consistently
asserted, “the granting of a motion for expedited review [is] unlikely in all but the most dire
circumstances.” See In the Matter of: Ameren Ash Pond Closure Rules (Hutsonville Power

Station): Proposed 35 Ill. Adm. Code Part 840.101 through 840.152, R09-21, slip op. at 9-10
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(June 18, 2009) (denying motion for expedited review); In the Matter of: Petition of Westwood
Lands, Inc. for an Adjusted Standard from Portions of 35 Ill. Adm. Code 807.104 and
810.103 or, in the Alternative, a Finding of Inapplicability, AS 09-3, slip op. at 10 (May 21, 2009
(same).

The circumstances that the Agency asserts as the basis for its request are self-created and
certainly not dire. Through its Motion, the Agency hopes to now hasten the rulemaking process
simply to meet a January 1, 2018 deadline of its own making that was established seemingly for
the sole benefit of Dynegy. The Motion asserts that the sooner the Agency’s Proposal to revise
35 Ill. Adm. Code 225.233 is “effectuated, the sooner the operational flexibility [created by the
proposal] can be utilized.” (Agency’s Mot. § 5). However, the Agency has previously argued
against a motion to expedite review when the movant’s justification was that expediting
proceedings would solely advance a business interest. In the Matter of: Ameren Ash Pond
Closure Rules (Hutsonville Power Station): Proposed 35 Ill. Adm. Code Part 840.101 through
840.152, R09-21, slip op. at 5 (June 18, 2009) (“The Agency argues that Ameren’s interest in
placing its property in a more favorable light [for sale] should not by itself resolve the motion for
expedited review.”).

However, the speed at which this proposal has advanced until recently would indicate
that the operational flexibility requested by Dynegy is not an urgent matter. The Agency and
Dynegy did not begin to have conversations related to this specific rulemaking until nearly four
years after Dynegy acquired the Ameren plants. Furthermore, once Dynegy approached the
Agency about revising the MPS regulations, the Agency did not act as swiftly as it could have on
this Proposal. See e.g. Attachment A, Email from Alec Messina, Director, Illinois Environmental

Protection Agency to Julie Armitage, Illinois Environmental Protection Agency (November 22,
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2016) (stating “I’ve put this off for a bit, but I'm ready to start mulling” when forwarding the
November 7, 2016 email from Jeff Ferry heretofore mentioned in this response). Furthermore,
the two organizations then spent eight months discussing and trading drafts of the Proposal
before making it known to stakeholders.

Also, to the extent that Dynegy and the Agency now feel pressure to hastily implement
any regulations flowing from this rulemaking, this is an administrative problem that is no threat
to the public interest, safety, or welfare that could have been—and could still be—prevented.
The court in Citizens for a Better Environment reversed the Board when it sought to truncate the
rulemaking process to remedy through an emergency rulemaking “an administrative problem
that was self-created and an attempt to remedy [a] situation [that] was made at the eleventh
hour.” 152 Ill. App. 3d 110. The court there found that there was no “threat to the public interest,
safety, or welfare” to justify such an emergency rulemaking. /d.

Although an emergency rulemaking is not at issue in the matter at hand, the
circumstances giving rise to the Agency’s problematic request are comparable. Here, the Agency
has also introduced an eleventh-hour rulemaking. The Agency justifies the Motion to Expedite
Review by arguing that the rulemaking must be completed with enough time for it and Dynegy
to plan accordingly for the Proposal’s January 1, 2018 effective date. By seeking to condense
this rulemaking process into a period of less than three months, however, the Agency seeks
simply to remedy their and Dynegy’s own procrastination, a self-created problem. Furthermore,
this was a deadline proposed by the Agency itself and it was, and still is, within the Agency’s
control to propose a later date. Denying this motion would pose no threat to the public interest,

safety, or welfare. Thus, these facts simply do not constitute circumstances that warrant
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curtailing public process and deliberation of an important public policy that could adversely
impact public health and the environment, in various ways, for thousands of people in Illinois

B. Expediting Proceedings Would Materially Prejudice Affected Communities

Thousands of people in affected communities would be materially prejudiced were this
Motion to be granted. “In acting on a motion for expedited review, the Board will, at a minimum,
consider all statutory requirements and whether material prejudice will result from the motion
being granted or denied.” 35 Ill. Adm. Code 101.512(b). By contrast, no material prejudice
would flow to the Agency or Dynegy from denial of the Agency’s Motion.

Material prejudice would result were the Board to grant the Agency’s Motion because it
would impede crucial public participation in a rulemaking that could affect the health of
thousands of people. Expedited review would decrease the amount of time that the public would
have to participate fully and effectively in presenting their legal, technical, policy, and economic
case in these proceedings through activities such as (1) reviewing the Proposal, (2)
communicating and collaborating with the Agency and other interested parties about the
Proposal, (3) participating in hearings, and (4) submitting comments on the Proposal. Rushing
this process would decrease the public’s ability to successfully execute these tasks.

The Agency’s Motion seeks to expedite review of proposed revisions of 35 Ill. Adm.
Code 225.233, rules that were a portion of what resulted from a 2006 rulemaking that was
collaborative in nature and saw an overwhelming amount of public participation. During the
2006 rulemaking proceedings, the Board received a total of 7,286 public comments provided by
dozens of organizations and many public officials. Letter from Dorothy M. Gunn, Clerk, Illinois
Pollution Control Board, to Vickie Thomas, Executive Director, Joint Committee on

Administrative Rules Re: Second Notice for 35 Ill. Adm. Code 225, Board Docket No. R06-25

10
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(Nov. 14, 2006). According to the Board, “the overwhelming majority of the comments support
the adoption of the Agency’s proposal” that led to the MPS regulations that are currently in
place. Id. The Board furthermore held 18 days of hearings where it gathered testimony from
dozens of individuals and organizations. /d.

It is critical that the public has a full opportunity to make its voice heard in this matter.
The revisions the Agency has proposed are substantive, and go to the heart of the Multipollutant
Standards—how emissions of NOx and SO, are to be limited from Dynegy’s coal-fired power
plants. IEPA’s proposal could result in excess or increased pollution in vulnerable communities
and deteriorated air quality in the state. The Proposal would not decrease NOx and SO, tonnage
caps if individual units retire, thus allowing some plants to emit more dangerous air pollution as
Dynegy’s fleet potentially decreases in size and productivity. This could result in the
communities where Dynegy plants would remain being unfairly burdened with even more
dangerous air pollution.

Both short- and long-term exposure to both NOx and SO, can have serious health effects.
These pollutants have been linked to respiratory issues like asthma, Chronic Obstructive
Pulmonary Disease, coughing, wheezing, and difficulty breathing. Integrated Science
Assessment for Oxides of Nitrogen—Health Criteria, ENVIRONMENTAL PROTECTION
AGENCY at 1-16 to 1-20 at 1-16 to 1-20 (Jan. 2016), available at
http://ofmpub.epa.gov/eims/eimscomm.getfile?p download 1d=526855; Integrated  Science
Assessment  for Sulfur Oxides—Health Criteria, ENVIRONMENTAL PROTECTION
AGENCY, at 3-5 (Sept. 2008), available at
http://ofmpub.epa.gov/eims/eimscomm.getfile?p download 1d=491274. There is even a positive

association between NOx and/or SO, and cardiovascular problems, reproductive and

11
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developmental complications, an increase in the incidence of cancer, and an overall increase in
mortality in the general population. Integrated Science Assessment for Oxides of Nitrogen—
Health Criteria, ENVIRONMENTAL PROTECTION AGENCY at 1-16 to 1-20 at Ixxix; 1-22
to 1-36; Integrated Science Assessment for  Sulfur  Oxides—Health  Criteria,
ENVIRONMENTAL PROTECTION AGENCY, at 3-34 to 3-42, 3-60 to 3-63.

The Agency’s Motion is at odds with the purpose of Illinois’ clean air laws and
regulations, which were designed in part to “restore, maintain, and enhance the purity of the air
of this State in order to protect health, welfare, property, and the quality of life and to assure that
no air contaminants are discharged into the atmosphere without being given the degree of
treatment or control necessary to prevent pollution.” 415 ILCS 5/8. Since the Agency’s Proposal
and Motion could have a negative effect on air quality for thousands of residents, it is not
consistent with protecting “public interest, welfare, and safety.” Id. Thus, expedited review in
this matter would serve as a barrier to the public adequately advocating on behalf of affected
communities and other stakeholders statewide, resulting in material prejudice.

On the other hand the Agency failed to demonstrate that any material prejudice would
occur if the Motion for Expedited Review is not granted. In fact, the motion essentially framed
expedited review as a convenience, stating that the Proposal would provide ‘“additional”
flexibility, (Agency’s Mot. q 1), and expediting deliberations would “simplify” compliance
determinations and give Dynegy “the maximum amount of time to plan for compliance.” (/d. at §
6).

The Agency’s silence on material prejudice in this Motion can be viewed through the lens
of other Board decisions on motions for expedited review. For example, the Board has

previously found that member companies that belong to the Illinois Environmental Regulatory

12
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Group (“IERG”) “may suffer uncertainty if expedited review is not granted. However, even
considerable uncertainty does not rise to the level of material prejudice sufficient to allow the
Board to grant IERG’s request.” In the Matter of: NO, Trading Program: Amendments to 35 ILL.
ADM. CODE Part 2017, R06-22, slip op. at 4 (Apr. 20, 2006). (Denying IERG’s motion to
expedite review of IEPA’s proposal to amend regulations governing NOy emissions). See also In
the Matter of: Proposed Site-Specific NO[,] Rule Amendment Applicable to Saint-Gobain
Containers, Inc. at 30 ILL. ADM. Code 2017.152(b), R2011-17 slip op. at 4 (Dec. 2, 2010)
(denying the owner of a glass manufacturing plant’s motion for expedited review in part because
a company’s “interest in regulatory certainty” does “not necessarily constitute ‘material
prejudice’ or dire circumstances”). Thus, the Agency has not demonstrated material prejudice to
a degree that would cause the Board to grant its motion.

C. Denying the Public a Fair Opportunity to Comment Would Violate Due Process

Finally, expediting this rulemaking would violate the public’s right to Due Process. A
regulatory agency in the State of Illinois can violate the Due Process Clause of the United States
Constitution by giving a company more time than other interested parties to prove its position
during regulatory proceedings. Bus. & Prof'l’l People for the Pub. Interest v. Ill. Commerce
Comm'n, 136 I11. 2d 192, 237 (1989) (finding that the Illinois Commerce Commission “skirt[ed]
the edge of a due process violation” by granting Commonwealth Edison more opportunities than
intervenors on behalf ratepayers to demonstrate its position on the value of rates for electric
service.). Dynegy and the Agency spent eight months, from November 2016 to July 2017,
discussing and writing the Proposal before notifying a handful of stakeholders of its existence.
Despite repeated requests for more time, stakeholders were given less than one month to weigh

in on the Proposal and were given only limited technical information when doing so. Now that

13
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the Proposal is before the Board, the Agency seeks to condense all rulemaking proceedings into
fewer than three months, prohibiting the public from engaging in a full and fair rulemaking
process. This rule revision thus far has served to give Dynegy a platform to collaborate for many
months with the Agency on rewriting its own regulations, and expediting review of the Proposal
would violate the affected public’s Due Process rights.
III.  Conclusion

For the reasons stated above, the Agency’s Motion is unwarranted and works against the
interests of the public. It would short-circuit a process intended to allow meaningful public input
and the Board’s careful consideration of complex matters of great importance to the health of
Illinois communities. Consistent with this Board’s prior decisions on similar motions,
Environmental Groups request that the Board reject and deny the Illinois Environmental
Protection Agency’s Motion for Expedited Review of proposed amendments to 35 Ill. Adm.

Code 225.233.

Respectfully Submitted,

Lindsay P. Dubin

Greg Wannier Environmental Law & Policy Center

Faith Bugel 35 E. Wacker Drive, Suite 1600
Sierra Club Chicago, IL 60601
85 Second Street, Second Floor (312) 795-3726

San Francisco, CA 94105
(415) 977-5646

Brian P. Urbaszewski Christie Hicks

14
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Director, Environmental Health Programs

Respiratory Health Association
1440 W. Washington Blvd.
Chicago, IL 60607

(312) 628-0245

Date: October 16, 2017

15

Manager, Clean Energy Regulatory
Implementation

ENVIRONMENTAL DEFENSE FUND
18 S. Michigan Ave., 12" Fl.

Chicago, IL 60603

(314) 520-1035
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August 14, 2017

David Bloomberg

Manager, Air Quality Planning Section
Illinois Environmental Protection Agency
1021 N. Grand Ave. East

Springfield, IL 62794

Dear Mr. Bloomberg,

The Central Illinois Healthy Community Alliance, Eco-Justice Collaborative, Environmental
Law & Policy Center, Global Warming Solutions Group of Central Illinois, Illinois
Environmental Council, Illinois People’s Action, Illinois PIRG, Metro East Green Alliance,
Natural Resources Defense Council, Peoria Families Against Toxic Waste, Prairie Rivers
Network, Respiratory Health Association, and Sierra Club are writing to request IEPA provide a
30-day extension for our organizations to submit public comments on IEPA’s and Dynegy Inc.’s
proposal to modify the Multi-Pollutant Standards rule within Part 225 of the Illinois Pollution
Control Board’s (PCB’s) air regulations (35 Ill. Adm. Code 225).

First, thank you for sharing this proposal with our organizations before submitting it to the PCB.
We appreciate IEPA’s efforts to solicit substantive and meaningful feedback from the public.
Nonetheless, the public was provided with less than a month to provide feedback on this
proposal, which was made available on July 27, 2017 with a comment deadline of August 25,
2017. Additionally, IEPA provided a limited amount of documented technical support for its
proposal on August 9, 2017, less than three weeks before the comment deadline. Even though
our groups wasted no time requesting to meet with IEPA to get information on this proposal,
IEPA’s timeline is at odds with the goal of obtaining meaningful public comments.

In addition, as IEPA acknowledged, it was Dynegy that initially requested this rulemaking, and
the company communicated back and forth with IEPA as this proposal was being developed.
We are now requesting our own opportunity to have an exchange with IEPA on Dynegy’s
proposal. However IEPA’s current comment deadline is an inadequate amount of time for us to
gather enough information to be able to engage with IEPA in a productive manner. It is crucial
that our groups have an opportunity to participate in an exchange with IEPA because the
proposed modifications would significantly change the state’s air quality regulations and could
have a major impact on the wellbeing of the public.

Therefore, we ask that IEPA provide a 30-day extension of its comment deadline from August
25, 2017 to September 24, 2017.

Thank you for your consideration,
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