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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,
Complainant,

ENVIRONMENTAL LAW AND POLICY CENTER,
on behalf of PRAIRIE RIVERS NETWORK and
SIERRA CLUB, ILLINOIS CHAPTER,

Intervenor,

V.

FREEMAN UNITED COAL MINING COMPANY,
LLC, a Delaware limited liability company, and
SPRINGFIELD COAL COMPANY, LLC, a Delaware
limited liability company,

Respondents.

ENVIRONMENTAL LAW AND POLICY CENTER,

on behalf of PRAIRIE RIVERS NETWORK and

SIERRA CLUB, ILLINOIS CHAPTER,
Complainant,

V.

FREEMAN UNITED COAL MINING CO., and
SPRINGFIELD COAL CO., LLC,

Respondents.
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NOTICE OF FILING

PCB 10-61 & 11-02
(Water — Enforcement)

AND PUBLIC COMMENT PERIOD

To: See attached service list
(VIA ELECTRONIC FILING)

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Pollution Control Board by electronic filing the following Motion for Relief from Hearing
Requirement, Stipulation and Proposal for Settlement, and Addendum to Stipulation and
Proposal for Settlement, copies of which are attached and hereby served upon you.
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SERVICE LIST

Carol Webb

Hearing Officer

Illinois Pollution Control Board

1021 North Grand Avenue East

P.O. Box 19274

Springfield, Illinois 62794-9274

(By electronic mail at carol.webb@illinois.gov)

Allison A. Torrence

JENNER & BLOCK, LLP

353 N. Clark Street

Chicago, Illinois 60654

(By electronic mail at ATorrence@jenner.com)

Jessica Dexter

ENVIRONMENTAL LAW AND POLICY CENTER
35 E. Wacker Drive, Suite 1600

Chicago, Illinois 60601

(By electronic mail at JDexter@elpc.org)

Brian Sher

BRYAN CAVE, LLP

One Metropolitan Square

211 North Broadway, Suite 3600

St. Louis, Missouri 63102-2750

(By electronic mail at brian.sher@bryancave.com)
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NOTIFICATION - Pursuant to 35 Ill. Adm. Code 103.306, or 35 Ill. Adm. Code 103.300(b)(2)

if the Board's Procedural Rules are amended in R 17-18, where a National Pollutant Discharge
Elimination System (NPDES) permit is involved in the settlement of an action brought by the
State, the Board will publish notice of the proposed stipulation and settlement at least 30 days
prior to accepting this settlement. This settlement involves an NPDES permit and therefore a
notice shall be published.

DATE:

June 28, 2017

BY:

PEOPLE OF THE STATE OF ILLINOIS
by LISA MADIGAN
Attorney General of the State of Illinois

/s/ Stephen J. Sylvester
STEPHEN J. SYLVESTER
Assistant Attorney General
Environmental Bureau North

69 W. Washington St., Suite 1800
Chicago, Illinois 60602

(312) 814-2087
ssylvester@atg.state.il.us
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Respondents.

MOTION FOR RELIEF FROM HEARING REQUIREMENT

NOW COMES Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA
MADIGAN, Attorney General of the State of Illinois (“People”), and pursuant to Section
31(c)(2) of the Illinois Environmental Protection Act (“Act”), 415 ILCS 5/31(c)(2) (2016),
moves that the Illinois Pollution Control Board (“Board”) grant the parties in the above-

captioned matters relief from the hearing requirement imposed by Section 31(c)(1) of the Act,
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415 ILCS 5/31(c)(1) (2016). In support of this motion, the People state as follows:

1. On February 10, 2010, the People filed a Complaint pursuant to Section 31 of the
Act, 415 ILCS 5/31 (2016), against the Respondents (PCB 10-61). In the Complaint, the People
allege violations of Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (f) (2016).

2. On April 15, 2010, the Board granted Prairie Rivers Network’s and Sierra Club’s,
Illinois Chapter, (collectively “Environmental Groups™) Motion to Intervene and accepted for
filing the Environmental Groups’ Complaint (PCB 11-02). In the Complaint, the Environmental
Groups allege violations of Section 12(a) and (f) of the Act, 415 ILCS 5/12(a) and (f) (2016).

3. The parties have reached agreement on all outstanding issues in this matter.

4. This agreement is presented to the Board in a Stipulation and Proposal for
Settlement as to all parties. In addition, the Environmental Groups and Respondent Springfield
Coal Company, LLC have entered into an agreement set forth in an Addendum to the Stipulation
and Proposal for Settlement, which is being filed simultaneously with the Stipulation and
Proposal for Settlement.

5. All parties agree that a hearing on the Stipulation and Proposal for Settlement and
the Addendum to the Stipulation and Proposal for Settlement is not necessary, and respectfully
request relief from such a hearing as allowed by Section 31(c)(2) of the Act, 415 ILCS 5/31(c)(2)

(2016).
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WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS, hereby requests

that the Board grant this motion for relief from the hearing requirement set forth in Section

31(c)(1) of the Act, 415 ILCS 5/31(c)(1) (2016).

DATE:

June 28, 2017

BY:

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS
by LISA MADIGAN
Attorney General of the State of Illinois

/s/ Stephen J. Sylvester
STEPHEN J. SYLVESTER
Assistant Attorney General
Environmental Bureau North

69 W. Washington St., Suite 1800
Chicago, Illinois 60602

(312) 814-2087
ssylvester@atg.state.il.us
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Respondents.

ADDENDUM TO STIPULATION AND PROPOSAL FOR SETTLEMENT

This Addendum to Stipulation and Proposal for Settlement (“Addendum™) is entered into
between Intervenors and Complainants Prairie Rivers Network and Sierra Club Illinois Chapter
(collectively “Environmental Groups™) and Respondent, Springfield Coal Company, LLC

(“Springfield Coal”) (collectively “Parties to the Addendum”).
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1. Incorporation by Reference. This Addendum incorporates by reference the Stipulation

and Proposal for Settlement as if fully set forth herein.

2. Definitions. The following definitions shall apply to this agreement:

a.

“Industry Mine” is the property currently or previously subject to Illinois
Department of Natural Resources (IDNR) Permit Numbers 016, 261, 341, 180,
and 305, and/or Illinois Environmental Protection Agency (IEPA) National
Pollutant Discharge Elimination System (NPDES) Permit No. [L0061247,
including any amendments or expansions thereto.

“North Grindstone Mine” is the property currently or previously subject to IDNR
Permit Number 357, and/or [IEPA NPDES Permit No. IL0061247, including any
amendments or expansions thereto.

“Orient III Mine” is the property currently or previously subject to IDNR Permit
Number 041, and/or IEPA NPDES Permit No. IL0004677, including any
amendments or expansions thereto.

“Orient IV Mine” is the property currently or previously subject to IDNR Permit
Number 040, and/or IEPA NPDES Permit No. IL0004685, including any
amendments or expansions thereto.

“Orient VI Mine” is the property currently or previously subject to IDNR Permit
Numbers 042, 148, 238, 288, and/or 448, and/or IEPA NPDES Permit No.
[L0004707, including any amendments or expansions thereto.

“Crown II Mine” is the property currently or previously subject to IDNR Permit
Numbers 004, 279, and/or 320, and/or IEPA NPDES Permit No. IL0056413,

including any amendments or expansions thereto.
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g. “Crown III Mine” is the property currently or previously subject to IDNR Permits
Nos. 005, 289, 311, 353, and/or 340, and/or IEPA NPDES Permit No. IL0059471,
including any amendments or expansions thereto.

h. “Buckheart Mine” is the property currently or previously subject to IDNR Permits
No. 18 and 19, and/or IEPA NPDES Permit No. IL0037672, including any
amendments or expansions thereto.

i. “Littleton Mine” is the property identified in IDNR Permit Application No. 410,
and/or currently or previously subject to IEPA NPDES Permit No. IL0079405,
including any amendments or expansions thereto.

J. “North Canton Mine” is the property identified in IDNR Permit Application No.
385 and/or currently or previously subject to IEPA NPDES Permit No.
100078221, including any amendments or expansions thereto.

3. Agreement to Refrain from Mining Coal. Springfield Coal and any future successors
or assigns to its real estate shall refrain from the mining of raw coal at the properties
identified as Industry Mine, North Grindstone Mine, Orient III Mine, Orient IV Mine,
Orient VI Mine, Crown II Mine, Crown III Mine, Buckheart Mine, and Littleton Mine for
two years from the date the Board adopts and accepts this Addendum, and shall refrain
from the mining of raw coal at North Canton Mine for five years from the date the Board
adopts and accepts this Addendum.

4. Change in Ownership. No change in ownership, corporate status or operator of all or
part of the Industry Mine or any of the above-listed mines shall in any way alter the
responsibilities of Springfield Coal under this Addendum. In the event that Springfield

Coal proposes to sell or transfer any real property or operations which continue to be
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subject to this Addendum, Springfield Coal shall notify the Environmental Groups thirty
(30) calendar days prior to the conveyance of title, ownership or other interest, including
a leasehold interest in the facility or a portion thereof. Springfield Coal shall make as a
condition of any such sale or transfer, that the purchaser or successor agree to be bound
by Paragraph 3 of this Addendum. Springfield Coal shall provide a copy of this
Addendum to any such successor in interest and Springfield Coal shall continue to be
bound by and remain liable for performance of all obligations under this Addendum.

5. Enforcement of Addendum. Upon the entry of the Board’s Order approving and
accepting this Addendum, that Order is a binding and enforceable order of the Board and
may be enforced as such through any and all available means.

6. Stipulated Penalties.

a. If Springfield Coal fails to comply with Paragraph 3 of this Addendum ,
Springfield Coal shall provide notice to the Environmental Groups of each failure
to comply and shall pay stipulated penalties in the amount of $1,000.00 per day
per violation for up to the first fifteen (15) days of violation, $2,500.00 per day
per violation for the next fifteen (15) days of violation, and $5,000.00 per day per
violation thereafter until such time that compliance is achieved. The
Environmental Groups may make a demand for stipulated penalties upon
Respondents for their noncompliance with this Addendum. However, failure by
the Environmental Groups to make this demand shall not relieve Respondents of
the obligation to pay stipulated penalties.

b. All stipulated penalties shall be payable within thirty (30) calendar days of the
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date Respondents know or should have known of their noncompliance with any
provision of this Addendum.

c. All payments for stipulated penalties required in Paragraph S of this Addendum
shall be made by certified check or money order payable to the Prairie Hills
Resource Conservation and Development, Inc. (d/b/a Prairie Land Conservancy).
Payments shall be sent by first class mail and delivered to:

Prairie Land Conservancy
321 W. University Drive
Macomb, IL 61455

d. Forany payment required in this Paragraph 5 of the Addendum, a copy of the
certified check or money order and any transmittal letter shall be
sent to Environmental Groups’ counsel at:

Jessica Dexter
Environmental Law & Policy Center
35 E. Wacker Dr. Ste. 1600
Chicago, IL 60601
7. Execution of Addendum. This Addendum may be executed by the parties in one or
more counterparts, all of which taken together shall constitute one and the same
instrument. The undersigned representatives for the Parties to the Addendum certify that
they are fully authorized by the party whom they represent to enter into the terms and
conditions of this Addendum and to legally bind them to it.
WHEREFORE, the Intervenors and Complainants, Prairie Rivers Network and Sierra Club

[llinois Chapter and Respondent, Springfield Coal Company, LLC request that the Board adopt

and accept the foregoing Addendum to Stipulation and Proposal for Settlement as written.
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" instrument. The undersigned representatives for the Parties to the Addendum certify that
they are fully authorized by ihe party whom they represent to enter into the terms and
conditions of this Addendum and to legally bind them to it.

whEREFORE, the Intervenors and Complainants, Prairie Rivers Network and Sierra Club
Illinois Chapter and Respondent, Springfield Coal Company, LLC request that the Board adopt

and accept the foregoing Addendum to Stipulation and Proposal for Settlement as written.

INTERVENORS/COMPLAINANTS

ENVIRONMENTAL LAW AND
POLICY CENTER, on behalf of
PRAIRIE RIVERS NETWORK and
SIERRA C rIB, LINOIS CHAPTER

BY:

4 ‘ i
pate: 22 JUNE 20}

RESPONDENT
SPRINGFIELD COAL COMPANY, LLC

BY:

Its:

DATE:
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INTERVENORS/COMPLAINANTS

ENVIRONMENTAL LAW AND
POLICY CENTER, on behalf of
PRAIRIE RIVERS NETWORK and
SIERRA CLUB, ILLINOIS CHAPTER

BY:

Its:

DATE:

RESPONDENT
SPRINGFIELD COAL COMPANY, LLC
BY: f ) 47& MM_—'
. \
Its: ?fc,s \ A,ud’
DATE: G l’L?_. \ o\






