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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

SANGAMON VALLEY CUSD #9, )
Petitioner, )
V. ) PCB
) (LUST Permit Appeal)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)

Respondent.

NOTICE OF FILING AND PROOF OF SERVICE

To:  John T. Therriault, Acting Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite 11-500 P.O. Box 19276
Chicago, IL 60601 Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys of record in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, Illinois on the 21st day of April, 2017.

Respectfully submitted,
SANGAMON VALLEY CUSD #9,
Petitioner,

BY: LAW OFFICE OF PATRICK D. SHAW
BY: /s/ Patrick D. Shaw

Patrick D. Shaw

LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road

Springfield, IL 62704

217-299-8484

pdshawllaw@gmail.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

SANGAMON VALLEY CUSD #9,
Petitioner,

PCB
(LUST Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
Respondent.

N N N N N N N N

PETITION FOR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioner, SANGAMON VALLEY CUSD #9, pursuant to Section
57.8(i) of the Illinois Environmental Protection Act, 415 ILCS 5/57.8(i), and hereby appeals the
Agency’s final decision, authorizing partial payment for early action activities, stating as follows:

1. Petitioner is the owner or operator of an underground storage tank formerly
located at the Sangamon Valley High School in Niantic, County of Mason, Illinois, which had
been assigned LPC #1150405004.

2. On July 21, 2016, a release from a 10,000 gallon heating oil tank, used for
consumptive purposes, was reported and Incident Number 2016-0640 was assigned to the
release.

3. On August 9, 2016, the underground storage tank was removed, and the
excavation pit in front of the school was filled with soil, leveled and seeded.

4, On September 14, 2016, early action activities were described and submitted by
Petitioner’s consultant in the 45-day report, which was approved on October 6, 2016.

5. On November 7, 2016, Petitioner’s consultant submitted its early action
reimbursement claim by hand-delivery to the Illinois Environmental Protection Agency, Bureau
of Land, a true and correct copy of the signed receipt is attached hereto as Exhibit A.
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6. On March 8, 2017, which is 121 days from when the reimbursement claim was
submitted, the Agency issued its decision authorizing only partial payment by making $4,010.22
in deductions. A true and correct copy of the decision is attached hereto as Exhibit B.

7. Pursuant to Section 57.8(a)(1) of the Act, the Agency was required to approve the
amount requested:

If the Agency fails to approve the payment application within 120 days, such

application shall be deemed approved by operation of law and the Agency

shall proceed to reimburse the owner or operator the amount requested in
the payment application.

(415 ILCS 5/57.8(a)(1))

8. Alternatively, the deductions are without merit:

a. Reimbursement was not sought for landscaping. The excavation area in
the school yard was backfilled with soil, leveled and seeded for grass.

b. The Senior Project Manager performed oversight, coordination and
development of the payment application, and did not perform an extra layer of review.

C. The water level indicator is used in early action to measure groundwater in
the excavation.

d. The PID is used to identify contaminated soils for removal during early
action, the daily rate is reasonable, and the application was complete as a matter of law.

e. The Agency states that “[t]he use of a camera and a measuring wheel are
considered indirect costs and their use is not eligible for payment.” Unfortunately it
appears that the Leaking Underground Storage Tank division has ordered its staff to

disregard the Board’s decisions in Abel Investments v. IEPA, PCB 16-108, slip op. at 10-

11 (Dec. 15, 2016) (measuring wheel is a direct cost); Knapp Oil Company v. IEPA, PCB
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16-103, slip op. at 6-7 (Sept. 22, 2016) (camera is a direct cost). Furthermore the
application submitted was complete as a matter of law.
f. The disposable glove costs were reasonable and the application submitted
was complete as a matter of law.
g. The copying charges for early action were reasonbable, and the application
submitted was complete as a matter of law.
h. The mileage costs were reasonable, and the application submitted was
complete as a matter of law.
I. The LEL meter should be reimbursed as the application is complete as a
matter of law.
J. The reduction in handling charges due to the erroneous reduction in other
costs should be reversed.
9. Furthermore, these cuts are claimed to be pursuant to Section 57.7(c)(3) of the
Act, which by its express terms only applies to plans and budgets “submitted pursuant to
subsection (a) or (b) of this Section,” i.e. site investigation and corrective action, not applications
for payment for early action. (415 ILCS 5/57.7(¢c)(3))
10. The subject Illinois EPA letter was received by certified mail on March 17, 2017,

which is 35 days from the date this appeal is being filed, and therefore timely.

WHEREFORE, Petitioner, SANGAMON VALLEY CUSD #9, prays that: (a) the
Agency produce the Record; (b) a hearing be held; (c) the Board find the Agency erred in its

decision, (d) the Board direct the Agency to approve the budget as submitted, (e) the Board
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award payment of attorney’s fees; and (f) the Board grant Petitioner such other and further relief

as it deems meet and just.

Patrick D. Shaw

LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road

Springfield, IL 62704

217-299-8484

pdshawllaw@gmail.com

SANGAMON VALLEY CUSD #9,
Petitioner

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW

By:  /s/ Patrick D. Shaw



































