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POST-HEARING COMMENTS 

These comments are submitted by Keith Harley of the Chicago Legal Clinic, Inc. on 

behalf of Citizens Against Ruining the Environment ("CARE"). CARE is a not-for-

profit, community-based environmental organization comprised of members who live, 

work and/or recreate in Will County, Illinois. 1 CARE is based in Lockport, Illinois, 

which is within the sulfur dioxide ("S02") nonattainment region which is one subject 

addressed by this rulemaking. 

Several members of CARE testified at the July 29111 public hearing. CARE 

subsequently requested that the Chicago Legal Clinic, Inc. submit comments on its behalf 

in opposition to one aspect of the Illinois EPA's regulatory proposal, namely, the · 

regulatory reliefthe Illinois EPA proposes for the Will County 4 coal-fired electric 

generating unit. CARE and its individual members may be submitting additional written 

public comments addressing other aspects of the matter now before the Illinois Pollution 

Control Board ("Board"). 

By way of summary, CARE asserts that the Board should reject the Illinois EPA's 

proposal to grant regulatory relief to Will County 4. The Illinois EPA's proposal for Will 

1 http://www. willcountycare.org/about-care/ 
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County 4 is inconsistent with clear, longstanding CPS regulatory requirements that are 

unit specific and permanent? The CPS does not authorize the transfer of an exemption 

for the Joliet 5 unit to Will County 4 or any other unit. This is prudent because Will 

County 4 and Joliet 5 are not comparable units and operate in very different air quality 

regions. The Illinois EPA's alternative S02 emission standard for Will County 4 is 

premature and speculative. Denying the Illinois EPA's proposal for Will County 4 does 

not prevent the facility operator from seeking regulatory relief once additional, essential 

information is available. 

The Illinois EPA's Proposal For Will County 4 Is Inconsistent With Clear, Longstanding 

CPS Requirements That Are Unit Specific and Permanent. 

The existing regulatory requirement that applies to Will County 4 is: 

"Other Control Technology for S02." Owners and operators of specified EGUs 
must either permanently shut down or install FGD equipment on each specified 
EGU (except Joliet 5), on or before December 31, 2018, unless an earlier date is 
specified in subsection (a) of this Section."3 

This regulatory requirement became effective on June 26, 2009, more than 6 years ago.4 

This and related provisions could have, but did not, authorize the transfer of the Joliet 5 

exemption to another unit. Instead, this existing regulatory requirement provided 

significant regulatory flexibility in the form of more than nine years advance notice for 

the owner/operator to decide the future of Will County 4, while also allowing this unit to 

operate without FGD equipment throughout the interim period. 5 At the same time, this 

2 "CPS" refers to the Combined Pollutant Standard, 35 Ill. Adm. Code 225.291-299. 
3 35 lAC 225.296(b). Joliet 5 is also known as Joliet 6. 
4 33 Ill. Reg. 10427, effective June 26, 2009 
5 See Also: 35 Ill. Adm. Code 225 .291 and 225.292. The Combined Pollutant Standard was a negotiated 
rule that was also based on flexibility in meeting otherwise applicable mercury limits ("The purpose of 
Sections 225.291 through 225 .299 (hereinafter referred to as the Combined Pollutant Standard ("CPS")) is 
to allow an alternate means of compliance with the emissions standards for mercury in Section 225.230(a) 
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and related provisions imposed clear requirements and action deadlines for every coal-

fired unit in the Midwest Generation fleet except Joliet 5, a small unit which is not 

comparable to Will County 4 and which does not operate in the Lemont S02 

nonattainment area. The CPS is clear that its requirements include requirements for 

specified units; the phrase "specified EGUs" appears three times in the purpose section of 

the CPS, and is repeated at least 17 times thereafter to establish requirements for 

individual units.6 Section 225.291 further indicates that the purpose of the CPS is" ... to 

establish permanent emission standards for those specified EGUs."7 (Emphasis added). 

These permanent, unit specific emission standards explicitly include the application of 

pollution control technology for so2 emissions.8 

NRG purchased MWG's assets including Will County 4 out ofbankruptcy in 2013, 

meaning it had clear notice of the 2018 action deadline.9 As to Will County 4, it is 

difficult to imagine a more accommodating schedule for an operator to decide to shut 

down or to install FGD equipment to control S02 emissions from this decades-old, coal-

fired unit. This lenient schedule remained in place even when the Lemont area in which 

Will County 4 operates was designated as nonattainment with the S02 national ambient 

air quality standard. At the same time, at the conclusion of nine years, the CPS imposed 

a permanent and unit specific requirement for Will County 4 - by the end of 2018, Will 

for specified EGUs through permanent shut-down, installation of ACI, and the application of pollution 
control technology for NOx, PM, and S02 emissions that also reduce mercury emissions as a co-benefit and 
to establish permanent emissions standards for those specified EGUs." "As an alternative to compliance 
with the emissions standards of Section 225.230(a), the owner or operator of specified EGUs in the CPS 
located at Fisk, Crawford, Joliet, Powerton, Waukegan, and Will County power plants may elect for all of 
those EGUs as a group to demonstrate compliance pursuant to the CPS, which establishes control 
requirements and emissions standards for NOx, PM, S02, and mercury." Italics added. 
6 Id. 
7 Id. 
8 Id. 
9 http://www.sec.gov/ Archives/edgar/data/1 013871/000104 746913009763/a2217051z8-k.htm 
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