
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

PEOPLE OF THE STATE OF ILLINOIS ) 
ex ref. LISA MADIGAN, Attorney General ) 
of the State of Illinois, ) 

Complainant, 

v. 

FLEISCHMANN'S VINEGAR 
COMPANY, INC., a Delaware 
corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 16 PCB 
(Air-CAAPP) 

NOTICE OF ELECTRONIC FILING 

TO: Matthew C. Read 
Hodge Dwyer & Driver 
3150 Roland A venue 
Springfield, Illinois 62705-5776 

PLEASE TAKE NOTICE that today, July 9, 2015, I have filed with the Office ofthe 
Clerk of the Illinois Pollution Control Board by electronic filing the following Complaint a true 
and correct copy of which is attached and hereby served upon you. 

Pursuant to 35 Ill. Adm. Code 103.204(±), I am required to state that failure to file an 
answer to this Complaint within 60 days may have severe consequences. Failure to answer will 
mean that all allegations in the Complaint will be taken as if admitted for purposes of this 
proceeding. If you have any questions about this procedure, you should contact the hearing 
officer assigned to this proceeding, the Clerk's Office or an attorney. 
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NOTIFICATION 

YOU ARE HEREBY NOTIFIED that financing may be available through the Illinois 
Environmental Facilities Financing Act (20 ILCS 3515/1 et seq.) to correct the alleged pollution. 

Date: July 9, 2015 

THIS FILING IS SUBMITTED ON RECYCLED PAPER 

BY: 

PEOPLE OF THE STATE OF ILLINOIS, 
by LISA MADIGAN, Attorney General 
of the State of Illinois 

Assistant Attorney e eral 
Environmental Bureau 
69 W. Washington St., Suite 1800 
Chicago, Illinois 60602 
(312) 814-8567 
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CERTIFICATE OF SERVICE 

I, Nancy J. Tikalsky, an Assistant Attorney General, do certify that a true and correct 

copy of the Complaint and Notice of Filing were sent by certified mail with return receipt 

requested to the persons listed on the Notice of Filing on July 9, 2015. 

BY:~· ~i'f 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

PEOPLE OF THE STATE OF ILLINOIS ) 
ex rel. LISA MADIGAN, Attorney General ) 
of the State of Illinois, ) 

Complainant, 

v. 

FLEISCHMANN'S VINEGAR 
COMPANY, INC., 
a Delaware corporation, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 16 PCB 
(Air-CAAPP) 

COMPLAINT 

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA MADIGAN, Attorney 

General of the State of Illinois, on her own motion and at the request of the Illinois 

Environmental Protection Agency ("Illinois EPA"), complains of Respondent, 

FLEISCHMANN'S VINEGAR COMPANY, INC. ("Fleischmann's"), as follows: 

COUNT I 

FAILURE TO TIMELY SUBMIT AN ANNUAL COMPLIANCE CERTIFICATION 

1. This count is brought on behalfofthe PEOPLE OF THE STATE OF ILLINOIS, 

by LISA MADIGAN, Attorney General of the State of Illinois, on her own motion and at the 

request of the Illinois EPA, pursuant to Section 31 of the Illinois Environmental Protection Act 

("Act"), 415 ILCS 5/31(2014). 

2. The Illinois EPA is an agency of the State of Illinois created by the Illinois 

General Assembly in Section 4 ofthe Act, 415 ILCS 5/4 (2014), and charged, inter alia, with the 

duty of enforcing the Act. 
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3. At all times relevant to this complaint, Respondent Fleischmann's has been and is 

a Delaware limited liability corporation in good standing and duly authorized to do business in 

the State of Illinois. Fleischmann owns and operates a vinegar manufacturing facility located at 

4801 South Oakley Avenue, Chicago, Cook County, Illinois ("Facility"). 

4. At all times relevant to this Complaint, emission units at the Facility includes 19 

acetators controlled by scrubbers and a gas-fired boiler. 

5. At all times relevant to this Complaint, the Respondent operates under Clean Air 

Act Permit Program ("CAAPP") Permit number 96030002 ("CAAPP Permit") issued on October 

2, 2008; a renewal application for this CAAPP permit is pending with the Illinois EPA. 

6. No later than May 1, 2014, pursuant to its CAAPP Permit, Respondent was 

required to submit an Annual Compliance Certification ("ACC") for calendar year 2013. 

7. On August 1, 2014, the IEPA issued Violation Notice ("VN") A-2014-00253 to 

Respondent for failure to submit an ACC for calendar year 2013 to the IEPA. On September 29, 

2014, Respondent waived Section 31 of the Act with respect to VN A-2014-00253. 

8. On September 11, 2014, or a date better known to Respondent, Respondent 

submitted its ACC for calendar year 2013 to the IEP A, 134 days late. 

9. The Respondent's operation of the Facility is subject to the Act and the Illinois 

Pollution Control Board rules and regulations for air pollution, which are found in Title 35, 

Subtitle B, of the Illinois Administrative Code. 

10. Section 39.5(6)(a) ofthe Act, 415 ILCS 5/39.5(6)(a) (2014), provides as follows: 

6. Prohibitions. 

a. It shall be unlawful for any person to violate any terms or 
conditions of a permit issued under this Section, to operate 
any CAAPP source except in compliance with a permit 
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issued by the Agency under this Section or to violate any 
other applicable requirements. 

11. Condition 9.8 ofCAAPP permit no. 96030002 provides, in part: 

Pursuant to Section 39.5(7)(p)(v) of the Act, the Permittee shall submit 
annual compliance certifications ("ACC"). The compliance certifications 
shall be submitted no later than May 1 or more frequently as specified in 
the applicable requirements or by permit condition. 

12. Section 3.315 ofthe Act, 415 ILCS 5/3.315 (2014), provides the following 

definition: 

"Person" is any individual, partnership, co-partnership, firm, company, 
limited liability company, corporation, association, joint stock company, 
trust, estate, political subdivision, state agency, or any other legal entity, or 
their legal representative, agent or assigns. 

13. The Respondent, a corporation, is a "person," as that term is defined in 

Section 3.315 ofthe Act, 415 5/3.315 (2014). 

14. Section 39.5(1) ofthe Act, 415 ILCS 5/39.5(1) (2014), provides the following 

definitions: 

"CAAPP" means the Clean Air Act Permit Program, developed 
pursuant to Title V of the Clean Air Act. 

"CAAPP Permit" ... means any permit issued, renewed, amended, 
modified or revised pursuant to Title V of the Clean Air Act. 

"CAAPP source" means any source for which the owner or 
operator is required to obtain a CAAPP permit pursuant to 
subsection 2 of this Section. 

"Owner or operator" means any person who owns, leases, operates, 
controls, or supervises a stationary source. 

"Stationary Source" means any building, structure, facility, or 
installation that emits or may emit any regulated air pollutant or 
any pollutant listed under Section 112(b) of the Clean Air Act. 
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15. At all times relevant to this Complaint, the Facility is a "CAAPP Source" and 

"Stationary Source," as those terms are defined in Section 39.5(1) ofthe Act, 415 ILCS 5/39.5(1) 

(2010). 

16. At all times relevant to this Complaint, Fleischmann's has been an "Owner or 

Operator" of the Facility, a Stationary Source, as that term is defined in Section 39.5(1) of the 

Act, 415 ILCS 5/39.5(1) (2014). 

17. By failing to timely submit its ACC as required by its CAAPP Permit for its 

Facility, Respondent Fleischmann's violated Condition 9.8 of its CAAPP permit no. 96030002, 

and, thereby, violated Section 39.5(6)(a) ofthe Act, 415 ILCS 5/39.5(6)(a) (2014). 

WHEREFORE, PEOPLE OF THE STATE OF ILLINOIS, respectfully requests that the 

Board enter an order against Respondent, FLEISCHMANN'S VINEGAR COMPANY, INC., for 

the following relief: 

1. Authorize a hearing in this matter at which time Respondent will be required to 

answer the allegations herein; 

2. Find that Respondent has violated Condition 9.8 of its CAAPP permit no. 

96030002 and Section 39.5(6)(a) ofthe Act, 415 ILCS 5/39.5(6)(a) (2014); 

3. Order Respondent to cease and desist from any further violations of Condition 9.8 

ofCAAPP permit no. 96030002, and, thereby, violated Section 39.5(6)(a) ofthe Act, 415 ILCS 

5/39.5(6)(a) (2014); 

4. Assess against the Respondent a civil penalty of Fifty Thousand Dollars 

($50,000.00) for each violation of the Act, and its CAAPP permit no. 96030002, and an 

additional civil penalty ofTen Thousand Dollars ($1 0,000.00) for each day of each violation; 
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5. Order Respondent to pay all costs, pursuant to Section 42(f) of the Act, 415 ILCS 

5/42(f) (2012), including attorney, expert witness and consultant fees expended by the State in its 

pursuit of this action; and 

6. Grant such other relief as the Board deems appropriate and just. 

Of Counsel: 

Nancy J. Tikalsky 
Assistant Attorney General 
Environmental Bureau 
69 W. Washington St., Suite 1800 
Chicago, Illinois 60602 
(312) 814-8567 
ntikalsky@atg.state.il.us 
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PEOPLE OF THE STATE OF ILLINOIS, 
LISA MADIGAN, 
Attorney General of the State of Illinois 

MATTHEW J. DUNN, Chief 
Environmental Enforcement/ 
Asbestos Litigation Division 

a· 'W~ 
H WALLACE, Chief 

Environmental Bureau 
Assistant Attorney General 
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