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Dear JOHN THERRIAULT ASSISTANT CLERK 

Your rules Listed below met our codification standards and have been published in Volume 39, 
Issue 9 of the Illinois Register, dated 2/27/2015. 

PROPOSED RULES 
Management of Used and Waste Tires 

35 111. Adm. Code 848 
	

2814 
Point of Contact: Nancy Miller 

If you have any questions, you may contact the Administrative Code Division at 
(217) 782 - 7017. 

Index Department - Administrative Code Division - 111 East Monroe Springfield, IL 62756 
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Heading of the Part: Management of Used and Waste Tires 

Code Citation: 35 111. Adm. Code 848 

Section Numbers: 
848.101 
848.104 
848.105 
848.106 
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848.415 
848.501 
848.502 
848.503 
848.504 

Proposed Action: 
Amendment 
Amendment 
Amendment 
New Section 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Repealed 
Repealed 
Repealed 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
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Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
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848.506 
	

Amendment 
848.507 
	

Amendment 
848.508 
	

Amendment 
848.509 
	

Amendment 
848.601 
	

Amendment 
848.602 
	

Amendment 
848.603 
	

Amendment 
848.604 
	

Amendment 
848.605 
	

Amendment 
848.606 
	

Amendment 
848.607 
	

New Section 
848.608 
	

New Section 
848.609 
	

New Section 
848.610 
	

New Section 
848.701 
	

New Section 
848.702 
	

New Section 
848.703 
	

New Section 
848.704 
	

New Section 
848.705 
	

New Section 
848.706 
	

New Section 
848.707 
	

New Section 
848.708 
	

New Section 
848.Appendix A 
	

Repealed 
848.filustration A Repealed 
848 .Illustration B Repealed 
848.filustration C Repealed 
848.Illustration D Repealed 
848.filustration E Repealed 
848.filustration F Repealed 

4) Statutory Authority: Implementing Section 55.2 of the Environmental Protection Act 
(Act) and authorized by Section 27 of the Act [415 ILCS 5/55.2, and 27]. 

5) A Complete Description of the Subjects and Issues Involved: A description of this 
proposal may be found in the Boards first-notice opinion and order of February 5, 2015, 
in docket R15-19. 

The rulemaking is intended to protect the State's residents from threats resulting from the 
inappropriate and illegal disposal of used and waste tires while simultaneously 
minimizing impacts on markets and businesses that diminish those threats by 
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transforming used and waste tires into marketable commodities. Some of the provisions 
are being submitted for the purpose of complying with Public Act 98-656, which, among 
other things, directs the Agency to propose certain revisions to the Part 848 rules within 
six months after June 19, 2014. Other provisions included in this proposal are not related 
to the requirements of Public Act 98-656. 

6) Published studies or reports and sources of underlying data, used to compose this 
rulemaking: None. 

7) Will these proposed amendments replace an emergency rule currently in effect? No. 

8) Do these amendments contain an automatic repeal date? No. 

9) Do these proposed amendments contain incorporations by reference? Yes. One item is 
incorporated by reference and listed in proposed Section 848.105: 

NFPA 51B, "Standard for Fire Prevention During Welding, Cutting, and Other Hot 
Work," 2014 Edition, National Fire Protection Association (NFPA), 1 Batterymarch 
Park, Quincy, MA 02169-7471. 

10) Are there any other proposed amendments pending on this Part? No. 

11) Statement of Statewide Policy Objectives: These proposed amendments do not create or 
enlarge a state mandate as defined in Section 3(b) of the State Mandates Act. [30 ILCS 
805/3]. 

12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: The Board will accept written public comment on this proposal for a period 
of 45 days after the date of publication. Comments should refer to docket R15-19 and be 
addressed to: 

Clerk' s Office 
Illinois Pollution Control Board 

100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

Interested persons may request copies of the Boards opinion and order in R15-19 by 
calling the Clerk's office at 312-814-3620, or may download copies from the Boards 
website at www.ipcb.state.il.us. For more information, contact the Clerk s Office at 312- 
814-3629. 
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13) 	Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations  
affected: Businesses processing or handling used or waste tires will be affected 
by this rulemaking proposal. The Agency has attempted to limit the regulatory 
burdens imposed by the proposal by limiting the most demanding requirements of 
the proposal to only those large facilities that pose the most significant risks to 
the public. The Agency believes that any technical and economic costs that might 
be imposed on individuals as a result of the proposal will be largely offset by 
increases in public health, safety, and welfare brought about by those changes. 

B) Reporting, bookkeeping or other procedures required for compliance: The 
proposal contains a number of provisions requiring the weighing, counting, 
accounting for, and recording of used or waste tires for specified owners and 
operators of affected facilities along with reporting of some records. Tire tracking 
receipts are one example found at Section 848.305 of the proposal. Records 
required under the proposal must be retained for three years and made available at 
the site during business hours. Subpart D of the proposal requires certain 
accounting practices and financial assurances. Finally, the proposal requires 
specified entities to get one or more permits from the Environmental Protection 
Agency. 

C) Types of Professional skills necessary for compliance: The Board does not expect 
professional skills beyond those currently required of the people and businesses 
affected by the proposal. 

14) Regulatorv Agenda in which these amendments were summarized: The Board' s January 
2014 regulatory agenda summarizes these proposed amendments. 

The full text of the Proposed Amendments begins on the next page:  
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE G: WASTE DISPOSAL 

CHAPTER I: POLLUTION CONTROL BOARD 
SUBCHAPTER m: USED AND WASTE TIRES 

PART 848 
MANAGEMENT OF USED AND WASTE TIRES 

SUBPART A: GENERAL 

Section 

	

848.101 	Applicability 

	

848.102 	Severability 

	

848.103 	Other Regulations 

	

848.104 	Definitions 

	

848.105 	Incorporation by Reference 

	

848.106 	Estimating the Weight of Used and Waste Tire Accumulations 

SUBPART B: MANAGEMENT STANDARDS 

Section 

	

848.201 	Applicability 

	

848.202 	Requirements 

	

848.203 	Contingency PlafiPlanning and Emergency Response  

	

848.204 	Storage of Used and Waste Tires Within Buildings 

	

848.205 	Pesticide Treatment 

	

848.206 	Exemptions for Tire Retreading Facilities  (Repealed)  

	

848.207 	Exemptions for Tire Stamping & Die Cutting Facilities  (Repealed) 

	

848.208 	Exemptions for Sites With a Tire Removal Agreement (Repealed)  

SUBPART C: RECORDKEEPING AND REPORTING 

Section 

	

848.301 	Applicability 

	

848.302 	Records 

	

848.303 	Daily Tire Record 

	

848.304 	Annual Tire Summary 

	

848.305 	Tire Tracking ReceiptsRetention of Recordi 

	

848.306 	Certification 

	

848.307 	Retention of Records  
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SUBPART D: FINANCIAL ASSURANCE 

Section 
848.400 
848.401 
848.402 
848.403 
848.404 
848.406 
848.407 
848.408 
848.410 
848.411  
848.413 
848.415 

Scope and Applicability 
MaintainingUpgrading Financial Assurance 
Release of Financial Institution 
Application of Proceeds and Appeal 
Removal Cost Estimate 
Mechanisms for Financial Assurance 
Use of Multiple Financial Mechanisms 
Use of a Financial MechanismMeehafkisffis for Multiple Sites 
Trust Fund 
Surety Bond Guaranteeing Payment  
Letter of Credit 
Self-Insurance for Non-commercial Sites  {Repealed)  

SUBPART E: TlRE REMOVAL AGREEMENTS 

Section 

	

848.501 	Applicability 

	

848.502 	Removal Performance Standard 

	

848.503 	Contents of Proposed Tire Removal Agreements 

	

848.504 	Time Allowed for Tire Removal 

	

848.505 	Removal Plan 

	

848.506 	Initiation of Tire Removal 

	

848.507 	Certification of Removal Completion 

	

848.508 	Agency Approval 

	

848.509 	Board Review 

SUBPART F: TIRE TRANSPORTATION REQUIREMENTS 

Section 
848.601 
848.602 
848.603 
848.604 
848.605 
848.606 
848.607 
848.608  

Tire Transportation Prohibitions 
Tire Transportation Registrations 
Agency Approval of Registrations 
Registration No Defense 
Duration and Renewal 
Vehicle Placarding 
Tire Tracking Receipts  
Annual Tire Transportation Report 
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848.701  
848.702 
848.703  
848.704 
848.705 
848.706 
848.707 
848.708 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

Retention of Records  
Certification 

SUBPART G: TIRE STORAGE PERMITS  

Tire Storage Permits  
Application for Tire Storage Permits  
Permit Conditions  
Standards for Issuance of Tire Storage Permits 
Permit No Defense  
Permit Revision 
No Transfer of Permits  
Permit Revocation 

848.Appendix A 
848.Illustration A 
848.Illustration B 
848.Illustration C 
848.Illustration D 
848.Illustration E 
848.Illustration F 

"Financial Assurance Forms"  (Repealed)  
"Trust Agreement"  (Repealed)  
"Certification of Acknowledgement"  (Repealed)  
"Irrevocable Standby Letter of Credit"  (Repealed)  
"Owner or Operator's Bond Without Surety"  (Repealed)  
"Owner or Operator's Bond With Parent Surety"  (Repealed) 
"Letter from the Chief Financial Officer"  (Repealed)  

AUTHORITY: Implementing Section 55.2 and authorized by Section 27 of the Environmental 
Protection Act [415 ILCS 5/55.2 and 271. 

SOURCE: Adopted in R90-9(A) at 15 111. Reg. 7959, effective May 10, 1991; amended in R90-
9(B) at 16 111. Reg. 3114, effective February 14, 1992, amended in R 98-9 at 22 111. Reg. 11420, 
effective June 23, 1998, amended in R15-19 at 39 111. Reg. 	effective 	 

NOTE: Statutory language is denoted by capital lettersitalics. 

SUBPART A: GENERAL 

Section 848.101 Applicability 

Section 55 of the Illineis-Environmental Protection Act (415 ILCS 5/55). Rev. Stat. 1989, ch. 
111 112, par. 1055) sets forth prohibitions relative to the storage, processing, disposal and 
transportation of used and waste tires. This Part sets forth rules establishing further requirements 
relative to the storage, processing, disposal and transportation of used and waste tires. 
Notwithstanding any other provision of this Part, thisThis Part does not apply to: 
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a) 	two-inch-minus chips supplied to a purchaser under a contract for purchase or  
other sale 

inches or less (an industry standard known as "two inch minus"); 

12/ 	converted tires manufactured to an exact specification and supplied to a purchaser  
under a contract for purchase or other sale;Converted, new or reprocessed tires; or 

c) 	new or reprocessed tires;  
accumulation of water. 

421 	reused tires altered to prevent the accumulation of water; 

used or waste tires exempted pursuant to Section 55.1 of the Act:„ 

fi 	used tires located at a tire storage site at which not more than 50 used tires are  
located at any one time;  

used or waste tires managed at a municipal solid waste landfill in accordance with  
a solid waste permit issued by the Agency;  

li) 	used or waste tires altered, by shredding or slicing, and stored at the site where  
burned as fuel; or 

used or waste tires managed under, and in accordance with, a beneficial use  
determination issued pursuant to Section 22.54 of the Act.  

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.104 Definitions 

For the purposes of this Part, except as the context otherwise clearly requires, the words and 
terms defined in this Section ha11 have the meanings given her-eifiin this Section. Words and 
terms not defined f;hall in this Section have the meanings othervvise set forth in the Act and rules 
and regulations adopted ther-eunderunder the Act. 

"Act" means the Illinois Environmental Protection Act (415 ILCS 5). 

"Agencv" is the Environmental Protection Agencv established by the Act.  
[415 ILCS 5/3.105]  
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"Aisle" means an accessible clear space that is (i) located indoors and  
between each storage pile and all other betweee-storage pi1es er-groups of 
storage piles, combustible materials, and indoor activities at the site that  
present a risk of fire and (ii) maintained in a manner that provides for  
unobstructed storage pile access, movement of equipmentcuitable for 

, visual inspection of storage piles, piling areas 
and initial fire fighting operations. 

"Altered tire" means a used tire which has been altered so that it is no  
longer capable of holding accumulations of water, including, but not  
limited to, used tires that have been shredded, chopped, drilled with holes  
sufficient to assure drainage, slit longitudinallv and stacked so as not to  
collect water, or whollv or partiallv filled with cement or other material to  
prevent the accumulation of water. "Alteration" or "altering" means  
action which produces an altered tire. [415 ILCS 5/54.011"ALTERED  
TIRE" MEANS A USED TIRE WHICH HAS BEEN ALTERED SO 
THAT IT IS NO LONGER CAPABLE OF HOLDING 
ACCUMULATIONS OF WATER, INCLUDING, BUT NOT LIMITED 
TO, USED TIRES THAT HAVE BEEN SHREDDED, CHOPPED, 
DRILLED WITH HOLES SUFFICIENT TO ASSURE DRAINAGE, 
SLIT LONGITUDINALLY AND STACKED SO AS NOT TO 
COLLECT WATER, OR WHOLLY OR PARTIALLY FILLED WITH 
CEMENT OR OTHER MATERIAL TO PREVENT THE 
ACCUMULATION OF WATER. "ALTERATION" OR "ALTERING" 
MEANS ACTION WHICH PRODUCES AN ALTERED TIRE. (Section 
51.01 of the Act) 

"Converted tire" means a used tire which has been manufactured into a  
usable commoditv other than a tire. "Conversion" or "Converting" means  
action which produces a converted tire. Usable products manufactured  

products  
accumulations of water, shall be deemed to be "converted" if thev are  
stacked, packaged, boxed, containerized or enclosed in such a manner as  
to preclude exposure to precipitation prior to sale or convevance. [415  
ILCS 5/54.02]"CONVERTED 	TIRE" MEANS A USED TIRE WHICH 

OTHER THAN A TIRE. "CONVERSION" OR "CONVERTING" 
MEANS ACTION WHICH PRODUCES A CONVERTED TIRE. 
USABLE PRODUCTS MANUFACTURED FROM TIRESTWHIGH- 
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PRODUCTS ARE THEMSELVES CAPABLE OF HOLDING 
ACCUMULATIONS OF WATER, SHALL BE DEEMED TO BE 
"CONVERTED" IF THEY ARE STACKED, PACKAGED, BOXED, 
CONTAINERIZED OR ENCLOSED IN SUCH A MANNER AS TO  
PRECLUDE EXPOSURE TO PRECIPITATION PRIOR TO SALE OR 
CONVEYANCE. (Section 51.02 of the Act) 

"Covered Tire" means a used tire located in a building, vehicle or facility  
with a roof extending over the tire, or securely located under a material so  
as to preclude exposure to precipitation. [415 ILCS 5/54.03]"COVERED  
TIRE" MEANS A USED TIRE LOCATED IN A BUILDING, VEHICLE 
OR FACILITY WITH A ROOF EXTENDING OVER THE TIRE, OR 
SECURELY LOCATED UNDER A MATERIAL SO AS TO 
PRECLUDE EXPOSURE TO PREOPITATION. (Section 54.03 of the 
Aet) 

"Disposal" means the placement of used tires into or on any land or water  
except as an integral part of systematic reuse or conversion in the regular  
course of business. [415 ILCS 5/54.04]"DISPOSAL" MEANS THE  
PLACEMENT OF USED TIRES INTO OR ON ANY LAND OR 
WATER EXCEPT AS AN INTEGRAL PART OF SYSTEMATIC 
REUSE OR CONVERSION IN THE REGULAR COURSE OF 
BUSINESS. (Section 51.01 of the Act) 

"Firebreak" means an accessible, clear space that is (i) located outdoors  
and between each storage pile and all other storage piles, groups of storage  
piles, buildings, propertv boundaries, trees, combustible ground  
vegetation, combustible materials, and outdoor activities at the site that  
present a risk of fire and (ii) maintained in a manner that provides for  
unobstructed storage pile access, movement of equipment, visual  
inspection of storage piles, and fire-fighting operations.  

"Fully enclosed container" means a portable, hard-walled, lockable  
receptacle that is impervious to precipitation and surface runoff. "Fully  
enclosed container" does not include any container that is overfilled and  
cannot, as a result, be locked.  

New tire" means a tire which has never been placed on a vehicle wheel  
rim. [415 ILCS 5/54.05]"NEW TIRE" MEANS A TIRE WHICH HAS  
NEVER BEEN PLACED ON A VEHICLE WHEEL RIM. (Section 54.05 
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of the Act) 

"Passenger tire equivalent" means an average-sized passenger tire  
weighing 22.5 pounds.  

"Processing" means the altering, converting or reprocessing of used or  
waste tires. [415 ILCS 5/54.06]"PROCESS1NG" MEANS THE  
ALTERING, CONVERTING OR REPROCESSING OF USED OR 
WASTE TIRES. (Section 54.06 of the Act) 

"Recyclable tire" means a used tire which is free ofpermanent physical  
damage and maintains sufficient tread depth to allow its use through  
resale or repairing.  "RECYCLABLE TIRE" MEANS A USED TIRE  
WHICH IS FREE OF PERMANENT PHYSICAL DAMAGE AND  
MAINTAINS SUFFICIENT TREAD DEPTH TO ALLOW ITS USE  
THROUGH RESALE OR REPAIRING. (Section 54.06(a) of the Act) 

"Reprocessed tire" means a used tire which has been recapped, retreaded  
or regrooved and which has not been placed on a vehicle wheel rim. [415  
ILCS 5/54.07FREPROCESSED TIRE" MEANS A USED TIRE WHICH  
HAS BEEN RECAPPED, RETREADED OR REGROOVED AND  
WHICH HAS NOT BEEN PLACED ON A VEHICLE WHEEL RIM. 
(Section 54.07 of the Act) 

"Retread" or "Retreading" means the process of attaching tread to the 
casing of used tires.a tire carcass.  

"Reused tire" means a used tire that is used again, in part or as a whole,  
by being employed in a particular function or application as an effective  
substitute for a commercial product or fuel without having been converted.  
[415 ILCS 5/54.081"REUSED TIRE" MEANS A USED TIRE THAT IS  
USED AGAIN, IN PART OR AS A WHOLE, BY BEING EMPLOYED  
IN A PARTICULAR FUNCTION OR APPLICATION AS AN  
EFFECTIVE SUBSTITUTE FOR A COMMERCIAL PRODUCT OR  
FUEL WITHOUT HAVING BEEN CONVERTED. (Section 51.08 of the 
Ae 

"Storage" means any accumulation of used tires that does not constitute  
disposal. At a minimum, such an accumulation must be an integral part of 
the systematic alteration, reuse, reprocessing or conversion of the tire in  
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the regular course of business. [415 ILCS 5/54.09]"STORAGE" 	MEANS 
ANY ACCUMULATION OF USED TIRES THAT DOES NOT 
CONSTITUTE DISPOSAL. AT A MINIMUM, SUCH AN 
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SYSTEMATIC ALTERATION, REUSE, REPROCESSING OR 
CONVERSION OF THE TIRE IN THE REGULAR COURSE OF 
BUSINESS. (Section 54.09 of the Act) 

"Tire" means a hollow ring, made of rubber or similar materials, which  
was manufactured for the purpose of being placed on the wheel rim of a  

	

vehicle.  1415 ILCS 5/54.10]"T1RE" MEANS A HOLLOW RING, MADE 	
OF RUBBER OR SIMILAR MATERIALS, WHICH WAS 
MANUFACTURED FOR THE PURPOSE OF BEING PLACED ON 
THE WHEEL RIM OF A VEHICLE. (Section 51.10 of the Act) 

"Tire carcass" means the internal part of a used tire containing the plies,  
beads, and belts suitable for retread or remanufacture. [415 ILCS  
5/54.10a]" 	 55 

USED TIRE CONTAINING THE PLIES, BEADS, AND BELTS 
SUITABLE FOR RETREAD OR REMANUFACTURE. (Section 
54.10(a) of the Act) 

"Tire derived fuel" means a product made from used tires to exact  
specification of a system designed to accept a tire derived fuel as a  
primary or supplemental fuel source. [415 ILCS 5/54.10b]TIRE  
DERIVED FUEL" MEANS A PRODUCT MADE FROM USED TIRES 
TO EXACT SPECIFICATION OF A SYSTEM DESIGNED TO 
ACCEPT A TIRE DERIVED FUEL AS A PRIMARY OR 
SUPPLEMENTAL FUEL SOURCE. (Section 54.10(b) of the Act) 

"Tire disposal site" means a site where used tires have been disposed of  
other thanat a sanitarv landfill permitted by the Agencv [415 ILCS  
5/54.11]"TIRE DISPOSAL SITE" MEANS A SITE WHERE USED 

	

TIRES HAVE BEEN DISPOSED OF OTHER THAN AT A LANDFILL 	

	

PERMITTED BY THE AGENCY, OR OPERATED IN ACCORDANCE 	
WITH SECTION 55(D) OF THE ACT. (Section 51.11 of the Act) 
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RETREADS OR REMANUFACTURES TIRES. (Section 54.11(a) of the 	
Aet-) 
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"Tire stamping and die cutting facility" means a facility that stamps or die  
cuts an average of at least 100 tires per operating day.  

"Tire storage site" means a site where used tires are stored or processed,  
other than (1) the site at which the tires were separated from the vehicle  
wheel rim, (2) the site where the used tires were accepted in trade as part  
of a sale of new tires, or (3) a site at which tires are sold at retail in the  
regular course of business, and at which not more than 250 used tires are  
kept at any time or (4) a facilitv at which tires are sold at retail provided  
that the facility maintains less than 1300 recyclable tires, 1300 tire  
carcasses, and 1300 used tires on site and those tires are stored inside a  
building so that thev are prevented from accumulating water. [415 ILCS  
5/54.121TIRE STORAGE SITE" MEANS A SITE WHERE USED 
TIRES 	ARE STORED OR PROCESSED, OTHER THAN THE SITE AT 
WHICH THE TIRES WERE SEPARATED FROM THE VEHICLE  
WHEEL RIM, THE SITE WHERE THE USED TIRES WERE 
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SITE AT WHICH BOTH NEW AND USED TIRES ARE SOLD AT 
RETAIL IN THE REGULAR COURSE OF BUSINESS, AND AT 
WHICH NOT MORE THAN 250 USED TIRES ARE KEPT AT ANY 
TIME OR A FACILITY AT WHICH TIRES ARE SOLD AT RETAIL 
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RECYCLABLE TIRES, 1300 TIRE CARCASSES, AND 1300 USED 
TIRES ON SITE AND THOSE TIRES ARE STORED INSIDE A 
BUILDING SO THAT THEY ARE PREVENTED FROM  
ACCUMULATING WATER. (Section 51.12 of the Act) 

"T1RE STORAGE UNIT " MEANS A PILE OF TIRES OR A GROUP OF 	
PILES OF TIRES AT A STORAGE SITE. (Scction 51.12(a) of the Act) 

"Tire transporter" means a person who transports used or waste tires in a  
vehicle. j415 ILCS 5/54.12_brTIRE TRANSPORTER" MEANS A 
PERSON WHO TRANSPORTS USED OR WASTE TIRES IN A 
VEHICLE. (Section 51.12(b) of the Act) 

"Two-inch-minus chips" means altered tires shredded or processed into a  
bieces having no individual dimension geater than 2 inches.  

"Unit of local government" means a unit of local govemment as defined in  
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Article VII, Section 1 of the Illinois Constitution.  

"Used tire" means a worn, damaged, or defective tire which is not  
mounted on a vehicle and any portion of such a tire. [415 ILCS  
5/54.13]USED 	TIRE" MEANS A WORN, DAMAGED OR 

WHEEL RIM. (Section 51.13 of the Act) 

"VECTOR" MEANS ARTHROPODS, RATS, MICE, BIRDS OR 
OTHER ANIMALS CAPABLE OF CARRYING DISEASE 	 
PRODUCING ORGANISMS TO A HUMAN OR ANIMAL HOST. 
"VECTOR" DOES NOT INCLUDE ANIMALS THAT TRANSMIT  
DISEASE TO HUMANS ONLY WHEN USED AS HUMAN FOOD. 
(Section 54.11 of the Act) 

"Vehicle" means everv device in, upon or by which any person or property  
is or may be transported or drawn, except devices moved by human power  
or by animal power, devices used exclusively upon stationary rails or  
tracks, and motorized wheelchairs. [415 ILCS 5/54.15]"VEHICLE" 
MEANS EVERY DEVICE IN, UPON OR BY WHICH ANY PERSON 
OR PROPERTY IS OR MAY BE TRANSPORTED OR DRAWN, 
EXCEPT DEVICES MOVED BY HUMAN POWER OR BY ANIMAL 
POWER, DEVICES USED EXCLUSIVELY UPON STATIONARY  
RAILS OR TRACKS, AND MOTORIZED WHEELCHAIRS. (Section 
54.15 of the Act) 

"Waste tire" means a used tire that has been disposed of and any portion  
of such a tire. [415 ILCS 5/54.16]WASTE TIRE" MEANS A USED TIRE  
THAT HAS BEEN DISPOSED OF. (Section 51.16 of the Act) 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.105 Incorporation by Reference 

a) 	The Board incorporates the following documentdec-uments by reference: 

1) 	NFPA 51B, "Standard for Fire Prevention During Welding, Cutting, and  
Other Hot Work," 2014 Edition, National Fire Protection Association  
(NFPA), 1 Batterymarch Park, Quincy, MA 02169- 7471.National  
Consensus Standard, NFPA 231D (1989) by reference. 
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23 	19 CFR 571.117 (1989). 

3) 19 CFR 571 (1989). 

4) "Accounting Standards, General Standards", 1988/89 Edition, as ofJune 
1, 1988, availablc from thc Financial Accounting Standards Board, 401 
Merrit 	7, P.O. Box 5116, Norwalk, CT 06856 5116. 

"Auditing Standards" Current Text, August 1, 1990 Edition, available 
from the American Institute of Certified Public Accountants, 1211 Avenue 
of the Americas, New York, NY 10036. 

b) 	This Section incorporates no later amendments or editions. 

(Source: Amended at 39 Ill. Reg. 	, effective 

   

Section 848.106 Estimating the Weight of Used and Waste Tire Accumulations 

If the weight of an accumulation of used or waste tires is unknown, its weight  
may, for the purposes of this Part, be calculated by multiplying the volume of the  
accumulation, measured in cubic yards, by the appropriate density factor listed  
below.  

fl 	Whole Tires in Shallow Piles. 

For a used or waste tire accumulation that is not greater than 10 feet in  
height and that is composed exclusively of used or waste tires that have  
not been chopped or shredded, the appropriate density factor is 0.11 tons  
per cubic yard, unless the tires in the accumulation are stacked or laced, in  
which case the appropriate density factor is 0.17 tons per cubic yard.  

Whole Tires in Deep Piles. 

For a used or waste tire accumulation that is gfeater than 10 feet in height  
and that is composed exclusively of used or waste tires that have not been  
chopped or shredded, the appropriate density factor is 0.13 tons per cubic  
yard, unless the tires in the accumulation are stacked or laced, in which  
case the appropriate density factor is 0.17 tons per cubic yard.  
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Coarse Shreds in Shallow Piles.  

For a used or waste tire accumulation that is not greater than 10 feet in  
height and that is composed exclusively of used or waste tires that have  
been chopped or shredded into pieces having any dimension that is greater  
than or equal to 4 inches, the appropriate density factor is 0.36 tons per  
cubic yard.  

Coarse Shreds in Deep Piles.  

For a used or waste tire accumulation that is greater than 10 feet in height  
and that is composed exclusively of used or waste tires that have been  
chopped or shredded into pieces having any dimension that is greater than  
or equal to 4 inches, the appropriate density factor is 0.44 tons per cubic  
yard.  

Fine Shreds in Shallow Piles.  

For a used or waste tire accumulation that is not greater than 10 feet in  
height and that is composed exclusively of used or waste tires that have  
been chopped or shredded into pieces having no dimension that is greater  
than or equal to 4 inches, the appropriate density factor is 0.47 tons per  
cubic yard.  

Fine Shreds in Deep Piles.  

For a used or waste tire accumulation that is greater than 10 feet in height  
and that is composed exclusively of used or waste tires that have been  
chopped or shredded into pieces having no dimension that is greater than  
or equal to 4 inches, the appropriate density factor is 0.58 tons per cubic. 
yard.  

fl 	Mixtures of Coarse and Fine Shreds in Shallow Piles.  

For a used or waste tires accumulation that is not greater than 10 feet in  
height and that is composed of used or waste tires that have been chopped  
or shredded not only into pieces having no dimension that is greater than  
or equal to 4 inches but also into pieces having a dimension that is greater  
than or equal to 4 inches, the appropriate density factor is 0.47 tons per  
cubic yard.  
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Mixtures of Coarse and Fine Shreds in Deep Piles.  

For a used or waste tires accumulation that is greater than 10 feet in height  
and that is composed of used or waste tires that have been chopped or  
shredded not only into pieces having no dimension that is greater than or  
equal to 4 inches but also into pieces having a dimension that is greater  
than or equal to 4 inches, the appropriate density factor is 0.58 tons per  
cubic yard.  

12/ 	A used or waste tire storage pile may be divided into more than one accumulation  
of used or waste tires for the purposes of making the calculation described in  
subsection (a) of this Section.  

(Source: Added at 39 Ill. Reg. 	, effective 	) 

SUBPART B: MANAGEMENT STANDARDS 

Section 848.201 Applicability 

a) Except to the extent exempted bv subsection (b) or (c) of this Section, the owners  
and operators of tire storage sites and the owners and operators of tire disposal  
sites are subject to this Subpart. 	 :: • : ; 

cxemptcd 	pursuant to Scction 55.1 of the Act. 

b) The owners and operators of any tire retreading facilities at which less than  
10,000 but more than 5,000 used or waste tires are located on site at any one time  
and at which the requirements of Sections 848.202(b)(3) and 848.203 are met, as  
well as the owners and operators of any tire stamping and die cutting facilities at  
which less than 10,000 but more than 5,000 used or waste tires are located on site  
at any one time and at which the requirements of Sections 848.202(b)(3) and  
848.203 are met, are otherwise exempt from this Subpart with respect to those  
facilities.  

c) The owners and operators of any tire retreading facilities at which 5,000 or fewer  
used or waste tires are located on site at any one time and at which the  
requirements of Section 848.202(b)(3) are met, as well as the owners and  
operators of any tire stamping and die cutting facilities at which 5,000 or fewer  
used or waste tires are located on site at any one time and at which the  
requirements of Section 848.202(b)(3) are met, are otherwise exempt from this  
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Subpart with respect to those facilities.Owners and operators of tirc storagc sitcs 
and tire disposal sites whose operations are not specifically exempted by 
s'ubsections (c) through (f) shall: 

Meet the requirements of this Part by January 1, 1992 if used or waste 
tires were disposed of or stored prior to January 1, 1992; or 

Meet thc rcquircments of this Part prior to storing or disposing any used or 
waste tires at the sitc if thc sitc first accepts tires for storagc or disposal 
after January 1, 1992. 

Tire storage sites and tire disposal sites whcre less than 50 used or waste tires are 

prohibition of Section 55 of the Act do apply to such sites. 

+213 	This Part does not apply to used or waste tires disposed in permitted areas of 
landfills permittcd by the Agency pursuant to 35 111. Adm. Code: Subtitle G: 
Waste Disposal. Used or waste tires stored at a landfill permitted pursuant to 35 
111. Adm. Code: Subtitle G: Waste Disposal are subject to the requirements of 
this Part. 

e-) 	Owners or Operators who comply with the requirements of this Part are not 
subject to the provisions of 35 Ill. Adm. Code 849. 

. 	" 	 : 	 ". " : : 

find stored at thc sitc where such tires are burned as fuel, are exempted from the 

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.202 Requirements 

a) (Reserved)Unless excrnpted by Section 848.201, owners and operators of tire 
storage sites and tire disposal sitcs shall mcct thc requirements of this Section. 
These requirements shall apply to all used or waste tires located at the site, 
including altercd tires, converted tires and reprocessed tires. 

b) Owners and operators of anyM sites at which more than 50 used or waste tires are 
located at any one time mus  - - 	- . 	comply with the 
following requirements: 
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No used or waste tires shall be placed or accumulated outside of a building 
or fully enclosed container, unless the used or waste tires are placed on or  
accumulated in a storage pile that is separated from:  

all other storage piles by a firebreak that is not less than 40 feet  
wide.  

13_1 	all buildings, whether on or off site, by a firebreak that is not less  
than 50 feet wide;  

• all of the site's property boundaries by a firebreak that is not less  
than 50 feet wide;  

fl 	all outdoor activities at the site that present a risk of fire by a  
firebreak that is not-less than 250 feet wide;  

• all trees by a firebreak that is not less than 100 feet wide;  

• all grass, weeds, brush, and combustible ground vegetation by a  
firebreak that is not less than 40 feet wide; and  

any combustible material not listed above by a firebreak that is not  
less than 40 feet wide.  

No used or waste tires shall be placed or accumulated outside of a building 
or fullv enclosed container, unless thev are placed on or accumulated in a  
storage pile (i) that is no more than 10 feet high by 50 feet wide by 100  
feet long and (ii) that has no side slope angle that exceeds 60 degrees from  
horizontal.  

No used or waste tires shall be placed or accumulated on site unless they  
are drained of water and prevented from accumulating water thereafter.  

4.1 	If more than 20 used or waste tires are accepted at the site from a vehicle  
that fails to display the placard required under Subpart F, then the owner  
or operator of the site must collect the following information and forward  
it to the Agency within 5 business davs after accepting the tires:  

the name, address, and driver's license number of the person  
driving the vehicle;  
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B) 	the license plate number and vehicle identification number (VIN)  
of the vehicle; and  

any available information about the sources of the tires being  
accepted.  

No used or waste tires shall be placed or accumulated on site in any area  
where the grade of the ground surface exceeds two percent slope, unless  
the used or waste tires are stored within a berm or other structure that  
satisfies the requirements of subdivision (d)(1)(C) of this Section.  

All activities at the site that present a risk of fire must be conducted either  
(i) within a building and in accordance with Section 848.204(c)(4) or (ii)  
outdoors and separated from all used or waste tires by at least 250 feet.  

44 	Used or waste tires shall not be placed on or accumulated in any pile 
outside of any building unless thc pilc is scparated from all othcr piles by  

Used or waste tires shall not be accumulatcd in any area located outside of  

whether on or off the site, by no less than 25 feet. 

33 	Used or waste tires shall not be placed on or accumulated in any pile 
" . 	 . 

cutting and welding devices, and opcn fircs, by not lcss than 250 feet or all  
cuch activities are carried out within a building. 

43 	Used or waste tires shall be drained of water on the day of gencration or 
receipt. 

Used or waste tires reccivcd at thc sitc shall not bc stored unless within 11  
days after the receipt of any uscd tirc the uscd tirc is altercd, reproccssed, 
converted, covered or otherwise prevented from accumulating water. All  
used and waste tires received at the site before June 1, 1989, shall be 
altered, reprocessed, converted, covered or otherwise prevented from 
accumulating water by January 1, 1992. 
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6) USED OR WASTE TIRES SHALL NOT BE ABANDONED, DUMPED 
• e •  PUBLIC PROPERTY IN ILLINOIS, 

EXCEPT IN A LANDFILL PERMITTED BY THE AGENCY 
PURSUANT TO 35 ILL. ADM. CODE 807 OR 811. (Section 55(a)(5) 
of the Act) 

7-) 	Used or wastc tircs shall not bc accepted from a vehicic in which more 
than 20 tires are loaded unlcss thc vchicle displays a placard issued by the 
Agency under Subpart F. 

Tires shall not be accumulatcd in an area if the grade of the ground surface 
cxcceds two percent slopc unless thc rcquircmcnts of subscction (d)(3) are 
met. 

In addition to the requirements set forth in subsection (b), owners and operators of 
any sites at which more than 60 tons of used or waste tires are located at any one  
time mus  - - : - - 	: - . 	comply with the following requirements-at- 
cites at which more than 500 uscd or waste tires are located. 

1) A-The contingency planning and emergency response requirements of  
Section 848.203 must be me  
848.203 shall be maintained. 

2) The recordkeeping and reporting requirements of Subpart C shall -must be 
met. 

3) A tire storage plan that is designed to ensure compliance with the  
requirements of this Section must be developed for the site and must be  
adhered to at all times. A copy of the plan must be maintained on site and  
must be made available at the site for inspection and photocopying by the  
Agency during normal business hours.Uscd or waste tires shall not be 

by no less than 50 feet. 

4-) 	Used or waste tires shall not be placed on or accumulated in any tire 
torage unit unless the unit is no morc than 20 feet high by 250 fect wide 

by 250 feet long. In determining the width or length of any tire storage 
; 
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Used or waste tires shall not be plac- : 	. . 
unit unless one of the following requirements is met: 

A-) 	The tire storage unit is separated from all buildings, whether 
located on or off the site, and all other tire storage units by an 
c\Irthen 	berm that is no lcss than 1.5 timcs thc maximum height of 
any tire pile within the storage unit; or 

F-0 
located on or off the site, and all other tire storage units by a 
separation distance that is not less than the distance identified by 
the following: 

2-0 

Required Separation Distances 
From Tire Storage Units 	feet) (in 

Tire Storage Unit Height 

4-2 	4-6 

Unit Face 25  56 67  
Dimensions SQ 75 93 107 118 

4-00 4-00 128 4-46 161 
150 117 4-49 178 198  
200 130 167 198  226 
250 4-40 181 24-6 245 

d) 	In addition to the requirements set forth in subsections (b) and (c), owners and  
operators of any sites at which more than 125 tons of used or waste tires are  
located at any one time mus  - - 	- - : ; - . : 	comply with the 

	

following requirements  at sites at which more than 10,000 used or wastc tircs are 	
located. 

fl 	No used or waste tires shall be placed or accumulated outside of a building 
or fully enclosed container, unless:  

Al 	theThe arca of thc sitc whcre used or waste tires are stored shall  
bein an area completely surrounded by fencing that is (i) at least 6  
feet high and (ii) in good repail; which is not less than 6 fcct in 
height. 
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13_1 

 

2}the entrancesEntrancc to the area where the used or waste tires 
are located f,' hall bcare controlled at all times by an attendant, 
locked cntranccentrances, television monitors, controlled roadway 
access or other equivalent mechanismsi, 

£), 	3)Thc area of thc sitc whcrethe used or waste tires are steFed-shall- 
be-completely surrounded by an earthen berm or another walled,  
impermeable, abovegroundother structure that is, in either case, not 
less than 2 feet in height, and-capable of containing runoff 
resulting from tire fires, and crossed by a stabilized roadway at not  
less than 2 points of access that are sufficiently separated from one  
another to provide 2 independent means of ingress and egxess  
during fire conditions; andaccessible by fire fighting equipment, 
except 	that thc owncr or operator shall providc a mwns for access 
through or over the berm or other structure. 

one or more stabilized roadways provide fire-fighting personnel  
and equipment access to all portions of the tire storage area.  

No used or waste tires shall be placed or accumulated within 250 feet  
horizontally of the ground surface directly beneath any electrical power  
line that has a voltage in excess of 750 volts or that supplies power to a  
fire emergency system.  

The perimeter of each group of storage piles at the site must be separated  
at all times from the perimeter of all other groups of storage piles at the  
site by a firebreak of at least 75 feet. No group of storage piles may be  
composed of more than 3 individual storage piles, and no storage pile in  
such a group may have dimensions greater than those described in  
subdivision (b)(2) of this Section.  

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.203 Contingency Planning and Emergencv ResponsePlan 

Owners and operators of any sites at which more than 60 tons of used or waste tires are located  
at any one time must:  
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If an owner or operator of a tire storage site or tire disposal site is required by 
Section 818.202 to have a contingency plan under this Section, the owner or 
operator must meet the contingcncy plan requirements of this Section. 

13a) 	establish and maintain, for each site that is subject to the requirements of this  
Section, a  The contingency plan that:  

- : -• -: 	•• - - - minimizes the hazards to human health and 
the environment from fires and run-off of contaminants resulting from 
fires 
organisms which may brced in watcr accumulations in uscd or wastc tires. 

2e) 	The provisions of this plan must be is carried out immediately whenever 
there is a fire;.  or run off resulting from a tire fire, or evidence of mosquito 
production in used or waste tires. 

34) 	 describes the actions site personnel 
must take in response to firesr  and  run-off resulting from tire fires..„ and 

4e) 	This contingency plan must includedescribes evacuation procedures, 
including, but not limited to,  
be-~1-te-begifi-evacuation, signals primary  evacuation routes, and 
alternate evacuation routes to be used (in cases where the primary routes 
could be blocke& by fire). The contingency plan must include provisions 

" 

breeding in used and waste tires. 

contains an up-to-date emergency equipment list that not only identifies all 
emergency equipment at the facility, such as fire-extinguishing systems,  
fire-suppression material, spill-control equipment, decontamination  
equipment, and communication and alarm systems (internal and external),  
but also describes the physical location and capabilities of each listed  
item.  and 

provides the name, address, and telephone number of an employee  
designated as the primary emergency coordinator responsible for  
coordinating emergency response measures at the site, as well as an up-to-
date list of all alternate emergency coordinators, listed in the order in  
which they will assume responsibility for coordinating emergency  

- - • 
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response measures at the site in the event that the primary emergency  
coordinator or another alternate emergency coordinator is unavailable; 

ensure that all emergency equipment at the site is at all times clean and fit for its  
intended purpose;  

submit a copv of the contingency plan, and all revisions to the plan, to the local  
fire department and obtain, and keep on file for review by the Agency, a  
certificate stating that the plan and all plan revisions have been submitted to and  
approved bv the fire department; 

df) 	maintain aA copy of the contingency plan and all revisions to the plan must be 
maintained  at the site at all times and make the plan available for inspection and  
uhotoconying bv the Agency during normal business hours;, and submitted to the 
local fire departments, police departments, the Agency, and state and local 
cmcrgcncy 	responsc tc\Ims that may bc callcd upon to providc cmergency service. 

çg) 
	

The review and amend the  contingency plan must be reviewed and amended 
within 30 days  after:  

fl 	any fire occurs at the site; 

21 	the site changes in its design, construction, operation, maintenance, or  
other characteristics in a way that either (i) increases the potential for a  
fire at the site or the release of run-off from a fire at the site;if the plan 
fails in an emergency or 

the list of emergency coordinators for the site  changes .  or 

the list of emergency equipment at the site changes; 

ensure that atAt all times the primary emergency coordinator or an alternate  
emergency coordinator is, there must be at least one employee, either on the site 
premises or on call; that the primary with responsibility for coordinating all  
cmcrgcncy 	responsc mmsurcs. This emergency coordinator and alternate  
emergency coordinators are must be 	familiar with all aspects of the contingency 
plan, all operations and activities at the site, the location of all records within the 
site and the site layout; and that the primary emergency coordinator and all  
alternate emergency coordinators. In addition, this person must have the 
authority to commit the resources needed to carry out the contingency 
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notify the Agency immediately if a fire occurs at the site and immediately begin  
managing in accordance with all applicable federal and state laws and regulations  
all contaminated soils, contaminated waters, and other wastes and materials  
resulting from the fire; and  

within 15 days after each incident that requires implementation of the contingency 
nlan, submit to the Agency in writing an incident report that includes, at a  
minimum:  

fl 	the name, address, and telephone number of the site owners and operators; 

the name, address, and telephone number of the site; 

• the date, time, and type of incident (e.g., fire or explosion); 

• the type and quantity of materials involved in the incident;  

the extent of injuries, if any;  

• an assessment of actual or potential hazards to human health or the  
environment as a result of the incident;.  

2_1 	the estimated quantity and disposition of released material that resulted  
from the incident; and 

• a plan and schedule for completing all site remediation required under all  
applicable federal and state laws and regulations.  

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.204 Storage of Used and Waste Tires Within Buildings 

a) Owners er-and operators of tire storage sites or tire disposal sites who store used 
or waste tires within buildings shall-must meet the requirements of this Section. 

b) Used 	No used  or waste tires may  shall be stored within a building ifunless: 

1) 	the tires are drained of all water prior to placement in the building; 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

2) all of the building's windows and doors are in working order and are 
secured to prevent unauthorized access; 

3) the building is fully enclosed and has a roof and sides which that are 
impermeable to precipitation; and 

4) the building is not a single family home or a-other residential 
elwelli~çffi 

c) 	In addition to the requirements set forth in subsection (b), if more than 60 tons of  
500 or more used or waste tires are ster-ed-vAthin-a-buildinglocated at any one  
time at the site, then the owner or operator shallowners and operators of the site  
must: 

1) 	develop,. a 	tire storage plan in consultation with the local fire department a 
tire storage plan for all used or waste tires that are stored within any  
building at the site, whichor the state fire marshal mecting thc following 
requiferfients: 

. 	 • 	: 
	 ake into consideration 

the type of building to be used for tire storage, (i-e,e.g., warehouse 
or former grain elevator and the type of used or waste tires being 
stored, 	 whole or shredde4 

B) identify, at a minimum, - - 	- . 	. : - 
the tire storage arrangement; aisle space if necessaryaisle spacing; 
clearance distances between tire storage piles and the building 
walls and  ceiling, unit heaters, furnaces, ducts, duct f-urnaces and 
sprinkler deflectors; and points of  access for fire  to fire fighting 
personnel and equipment; and 

C) be maintained on site, adhered to at all times, made available for  
inspection and photocopving bv the Agency during normal  
business hours, and include the following certification signed by  
the owner or operator: "I certify that this tire storage plan has been  
developed in consultation with the local fire department and that a  
copy of this tire storage plan has been filed with the local fire  
depailinent";a copy of the tirc storage plan shall be filed with the 
Agency within 60 days of the effective date of this Part and the 

A) 
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the tire storage plan with the Agency; 

2) meet the contingency planning and emergency response requirementshave 
f Section 

848.203; and 

3) meet the recordkeeping and reporting requirements of Subpart C; and 

while conducting in any building at the site any riveting, welding, flame  
cutting, or other activity that presents a risk of fire, comply with the NFPA  
51B standard for fire prevention during welding, cutting, and other hot  
work. 

Buildings constructed after the effective datc of thcsc rules for the primary 
purpose of storing used or waste tires in excess of 10,000 shall comply with the 
NFPA 231D standard for storagc of rubber tires incorporated by reference at 
Section 818.105. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.205 Pesticide Treatment 

a) 	Owners er-and operators of tire storage sites or tire disposal sites treating used or 
waste tires with pesticides mustpursuant to this Part or Title XIV of the Act: 

la) 	Use 	use a pesticide labelled  labeled  for control of mosquito larvae unless 
an adult mosquito problem is identifiect, 

2b) 	Maintaiwmaintain  a record of pesticide use at the site, which provides, 
Such a record shall include the following information for each application: 

A4-) Date date of pesticide application; 

B2) Number number  of used or waste tires treated; 

C3) Amount amount  of pesticide applied; and 

D4) Type-type  of pesticide used. 



B-) 
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bd) 	Persons applying pesticides to used and or waste tires must comply with the 
requirements of the Illinois Pesticide Act, (Ill. Rev. Stat. 1989, ch. 5, par. 801  
ct scq.)1415 ILCS 6017 Information is available from: 

Illinois Department of Agriculture 
Bureau of 
State Fairgrounds 
P.O. Box 19281 
Springfield, IL 62794-9281 

nvironmental Progams 

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.206 Exemptions for Tire Retreading Facilities  (Repealed) 

Existing sites. Sites which meet all of the conditions of subsection (a)(1) are 
cxcmpt as sct out in subscction (a)(2). 

Conditions for cxemption. 

Registration. The site was operated by a tire retreader who, as of  
January 1, 1992, held a valid registration with the U.S. 
Department of Transportation as a tire retreader under 19 CFR  
571.117 and 574 (October 1, 1990). This incorporation includcs 
no later amendments or editions. 

Equipmcnt. The retreader: 

Has equipment at the site which is capable of retreading at 
least 500 tires per day when operated in accordance with  

• '•• 

that an average of 500 or more tires per day of operation 



ILLINOIS REGISTER  

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

D-) 	Segegation. The owner or operator of the sitc scgrcgatcs tires 
intended to be retreaded from those tires determincd to be 
unsuitable for retreading. 

23 	Scope of Exemption. 

A-) 	The following Sections do not apply: 

818.202(b)(1) and (2);  

Storage limitation on whole tires specificd at Scction 
8,48.202(b)(5); 

Tire storage unit requirements of Sections 848.202(c)(4)- 
and (5); and 

i4,-3 	The earthen berm requirement of Section 848.202(d)(3). 

133 	The owner or operator may exclude from the cost estimate under 
Section 818.101 the cost of removing onc fourth of thc prcvious 

maintained at the site. 

3.3 	Alternate Management Standards. As a part of the contingcncy plan requirements 
of Section 848.203 the owner or operator shall: 

Within 90 days after the effective date of these rcgulations, develop and 

breeding. Such a plan shall include, but is not limited to, tire storage 
arrangements, aisle space, access to fire fighting personnel and equipment 

(a)(3)(A) is adequate to control mosquito larvae and pupac; except that, if  
the Department has not sent a statement within 45 days after receipt of the 

- 	- 

   

. 	. 	. . . 

 

     

Such a determination. The owner or operator has the burden of  



that an average of 500 or more tires per operating day were 
retreaded at the site during the previous calendar year. 

' 

ii 
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demonstrating that the threat of mosquito brccding has been minimized. 
Requests for such statements of determination shall be sent to: 

Division of Environrnental Health 
Office of Health Protection 
Illinois Department of Public Health 
525 W. Jefferson Street 
Springfield, Illinois 62761 

" 

as set out in subsection (b)(2). 

Conditions for exemption. 

A-) Registration. The site is operated by a tire retreader who, since 
January 	1, 1992, first obtained a valid rcgistration with the U.S. 
Department of Transportation as a tirc rctrOEidcr under 19 CFR 

	

571.117 and 574 (Octobcr 1, 1990). This incorporation includes 	

B-) Equipment. The retreader: 

Has equipment at the site which is capable of retreading at 

 

! 

      

    

" • " 	" 	: . 

  

      

       

the equipment manufacturers specifications; and 

thereafter, until a calendar year of data is available. 

Segegation. The owner or operator of the site segregates tires 
intendcd to bc retreaded from thosc tircs dctermined to be 
unsuitable for retreading. 

2) 	Scopc of Exemption. 
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A-) The storagc limitation for whole tires specified at Section 
818.202(b)(5) docs not apply. 

B-) The owner or operator may cxclude from the cost estimate under 
Section 848.404 thc cost of rcmoving one fourth of the previous 

: 

at the site. The owner or operator may cxclude one fourth of the 
cstimatcd first 12 months production during the first year of 
operation. 

Alternate Managcmcnt Standards. As a part of the contingency plan 
rcquirements of Section 818.203 the owner or operator shall: 

Within 90 days after the effective datc of thesc regulations dcyclop 
and implement a tire storagc plan to minimize the threat of 
mosquito brccding. Such a plan shall include, but is not limited to, 

B-) 	Request and submit to the Agency a statement from the Illinois 

pupac; cxcept that, if the Department has not sent a statement 
within 45 days after the request, such statement need not be 
Gubmittcd and thc Agcncy shall make such a determination. The 

: : 	. 	 " 	. : 	 " • 

of mosquito brceding has bccn minimized. Requests for such 
statements of determination shall be sent to: 

Officc ofl-le\alth Protection 
- . 	- - 

525 W. Jefferson Street 
Springfield, Illinois 62761  

e) 	Small sites. Sitcs which meet the conditions of subsection (c)(1) are exempt as 
Get out in subsection (c)(2). 

4-) 
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Number of tires. The facility contains no more than 500 whole 
used or waste tires. 

133 	Registration. The site is operatcd by a tirc rctreader who holds a 
valid registration with the U.S. Department of Transportation as a 
tire retreader under 19 CFR 571.177 and 574 (October 1, 1990). 

C-) 	Equipment. The retreader: 

Has equipment at the site which is capablc of retmading at 
least 20 tires per day when operated in accordance with 
cquipmcnt manufacturer's spccifications; and 

that an average of 20 tircs per day were retreadcd at the site 
during the previous calendar year. However, an owncr or 

- - 
may use estimated production for the first two months, and 
average monthly production thcreafter, until a calendar year 
of data is available. 

23 	Scope of excmption. The following do not apply: 

A) 	Thc pilc scparation distances specified at Scction 818.202(b)(1) 
and (2); and 

B-) 	The tire storage limitation of Section 818.202(b)(5). 

33 	Alternate Management Standards. As a part of the contingency plan 
requirements of Section 818.203 the owner or operator shall: 

A) 	Within 90 days after the effective date of these regulations develop 

tire storage arrangements, aisle space, access to fire fighting 
- 	: 	- 

143 	Request and submit to the Agency a statement from the Illinois 
" 	: 	 " 
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r,ubsection (c)(3)(A) is adequate to control mosquito larvae and 
pupae; except that, if the Department has not sent a statement 
within 45 days after receipt of the request, such statement need not 
be submittcd and thc Agcncy shall makc such a dctcrmination. 

uch statements of determination shall be sent to: 

Office of Health Protection 
Illinois Department of Public Health 
525 W. Jefferson Street 

- - 	- 

(Source: Repealed at 39 111. Reg. 	, effective 

Section 848.207 Exemptions for Tire Stamping and Die Cutting Facilities  (Repealed) 

ft) 	Existing Sites. Sites which meet all of the conditions of subscction (a)(1) are 
cxcmpt as sct out in subscction (a)(2). 

: 

A-) 	Operation. The site was in operation as a tire stamping and die 
cutting facility on or before January 1, 1992. 

used or waste tires. 

Documentation. The stamping and die cutting facility maintains 
documentation at the site which demonstratcs that an average of 50  
or more tires per operating day were processed at the site during 
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production thereafter, until a calcndar year of data is available. 

intended to be stamped or die cut from those tires determined to be 

2-) 	Scope of exemption. 

Pile separation distances specified at Sections 
,818-.202(b)(1) and (2); 

The storage limitations on whole tires specified at Section 
.848.202(b)(5); 

ii 
and (5); and 

iN4 	The earthen berm requirement of Section 818.202(d)(3). 

B-) 	The owner or operator may exclude from the cost estimate under 
Section 818.101 the cost of removing one fourth of the previous 
calendar year's tire production as shown by documentation 
maintained at the site. 

requirements of Section 848.203 the owner or operator shall: 

A-) 	Within 90 days after the effective date of these regulations develop 
and implement a tire storage plan to minimize the threat of fire and 
mosquito breeding. Such a plan shall include, but is not be limited 

13) 	Request and submit to the Agency a statement from the Illinois 
Department of Public HwIth that the program developed under 
f;ubsection (a)(3)(A) is adequate to control mosquito larvae and 

-- 	------- - 

    

• • • 
• • • 

 

 

- : 	- 

   

    

     



documentation at the site which demonstrates that an average of 50 
or more tires per operating day were processed at the site during 

: 	- • 

G-) 
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within 45 days of receipt of the request, such statement need not be 
f,‘ubmitted and thc Agcncy shall make such a determination. The 
owner or operator has thc burden of demonstrating that thc threat 
of mosquito brceding has bccn minimized. Requests for such 

Division of Environmental Health 
Office of Health Protection 

- 	. 	- - 	' . 
525 W. Jefferson Street 

— - - : 

13) 	New sites. Sites which mcct all of thc conditions of subsection (b)(1) arc cxempt 
as set out in subsection (b)(2). 

4-) 	Conditions for exemption. 

A-) 
cutting facility on or before January 1, 1992. 

13-) 	Equipment. Thc stamping and die cutting facility has equipment at 
the site which is capable of stamping and die cutting at least 50 

manufacturcr's specifications; and 

production thereafter, until a calendar year of data is available. 

124 	Segregation. The owner or operator of the site segregates tires 
intended to be stamped or die cut from those tires determined to be 

23 	Scope of exemption. 
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A-) 	The storage limitation for whole tires specified at Section 
818.202(b)(5) does not apply. 

B--) 	The owner or operator may exclude from the cost cstimatc undcr 
Section 818.101 the cost of removing one fourth of thc prcvious 

at the site. The owner or operator may usc thc cstimatcd first 12  

Alternate Management Standards. As a part of thc contingcncy plan 
requirements of Section 818.203 the owner or operator shall: 

Within 90 days after the effective date of these regulations dcyclop 
and implement a tire storage plan to minimize the thre\at of  
mosquito breeding. Such a plan shall includc, but is not limited to, 
mosquito inspection and control. 

13-) 	Request and submit to the Agcncy a statcment from thc Illinois 
Department of Public Health that thc program dcyclopcd under 
subsection (b)(3)(A) is adequate to control mosquito larvae and 
pupae; except that, if the Department has not sent a statement 
within 45 days after receipt of the request, such statement need not 

The owner or operator has the burden of demonstrating that the 

such statements of determination shall sent to: 

Office of Health Protection 
Illinois Department of Public Health  
525 W. Jefferson Street 
Springfield, Illinois 62761  

(Source: Repealed at 39 111. Reg. 	, effective 

   

Section 848.208 Exemptions for Sites with a Tire Removal Agreement (Repealed) 

Owners and operators of tirc disposal sites are exempt from thc financial assurancc rcquircmcnts 

from the Agency under Subpart E. 
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(Source: Repealed at 39 111. Reg. 	, effective 

SUBPART C: RECORDKEEPING AND REPORTING 

Section 848.301 Applicability 

Except to the extent exempted under subsection (b) or (c) of this Section, the  
owners and operatorsThe requirements of this Subpart shall apply to an owner or 
eper-atef of a-any tire storage sites at which more than 60 tons of used or waste  
tires are located at any one time, as well as the owners and operators of any Gite or 
a-tire disposal sites at which more than 60 tons of used or waste tires are located  
at any one time, are subject to this SubpartGite or a tire disposal site who is 

accordance with this Subpart. 

  

The owners and operators of any tire retreading facilities at which less than  
10,000 but more than 5,000 used or waste tires are located on site at any one time  
and at which the requirements of Sections 848.202(b)(3) and 848.203 are met, as  
well as the owners and operators of any tire stamping and die cutting facilities at  
which less than 10,000 but more than 5,000 used or waste tires are located on site  
at any one time and at which the requirements of Sections 848.202(b)(3) and  
848.203 are met, are exempt from this Subpart with respect to those facilities.  

The owners and operators of any tire retreading facilities at which 5,000 or fewer  
used or waste tires are located on site at any one time and at which the  
requirements of Section 848.202(b)(3) are met, as well as the owners and  
operators of any tire stamping and die cutting facilities at which 5,000 or fewer  
used or waste tires are located on site at any one time and at which the  
requirements of Section 848.202(b)(3) are met, are exempt from this Subpart with  
respect to those facilities.  

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.302 Records 

a) 	The owner and operator must keep the following recordsGhall keep a record of  
- - 	- 

records: 

1) 	Daily Tire Recordi 
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2) 	Annual Tire Summary.  and 

Tire Tracking Receipts.  

b) 	Each Armual Tire Summary submitted to the Agency shall be in a form as 
prescribed by the Agency. 

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.303 Daily Tire Record 

a) The owner or operator hall must maintain the Daily Tire Record at the site; such 
record must be maintained in a form and format prescribed by the Agency and  
mustshall include the day of the week, the date, the Agency designated site 
number and the site name and address. 

b) Information relative to the daily receipt and disposition  
of used and waste tires at the site mustshall be recorded in the Daily Tire Record, 
including, but not limited to: 

1) the name and registration number of each tire transporter who transported  
used or waste tires to the site during the operating day and theThe weight 
in tons or volume of used or waste tires received at the site from the  
transporter  during the' operating business day;., 

2) the name and registration number of each tire transporter who transported  
used or waste tires from the site during the operating day the  The weight,. 
in tons or volume of used or waste tires transported from the site by the  
transporter  during the operating business day, and the name, address, and  
telephone number of and-the destination facility;of 	the tires so transported. 

3) 	the weight, in tons, of used or waste tires burned or combusted at the site  
during the operating day; and 

determined in terms of the passengcr tirc cquivalent (PTE) in accordance 
with subsection (c). 

4) 	the weight, in tons, of used or waste tires remaining at the site at the  
conclusion of the operating day 
tires burned or combusted during the operating business day. 
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e-) 
(PTE) by weight or by volume as follows: 

PTE based on weight: 

PTE — W / PTE weight factor 

where, 

W — weight of whole or shredded tires (1b)  
PTE weight factor — 25 lb/PTE  

PTE based on volume: 

PTE — V / PTE volume factor 

where, 

V — volume of whole or shredded tires (ft(3))  
PTE volume factors: 

for shreddcd tircs, 1.25 ft(3)/ PTE; 

If both weight and volume of used or waste tires are monitored at a site, then the 
weight of the tires shall bc used to estimate the PTE by weight in accordance with 
Subsection (c)(1). 

- - 	- 
Sub  s ecti on (c) for the purposes of estimating the number of tires as long as the 
number of tires are estimated in terms of passengcr tirc cquivalent. Such methods 
Sh  al 1 be cstablishcd based on the different typcs of used or waste tires including, 
but not limitcd to, light truck tires, heavy duty truck tires, and shredded tires and 
feethed-ef-st-ael~ 

If the number of used or waste tires is estimated by employing a proccdure 

the effective datc of this Part for Agency approval. 
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g-) 	For the purposes of this Part, "passenger tire equivalent" (PTE) mmns an average 

wholc or 1.25 ft(3) when shredded. 

hc) 	Entries on the Daily Tire Record as-required to be made under paragraph (1) or  
(2) of subsection (b) of this Section must by subsection (a) shall be made 
contemporaneously with the receipt or transport of each load, unless the owner or 
operator uses a different method of recording the required information which 
assures 	ensures that required information can be entered on the Daily Tire Record 
by the end of each business operating  day, in which case the information must be 
recorded in the Daily Tire Record by the end of each business operating  day. 
Where an alternative method of contemporaneous recording is used, that record, 
in addition to the Daily Tire Record, must be maintained in accordance with the 
record retention provisions of Section $ 	18.305848.307.  All other entries required  
to be made in the Daily Tire Record under this Section shall be made at the end of 
each operating day.  

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.304 Annual Tire Summary 

  

a) The owner or operator shall-faaintainmust submit an Annual Tire Summary to the  
Agency for each calendar year. The Annual Tire Summary must be in a form and  
format prescribed by the Agency and must  at the site; such rccord shall include 
the Agency designated site number, the site name and address., and the calendar 
year for which the summary applies. 

b) The following informationInformation relative to the annual receipt and  
disposition of used and waste tires at the site mustshall be recorded in the Annual 
Tire Summary, including, but not limited to:, 

1) The the weight in tons er-velame-of used or waste tires received at the 
site during the calendar yeari, 

2) The the weight, in tons,  or volume of used or waste tires transported from 
the site during the calendar year;, 

3) 	the weight, in tons, of used or waste tires burned or combusted at the site  
during the calendar year; andThe total number of used or waste tires 
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determined in terms of passenger tire equivalent (PTE) remaining in 
storage at the conclusion of the calendar year. 

4) 	the weight, in tons, of used or waste tires remaining in storage at the site at  
the conclusion of the calendar yearThe weight or volume of used or waste 

c) 	The Armual Tire Summary shall must be received by the Agency on or before 
January 31 of each year and shall-must cover the preceding calendar year. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.305 Tire Tracking ReceiptsRetention-of-Reeords 

Upon receiving any used or waste tires at the site, the owner or operator must  
provide a receipt to the transporter and keep a copy of the receipt. The receipt  
must include all of the following: the signature of the owner or operator; the name  
and registration number of the tire transporter; the signature of the tire transporter;  
the name, address, and telephone number of the site where used or waste tires  
were received; the date the used or waste tires were received at the site; and the  
number or weight, in tons, of used or waste tires received at the site.  

12) 	Upon transporting any used or waste tires from the site, the tire transporter must  
provide a receipt to the owner or operator and keep a copy of the receipt. The  
receipt must include all of the following: the signature of the owner or operator;  
the name and registration number of the tire transporter; the signature of the tire  
transporter; the date the used or waste tires were transported from the site; the  
number or weight, in tons, of used or waste tires transported from the site; and the  
destination(s) of the used or waste tires.  

Owners and operators must maintain on site a record of the receipt and disposition 
of all used or waste tires, including, but not limited to, (i) receipts for any used or  
waste tires received at the site and (ii) receipts for any used or waste tires that are  
transported from the site.  

The tire tracking receipts required under this Section and Section 848.607 shall be  
on a form prescribed by the Agency.Copies of all records required to be kept 

operator for inspection and photocopying by the Agency. 
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(Source: Amended at 39 111. Reg. 	, effective 

Section 848.306 Certification 

   

a) All records, summaries and-ef reports submitted to the Agency as required by 
this Subpart mustshall be signed by a person designated by the owner or operator 
as responsible for preparing and reviewing thosesuch documents as part of his or 
her duties in the regular course of business. 

b) Any person signing a document submitted under this Part mustshall make the 
following certification: 

I certify that I am responsible for preparing and reviewing this document  
and that this document and all attachments were prepared under my 
direction or supervision as part of my duties in the regular course of  
business. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge 
and belief, true, accurate, and complete. I am aware that there are 
significant penalties under Section 44 of the Environmental Protection Act 
including the possibility of fine and imprisonment for knowingly 
submitting false information. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.307 Retention of Records 

   

Copies of all records required to be kept under this Subpart shall be retained by the owner and  
operator for three years and shall be made available at the site during the normal business hours  
of the operator for inspection and photocopying by the Agency.  

(Source: Section 848.307 renumbered from Section 848.305 at 39 111. Reg. 
effective 	 

SUBPART D: FINANCIAL ASSURANCE 

Section 848.400 Scope and Applicability 

a) 	(Reserved).This Subpart applies to owners and operators of tire storage sites and 
• 
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b) 	Unless Except to the extent  exempted by subsection (c)  of this Section, owners 
and operators of tire storage sites and owners and operators of tire disposal sites  
mustehall comply with this Subpart: 

1) priorPrior to stofing or disposing any used or waste tires, for sites where 
used or waste tires are first stored or disposed on or after January 1, 1992; 

2) 12y14y January 1, 1992, for sites where used or waste tires are disposed or 
stored prior to January 1, 1992. 

c) 	Owners and operators of tire storage sites and owners and operators of tire 
disposal sites are exempt from this Subpart with respect to the following types of 
sites: 

1) 	sites-Sites where the real estate of the site is owned by: 

A) theThc United States or one of its agencies; 

B) theThe State of Illinois or one of its agencies; or 

C) aA unit of local government;., 

2) 	(Reserved). 
21 of the Act and 35 111. Adm. Code 807 or 811. If uscd or wastc tires 
are stored at the site, then the storage activities, unless otherwise 
cxcmptcd, arc subjcct to this Subpart. 

3) 	(Reserved).  Sites where less than 500 used or waste tires are stored at the 
: 

reported on the annual notice of activity under Section 55(d) of the Act. 

4) 	sitesSites where, as reported in the armual notice of activity, 60 tons or  
less than of 5000-used or waste tires, other than two-inch-minus chips, are 
stored at the site and less than 50 used or waste tires have been disposed. 
Provided, however, that this exemption does not apply if the owner or 
operator has been issued, in any calendar year, pursuant to Section 55.5 of 
the Act, more than one written notice of violation of Section 55(a), (b) or 
(e) of the Act, 
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sites for which a tire removal agreement has been approved by the Agency  
pursuant to Subpart  

any tire retreading facilities, or tire stamping and die cutting facilities, at  
which: (i) less than 10,000 but more than 5,000 used or waste tires are  
located on site at any one time and (ii) the requirements of Sections  
848.202(b)(3) and 848.203 of this Part are met; and  

fl 	any tire retreading facilities, or tire stamping and die cutting facilities, at  
which (i) 5,000 or fewer used or waste tires are located on site at any one  
time and (ii) the requirements of Section 848.202(b)(3) of this Part are 
met. 

Source: Amended at 39 111. Reg. 	, effective 

Section 848.401 Upgrading-Maintainin2  Financial Assurance 

a) Except as otherwise provided in subsection (b) of this Section, theThc owner or 
operator must at all timesshall maintain financial assurance in an amount  equal to 
or greater than the current approved removal  cost estimate calculated pursuant to 
Section 848.40 

b) Within 60 davs after the occurrece of any event listed in this subsection (b),  
theThe owner or operator mustshall increase the total amount of financial 
assurance to an amount that is so as to equal to or greater than the current 
approved removal  cost estimate calculated pursuant to Section 848.404v~1-90- 

1) An increase in the current approved removal  cost estimate increases; or 

2) A decrease in the value of a trust fund established pursuant to Section  
848.410 decreases;. 

A determination by the Agency that an owner or operator no longer meets 
the financial test of Section 818.115(d); or 

: 	" 	 • 	" . 

Sub stitute alternative financial assurance, as specified in Scetion 848A06, 
for self insurance. 
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(Source: Amended at 39 111. Reg. 	, effective 

Section 848.402 Release of Financial Institution 

 

The Agency mustshall release a trustee, bank, surety, or other financial institution as soon as  
practicable after the owner or operator makes a written request for release and demonstrates that  
either one of the following events has occurredv,thefE 

a) theAn owner or operator has substituted alternate 	 financial 
assurance that meets the requirements of this Subpart  such that the total financial 
assurance for the site is equal to or greater than the current approved removal  cost 
estimate, without counting the amounts to be released; or 

b) The the Agency has releasedrelease:; the owner or operator from the requirements 
of this Subpart following completion of removal. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.403 Application of Proceeds and Appeal 

a) The Agency may sue in any court of competent jurisdiction to enforce its rights 
under financial instruments  used to provide the financial assurance required under  
this Subpart. The filing of an enforcement action before the Board is not a 
condition precedent to such an Agency action, except when this Subpart or the 
terms of the instrument provide otherwise. 

b) As provided in Titles VIII and IX of the Act and 35 111. Adm. Code 103 and 104, 
the Board may order that an owner or operator modify a removal plan or order 
that proceeds from financial assurance be applied to the execution of a removal 
plan. 

c) The following Agency actions may be appealed to the Board as a permit denial 
pursuant to 35 111. Adm. Code 105: 

1) aA refusal to accept financial assurance tendered by the owner or operator; 

2) aA refusal to release the owner or operator from the requirement to 
maintain financial assurance; 

3) aA refusal to release excess funds from a trust; 
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4) a refusal to approve a reduction in the penal sum of a bond; or 

5) aA refusal to approve a reduction in the amount of a letter of credit;, 

test. 

(Source: Amended at 39 111. Reg. 	 

Section 848.404 Removal Cost Estimate 

 

, effective 

 

   

a) No later than January 1 of each year, the  The owner or operator mustshall submit 
to the Agency, for approval,  a written estimate of the cost of removing the 
maximum number of a41-used and waste tires that will be accumulated atfr-eifk the 
site at any time. This cost estimate shall be submitted by the owner or operator  
along with the armual notice of activity required under subsection (d) of Section  
55 of the Act.  

44 	The owner or operator shall submit the cost estimate with thc annual 
notice of activity pursuant to Section 55(d) of the Act. 

The cost estimate is due on January 1 of each year, commencing January 
1, 1992. 

b) In addition, theThe owner or operator mustshall revise the removal  cost estimate 
and submit the revised estimate for Agency approval before making or having  
made at the site any change that would increase  
plawiriereases-the removal  cost estimate, including, but not limited to, an increase  
in the maximum accumulation of used or waste tires that will be accumulated at  
the site at any one time. 

c) Reserved).The cost estimate equals the larger of the follovving: 

The cost of removing all used and waste tires accumulated at the site; or 

The cost of removing the maximum number of used and waste tires which  

time. 

d) The owner or operator mustshall base the removal  cost estimate on costscithcr:_ 
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Costs to the Agency under a contract to perform tire removal actions in the 
area in which the site is located,f 

Projected costs, assuming that the Agency will contract with a third party 
to implement the removal plan. A third party is a person who is neither a 
parent nor a subsidiary of the owner or operator. 

e) 	The removal  cost estimate must, at a minimum, include all costs for all activities 
necessary to remove all used and waste tires in accordance with all requirements 
of this Part. 

Once the owner or operator has completed an activity described in subsection (e), 
the owner or operator may revise the removal  cost estimate indicating that the 
activity has been completed, and zeroing that element of the removal  cost 
estimate. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.406 Mechanisms for Financial Assurance 

 

The owner or operator may utilize use any one of the following mechanisms to provide 
financial assurance for removal of used and waste tires  or may use a combination of these  
mechanisms to the extent authorized under Section 848.407: 

a) 	aA trust fund (Section 848.410); 

12) 	a surety bond guaranteeing payment (Section 848.411); or 

ch) 	aA letter of credit (Section 848.413); 

e-) 	Self insurance (Section 848.415). 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.407 Use of Multiple Financial Mechanisms 

An owner or operator may satisfy the requirements of this Subpart by establishing more than one 
financial mechanism per site. These mechanisms are limited to trust funds, surety bonds  
guaranteeing payment, and letters of credit. The mechanismsffiethaftism must be as specified in 
Section35 111. Adm. Code 848.410 848.411 -and 848.413, respectively, except that it is the 
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combination of mechanismsmechanism, rather than anythe single mechanism that, which must 
provide financial assurance for an amount at least equal to the current approved removal  cost 
estimate. If an owner or operator uses a trust fund in combination with a surety bond or a letter  
of credit, he or she may use the trust fund as the standbv trust fund for the other mechanisms. A  
single standbv trust fund may be established for two or more mechanisms. The owner or 
operator may use any or all of the mechanisms specified in Sections 848.410, 848.411, and  
848.413 of this Part to provide for removal. 

(Source: Amended at 39 Ill. Reg. 	, effective 

Section 848.408 Use of a Financial Mechanisnffleehan~ for Multiple Sites 

An owner or operator may use a financial assurance mechanism specified in this Subpart to meet 
the requirements of this Subpart for more than one site. Evidence of financial assurance 
submitted to the Agency must include a list showing, for each site, the name, address and the 
amount of funds assured by the mechanism. The amount of funds available through the 
mechanism must be no less than the sum of funds that would be available if a separate 
mechanism had been established and maintained for each site. The amount of funds available to 
the Agency must be sufficient to remove used and waste tires from all of the owner or operator's 
sites. In directing funds available through a single mcchanism for thc removal of any single site 
covered by that mechanism, the Agency shall direct only that amount of funds designated for that 
Gite, unless the owner or operator agrees to the use of additional funds available under that 
mechanism. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.410 Trust Fund 

   

a) An owner or operator may satisfy the requirements of this Subpart by establishing 
a trust fund that~ conforms to the requirements of this Section and submitting 
an originallye~ signed duplicate of the trust agreement to the Agency. 

b) The trustee mustshall be an entity tha~ has the authority to act as a trustee 
and whose trust operations are regulated and examined by a federal or state  
agency.  

-14 	Whose trust operations are examined by the Illinois Commissioner of  

Stat. 1989, ch. 17, pars. 301 et seq.); or 
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2) 	Who complics with thc Corporatc Fiduciary Act (Ill. Rev. Stat. 1989, ch. 
17, pars. 1551 1 et seq.). 

c) Thc 	trust ageement must be on forms prescribed the by the Agencythe-ferffts- 
and must be 

accompanied by a formal certification of acknowledgment on athe form 
prescribed by the Agencyspecificd in Appcndix A, Illustration B., and must  
contain provisions addressing, at a minimum, the establishment, management, and 
termination of the trust and a schedule listing, at a minimum, the sites covered by  
the trust and the current approved removal cost for each of those sites. The  
schedule required under this subsection (c) must be in the form prescribed by the  
Agency and must be updated within 60 days after a change in the amount of the  
current approved removal cost for any site covered by the trust.  

d) Payments into the trust: 

1) The owner or operator mustthall make a payment into the trust fund each 
year during the pay-in period.  However, after expiration of the pay-in  
period, neither the owner nor the operator may use a pay-in period to fund  
the trust and must instead make a lump sum_payment to further fund the  

2) The pay-in period is threefwe years  and. The pay in period commences at-
one of the following times, whichever is later: A) Onon the date any of 
the sites covered by the trust agreementthc sitc first receives used or waste 
tires. on the date the sitc first receives used or waste tireser 

On January 1, 1992. 

3) Annual payments are determined by the following formula: 
Armual payment = (CE-CV)/Y 

where: 

CE = Current total approved removal  cost estimate for all sites  
covered by the trust agreement 

CV = Current value of the trust fund 
Y_ = Number of years remaining in the pay in period. 

4) The owner or operator mustehall make the first armual payment before 
used or waste tires are received at a site covered by the trust  
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agreementprior to beginning of the pay in period. Before receiving used  
tires at a site covered by the trust ageement, theT-he owner or operator 
mustshall also, prior to the beginning of the pay in period, submit to the 
Agency a receipt from the trustee for the first annual payment. 

5) Subsequent annual payments must be made no later than 30 days after 
each anniversary of the first payment. 

6) The owner or operator may either  accelerate payments into the trust fund, 
or may deposit the full amount of the current approved removal  cost 
estimate at the time the fund is established. 

7) The owner or operator mustshall maintain the value of the fund at no less 
than the value the fund would have if annual payments were made as 
specified in subsection (d)(3). 

8) If the owner or operator establishes a trust fund after having used one or 
more alternative mechanisms, the first payment must be in at least the 
amount the fund would contain if the trust fund were established initially 
and payments made as provided in subsection (d)(3). 

e) 	The trustee mustshall evaluate the trust fund annually-,- as of the anniversary of the  
day the trust was created or on such otherwrlier date as may be provided in the 
agreement. Within 30 days after the evaluation date each year, theThe trustee 
must furnish~l-netify the owner or operator and the Agency with a statement  
confirminger the value of the trust fund within 30 days after the evaluation date._ 
The failure of the owner or operator to object in wrning to the trustee within 90  
days after the statement has been furnished to the owner or operator and the  
Agency constitutes a conclusively binding assent by the owner or operator,  
barring the owner or operator from asserting any claim or liabilitv against the  
trustee with respect to matters disclosed in the statement.  

fi 	After the pay-in period is completed, whenever the removal cost estimate  
changes, the owner or operator must compare the new estimate with the trustee's  
most recent annual valuation of the trust fund. If the value of the fund is less than  
the amount of the new estimate, the owner or operator must, within 60 days after  
the change in the removal cost estimate, either deposit an amount into the fund so  
that its value after this deposit at least equals the amount of the removal cost  
estimate, or obtain other financial assurance as specified in this Subpart to cover  
the difference.  
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Release of excess funds: 

1) 	If the value of the  financial assurancetrust fund is greater than the total 
amount of the current approved removal  cost estimate, the owner or 
operator may submit a written request to the Agency for a release of the 
amount in excess of the current approved removal  cost estimate. 

If an owner or operator substitutes other financial assurance as specified in  
this Subpart for all or part of the trust fund, he or she may submit a written  
request to the Agency for release of the amount in excess of the current  
approved removal cost estimate covered by the trust fund.  

3) 	As soon as practicable WitIlin-60-days-after receiving a request from the 
owner or operator for a release of funds  pursuant to this subsection (g), the 
Agency must instruct the trustee to release to the owner or operator such 
funds as the Agency specifies in writing to be in excess of the current 
approved removal  cost estimate. 

Reimbursement for removal expenses: 

1) After initiating removal, an owner or operator, or any other person 
authorized to perform removal, may request reimbursement for partial or  
final removal expenditures, by submitting itemized bills to the Agency._ 
The owner or operator may request reimbursements for partial closure  
only if sufficient funds re remaining in the trust fund to cover the costs of  
removal.  

2) As soon as practicableWithin 60 day-5. after receiving the itemized bills for 
partial or final removal activities, the Agency mustshall determine whether 
the expenditures are in accordance with the removal plan. If the Agency  
determines, based on such information as is available to it, that the  
remaining cost of removal will be less than the value of the trust fund,  
theThe Agency mustshall instruct the trustee to make reimbursement in 
such amounts as the Agency specifies in writing as expenditures in 
accordance with the removal plan. 

3) If the Agency determines, based on such information as is available to it, 
that the remaining  cost of removal will be greater than the value of the 
trust fund, it mustshall withhold reimbursement of such amounts as it 
determines are necessary to preserve the trust corpus in order to 
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accomplish removal until it determines that the owner or operator is no 
longer required to maintain financial assurance for removal. In the event 
the fund is inadequate to pay all claims after removal is completed, the 
Agency mustshall pay claims according to the following priorities: 

A) Persons with whom the Agency has contracted and authorized  to 
perform removal activities (first priority); 

B) Persons who have completed removal activities  authorized by the 
Agency (second priority); 

C) Persons who have completed work which furthered the removal 
(third priority); 

D) The owner or operator and related business entities (last priority). 

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.411 Surety Bond Guaranteeine Payment 

 

An owner or operator may satisfv the requirements of this Subpart by obtaining a  
surety bond that conforms to the requirements of this Section and submitting the  
bond to the Agency.  

12.1 	The surety company issuing the bond must, at a minimum, be among those listed  
as acceptable sureties on federal bonds in Circular 570 of the U.S. Department of  
the Treasury.  

The surety bond must be on standardized forms prescribed by the Agency and  
must contain provisions concerning, at a minimum, the penal sum and term of the  
bond, conditions u_pon which the bond is payable and cancellable and payments  
into the standby trust fund.  

An owner or operator who uses a surety bond must also establish a standby trust  
fund. Under the terms of the bond, all pavments made thereunder must be  
deposited by the surety directly into the standby trust fund in accordance with  
instructions from the Agency. The standby trust fund must meet the requirements  
of a trust fund specified in Section 848.410, exce_pt that:  



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

11 	the owner or operator must submit an originally signed duplicate of the  
trust agreement to the Agency with the surety bond; and  

until the standby trust is funded pursuant to the requirements of this  
Section, none of the following are required:  

payments into the trust fund;  

13) 	updating the trust agreement schedule to show the current  
approved removal cost estimates;  

annual valuations as required by the trust agreement; or 

12). 	notices of nonpayment as required by the trust agreement.  

Conditions:  

fl 	The bond must guarantee that the owner or operator will either:  

perform removal in accordance with the removal plan; or 

13/ 	within 90 days after receipt by both the owner or operator and the  
Agency of a notice of cancellation of the bond from the surety,  
provide alternate financial assurance in accordance with this  
Subpart and obtain the Agency' s written approval of the assurance  
provided.  

Z) 	The surety will become liable on the bond obligation when, under the  
terms of the bond, the owner or operator fails to perform as guaranteed by  
the bond. The owner or operator fails to perform when the owner or  
operator does any one or more of the following:  

abandons the site;  

is adjudicated bankrupt;  

within 30 days after the date on which the known final volume of  
used or waste tires is received, either (i) fails to complete removal  
or (ii) fails to submit a removal plan that is approved bv the  
Agency in accordance with Section 848.506;  
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L11 	fails to initiate removal when ordered to do so by the Board  
pursuant to Title VIII of the Act, or when ordered to do so by a  
court of competent jurisdiction;  

fails to complete removal in accordance with the approved removal 
nlan; or 

fails, within 90 davs after receipt by both the owner or operator  
and the Agency of a notice of cancellation of the surety bond, to  
provide alternate financial assurance and obtain the Agency 's  
written approval of the assurance provided.  

fi 	Penal sum:  

fl 	The penal sum of the bond must be in an amount at least equal to the  
current approved removal cost estimate, except as provided in Section  
848.407.  

If the current removal cost estimate decreases, the penal sum may be  
reduced to the amount of the current approved removal cost estimate  
following written approval by the Agency.  

If the current removal cost estimate increases to an amount greater than  
the penal sum and if that increase is not due to an increase in the  
maximum accumulation of used or waste tires at the site, then the owner  
or operator must, within 60 da_ys after the increase in the removal cost  
estimate, either:  

cause the penal sum to be increased to an amount at least equal to  
the current removal cost estimate and submit evidence of the  
increase to the Agency; or 

11). 	obtain alternate financial assurance in accordance with this Subpart 
to cover the increase in the removal cost estimate and submit  
evidence of the alternate financial assurance to the Agency.  

4) 	If the current removal cost estimate increases to an amount greater than  
the penal sum and if that increase is due to an increase in the maximum  
accumulation of used or waste tires at the site, then the owner or operator  
must, within 60 days after the increase in the removal cost estimate:  
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Al 	remove the excess tires to meet the current approved removal cost  
estimate.  

L31 	cause the penal sum to be increased to an amount at least equal to  
the current removal cost estimate and submit evidence of the  
increase to the Agency; or 

C.1 	obtain other financial assurance, as specified in this Subpart, to  
cover the increase in the removal cost estimate and submit  
evidence of the alternative financial assurance to the Agency.  

gà 	Terms:  

D 	Under the terms of the bond, the surety may cancel the bond by sending  
notice of cancellation by certified mail to the owner or operator and to the  
Agency. Cancellation may not occur, however, during the 120 days  
beginning on the date of receipt of the notice of cancellation by both the  
owner or operator and the Agency, as evidenced by the return receipts.  

21 	The Agency must release the surety by providing the owner or operator  
and the surety with written authorization for termination of the bond as  
soon as practicable after any of the following occur:  

A). 	an owner or operator substitutes alternate financial assurance that  
meets the requirements of this Subpart such that the total financial  
assurance for the site is equal to or greater than the current  
approved removal cost estimate, without counting the amounts to  
be released; or 

Bi 	the Agency releases the owner or operator from the requirements  
of this Subpart following completion of removal.  

(Source: Added at 39 Ill. Reg. 	, effective 	) 

Section 848.413 Letter of Credit 

a) 	An owner or operator may satisfy the requirements of this Subpart by obtaining 
an irrevocable standby letter of credit thatwkieh conforms to the requirements of 
this Section and submitting the letter of credit to the Agency. 
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b) 	The issuing institution mustshall be an entity that~ has the authority to issue 
letters of credit and whose letter-of-credit operations are regulated and examined  
by a federal or state agency.  

-14 	Whosc letter of credit operations are regulated by the Illinois 
Commissioner of Banks and Trust Companies; or 

Whose deposits are insurcd by thc Fcdcral Deposit Insurancc Corporation. 

c) 	Forms: 

1) 	The letter of credit must be on standardized forms prescribed by the  
A • enc 

    

  

• • 

 

    

     

2) 	The letter of credit must be accompanied by a letter from the owner or 
operator, referring to the letter of credit by number, issuing institution, and 
date, and providing, at a minimum, the following information:  the Agency 
designated site number, the name and address of the site, and the amount 
of funds assured for removal from the site by the letter of credit. 

d) 	An owner or operator who uses a letter of credit to satisfy the requirements of this  
Subpart must also establish a standby trust fund. Any amounts drawn by the 
Agency pursuant to the letter of credit mus~ be deposited in the standby trust 
fund. The standby trust fund must meet the requirements of a trust fund specified 
in Section 848.410, except that: 

1) theThe owner or operator mustshall submit an originally signed duplicate-
a signed, duplicate original of the trust ageement to the Agency with the 
letter of credit; and 

2) unlessUnless the standby trust is funded pursuant to the requirements of  
this Section, none of the following are net-required: 

A) paymentsP-affinents into the trust fund;;- 

B) updatingUpdating of Schcdule A of the trust agreement schedule  to 
show the current approved removal  cost estimates 

C) annualAnnual valuations as required by the trust agreement; or, 
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D) 	noticesNetiees of nonpayment as required by the trust agreement. 

e) 	Conditions on which the Agency may draw on the letter of credit: 

1) The Agency mayshall draw on the letter of credit if the owner or operator 
fails to perform removal in accordance with the removal plan. 

2) The Agency maythall draw on the letter of credit when the owner or 
operator does any one or more of the following: 

A) abandonsAhandens the site; 

B) isIs adjudicated bankrupt; 

within 30 days after the date on which the known final volume of  
used or waste tires is received, either (i) fails to complete removal  
or (ii) fails to submit a removal plan that is approved by the  
Agency in accordance with Section 848.506;  

DG) failsFeils to initiate removal when ordered to do so by the Board 
pursuant to Title VIIIVII of the Act, or when ordered to do so by a 
court of competent jurisdiction; 

DE) notifiesNetifies the Agency that it has initiated removal, or initiates 
removal, but fails to provide removal in accordance with the 
removal plan; or 

EF) within 90 days after receipt by both the owner or operator and the  
Agency of a notice from the issuing institution that the letter of  
credit will not be extended for another term, failsFeils to provide 
additional or substitute financial assurance provided when required 
to do so under this Subpart. 

Amount: 

1) 	The letter of credit must be issued in an amount at least equal to the 
current approved removal  cost estimate, except as provided in Section  
848.407.  
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2) 	If the current removal cost estimate decreases, the penal sum may be  
reduced to the amount of the current approved removal cost estimate  
following written approval by the Agency.The Agency shall approve a 
reduction in the amount whenever the current cost estimate decreases. 

If the current removal cost estimate increases to an amount geater than  
the credit and if that increase is not due to an increase in the maximum  
accumulation of used or waste tires at the site, then the owner or operator  
must, within 60 days after the increase in the removal cost estimate, either:  

A.) 	cause the amount of the credit to be increased to an amount at least  
equal to the current removal cost estimate and submit evidence of  
the increase to the Agency; or 

L3.1 	obtain altemate financial assurance in accordance with this Subpart 
to cover the increase in the removal cost estimate and submit  
evidence of the alternate financial assurance to the Agency.  

4.1 	If the current removal cost estimate increases to an amount greater than  
the credit and if that increase is due to an increase in the maximum  
accumulation of used or waste tires at the site, then the owner or operator  
must, within 60 days after the increase in the removal cost estimate:  

Al 	remove the excess tires to meet the current approved removal cost  
estimate.  

11/ 	cause the amount of the credit to be increased to an amount at least  
equal to the current removal cost estimate and submit evidence of  
the increase to the Agency; or 

obtain other financial assurance, as specified in this Subpart, to  
cover the increase in the removal cost estimate and submit  
evidence of the alternative financial assurance to the Agency.  

Term: 

1) 	The letter of credit must be irrevocable and issued for a period of at least 
one year. 
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2) 	The letter of credit must provide that, on its current expiration date and on  
each successive expiration date, the letter of credit the expiration date will 
be automatically extended for a period of at least one year, unless, at least 
120 days before the current expiration date, the issuing institution notifies 
both the owner and operator and the Agency, by certified mail, of a 
decision not to extend the letter of credit for another termexpifation-dat-e. 
Under the terms of the letter of credit, the 120 days will begin on the date 
when both the owner or operator and the Agency have received the notice, 
as evidenced by the return receipts. 

The Agency must return the letter of credit to the issuing institution for  
termination as soon as practicable after any of the following occur:  

an owner or operator substitutes alternate financial assurance that  
meets the requirements of this Subpart such that the total financial  
assurance for the site is equal to or greater than the current  
approved removal cost estimate, without counting the amounts to  
be released; or 

the Agency releases the owner or operator from the requirements  
of this Subpart following completion of removal.  

1:1) 	Cure of default and refunds: 

44 	The Agcncy shall rcic%Isc the financial institution if, after the Agcncy is 

person provides financial assurance for removal from the sitc, unlcss thc 
Agency determincs that a rcmoval plan or the amount of substituted 

• • •■1^  

Part. 

After removal has been completed in accordance with the removal plans 
and the requirements of this Part, the Agency shall refund any unspent 
money which was paid to the Agency by the financial institution. 

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.415 Self-Insurance for Non-commercial Sites  (Repealed) 
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of this Part and are not intended to limit the mmnings of tcrms in any way that 

  

: . 

  

- - 

  

      

"Assets" means all existing and all probable future economic benefits obtained or 

"Current assets" mc\ans cash or othcr asscts or resourccs commonly identificd as 
those which are reasonably expected to be realized in cash or sold or consumed 

"Currcnt liabilitics" means obligations whose liquidation is reasonably expected 
to require the use of existing rcsources properly classifiable as current asscts or 
the creation of other current liabilities. 

"Generally accepted accounting principles" means "Accounting Standards", 
incorporated by refercncc in Scction 818.105. 

"Generally acccptcd auditing standards" means Auditing Standards Current 
Text, incorporated by reference at 848.105. 

future as a rcsult of past transactions or events. 

Net working capital means current assets minus current liabilities. 

Net worth" means total assets minus total liabilities and is equivalent to owner's 
cquity. 

13-) 
	

Information to be Filed  

by providing the following: 
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Bond without surety promising to pay the cost cstimatc (subscction (c)). 

2) 	Proof that the owner or operator meets the financial tcst (subscction (d)). 

a bond without surcty on thc forms spccificd in Appendix A, Illustration D. The 
owner or operator shall promise to pay the current cost estimate to the Agency 
unless the owner or operator provides removal in accordancc with thc rcmoval 
plan. 

Financial Test 

To pass thc financial tcst, thc owner or operator shall meet the criteria of  

26.-) 	The owner or operator shall have: 

Two of the following three ratios: a ratio of total liabilities 
to net worth of less than 2.0; a ratio of the sum of net 
income plus depreciation, depletion and amortization to 
total liabilities of geater than 0.1; or a ratio of current 
assets to current liabilities of greater than 1.5; and 

Net working capital and tangible net worth each at least six 
times the current cost estimate; and 

Assets in the United States amounting to at lmst 90 percent 
of the owner or operator's total assets and at lmst six times 
the current cost estimate. 

• " 	 . 

A current rating of AAA, AA, A or BBB for its most recent 
bond issuance as issued by Standard and Poor, or a rating 
of Aaa, Aa, A or Baa, as issued by Moody; and 

ii 	Tangible net worth at least six times the current cost 
cstimate; and 
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iii) 	Tangible net worth of at least $10 million; and 

iN,z) 	Assets located in the United Statcs amounting to at lwst 90 
percent of its total assets or at least six times the current 
eest-est-ifflat-e, 

2) 	To demonstrate that it meets this tcst, thc owncr or operator shall submit 
the following items to the Agency: 
A) 	A letter signed by the owner or operator's chicf financial officer 

and worded as specified in Appendix A, Illustration F; and 

A copy of the independent certified public accountant's report on 
cxamination 	of thc owncr or operator's financial statcments for the 
latest completed fiscal year; and 

A special report from the owner or operator's independent certified 	
public accountant to the owner or operator stating that: 

: 

the chief financial officer specifies as having been derived 
from the independently audited, year end financial 
Gtatements for the latcst fiscal ywr with thc amounts in 
such financial statements; and 

accountant's attention which causcd thc accountant to 
believe that the specified data should be adjusted. 

e) 	Updated Information.  

	

After the initial submission of items specified in subsection (d), the owner 	
- 	• 	- 

after the close of mch succeeding fiscal year. 

(d) the owner or operator shall send notice to thc Agency of intent to 
cstablish altcrnativc financial assurancc. Thc noticc must be scnt by 
certified mail within 90 days after the end of the fiscal year for which the 

- - : 
the requirements. 
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e - - : 	- 	- - 	- 	- . 	-- 	. 

disallow the use of self insurancc. If thc opinion includes other qualifications, the 
Agency shall disallow the use of self insurance if: 

44 	The qualifications relate to the numbers which are used in the financial 
test; and, 

demonstrate that it meets the financial test. 

Parent Corporation. An owner or operator may satisfy the financial assurance 

Shall also provide a bond with the parent as surety (Appendix A, Illustration E 

(Source: Repealed at 39 111. Reg. 	, effective 

SUBPART E: TIRE REMOVAL AGREEMENTS 

Section 848.501 Applicability 

a) 	TheBy January 1, 1992, the owner or operator of a tire disposal site mustshall 
obtain written approval from the Agency of a tire removal agreement submitted 
pursuant to this Subpart unless: 

1) the owner or operator has entered into a written agreement to participate  
in a consensual removal action under subsection (c) of Section 55.3 of the  
Act [415 ILCS 5/55.4]THE OWNER OR OPERATOR HAS ENTERED  
INTO A WRITTEN AGREEMENT TO PARTICIPATE IN A  
CONSENSUAL REMOVAL ACTION UNDER SECTION 55.3(C) OF 
THE ACT (Section 55.1 of thc Act); or 

2) theThe owner or operator has received a permit from the Agency pursuant 
to the requirements of Subtitle G: Waste Disposal for the disposal of solid 
waste at 

to Section 818.503 for a tire removal agreement to the Agency in 
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and the Agency has not made a determination with respect to the 
f.mbmittal. 

b) 

1992. An owner or operator of a tire disposal site may obtain approval of a tire 
removal agreement for a specific area within a facility; however, the remainder of 
the facility must be operated under a permit issued by the Agency under 35 Ill. 
Adm. Code: Subtitle G: Waste Disposal for the disposal of solid waste in 
landfills or be subject to a consensual removal action under subsection (c) of  
Section 55.3(e) of the Act. 

c) Before  For tire disposal sites at which used or waste tires are first disposed after 
January 1, 1992, prior to disposing of any used or waste tires the owner or 
operator of a tire disposal site mustshall obtain a permit from the Agency pursuant 
to the requirements of 35 111. Adm. Code: Subtitle G: Waste Disposal for the 
disposal of solid wastes at landfills. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.502 Removal Performance Standard 

The owner or operator of a tire disposal site required to file and receive approval of a tire  
removal agreement under this Subpart E shall remove used or waste tires from the site in a  
manner that:THE OWNER OR OPERATOR OF A TIRE DISPOSAL SITE REQUIRED TO  

TIRE REMOVAL AGREEMENT UNDER THIS  
SUBPART E SHALL REMOVE USED OR WASTE TIRES FROM THE SITE IN A  
MANNER THAT: 

a) minimizes the needfor further maintenanceMINIMIZES THE NEED FOR  
FURTHER MAINTENANCE; 

b) removes all used and waste tires and anv residues therefromREMOVES ALL  
USED AND WASTE TIRES AND ANY RESIDUES THEREFROM; and 	AND 

protects human health during the removal and post removal periodsPROTECTS  
HUMAN HEALTH DURING THE REMOVAL AND POST REMOVAL  
PERIODS. 1415 ILCS 5/55.4(a)](Section 55.4 of the Act) 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

(Source: Amended at 39 111. Reg. 	, effective 

Section 848.503 Contents of Proposed Tire Removal Agreements 

a) 	A proposed tire removal agreement submitted to the AgencyTIRE REMOVAL  
for approval under this 

Subpart E shall include the following 

1) a complete inventorv of the tires located on the site:A COMPLETE  
INVENTORY OF THE TIRES LOCATED ON THE SITE. 

2) a description of how the removal will be conducted in accordance withA- 
• _ 

   

_ B _ 	 • 

 

I - 	!! • Ll 	- 

     

      

IN ACCORDANCE WITH Section 848.502;., 

3) 	a description of the methods to be used during removal including, but not  
limited to, the methods for removing, transporting, processing, storing or  
disposing of tires and residues, and the offsite  facilities to be used;A-
DESCRIPTION OF THE METHODS TO BE USED DURING  
REMOVAL INCLUDING, BUT NOT LIMITED TO, THE METHODS 
FOR REMOVING, TRANSPORTING, PROCESSING, STORING OR 

' 	a. 	a- 	. • • !! 	- 
FACILITIES TO BE USED. 

4) a detailed description of other activities necessarv during the removal  
period to ensure that the requirements of Section 848.502 are met; andA- 
DETAILED 	DESCRIPTION OF OTHER ACTIVITIES NECESSARY 
DURING THE REMOVAL PERIOD TO ENSURE THAT THE  
REQUIREMENTS OF Section 818.502 ARE MET. 

5) a schedule of completing the removal of tires from the site, as required in  

	

Section 848.504. [415 ILCS 5/55.4]A SCHEDULE OF COMPLETING 	
THE REMOVAL OF TIRES FROM THE SITE, AS REQUIRED IN 
Section 818.501. (Section 55.1 of the Act) 

b) 	The owner or operator may propose amendment of the tire removal agreement at 
any time prior to notification of the completion of partial or final removal of tires 
from the facility. To request a change in an approved tire removal 
agreement~, an owner or operator shall submit a written request to the 
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Agency. The written request must include a copy of the amended tire removal 
agreement for approval by the Agency. 

c) 	Nothing in this Section shall precludcnrecludes the owner or operator from 
removing used or waste tires in accordance with the approved partial or final tire 
removal agreement before certification of completion of partial or final removal. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.504 Time Allowed for Tire Removal 

a) 	Each approved tire removal agreement shall include a schedule by which the  
owner or operator must complete the removal activities. The total time allowed  
shall not exceed the following:EACH  APPROVED TIRE REMOVAL 
AGREEMENT SHALL INCLUDE A SCHEDULE BY WHICH THE OWNER 
OR OPERATOR MUST COMPLETE THE REMOVAL ACTIVITIES. THE 
TOTAL TIME ALLOWED SHALL NOT EXCEED THE FOLLOWING: 

1) one year if the site contains 1,000 tires or lessONE YEAR IF THE SITE  
CONTAINS 1,000 TIRES OR LESS; 

2) two years if the site contains more than 1,000 tires but less than 10,000  
tiresTW 0 YEARS IF THE SITE CONTAINS MORE THAN 1,000 
TIRES BUT LESS THAN 10,000 TIRES; 

3) five years if the site contains 10,000 or more tireFIVE YEARS IF THE  
SITE CONTAINS 10,000 OR MORE TIRES. 

b) 	The owner or operator may apply for an extension of time, no later than 90 days  
before the end of the time period specified in the agreement. The Agency shall not  
grant such an extension unless it determines that the owner or operator has  
proceeded to carry out the agreement with all due diligence. The requested  
extension of time may not exceed 3 years, and the Agency may approve the  
request as submitted or may approve a lesser amount of time  THE OWNER OR  
OPERATOR MAY APPLY FOR AN EXTENSION OF TIME, NO LATER 
THAN 90 DAYS BEFORE THE END OF THE TIME PERIOD SPECIFIED IN 
THE AGREEMENT. THE AGENCY SHALL NOT GRANT SUCH AN 
EXTENSION UNLESS IT DETERMINES THAT THE OWNER OR 
OPERATOR HAS PROCEEDED TO CARRY OUT THE AGREEMENT WITH 
ALL DUE DILIGENCE. THE REQUESTED EXTENSION OF TIME MAY 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

NOT EXCEED 3 YEARS, AND THE AGENCY MAY APPROVE THE 
REQUEST AS SUBMITTED OR MAY APPROVE A LESSER AMOUNT OF 
TIME if the removal activities can be completed within such lesser amount of 
time. (Section 55.1 of the Act)[415 ILCS 5/55.4(d)]  

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.506 Initiation of Tire Removal 

a) 	Any owner or operator who is required to obtain financial assurance under this 
Subpart shallPart must submit a proposed tire removal agreement to the Agency 
that satisfies 848.502 through 848.505:Sections 848.502 818.505 

fl 	within 30 days after the date on which any tire disposal site or tire storage 
site receives the known final volume of used or waste tiresor3,  

21 	when the owner or operator fails to provide additional or substitute  
financial assurance, as required in this Part, and obtain the Agencv's  
written approval of the assurance provided, within 60 days after an  
increase in the current removal cost estimate.if therc is a reasonable 
possibility that the tire disposal site or tire storagc site will receive 

which thc site received thc most rccent volume of used or waste tires. If 
; 	. 

demonstrates to the Agency that the site has the capacity to receive 
additional uscd or waste tires and that the owner or operator has taken and 

- 
• - • - - 

b) The owner or operator mustshall begin removal of used and waste tires in 
accordance with the approved tire removal agreement within 30 days after written 
Agency approval of the tire removal agreement unless the tire removal agreement 
specifies otherwise. 

c) The Agency mustshall have authority to approve a later date for initiation of tire 
removal in a tire removal agreement ifr  

fl 	the owner or operator demonstrates to the Agency that a binding 
contractual relationship exists under which the owner or operator will 
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remove all used and waste tires from the site within the period specified in  
Section 848.504.two 	years; or 

2) 	other factors relative to operation of the site necessitate a later date for 
initiating removal of used and waste tires. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.507 Certification of Removal Completion 

Within 60 days after the completion of removal activities under an approvedWITHIN-60-DAYS-
AFTER THE COMPLETION OF REMOVAL ACTIVITIES UNDER AN APPROVED tire 
removal agreementAGREEMENT under this Subpart E, the owner or operator shall submit to  
the Agency a certification that the site or the affected portion of the site  THE OWNER OR  
OPERATOR SHALL SUBMIT TO THE AGENCY A CERTIFICATION THAT THE SITE OR  
THE AFFECTED PORTION OF THE SITE subject to a tire removal agreement has been  
cleared of tires in accordance with the approve  
ACCORDANCE_WITH THE APPROVED tire removal agreement. [415 ILCS  
5/55.4(e)](Seetion 55.4 of the Act) 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.508 Agency Approval 

   

For a site at which the owner or operator is proposing to proceed with removalF~SITE-A-T—
WHICH THE OWNER OR OPERATOR IS PROPOSING TO PROCEED WITH REMOVAL  
under a tire removal agreement, rather than obtaining a permit under 35 111. Adm. Code: Subtitle 
G: Waste Disposal for the disposal of solid waste in a landfill, the Agencv shall approve, modifv  
or disapprove a proposed agreement within 90 days of receiving it. lf the Agency does not  
approve the agreement, the Agencv shall provide the owner or operator with a written statement  
of reasons for the refusal, and the owner or operator shall modi(v the agreement or submit a new  
agreement for approval within 30 days after receiving the statement. The Agency shall approve  
or modifi the second proposed agreement within 60 days. If the Agency modifies the second  
proposed agreement, the agreement as modified shall become the approved agreement. [415  
ILCS 5/55.4(c)]  THE AGENCY SHALL APPROVE, MODIFY OR DISAPPROVE A  
"1.11 1.1 ..-D • 

      

    

• I18 

 

      

DOES NOT APPROVE THE AGREEMENT, THE AGENCY SHALL PROVIDE THE  
OWNER OR OPERATOR WITH A WRITTEN STATEMENT OF REASONS FOR THE  

SUBMIT A NEW AGREEMENT FOR APPROVAL WITHIN 30 DAYS AFTER RECEIVING  
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THE STATEMENT. THE AGENCY SHALL APPROVE OR MODIFY THE SECOND 
PROPOSED AGREEMENT WITHIN 60 DAYS. IF THE AGENCY MODIFIES THE 
SECOND PROPOSED AGREEMENT, THE AGREEMENT AS MODIFIED SHALL 
BECOME THE APPROVED AGREEMENT. (Section 55A of the Act) 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.509 Board Review 

   

Modification of or refusal to modify  a MODIFICATION OF OR REFUSAL TO MODIFY A 
proposed tire removal agreement submitted bv an owner or operator proposing to proceed with  
remova/AGREEMENT SUBMITTED BY AN OWNER OR OPERATOR PROPOSING TO 
PROCEED WITH REMOVAL undcr a tire removal agrecmcnt IS A PERMIT DENIAL FOR 
PURPOSES 	OF _appeal pursuant to 35 111. Adm. Code 105. F415 ILCS 5/55.4(f)](Section 55.1  
of the Act) 

(Source: Amended at 39 111. Reg. 	, effective 

SUBPART F: TIRE TRANSPORTATION REQUIREMENTS 

Section 848.601 Tire Transportation Prohibitions 

a) 	Except as provided in Subsection (c), no person shall transport more than 20 used 
or waste tires in a vehicle at any one time unless the following requirements are 
met:, 

1) the person either is registered as a tire transporterThe owner or operator 
with the Agency or an employee of a person that  

is registered as a tire transporter with the Agency  in accordance with this 
Subpart, received approval of such registration from the Agency, and, in  
either case, the-suth registration is current, valid and in effect:,, 

2) The-ewner--er-eper-atefthe vehicle displays a placard on thc vchicle, issued 
by the Agency following registration, in accordance with the requirements 
of this Subpart:, 

the portion of the vehicle where the tires are transported is completely  
separated from the vehicles passenger compartment; and  
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if the person was required to submit an Annual Tire Transportation Report  
in the immediately preceding year, the person submitted that report to the  
Agency in accordance with the requirements of Section 848.609.  

b) 	No person shall provide, deliver or transport used or waste tires to a tire 
transporter for transport unless the transporter's vehicle displays a placard issued 
by the Agency under this Subpartidentifying the transportcr as a rcgistcred tire 
haelef. 

.Q1 	A person transporting tire carcasses to a tire retreading facility under a bill of  
lading is exempt from the requirements of this Section.  

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.602 Tire Transportation Registrations 

a) 	Tire transportation registrations mustshall be submittedfnade on application 
registration  forms prescribed by the Agency which asthat at a minimum shall 
require submission of the following information: 

1) the nameName, address, and telephone number of the person seeking  
registration;  and location of the vehicle owner(s) and operator(s). 

2) aA description of the number and types of vehicles to be used, proof of  
liability insurance for those vehicles, and, if any of the vehicles to be used  
are required to obtain a certificate of safety under Chapter 13 of the  
Illinois Vehicle Code [625 ILCS 5], a copy of the current certificate of  
safety for the vehicle; and, 

3) anAn agreement by the person seeking registration vehicle owner(s) and 
eper-atef(s)-that: 

A) tireT-ife loading, transportation and unloading will be conducted in 
compliance with all applicable state and federal laws and 
regulations;., 

B) no used or wasteNe tires wi11a1all be transported with other wastes 
on one vehicle if seeh-that activity  could result in a hazardous 
combination likely to cause explosion, fire, or release of a 
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dangerous or toxic gas, or in violation of any applicable state or 
federal law and or regulation.  and, 

C) 	theThe equipment and procedures to be used willshall be proper 
for the tire transportation to be safe for the haelerstransporters, 
handlers, and others, and will meet the requirements of all other 
applicable state and federal laws and regulations. 

b) 	All tire transporter registrations mustshall be signed by the owner(s) and 
operator(s) of the vehicle; or, in the name of the owner and operator, by the 
ewne?s-and-eperater-Isperson seeking registration or by a duly authorized agent of 
the person seeking registration who has provided the Agency with evidence of his  
or her authority when accompanied by evidence of authority to sign the 
registration on behalf of the person seeking registrationapplieatien. 

If any information required to be submitted on the registration form changes after  
the registration is submitted to the Agency, then the registrant must provide an  
amended registration form to the Agency in writing within 30 days after the date  
the information changes. If the information reflects a change in ownership or a  
change in vehicle information, then a new registration form must be submitted to  
the Agency.  

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.603 Agency Approval of Registrations 

 

a) Tire transporter registrations are 	• - • 	 • ; - a eemed to be 
filed on the date of initial receipt by the Agency of a properly completed 
applieatien-en-theregistration form prescribed  by the Agency. The Agency must  
rej ect any incomplete registration form and notify the person seeking registration  
that the registration form is incomplete. That person may treat the Agency' s  
notification of an incomplete registration form as a final action denying approval  
of the registration for purposes of review pursuant to Section 40 of the Act.  

b) If the Agency fails to take final action approving or denying approval of athis 
registration within 90 days from the filing of the completed applieatienform, the 
applieant-person seeking registration may deem the registration approval granted 
for a period of one calendar year commencing on the 91st day after the 
application was filed. 
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c) The Agency chall bcis deemed to have taken final action on the date that the 
notice of final action is mailed. 

d) Before approving a registration, theThe Agency chall require must consider  
whether  the application to bcregistration is complete and consistent with the 
provisions of the Act and Board regulations and may undertake such 
investigations and request the person seeking registrationapplicant to fumish such 
proof as it deems necessary to verify the information and statements made in the 
appheatienregistration. If the application registration is complete and the 
approval of itthereef will not cause a violation of the Act or Board regulations, the 
Agency hall-must  approve the registration. 

Notwithstanding any other provision of this subsection (d), the Agency must deny  
a person 's registration if, within the 5 years immediately preceding the date upon  
which the registration is filed with the Agency. (i) the person caused or allowed  
the open dumping of used or waste tires in violation of subdivision (a)(1) of  
Section 55 of the Act or (ii) the Agency has taken or is taking preventive or  
corrective action pursuant to Section 55.3 of the Act because the person caused or  
allowed the open dumping of used or waste tires in violation of subdivision (a)(1)  
of Section 55 of the Act.  

e) In approving tire transporter registrations pursuant to this Subparthereuheler, the 
Agency may impose such conditions as may be necessary to accomplish the 
purposes of the Act and the Board regulations. 

The person seeking registrationappheant may deem any conditions imposed by 
the Agency as a denial of approval of the registration for purposes of review 
pursuant to Section 40 of the Act. 

A tire transporter registration approved hereunder is automatically modified to 
include any relevant change in the Act or Board regulations. The Agency 
mustshall revise any tire transporter registration issued by the Agency under this 
Part to make the registration compatible with any such relevant changes and so 
notify the registrant. Failure of the Agency to issue a revised registration 
doesshall not excuse the registrant from compliance with any such change. 

h) 	No tire transporter registration is transferable from-ene-per-sen-te-anethef. A tire 
transporter registration is personal to the person(s) named in the tire transporter 
registration. 
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i) 	Violation of any conditions or failure to comply with any provisions of the Act or 
with any Board regulation shall bcare grounds for sanctions as provided in the 
Act, including, but not limited to, revocation of the registration as herein provided 
and the denial of applications for renewal. 

(Source: Amended at 3 9 111. Reg. 	, effective 	 

Section 848.604 Registration No Defense 

The existence of an approved tire transporter registration under this Part shall  Subpart does  not 
provide-the-t-ransperter any person with a defense to a violation of the Act or Board regulations, 
except for hauling transporting used or waste tires without an approved tire transporter 
registration. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.605 Duration and Renewal 

a) All registrations approved hereunder shall beare effective for a period of two 
years from the date of approval and are renewable, except as provided in Section 
Sections  848.603d) and  (i). 

b) Applications for registration renewal shall must be made at least  90 days prior to 
the expiration date of the registration on the forms prescribed by the Agency. 

(Source: Amended at 39 111. Reg. 	, effective 	 

Section 848.606 Vehicle Placarding 

   

a) 	Upon approval of a registration as a tire transporter, the 
vehicle registered to transport used or waste tires shalltransporter must place on 
opposite sides of the vehicles,  a placard on opposite sidcs of the vehicles 
whichthat displays a number issued by the Agency following the words 
"Registered Tire Transporter: (number)." 

bb) 
destruction. Directly adjacent to the words and number, the vehic-le-0Wfier-ffid-
operator shall transporter must  display a seal furnished by the Agency that 
designateswhic-h-shall-Elesignate the date on which the registration expires. 
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(Source: Amended at 39 111. Reg. 	, effective 

Section 848.607 Tire Tracking Receipts  

  

Upon receiving used or waste tires, a tire transporter must provide a receipt to the  
person from whom the used or waste tires are received. The person from whom  
the used or waste tires are received and the tire transporter must each keep a copy  
of the receipt. The receipt must include all of the following: the signature of the  
person from whom the used or waste tires are received; the tire transporters  
signature; the name and registration number of the tire transporter; the name,  
address, and telephone number of the site from which used or waste tires were  
transported; the date the used or waste tires were transported from the site; the  
number or weight, in tons, of used or waste tires transported from the site; and the  
destination(s) of the used or waste tires.  

12) 	Upon delivering used or waste tires, a tire transporter must obtain a receipt from  
the site where the used or waste tires were delivered and keep a copy of the  
receipt. The receipt must include all of the following: the tire transporter s  
signature; the name and registration number of the tire transporter; the name and  
location of the site to which used or waste tires were delivered; the signature of  
the owner or operator of the site to which used or waste tires were delivered; the  
date the used or waste tires were delivered to the site; and the number or weight,  
in tons, of used or waste tires delivered to the site.  

Tire transporters must maintain at their principal place of business a record of the  
receipt and disposition of all used or waste tires, including, but not limited to,  
both (i) receipts for used or waste tires received by that person and (ii) receipts for  
used or waste tires delivered by that person. In addition, persons delivering used  
or waste tires to a tire transporter for transport must maintain at their principal  
place of business a cony of the receipts provided by tire transporters pursuant to  
subsection (a) of this Section.  

The tire tracking receipts required under this Section and Section 848.305 shall be  
on a form prescribed by the Agency.  

(Source: Added at 39 111. Reg. 	, effective 	 

Section 848.608 Annual Tire Transportation Report 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

Any person who is required to be registered under this Subpart must submit an  
Annual Tire Transportation Report to the Agency for each calendar year in which  
they are required to be registered. The Annual Tire Transportation Report must be  
in a form and format prescribed by the Agency and must include the Agency  
designated registration number of the transporter, the name and address of the  
transporter, and the calendar year for which the report applies.  

Information relative to the transportation of used and waste tires by the transporter 
must be recorded in the Annual Tire Transportation Report, including, but not  
limited to:  

the number or weight, in tons, of used or waste tires received by the  
transporter during the calendar year;  

the number or weight, in tons, of used or waste tires delivered to each site  
by the transporter during the calendar year; and  

the number or weight, in tons, of used or waste tires remaining with the  
transporter at the end of the calendar year.  

Ç.1 	The Annual Tire Transportation Report must be received by the Agency on or  
before the March 1 immediately following the end of the calendar year for which  
the report is submitted.  

(Source: Added at 39 111. Reg. 	, effective 	 

Section 848.609 Retention of Records 

Copies of all records required to be kept under this Subpart shall be retained for three years by  
the person required to retain the record and shall be made available at the site during the normal  
business hours of the operator for inspection and photocopying by the Agency.  

(Source: Added at 39 111. Reg. 	, effective 	 

Section 848.610 Certification 

All reports submitted to the Agency as required by this Subpart must be signed by  
a person designated by the transporter as responsible for preparing and reviewing  
such documents as part of his or her duties in the regular course of business.  
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Any person signing a document submitted to the Agency pursuant to this Subpart  
must make the following certification:  

I certify that I am responsible for preparing and reviewing this document and that  
this document and all attachments were prepared under my direction or  
supervision as part of my duties in the regular course of business. Based on my  
inquiry of the person or persons who manage the system, or those persons directly  
responsible for gathering the information, the information submitted is, to the best  
of my knowledge and belief, true, accurate, and complete. I am aware that there  
are significant penalties under Section 44 of the Environmental Protection Act  
including the possibility of fine and imprisonment for knowingly submitting false  
information.  

(Source: Added at 39 111. Reg. 	, effective 

SUBPART G: TIRE STORAGE PERMITS  

Section 848.701 Tire Storage Permits 

Beginning July 1, 2016, no person shall cause or allow the operation of a tire  
storage site that contains used tires totaling more than 10,000 passenger tire  
equivalents, or at which more than 500 tons of used tires are processed in a  
calendar year, without a Tire Storage Permit issued by the Agency pursuant to this 
Subpart G.  

12) 	All applications for Tire Storage Permits must be submitted to the Agency at least  
90 days before the date on which such permit is required; however, the Agency  
may waive this requirement in writing for good cause.  

All Tire Storage Permits granted pursuant to this Subpart G remain in effect  
unless terminated by operation of law pursuant to subsection (d), revoked,  
superseded, or modified.  

If a permittee ceases operation of a tire storage site that is required to be permitted  
under this Subpart, the permittee must notify the Agency in writing within 15  
days after it ceases operation of the site. On the 15th day after the permittee  
ceases operation of the site, the permit shall be deemed terminated by operation of 
law. 

(Source: Added at 39 Ill. Reg. 	, effective 	 
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Section 848.702 Application for Tire Storage Permits  

Each application for permit required under this Subpart must contain all data and  
information that is reasonably necessary for the Agency to determine whether the  
applicant and tire storage site for which the application is submitted will meet all  
of the requirements of the Act and regulations adopted pursuant to the Act.  

12). 	The Agency may prescribe the form and format in which all information required  
under these regulations shall be submitted.  

Ç.) 	All permit applications must be signed by the owner and the operator of the tire  
storage site or their duly authorized agents. Applications signed by agents must be  
accompanied by evidence of authority to sign the application.  

All permit applications must be mailed or delivered to the address designated by  
the Agency and must be sent by registered or certified mail, return receipt  
requested.  

An application for permit is not deemed filed until the Agency has received, at the  
designated address, all information, documents, and authorization in the form and  
format and with the content required by these rules. However, if the Agency fails  
to notify the applicant within 45 days after the receipt of an application, that the  
application is incomplete, and of the reasons, the application shall be deemed to  
have been filed on the date received by the Agency. An applicant may deem the  
Agency's notification that the application is incomplete as a denial of the permit  
for purposes of review pursuant to Section 40 of the Act.  

fi 	If the Agency fails to take final action on the application within 90 days from the  
filing thereof, the applicant may deem the permit granted on the 91st day after the  
application was filed.  

£.1 	Any applicant for a permit may waive the requirement that the Agency must take  
final action within 90 days from the filing of the application.  

hl 	The Agency must send all notices of final action by registered or certified mail,  
return receipt requested. Final action is deemed to have taken place on the date  
that such notice is mailed.  
Decisions regarding permit applications may be appealed to the Board in  
accordance with Section 40 of the Act.  
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(Source: Added at 39 111. Reg. 	, effective 	) 

Section 848.703 Permit Conditions 

As provided in subsection (a) of Section 39 and subsection (d-5) of Section 55 of  
the Act, the Agency may impose such conditions in a permit as may be necessary  
to accomplish the purposes of the Act, and as are not inconsistent with regulations  
promulgated by the Board thereunder, including periodic reports and full access to 
adequate records and the inspection of facilities, as may be necessary to ensure  
compliance with the Act and regulations and standards adopted thereunder.  

The applicant may deem any condition imposed by the Agency as a denial of the  
permit for purposes of review pursuant to Section 40 of the Act.  

(Source: Added at 39 111. Reg. 	, effective 	) 

Section 848.704 Standards for Issuance of Tire Storage Permits  

The Agency must not issue any permit unless the applicant submits adequate proof that the tire  
storage site either will be operated so as not to cause any violation of the Act or rules adopted  
under the Act or has been granted a variance pursuant to Title IX of the Act.  

(Source: Added at 39 111. Reg. 	, effective 	) 

Section 848.705 Permit No Defense  

The existence of a permit issued under this Subpart does not constitute a defense to a violation of 
the Act or this Part, except for operation without a permit.  

(Source: Added at 39 111. Reg. 	, effective 	) 

Section 848.706 Permit Revision  

al 	The Agency must revise any permit issued by it to make the permit compatible  
with any relevant new regulations adopted by the Board.  

The permittee may request modification of a permit at any time by filing pursuant  
to Section 848.702 an application reflecting the modification requested.  

(Source: Added at 39 111. Reg. 	, effective 	) 
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Section 848.707 No Transfer of Permits  

No permit issued under this Subpart is transferable.  

(Source: Added at 39 111. Reg. 	, effective 

Section 848.708 Permit Revocation  

A violation of any permit condition or failure to comply with any rule or regulation of this Part is  
grounds for sanctions as provided in the Act, including revocation of permit.  

(Source: Added at 39 111. Reg. 	, effective 	 

Section 848.APPENDIX A Financial Assurance Forms  (Repealed)  

Section 848.ILLUSTRATION A Trust Agreement (Repealed)  

TRUST AGREEMENT  

Trust Fund Number 

         

         

Trust Agreemcnt, thc "Agrecment," cntcrcd into as of thc 
by and between 	 , a 	 
	 , 	the "Trustee." 

   

day of 	  

   

   

    

, the "Grantor," and 

    

     

          

waste tires from the site. 

assurance for the sites identified in this Agreement, and/or to serve as a standby trust fund. 

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be 

are regulated by the Illinois Commissioner of Banks & Trust Companies or who complies with  
the Corporate Fiduciary Act (Ill. Rev. Stat. 1989, ch. 17, par. 1551 1 et seq.). (Line through 

: 
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Now, Thereforc, the Grantor and the Trustee agree as follows: 

	

Section I. 	Dcfinitions. As used in this Agreement: 

(a) The term "Grantor" means the owner or operator who enters into this Agreement 

(b) The term "Trustee" means the Trustee who enters into this Agccmcnt and any 
successor Trustee. 

	

Section 2. 	Identification of Sites and Cost Estimates. This Agreement pertains to thc sites 
and cost cstimatcs identified on attachcd Schedulc A (on Schedule A, list the name and address, 
and initial cost estimate of each site for which financial assurance is demonstrated by this 
Agreement). 

	

Section 3. 	Establishment of Fund. 
The Grantor and the Trustee hereby establish a trust fund, the "Fund," for the bencfit of the 
IEPA. The Grantor and the Trustee intend that no other third party have access to the Fund 

• " : 

property, which is acceptable to the Trustee, described in Schedule B to this Agreement. Such  
property and any other property subsequently transferred to the Trustec is rcfcrred to as the Fund, 
together with all eamings and profits on the Fund, less any payments or distributions made by 
the Trustcc pursuant to this Agccmcnt. Thc Fund shall be held by the Trustee, in trust, as 

responsibility for thc amount or adequacy of, nor any duty to collect from the Grantor, any 
payments necessary to discharge any liabilities of the Grantor. 

Section 1. 	Payment for Removal. The Trustee shall make payments from the Fund as the 
IEPA shall direct, in writing, to provide for the payment of thc costs of rcmoval at the sites 

specified by the IEPA from the Fund for removal expenditures in such amounts as the IEPA shall 
direct in writing. In addition, the Trustee shall refund to the Grantor such amounts as the IEPA 
specifies in writing. Upon refund, such funds shall no longer constitute part of the Fund. 

Section 5. 	Payments Comprising the Fund. Payments made to the Trustee for the Fund shall 
consist of cash or securities acceptable to the Trustee. 

Trust Management. The Trustee shall invest and reinvcst thc principal and Section 6. 
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Grantor may communicate in writing to the Trustee from time to time, subjcct, however, to the 

the bencficiary and with thc care, skill, prudence, and diligence undcr the circumstanccs thcn 
- . . 

(a) 	Securities or other obligations of thc Grantor, or any othcr owncr or operator of 

1910, as amended (15 U.S.C. 80a 2(a)) shall not be acquircd or held, unlcss they are sccurities 
or other obligations of the Federal govemment or the State of Illinois; 

(b) The Trustee is authorized to invest the Fund in time or demand deposits of the 
Trustee, to the extent insured by the Federal Deposit Insurance Corporation. 

(c) The Trustee is authorized to hold cash awaiting investment or distribution 

Section 7. 
discretion:  

 

Commingling and Investment. The Trustec is cxpressly authorized in its 

 

(a) 	To transfer from time to timc any or all of the assets of thc Fund to any common, 
comrningled or collective trust fund created by the Trustee in which the Fund is eligible to 

•.- 	. 

trusts participating therein; and 

	

(b) 	To purchase shares in any investment company registered under the Investment 
Company Act of 1910 (15 U.S.C. 80a 1 ct scq.) including onc which may bc created, managed, 
underwritten or to which investment advicc is rendered or thc shares of which are sold by the 
Trustee. The Trustee may vote such shares in its discretion. 

	

Section 8. 	Express Powers of Trustee. Without in any way limiting the powers and 
discretion conferred upon the Trustee by the other provisions of this Agreement or by law, the 
Trustee is expressly authorized and empowered: 

(a) 	To sell, cxchange, convcy, transfer or otherwisc disposc of any property held by 
it, by public or private sale. No person dmling with the Trustcc shall bc bound to see to 
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(b) To make, execute, acknowledge and deliver any and all documents of transfer and 
conveyance and any and all other instruments that may be necessary or appropriate to 

(c) To register any securitics hcld in the Fund in its own name or in the name of a 

  

" 

   

" 

     

certificates representing such securities with certificates of the samc issuc hcld by thc 

ecurities may be merged and hcld in bulk in the name of thc nomincc of such dcpositary 
with other securities deposited therein by another person, or to deposit or arrange for the 
deposit of any securities issued by thc United States Government, or any agency or 
instrumcntality thcrcof, with a Federal Reserve Bank, but the books and records of the 
Trustee shall at all times show that all such securities are part of the Fund; 

(d) To dcposit any cash in thc Fund in interest bearing accounts maintained or 
avings certificates issued by the Trustee, in its separate corporate capacity, or in any 

other banking institution affiliatcd with the Trustee, to the extent insurcd by thc Fcdcral 
Deposit Insurance Corporation; and 

(e) To compromisc or othcrwisc adjust all claims in favor of or against the Fund. 

	

Section 9. 	Taxes and Expenscs. All taxes of any kind that may bc assessed or levicd against 
or in respcct of the Fund and all brokcragc commissions incurred by the Fund shall be paid from 
the Fund. All other expenses incurrcd by the Trustee, to the extent not paid directly by the 
Grantor, and all othcr proper chargcs and disbursements of the Trustee shall be paid from the 
Fund. 

Section 10. Annual Valuation. The Trustee shall annually furnish to the Grantor and to the 
IEPA a statement confirming the value of the Trust. The evaluation day shall be each year on 
the 	day of 	. Any securities in the Fund shall be valued at market value as of 
the evaluation day. The Trustee shall mail the evaluation statement to the Grantor and the IEPA  

- 	! : 
Trustee within 90 days after the statcmcnt has bcen fumished to the Grantor and the IEPA shall  

Section 11. Advice of Counsel. The Trustee may from time to time consult with counsel, who 
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Agrecmcnt or any action to be taken hercunder. Thc Trustcc shall be fully protectcd, to the 
extent permittcd by law, in acting upon the advicc of counsel. 

Section 12. Trustcc Compensation. The Trustcc shall bc cntiticd to reasonable compensation 
for its services as agreed upon in writing from timc to time with the Grantor. 

Section 13. Successor Trustee. The Trustee may resign or the Grantor may replace the 

appointed a successor trustee and this successor acccpts thc appointment. The successor trustee 
Ghall have the samc powers and duties as those conferred upon thc Trustee hereunder. Upon the 
Guccessor trustee's acceptance of thc appointmcnt, thc Trustee shall assign, transfer and pay over 
to the successor trustcc the funds and propertics thcn constituting the Fund. If for any reason the 
Grantor cannot or does not act in thc cvent of the resignation of the Trustee, the Trustcc may 
apply to a court of competent jurisdiction for the appointment of a successor trustee or for 

. 	" 

the trust in a writing sent to the Grantor, thc IEPA and the present Trustee by certified mail ten 
days before such change becomes effective. Any expen 
any of the acts contemplated by this Section shall be paid as provided in Section 9. 

Section 14. 	Instructions to the Trustec. A11 orders, requests, and instructions by the Grantor to . . 

A or such other designees as the Grantor may designate by amendment to Exhibit A. The 
. 	: . 

requests, and instructions. All orders, requests, and instructions by the IEPA to the Trustee shall . . 
". " _ 

fully protected in acting in accordance with such orders, requests and instructions. The Trustee 
t;hall have the right to assume, in the abscnce of written notice to the contrary, that no event 

Grantor or IEPA hereunder has occurred. The Trustee shall have no duty to act in the absence of 
. 	• : 

Agreement. 

Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor and the IEPA, by 
••^111,.• 

of the establishment of the Trust, if no payment is reccived from the Grantor during the period. 
After the pay in period is completed, the Trustee shall not bc required to send a notice of 
fiefip~fit 



ILLINOIS REGISTER 

POLLUTION CONTROL BOARD 

NOTICE OF PROPOSED AMENDMENTS 

Section 16. Amendment of Agreement. This Agreemcnt may bc amcnded by an instrumcnt in 
- - 	: 	- - 	-. • !! 	 - 

IEPA Dircctor if the Grantor cwses to exist. 

Agrecmcnt as provided in Section 16, this Trust shall be irrevocable and shall continue until 
terminatcd at the written agreement of the Grantor, the Trustee and the IEPA Director, or by the 

Grantor. 

Section 18. Immunity and Indcmnification. The Trustee shall not incur personal liability of 

accordance with this Agreemcnt. The Trustee shall be indemnified and saved harmless by the 
Grantor or from thc Trust Fund, or both, from and against any personal liability to which thc 

expenscs rmsonably incurrcd in its dcfcnsc in thc cycnt thc Grantor fails to providc such defense. 

Section 19. Choicc of Law. This Agreement shall be administcrcd, construed and enforced 
according to thc laws of the State of Illinois. 

Section 20. Interprctation. As used in this Agreement, words in thc singular include the plural 

Agreement shall not affect the interpretation or the legal efficacy of this Agreement. 

In Witness Whereof the parties have caused this Agreemcnt to be executed by their respective 
officers duly authorized and thcir corporatc sculs to bc 

Attest: Signature of 

Tvred N 
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Seal 

Attest: Signature of 

T.t1 	 

Seal 

(Source: Repealed in 39 111. Reg. 	, effective 	 

Section 848.Appendix A Financial Assurance Forms 

Section 848.Illustration B Certificate of Acknowledgment (Repealed) 

CERTIFICATE OF ACKNOWLEDGMENT 

State 	of 

County 	of 

(Source: Repealed at 39 111. Reg. 	, effective 	 

Section 848.Appendix A Financial Assurance Forms 

Section 848.11ustration C Irrevocable Standby Letter of Credit (Repealed) 

IRREVOCABLE STANDBY LETTER OF CREDIT 

Director 
Illinois Environmental Protection Agency 
2200 Churchill Road 
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Dear-Sif-er--Madaffk 

We havc authority to issuc letters of credit. Our lettcr of credit -operations arc rcgulatcd by the 

We hereby establish our Irrevocable Standby Letter of Crcdit No. 	in your favor, at the 
request and for the account of 	 up to the aggrcgatc amount of 	U.S. 
dollars ($ 	), available upon presentation of 

1. your sight draft, bearing reference to this letter of credit No. 

  

; and 

  

   

2. your signed statement reading as follows: "I ccrtify that thc amount of thc draft is payable 
pursuant to regulations issued under authority of the Environmental Protection Act (Ill. 
Rev. Stat. 1989, ch. 111 1/2, par. 1001 et scq.) and 35 Ill. Adm. Code 818.113(e)." 

This letter of credit is effective as of 	 and will expire on 
	; but such expiration date will be automatically extended for a period of 	 
on 	and on each successive expiration datc, unlcss, at lwst 120 days before the current 
cxpiration datc, wc notify both you and 	by ccrtificd mail that wc havc dccidcd not to 
extend this letter of credit bcyond thc currcnt cxpiration datc. In thc cvent you arc so notificd, 
any unused portion of the credit shall be available upon presentation of your sight draft for 120  
days after the date of receipt by both you and 	as shown on thc signed rcturn 
receipts. 

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit, 
: 

draft directly into the standby trust fund 

   

in accordancc with your instructions. 

   

   

This letter of credit is governed by the Uniform Commercial Code (Ill. Rev. Stat. 1989, ch. 26, 
pars. 1 101 et seq.). 

Signaturc 

Typed--Naffie 
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Date 

Name and address of issuing institution 

This credit is subject to 

(Source: Repealed at 39 111. Reg. 	, effective 

Section 848.Appendix A Financial Assurance Forms 

Section 848.ILLUSTRATION D Owner or Operator's Bond Without Surety (Repealed) 

OWNER 	OR OPERATOR'S BOND WITHOUT SURETY 

Date bond executed: 

Effective date: 

Owner or operator: 
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Site: 

Site address: 

Pcnal sum: $  

Agency unless the Owner or operator providcs removal in accordancc with thc removal plan for 
the site. 

Owner or operator: 

Signature 

Tyred Name 

Title 

Date 

Corporate seal 
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(Source: Repealed at 39 111. Reg. 	, effective 

Section 848.Appendix A Financial Assurance Forms 

Section 848.ILLUSTRATION E Owner or Operator's Bond With Parent Surety_ 
(Repealed)  

OWI\TER OR OPERATOR'S BOND WITH PARENT SURETY 

Datc bond executed: 

Effective date: 

Surety: 

Surety's address: 

Owner--er-eper-at-er 

Owner or operator's address: 

Site 

Site address: 
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Penal sum: 

accordancc with thc rcmoval plan for the site. To thc paymcnt of this obligation the Owner or 
operator and Surety jointly and severally bind themselves, their heirs, exccutors, administrators, 
successors and assigns. 

Whereas the Owner or operator is requircd undcr 35 111. Adm. Code 848.Subpart D to provide 
financial assurance for removal; and 

' 

the State of Illinois; and 

A. 

The Surety shall pay the penal sum to the IEPA if, during the term of the bond, the Owner or 

Ahandens-the-site; 

13-) 	Is adjudicated bankrupt; 

e-) 	Fails to initiate removal when ordered to do so by the Board or a court of 
competent jurisdiction; or 

e-) 
u.nder--this-SubpaFt, 

The Surety shall pay the penal sum of the bond to the IEPA within 30 days after the IEPA mails 
notice to the Surety that the Owner or operator has failed to so provide removal. Payment shall 
be made by check or draft payable to the State of Illinois. 
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In Witncss Whcrcof, the Owncr or operator and Surety have exccutcd this bond and havc affixed  
- . 	• 

Thc persons whosc signaturcs appear bclow certify that they arc authorized to exccute this surety 
bond on behalf of the Owner or operator and Surety. 

Owner or Operator 

Surety 

Signaturc 

Name 

Typcd Namc 

Address 

T-it-le 
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Signature 

Typed-N-ame 

Titic 

Corporate seal Corporate seal 

(Source: Repealed in 39 111. Reg. 	, effective 	 

Section 848.Appendix A Financial Forms 

Section 848.ILLUSTRATION F Letter from Chief Financial Officer (Repealed) 

LETTER FROM CHIEF FINANCIAL OFFICER 

Director 

2200 Churchill Road 
Springficld, Illinois 62706 

Dear Sir or Madam: 

I am chief financial officer of 

- 	 ^^ 

pursuant to 35 111. Adm. Code 848.415. 

	

This letter is to demonstrate financial assurancc for the following sites: 	

Owner--er--eper-ater 

•••• 	• 
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Address: 

Current cost cstimate: 

Owner or Operator: 

Name: 

Address: 

City: 

Current cost estimate: 

Please attach a separate page if more space is needed for all facilities. 
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Attached is an Owner or operator's Bond without Surety or an Owner or operator's Bond with 

Financial Test 
Alternative-I 

1. Sum of current cost estimates (total of all cost estimates shown in paragraphs above) 

2. Total liabilities (if any portion of the cost estimates is included in total liabilities, you 

3. 	Tangible net worth 

1. 	Net worth 

5. Current assets 

6. Current liabilities 

7. Net working capital (line 5 minus line 6) 

The sum of net income plus dcpreciation, depletion, and amortization 

9. Total assets in U.S. (required only ifless than 90 percent of firm's assets arè located in 
the U.S.) 

Yes 	Ne 

10. Is line 3 at least $10 million? 

11. Is line 3 at least 6 timcs line 1? 
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12. 	Is line 7 at least 6 times line 1? 

11. 	Is linc 9 at least 6 times line 1? 

15. Is line 2 dividcd by line 4 less than 2.0? 

16. Is linc 8 divided by line 2 greater than 0.1? 

17. Is linc 5 divided by linc 6 greater than 1.5? 

Signaturc 

Typed namc 

Title 

Datc 

Financial Test 
Alternative II 

1. Sum of current cost cstimates (total of all cost estimates shown in paragaphs above) 

2. Currcnt bond rating of most rcccnt issuancc of this firm and namc of rating scrvice 

3. Date of issuance ofbond 

1. 	Date of maturity of bond 
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5. Tangible net worth (if any portion of thc cost estimate is included in"total liabilitics" on 
your firm's financial statements, you may add the amount of that portion to this line) 

6. Total assets in U.S. (required only ifless than 90 percent of firm's 
assets arc located in the U.S.) 

Yes 	Ne 
7. Is line 5 at least $10 million? 

Is line 5 at least 6 times line 1? 

9. Are at least 90 percent of firm's assets located in the U.S.? If not, complete line 10. 

10. Is linc 6 at least 6 times line 1? 

Signature 

Typed Name 

Title 

Date 

(Source: Repealed at 39 111. Reg. 	, effective 
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