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R08-09 Subdocket D 

(Rulemaking- Water) 

NOTICE OF FILING 

To:  
 

John Therriault, Clerk  

Illinois Pollution Control Board  

James R. Thompson Center  

100 West Randolph St., Suite 11-500  

Chicago, IL 60601  

Marie Tipsord, Hearing Officer  

Illinois Pollution Control Board  

James R. Thompson Center  

100 West Randolph St, Suite 11-500  

Chicago, IL 60601  

 

Persons included on the attached  

SERVICE LIST 

 

  

 

PLEASE TAKE NOTICE that on June 1, 2015 I electronically filed with the 

Clerk of the Pollution Control Board of the State of Illinois, Responsive Comments of 

the Environmental Groups Regarding Public Comment on Temperature, a copy of 

which is attached hereto and herewith served upon you. 

 

Respectfully Submitted,         

                                                                                    

 
Jessica Dexter 

Staff Attorney 

Environmental Law & Policy Center 

35 E. Wacker Drive Suite 1600 

Chicago, IL 60601 

jdexter@elpc.org 

312-795-3747 

DATED: June 1, 2015 
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R08-09 Subdocket D 

(Rulemaking- Water) 

RESPONSIVE COMMENTS OF ENVIRONMENTAL GROUPS 

 REGARDING PUBLIC COMMENT ON TEMPERTURE 
 

These comments are in response to the Illinois Pollution Control Board’s Order of May 

21, 2015 seeking additional public comment on temperature. The Environmental Groups, 

(Sierra Club, Prairie Rivers Network, Natural Resources Defense Council, Openlands, 

Friends of the Chicago River and the Environmental Law & Policy Center) provide the 

following additional comments on the temperature standards. We oppose any attempts to 

weaken the temperature standards found in the Illinois Pollution Control Board’s (Board 

or IPCB) Proposed Rule, now on Second Notice. Likewise we are opposed to any further 

delay in the implementation of the effective date of the updated temperature standards 

beyond the three years from the effective date of the rules that the Board has proposed in 

its Second Notice. 

 

The Board’s Proposed Rule already represents a compromise of the input of the parties 

who have participated in the eight years of rulemaking process at the IPCB. Many of the 

parties to this rulemaking were also involved in the IEPA-led Use Attainability Analysis 

efforts of seven years which led up to this rulemaking. 

 

The Environmental Groups and IEPA had proposed temperature standards to protect 

aquatic life in the CAWS and LDPR that were more stringent than the current thermal 

standards for General Use waters. Midwest Generation has proposed alternative standards 

based on Petition of Commonwealth Edison Company for Adjusted Standard from 35 Ill. 

Adm. Code 302.211(d) and (e). AS 96-10 (Oct. 3, 1996) that were less protective than the 

IEPA proposal. The Board instead proposed General Use temperature standards for all 

aquatic life use designations in the CAWS and LDPR. The Board felt it was premature to 

adopt more stringent standards for the CAWS and LDPR before the standards for General 

Use Waters were addressed. The Board was unconvinced that the standards proposed by 

Midwest Generation (MWG) would be protective of aquatic life expected to be in the 
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UDIP waters, noting that MWG’s proposed standards were based on data and work from 

20 years ago. 

 

Thus, the Board’s Proposed Rule to apply the General Use temperature standards for all 

aquatic life use designations in the CAWS and LDPR is a reasonable compromise and is 

based on standards that were approved by US EPA in the past. 

 

In its September 18, 2014 First-Notice Opinion and Order, the Board proposed that the 

effective date of the temperature standards be 18 months after the effective date of the 

rules. In its comments on the First Notice, Midwest Generation asked for a three-year 

delay to allow for resolution of compliance issues facing thermal dischargers. The 

Environmental Groups argued against any further delay: 

 

It is unclear that even the delay that the Board allowed is now needed. While the 

record before the Board at the time it rendered its First Notice decision indicated 

that thermal dischargers to the CAWS and LDPR might need some type of short-

term or long-term regulatory relief (First Notice Order at 216), the record is no 

longer clear that any such relief is needed. As MWG writes, "NRG's plans for the 

Will County and Joliet stations, all of which utilized once-through cooling water 

to operate, will likely reduce their thermal discharges." (MWG First Notice 

Comments at 3.) (Responsive Comments of Environmental Groups  

Regarding First Notice at 6.) 

 

In considering comments received by the Joint Committee on Administrative Rules, we 

strongly urge that the Board adheres to its initial compromise of extending the effective 

date of the temperature standards until three years after the effective date of the rules. 

This is the delay that Midwest Generation/NRG requested in November 2014. Now NRG 

is attempting a second bite at the apple, requesting even more changes to the rule outside 

of the Board’s public process. There is no need to further delay the establishment of 

updated temperature standards to protect the aquatic life in the CAWS and LDPR. 

 

We also want to note that the details of NRG’s back-room attempt to change the PCB’s 

rule are not known to the public. If there are other changes proposed to the rule beyond 

the delay of implementation, this public comment announcement regarding “temperature” 

has not given Environmental Groups the detail necessary to respond to any such 

proposals. Due process and fairness require that no such changes be made unless they are 

presented for review and comment by all interested parties. Consequently, Environmental 

Groups are opposed to any changes to the temperature standards that have not been vetted 

by the Board in the broad light of day. 

 

Respectfully,  
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Jessica Dexter 

Staff Attorney 

Environmental Law & Policy 

Center 

35 E. Wacker Drive Suite 

1600 

Chicago, IL 60601 

jdexter@elpc.org 

312-795-3747 

 

Electronic Filing - Received, Clerk's Office : 06/01/2015 - ***PC# 1520 *** 



CERTIFICATE OF SERVICE 

 

I, Jessica Dexter, hereby certify that I have served the attached Responsive Comments 

of the Environmental Groups Regarding Public Comment on Temperature upon the below 

service list via the United States Mail, postage prepaid, in Chicago, Illinois on  

June 1, 2015. 

          Respectfully submitted,                                                                                                                                               

 

 
Jessica Dexter 

Staff Attorney 

Environmental Law & Policy Center 

35 E. Wacker Drive Suite 1600 

Chicago, IL 60601 

jdexter@elpc.org 

312-795-3747 
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SERVICE LIST 

June 1, 2015 

 

 

Frederick M. Feldman, Esq., 

Margaret T. Conway, Ronald M. Hill 

Metropolitan Water Reclamation District  

100 East Erie Street 

Chicago, IL 60611 

 

Matthew J. Dunn – Chief, 

Susan Hedman  

Nancy J. Tikalsky – Asst/ Attny. Genl. 

Office of the Attorney General  

Environmental Bureau North  

69 West Washington Street, Suite 1800 

Chicago, IL 60602 

 

 

Roy M. Harsch 

Drinker Biddle & Reath  

191 N. Wacker Drive, Suite 3700 

Chicago, IL 60606-1698 

 

 

Bernard Sawyer, Thomas Granto  

Metropolitan Water Reclamation District 

6001 W. Pershing Rd. 

Cicero, IL 60650-4112 

 

Claire A. Manning 

Brown, Hay & Stephens LLP  

700 First Mercantile Bank Building  

205 South Fifth St., P.O. Box 2459 

Springfield, IL 62705-2459 

 

 

Lisa Frede 

Chemical Industry Council of Illinois  

1400 East Touhy Avenue Suite 100 

Des Plaines, IL 60019-3338 

 

Deborah J. Williams, Stefanie N. Diers 

IEPA  

1021 North Grand Avenue East  

P.O. Box 19276 

Springfield, IL 62794-9276 

 

 

Fredric P. Andes, Erika K. Powers  

Barnes & Thornburg  

1 North Wacker Drive Suite 4400 

Chicago, IL 60606 

 

Katherine D. Hodge,  

Matthew C. Read,  

N. LaDonna Driver 

Hodge Dwyer & Driver  

3150 Roland Avenue P.O. Box 5776 

Springfield, IL 62705-5776 

 

 

James L. Daugherty - District Manger 

Thorn Creek Basin Sanitary District  

700 West End Avenue 

Chicago Heights,  IL 60411 

 

 

Jeffrey C. Fort, Irina Dashevsky  

Dentons US LLP   

233 South Wacker Driver Suite 7800 

Chicago, IL 60606-6404 

 

 

Keith I. Harley, Elizabeth Schenkier  

Chicago Legal Clinic, Inc. 

211 West Wacker Drive, Suite 750 

Chicago, Il 60606 
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Ann Alexander, Senior Attorney 

Natural Resources Defense Council 

20 N. Wacker Drive Suite 1600 

Chicago, IL 60606 

 

 

Frederick D. Keady, P.E. – President 

Vermilion Coal Company  

1979 Johns Drive 

Glenview, IL 60025 

 

Robert VanGyseghem 

City of Geneva  

1800 South Street 

Geneva, IL 60134-2203 

 

Mark Schultz 

Navy Facilities and Engineering Command  

201 Decatur Avenue Building 1A 

Great Lakes, IL 60088-2801 

 

 

Cindy Skrukrud, Jerry Paulsen  

Environmental Defenders of McHenry County 

110 S Johnson Street Suite 106 

Woodstock, IL 60098 

 

 

Irwin Polls 

Ecological Monitoring and Assessment  

3206 Maple Leaf Drive 

Glenview, IL 60025 

 

W.C. Blanton 

Husch Blackwell Sanders LLP  

4801 Main Street Suite 1000 

Kansas City,  MO 64112 

 

 

Dr. Thomas J. Murphy  

2325 N. Clifton Street 

Chicago, IL 60614 

 

Marie Tipsord - Hearing Officer 

John Therriault - Clerk 

Illinois Pollution Control Board  

100 W. Randolph St.  

Suite 11-500 Chicago,  IL 60601 

 

 

Stacy Meyers-Glen 

Openlands  

25 East Washington Street, Suite 1650 

Chicago, IL 60602 

 

James E. Eggen  

City of Joliet,  

Department of Public Works and Utilities  

150 W. Jefferson Street 

Joliet, IL 60431 

 

 

Lyman Welch 

Alliance for the Great Lakes  

150 N. Michigan Ave, Suite 700 

Chicago, IL 60601 

 

Kay Anderson 

American Bottoms RWTF  

One American Bottoms Road 

Sauget, IL 62201 

 

Kenneth W. Liss 

Andrews Environmental Engineering  

3300 Ginger Creek Drive 

Springfield, IL 62711 
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Jack Darin 

Sierra Club  

70 E. Lake Street, Suite 1500 

Chicago, IL 60601-7447 

 

Vicky McKinley 

Evanston Environment Board  

223 Grey Avenue 

Evanston, IL 60202 

 

Bob Carter 

Bloomington Normal Water Reclamation 

District  

PO Box 3307 

Bloomington,  IL 61702-3307 

 

Kristen Laughridge Gale 

Nijman Franzetti LLP 

10 South LaSalle Street, Suite 3600 

Chicago, IL 60603 

 

 

James Huff - Vice President 

Huff & Huff, Inc.  

915 Harger Road, Suite 330 

Oak Brook  IL 60523 

 

Erin L. Brooks 

Bryan Cave LLP 

One Metropolitan Square 

211 North Broadway, Ste. 3600 

St. Louis, MO 63102 

 

 

Susan Charles, Thomas W. Dimond 

Ice Miller LLP 

200 West Madison, Suite 3500 

Chicago, IL 60606 

 

 

Jared Policicchio 

Chicago Department of Law 

30 N. LaSalle Street Suite 1400 

Chicago, IL 60602 

 

 

Albert Ettinger  

53 W. Jackson Suite 1664 

Chicago, IL 60604 
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