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Illinois Pollution Control Board Office of Legal Services o
Attn: Mr. John Therriault, Clerk [llinois Dept. of Natural Resources
100 W. Randolph One Natural Resources Way
James R. Thompson Center, Suite 11-500 Springfield, IL 62702-1271

Chicago, IL 60601-3218

Division Chief of Environmental Enforcement
Office of the Attorney General

100 West Randolph St., Suite 1200

Chicago, IL 60601

PLEASE TAKE NOTICE that I have filed today with the Clerk’s Office of the Illinois
Pollution Control Board on behalf of the Illinois Environmental Protection Agency a Motion for
Acceptance, Notice of Appearance, Motion for Waiver of Copy Requirements, Certificate of
Origination, Statement of Reasons and Synopsis of Testimony, and Proposed Amendments to 35
I1l. Adm. Code Part 848, a true copy of which is herewith served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:__ /s/ James D. Stivers
James D. Stivers
Assistant Counsel
Division of Legal Counsel

DATED: 12/18/14
James D. Stivers #6293885
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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MOTION FOR ACCEPTANCE

NOW COMES the Illinois Environmental Protection Agency (“Illinois EPA™) and
moves, pursuant to 35 IlIl. Adm. Code 102.106, 102.200, and 102.202, that the Illinois Pollution
Control Board (“Board”) accept for hearing the Illinois EPA’s proposal for amendments to 35 Ill.
Adm. Code Part 848. This regulatory proposal includes (1) a notice of filing; (2) a notice of
appearance; (3) a motion for waiver of copy requirements; (4) a certification of origination; (5) a
statement of reasons and synopsis of testimony; (6) proposed amendments to 35 Ill. Adm. Code

Part 848; (7) a certificate of service; and (8) an electronic copy of the proposed amendments.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTEGAIO ENCY

Director

DATED: [2/18/ ¢4

1021 N. Graid Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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NOTICE OF APPEARANCE
The undersigned hereby enters his appearance as an attorney on behalf of the Illinois

Environmental Protection Agency.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:__ /s/ James D. Stivers
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James D. Stivers
Assistant Counsel
Division of Legal Counsel

DATED: 12/18/14
James D. Stivers #6293885
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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MOTION FOR WAIVER OF COPY REQUIREMENTS

NOW COMES the proponent, the Illinois Environmental Protection Agency (“Illinois
EPA"), by and through its counsel, and respectfully moves, pursuant to 35 Ill. Adm. Code
101.500, 102.110, and 102.402, that the Illinois Pollution Control Board (“Board™) waive the
current requirement, in 35 Ill. Adm. Code 102,200, that the Illinois EPA submit an original and
nine copies of its regulatory proposal. In support of this motion, the Illinois EPA states as
follows:

1) Section 102,200 of the Board’s procedural rules currently requires an original and

nine copies of each regulatory proposal to be filed with the Clerk. 35 Ill. Adm. Code
102.200.

2) The Board has recently proposed amendments to Sections 102.200 and 101.302 of its
procedural rules that would allow, except in a limited number of circumstances, a
proponent to file a paper original and three copies of documents with the Board
(rather than an original and nine copies as currently required under 35 Ill. Adm. Code
102.200). Procedural Rule Amendments to Implement Electronic Filing and Allow

for Public Remarks at Board Meetings: Proposed Amendments to 35 Ill. Adm. Code

101-130, R14-21 (November 6, 2014)(Board Op.) at 39.



3) Inthe same rulemaking, the Board has also proposed allowing a proponent to file a
compact disk of a document in text searchable Adobe PDF format in lieu of the three
required paper copies. [d.

4) In addition to these changes to its procedural rules, the Board has proposed requiring
proponents to file three paper originals of any document that is protected by copyright
law and proposed to be incorporated by reference. /d.

5) In the attached rulemaking proposal, the Illinois EPA proposes to incorporate by
reference one copyright-protected document: NFPA 51B, “Standard for Fire
Prevention During Welding, Cutting, and Other Hot Work,” 2014 Edition, National
Fire Protection Association (NFPA), 1 Batterymarch Park, Quincy, MA 02169-7471.

WHEREFORE, for the reasons described above, the Illinois EPA requests that the Board

waive the currently applicable copy requirement and accept the enclosed original copy of the
rulemaking proposal, a compact disk containing a searchable PDF of all portions of the
rulemaking proposal except the copyright-protected NFPA standard, and three originals of the
copyright-protected NFPA standard.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:__ /s/JamesD. Stivers
James D. Stivers
Assistant Counsel
Division of Legal Counsel
DATED: 12/18/14
James D. Stivers #6293885
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544
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CERTIFICATE OF ORIGINATION
NOW COMES the Illinois Environmental Protection Agency (“Illinois EPA™) and
certifies, pursuant to 35 Ill. Adm. Code 102.202(i), that this proposal for amendments to 35 IIL.

Adm. Code 848 amends the most recent version of those rules that is published on the Illinois

Pollution Control Board’s website.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:___ /s/ James D. Stivers
James D. Stivers
Assistant Counsel
Division of Legal Counsel

DATED: 12/18/14
James D. Stivers #6293885
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, 1L 62794-9276
(217) 782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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CERTIFICATE OF SERVICE

On behalf of the Illinois Environmental Protection Agency, I, the undersigned attorney,
state that | have served, by first-class mail return receipt requested, a true copy of the attached
Motion for Acceptance, Notice of Appearance, Motion for Waiver of Copy Requirements,
Certificate of Origination, Statement of Reasons and Synopsis of Testimony, and Proposed
Amendments to 35 Ill. Adm. Code Part 848 on each of the following persons:

[1linois Pollution Control Board Office of Legal Services

Attn: Mr. John Therriault, Clerk [llinois Dept. of Natural Resources
100 W. Randolph One Natural Resources Way
James R. Thompson Center, Suite 11-500 Springfield, IL 62702-1271

Chicago, IL 60601-3218

Division Chief of Environmental Enforcement
Office of the Attorney General

100 West Randolph St., Suite 1200

Chicago, IL 60601

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By: __ /s/ James D. Stivers
James D. Stivers
Assistant Counsel
Division of Legal Counsel

DATED: 12/18/14
James D. Stivers #6293885
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544

THIS FILING IS SUBMITTED ON RECYCLED PAPER.
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STATEMENT OF REASONS AND SYNOPSIS OF TESTIMONY

NOW COMES the Illinois Environmental Protection Agency (“Illinois EPA” or
“Agency”), by and through its counsel, and submits, pursuant to Sections 27, 28, and 55.2 of the
Environmental Protection Act (“Act™) (415 ILCS 5/ 27, 28, and 55.2) and 35 Ill. Adm. Code
102.202, this Statement of Reasons and Synopsis of Testimony in support of the attached
proposed amendments to the Illinois Pollution Control Board (“Board”) rules governing the
management of used and waste tires (35 Ill. Adm. Code 848).

STATEMENT OF REASONS
L. FACTS IN SUPPORT / PURPOSE AND EFFECT

A. Background

Since the Part 848 rules were last amended in 1998, there have been several major fires at
tire storage sites in the State of Illinois. Those fires illustrate the ongoing threats to public health,
safety, and welfare that result from the improper management of used and waste tires in the
State. Collectively, the attached proposed amendments to the Board rules governing the
management of used and waste tires are intended to protect the State’s residents from those
threats while simultaneously minimizing impacts on markets and businesses that diminish those
threats by transforming used and waste tires into marketable commodities. Some provisions in
this proposal, such as the permitting requirements in Subpart G, are being submitted for the

purpose of complying with Public Act 98-656, which, among other things, directs the Agency to
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propose certain revisions to the Part 848 rules within 6 months after June 19, 2014 (i.e., the
effective date of Public Act 98-656). See, e.g., 415 ILCS 5/55.2(b-5) and 55(d-5) (West 2014).
However, other provisions included in this proposal are not related to the requirements of Public
Act 98-656 and are simply being submitted for the Board’s consideration in accordance with
Sections 27 and 28 of the Environmental Protection Act. Those provisions are intended to update
the existing Part 848 rules to reflect lessons learned by the Agency in the 16 years since those
rules were last amended.

B. Regulatory Development

The proposed amendments to Part 848 that are included in this proposal were developed
primarily by Agency Used Tire Program staff and Mr. Terry Gray, a consultant retained by the
Agency to provide technical assistance with the development of the rules. On March 14, 2005, a
preliminary draft of the proposed amendments to Part 848 was released to the Indiana / Illinois
Tire Dealers Association to be circulated to its members for comment. On March 29, 2005, the
Agency held a meeting with the Indiana / Illinois Tire Dealers Association to discuss the
proposed draft and comments received. The Agency made changes to the proposed draft based
on comments received during that meeting. A second round of outreach was conducted in June
2007. No significant controversies were identified during the second round of outreach. Finally,
the Agency conducted a third round of outreach in November 2014. During the most recent
round of outreach, the Agency provided a draft of the proposed amendments to owners and
operators of tire storage sites, used and waste tire transporters, industry representatives, retailers,
environmental organizations, and other stakeholders. That outreach effort resulted in the

following substantive comments from stakeholders, which the Agency addresses below:
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Tire Retreading Facilities: One commenter asked the Agency to more fully exempt from

the Part 848 requirements tire retreading facilities and persons who transport tire casings
to retreading facilities.

The Agency agrees that tire retreading facilities pose fewer risks than the typical
tire storage or disposal site because tire casings received at tire retreading facilities are
managed as a valuable raw material in those facilities” production processes. However,
Agency staff and members of the regulated community have found the existing
exemption for tire retreading facilities in Section 848.206, as well as a comparable
exemption for tire stamping and die cutting facilities in Section 848.207, difficult to
administer. For that reason, the Agency proposes that the Board simplify those
exemptions and allow a tire retreading facility (or tire stamping and die cutting facility) at
which more than 5,000 but fewer than 10,000 used or waste tires are located to be exempt
from Part 848, provided that the owners and operators of the facility (i) prevent used and
waste tires at the facility from accumulating water and (ii) satisfy certain contingency
planning and emergency response requirements. Further, the Agency also proposes that
the Board exempt any tire retreading facility (or tire stamping and die cutting facility) at
which 5,000 or fewer used or waste tires are located, provided that the owners and
operators of the facility prevent used and waste tires at the facility from accumulating
water. Finally, the Agency proposes that the Board amend Section 848.601 to exempt
from the tire transporter registration requirements any person transporting tire carcasses

to a tire retreading facility under a bill of lading.
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Definitions: Two commenters asked the Agency to rework the multiplicity of tire-related
definitions contained in Section 848.104 so that the terminology contained in Part 848
better reflects industry custom and practice.

The definitions that commenters would have the Agency amend are statutorily-
provided definitions that cannot be changed in the manner suggested without
significantly reworking the statutory framework created by the General Assembly. For
example, the commenters have suggested that the Agency replace the term “recyclable
tire” with the terim “used tire.” However, the terms “used tire” and “recyclable tire” are
already statutorily-defined in Sections 54.13 and 54.06a of the Act, respectively. For that
reason, the changes suggested by these commenters are not included in the Agency’s
proposal.

Tire-Derived Materials: One commenter asked whether the storage requirements in Part

848 applied to processed tires, such as tire derived aggregate and tire derived fuel. The
commenter was concerned that if the storage requirements in Part 848 applied to
processed tire material, then the ability of scrap tire processors to provide those materials
to customers could be adversely impacted.

The Agency agrees that it is critical to cultivate markets for tire-derived materials.
It has no interest in taking actions that will detrimentally impact those markets and has
tried, in this rulemaking proposal, to carefully tailor the exemptions from Part 848 so that
tire-derived materials become exempt from the requirements of Part 848 at the moment
they are transformed into materials that will, in fact, find their way to a market. The
trouble is that the current exemptions in Part 848.101 allow products that are simply

hypothetically marketable to fall out of regulation under Part 848. For example, under 35
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[1l. Adm. Code 848.101(a), a tire processor can simply chop used tires into two-inch-
minus chips and altogether avoid the requirements of Part 848. When those materials find
their way to markets, there is no problem. However, in Illinois, these materials are too
often not actually finding their way to markets. Instead, they may pile up indefinitely at
tire-processing facilities and subsequently catch fire or otherwise become a public
liability. The Agency’s response in this proposal is to require persons seeking exemptions
from Part 848 to demonstrate that the materials for which they are seeking an exemption
are, in fact, “supplied to a purchaser under a contract for purchase or other sale.”

Vector Controls: One commenter was concerned that the Agency had proposed deleting

the definition of “vector” from Section 848.104. The same commenter was also
concerned that Part 848 did not appear to contain either (i) requirements related to the
application of pesticides at tire storage facilities or (i) other vector-control standards.
The Agency has proposed deleting the definition of “vector” from Section
848.104 because that term is not used anywhere in Part 848. Further, if the Board adopts
the changes the Agency has proposed to subdivision (b)(3) of Section 848.202, all of the
used and waste tires that are located at a tire storage or disposal site at which more than
50 used or waste tires are located must be prevented from accumulating water. These
changes will substantially reduce public health and safety problems associated with the
most problematic vectors (1.e., disease—carryihg mosquitoes) by eliminating a known
breeding habitat for those vectors and will do so without mandating the ongoing use of
pesticides. This result is signiﬁcant because subsection (b) of Section 55.2 of the Act
expressly prohibits “the use of pesticides as an ongoing means of demonstrating

compliance with . . . Title [ XIV of the Act].” 415 ILCS 5/55.2(Db).
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Tire-Tracking Receipts: Finally, one used and waste tire transporter asked the Agency to

reconsider including in its proposal the requirement for tire transporters to maintain tire-
tracking receipts due to the administrative expense and effort required to maintain those
records.

Although the Agency recognizes that the proposed tire-tracking receipt
requirements are not without expense, the Agency believes that requiring those records to
be kept is essential to resolve a long-standing problem: identifying the sources of illegally
dumped tires. Furthermore, as the Agency identifies and brings further enforcement
actions against used and waste tire transporters who illegally dump tires, used and waste
tire transporters who comply with the requirements of Part 848, including the duty to
maintain tire-tracking receipts, should see an increase in demand for their services. For
that reason, the Agency has chosen to maintain in this proposal the provisions that would
require tire transporters to maintain tire tracking receipts.
| £ Description of Proposed Regulations

As described above, the attached amendments propose changes to the Board rules

governing the management of used and waste tires in the State (35 Ill. Adm. Code 848). A

detailed description of the proposed amendments follows.

Subpart A

Section 848.101: Applicability

1.

To prevent an owner or operator of a tire storage site from altogether avoiding the
requirements of Part 848 by simply chopping used and waste tires into two-inch minus
chips or otherwise converting the tires, the Agency proposes amending subsections (a)

and (b) of Section 848.101 to require persons seeking an exemption from Part 848 to



demonstrate that their processed tires are, in fact, supplied to a purchaser under a contract
for purchase or other sale. The Agency proposes moving the existing exemption for new
or reprocessed tires, which is currently located in subsection (b), to subsection (¢) and,
then, moving the existing exemption in subsection (¢) into a new subsection (d).

2. The exemptions the Agency proposes adding in subsections (e), (f), (g), and (h) of
Section 848.101 are based on exemptions that were previously located in subsections (a),
(¢), (d), and (f) of Section 848.201, respectively. However, because those exemptions
were exemptions from all of Part 848 and not just Subpart B, the Agency proposes that
the Board move those exemptions to Section 848.101.

3. Finally, the Agency proposes that the Board add the exemption in subsection (i) to
accommodate the issuance of beneficial use determinations by the Agency.

Section 848.104: Definitions

1. The Agency proposes adding the following definitions to Section 848.104: “Agency”;

2%, €

“firebreak”; “fully enclosed container”; “passenger tire equivalent”; “tire retreading
facility”; “tire staniping and die cutting facility”; “two-inch-minus chips”; and “unit of
local government.”

2. The Agency proposes deleting the definitions of “tire storage unit” and “vector” because
those terms are no longer referenced in Part 848.

3. The Agency proposes amending the following definitions in Section 848.104: “aisle”
(modified to account for the use of the terms “aisle” and “firebreak” to establish interior
and exterior setback requirements, respectively); “recyclable tire” (modified to fix an

erroneous citation); “retread” (modified to include a reference to the term “tire carcass™);

“tire carcass” (modified to correct an erroneous citation); “tire storage site” (modified to



account for changes made by Public Act 92-24); “tire transporter” (modified to fix an
erroneous citation); “used tire” (modified to account for changes made by Public Act 92-
24 and to clarify that portions of used tires, such as tire wire, tire fluff, and other tire
processing by-products, are subject to regulation as used tires); and waste tire (modified
to clarify that portions of waste tires, such as tire wire, tire fluff, and other tire processing
by-products are subject to regulation as waste tires).

Section 848.105: Incorporation by Reference

1. In Section 848.105, the Agency proposes the repeal of references to the following
documents because it has proposed the repeal of references to those documents elsewhere
in Part 848: NFPA Standard 231D; 49 C.F.R. 571.117 and 574; the Financial Accounting
Standards Board (FASB) accounting standards; and the American Institute of Certified
Public Accountants (AICPA) auditing standards.

2. The Agency proposes adding a reference to the NFPA 51B standard because the Agency
has referenced that standard in its proposed changes to subdivision (c)(4) of Section

848.204.

Section 848.106: Estimating the Weight of Used and Waste Tires
The Agency proposes adding Section 848.106 to provide a means of calculating the

weight of a used tire accumulation when only its volume is known.

Subpart B
Section 848.201: Applicability
1 The Agency proposes moving the exemptions currently listed in subsections (a), (c), (d),

and (f) of Section 848.201 to Section 848.101, because those exemptions are exemptions

from Part 848 in its entirety and not just exemptions from Subpart B.
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The Agency proposes repealing the exemption currently listed in subsection (e) of
Section 848.201 because 35 Ill. Adm. Code 849 (Management of Scrap Tires) was
repealed at 16 I1l. Reg. 2880, effective February 11, 1992.

The Agency proposes replacing subsection (b) of Section 848.201 with a provision in
subsection (a) of that Section, which clarifies that the management standards in Subpart B
apply to owners and operators of tire storage sites and owners and operators of tire
disposal sites, unless otherwise exempted.

The Agency proposes adding provisions in subsections (b) and (c) of Section 848.201
that will exempt specified tire retreading and tire stamping and die cutting facilities from
most of the management standards set forth in Subpart B. The reasons for doing so are

described in the regulatory development portion of this Statement of Reasons.

Section 848.202: Requirements

1.

The Agency proposes the repeal of subsection (a) of Section 848.202 for a number of
reasons. First, Section 848.101 makes converted tires and reprocessed tires exempt from
Part 848 in most circumstances. As a result, it is not accurate to say that the requirements
set forth in Section 848.202 apply to those types of tires. Second, Section 848.201 now
generally defines the groups of persons who must comply with Subpart B. Because those
persons are the same persons who must comply with Section 848.202, there is no need
for a separate applicability provision in subsection (a) of Section 848.202.

In subsection (b) of Section 848.202, the Agency proposes adding additional setback
requirements (and, in some cases increasing, the distances of existing setbacks) to
minimize fire risks; requiring used and waste tires to be stored either in accordance with

those setback requirements or in fully enclosed containers; requiring used and waste tires



to be drained of water and prevented from accumulating water thereafter in order to
prevent vector-related problems; and decreasing allowable pile dimensions. Finally, to
diminish the number of unregistered used tire haulers, the Agency proposes that the
Board add a provision requiring owners and operators of tire storage sites to report the
receipt of more than 20 tires from any vehicle that is not placarded as required under
Subpart F. The Agency has not, however, proposed that the Board prohibit the acceptance
of tires from those vehicles because it believes that doing so would encourage the illegal
dumping of tires.

The Agency asks that the Board consider making subsection (c¢) of Section 848.202 apply
only to used and waste tire storage and disposal sites at which more than 60 tons of used
or waste tires are stored. Currently, the requirements of that subsection apply only at used
and waste tire storage and disposal sites at which more than 500 used or waste tires are
stored. Because tires are not of a uniform size, replacing this existing numerically-based
regulatory trigger with a weight-based trigger will result in more uniform application of
the regulations in subsection (c). Further, this change will tailor these more demanding
requirements to the types of sites that have historically had more significant
environmental troubles. Other proposed substantive changes in subsection (¢) include
requiring a tire storage plan for affected sites at subdivision (c)(3). Finally, the Agency
proposes striking the existing tire pile dimensions and setback requirements in
subdivision (c)(5) and moving those provisions to subsections (b) and (d).

The Agency proposes making the requirements of subsection (d) of Section 848.202
apply to used and waste tire storage and disposal sites at which more than 125 tons of

used or waste tires are located (rather than sites at which 10,000 used or waste tires are
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located). Again, this change will make the regulations in subsection (d) more uniformly
applicable and will place the most demanding requirements on only those sites that
present the most significant risks. Other substantive changes in that subsection include
requiring a runoff containment structure to be walled and located aboveground with
access over the structure (rather than through it); establishing setbacks from tire piles and
overhead power lines; requiring a stabilized roadway for firefighting equipment; and
requiring groups of tire storage piles to be separated from one another by at least 75 feet.

Section 848.203: Contingency Planning and Emergency Response

1. For the reasons described above, the Agency proposes making the requirements of
Section 848.203 apply only to used and waste tire storage and disposal sites at which
more than 60 tons of used or waste tires are located (rather than to used and waste tire
storage and disposal sites at which more than 500 used or waste tires are located).

2. The Agency also proposes striking all language requiring the contingency plan to be
designed to minimize hazards to human health and the environment caused by
mosquitoes, because the provisions added in Sections 848.202(b)(3) will require all used
and waste tires at tire storage and disposal sites at which more than 50 tires are located to
be kept dry. That requirement should alleviate most mosquito-related problems at tire
storage and disposal sites.

3. Finally, the Agency proposes other changes to Section §48.203 to improve the
contingency planning and emergency response requirements under Part 848.

Section 848.204: Storage of Used and Waste Tires Within Buildings

1. The substantive changes that the Agency proposes making in Section 848.204 include:

making the requirements of subsection (c) apply only to used and waste tire storage and

11



disposal sites at which more than 60 tons of used or waste tires are located; deleting the
provision that allowed the owners and operators of a tire storage site to consult with the
Office of the State Fire Marshal in lieu of consulting with the local fire department;
striking the requirement to submit the tire storage plan to the Illinois EPA; and adding a
requirement to maintain at the site not only a copy of the contingency plan, but also a
certification that the plan was developed in consultation with the local fire department.

7. The Agency also proposes deleting a provision that references the NFPA 231D standard
and adding a provision that references the NFPA 51B standard.

Section 848.205: Pesticide Treatments

The Agency-proposed changes to Section 848.205 include striking the language
“pursuant to this Part or Title XIV of the Act” because nowhere else in Part 848 or the
Act is there any authorization for pesticide use; inserting the verb "must" which was
missing in the existing regulations; updating the citation to the Illinois Pesticide Act; and
updating the name of the Bureau of Environmental Programs in the Illinois Department
of Agriculture.

Section 848.206: Exemptions for Tire Retreading Facilities

The Agency proposes repealing Section 848.206 and replacing it with simplified
exemptions for tire retreading facilities at Sections 848.201(b) and (c), 848.301(b) and
(c), and 848.400(c)(6) and (c)(7).

Section 848.207: Exemptions for Tire Stamping and Die Cutting Facilities
The Agency proposes repealing Section 848.207 and replacing it with simplified
exemptions for tire stamping and die cutting facilities at Sections 848.201(b) and (c),

848.301(b) and (c), and 848.400(c)(6) and (c)(7).

12



Section 848.208: Exemptions for Sites with a Tire Removal Agreement

The Agency proposes repealing the exemption in Section 848.208 and replacing it with
an exemption at subsection 848.400(c)(5), because the exemption in Section 848.208
relates to the Subpart D financial assurance requirements and should be located in that

Subpart.

Subpart C

Section 848.301: Applicability

1.

The Agency proposes amending subsection (a) to clarify that the recordkeeping and
reporting requirements in Subpart C apply onto the owners and operators of used and
waste tire storage and disposal sites at which more than 60 tons of used or waste tires are
located.

For the reasons described in the regulatory development portion of this Statement of
Reasons, the Agency proposes adding in subsections (b) and (c) exemptions from the
Subpart C requirements for the owners and operators of tire retreading facilities and tire

stamping and die cutting facilities.

Section 848.302: Records

For the reasons described in the regulatory development portion of this Statement of
Reasons, the Agency also proposes that the Board require owners and operators of sites
who are subject to Subpart C to maintain not only the Daily Tire Record and Annual Tire

Summary, but also tire-tracking receipts.

Section 848.303: Daily Tire Record

1.

The Agency proposes requiring the Daily Tire Record to be maintained in a form and

format prescribed by the Agency. Doing so will make it easier for Agency personnel to

13



access information reported in the Daily Tire Record and administer the Used Tire
Program.

% The Agency proposes that the Board require the following additional information to be
reported in the Daily Tire Record: the name and registration number of each tire
transporter who transports used or waste tires to or from the site during an operating day;
the weight (rather than volume) of used tires transported to, transported from, combusted,
and remaining in storage at the site at the end of each operating day. The Agency also
includes in the introductory clause of subsection (b) the phrase “including, but not limited
to,” so that it may amend the standardized form to require the submittal of additional
information related to the daily receipt and disposition of used and waste tires at the site.

3. Because the Agency is proposing a shift from numerically-based regulatory triggers to
weight-based regulatory triggers, it is proposing the repeal of the formula in subsection
(c), which describes how the number of used or waste tires in a used or waste tire
accumulation can be calculated if the weight or volume of that accumulation is known.

Section 848.304: Annual Tire Summary

1: For ease of administration, the Agency proposes that the Board require the Annual Tire
Summary to be maintained in a form and format prescribed by the Agency. Doing so will
standardize the Annual Tire Summary across sites and make it easier for Agency
personnel to administer the Used Tire Program.

74 The Agency proposes that the Board require the weight (rather than volume) of used or
waste tires transported to, transported from, and combusted at the site during a calendar
year, as well as the weight (rather than volume) remaining in storage at the site at the

conclusion of the calendar year, to be reported in the Annual Tire Summary.
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Section 848.305: Tire-Tracking Receipts

1. The Agency proposes that the Board move the existing text of Section 848.305 to Section
848.307 to create room for the new provisions concerning tire tracking receipts.

2. The Agency also proposes adding to Section 848.305 provisions that would require the
owners and operators of tire storage and disposal sites at which more than 60 tons of used
or waste tires are located to exchange tire-tracking receipts with the tire transporters that
service those sites. The text being added would also require those receipts to be
maintained on site so that Agency staff is able to easily identify the sources of used and
waste tires received at the site;

3. Finally, the Agency proposes that the Board allow the Agency to prescribe a uniform tire
tracking form.

Section 848.306; Certification

The Agency proposes adding to Section 848.306 provisions requiring the person making
the required certification to certify that he or she is responsible for preparing the record
and did so in the ordinary course of business.

Section 848.307: Retention of Records

The Agency proposes moving the existing text of Section 848.305 to Section 848.307.

Subpart D
Section 848.400: Scope and Applicability
1. The Agency proposes combining the provisions of subsections (a) and (b) into one

provision that describes the persons who are generally subject to Subpart D.
2. The Agency proposes repealing the exemption in subdivision (c)(2), which is subSumed

by the exemption from Part 848 located in subsection (g) of Section 848.101 and applies
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to all used or waste tires managed at a municipal solid waste landfill in accordance with a
solid waste permit issued by the Agency.

The Agency proposes combining the exemptions in subdivisions (¢)(3) and (c)(4) of
Section 848.400 into a single exemption because those exemptions cover the same types
of sites. The Agency also proposes adding a provision that would keep two-inch-minus
chips from being applied toward the 60-ton trigger.

For the reasons described above, the Agency proposes making the exemption in
subdivision (c)(4) apply to tire storage and disposal sites at which 60 tons or less of used
or waste tires are stored (rather than 5000 used tires).

The Agency proposes adding, in subdivision (c)(5), the exemption from Subpart D that

the Agency proposes moving from Section 848.208.

Section 848.401: Maintaining Financial Assurance

8

In Section 848.401, the Agency proposes changing the Section title because financial
assurance may not always need to be upgraded but must be maintained.

Also, the Agency proposes adding language in Sections 848.401, 848.402, 848.404,
848.407, 848.410, 848.413, and 848.415 to clarify that the cost estimate must be
approved by the Agency.

Finally, the Agency proposes the repeal of subdivisions (b)(3) and (b)(4) because the

Agency has proposed the repeal of the self-insurance provisions in Section 848.415.

Section 848.402: Release of Financial Institution

The Agency-proposed changes in this Section would require the owner or operator to

make a written request for release, and would provide for that release only after the
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owner or operator has substituted financial assurance or the Agency has released the

owner following completion of removal.

Section 848.403: Application of Proceeds and Appeal

1.

The addition proposed in subdivision (c)(4) of Section 848.403 makes the Agency’s
refusal to approve a reduction in the penal sum of a bond appealable to the Board in the
same ma‘mner as a permit denial. Changes regarding the addition of the surety bond as a
financial assurance instrument were also made at Sections 848.406, 848.407, and
848.41 1.

Finally, the Agency proposes repealing subdivision (c)(7) because it references the
financial test, which the Agency has proposed to repeal along with the other self-

insurance related provisions set forth in Section 848.415.

Section 848.404: Removal Cost Estimate

1.

(¥8)

In subsection (a) of Section 848.404, the Agency proposes (i) adding language to clarify
that the removal cost estimate must be approved by the Agency and must be for the
maximum number of tires that will be accumulated at the site at any time and (ii) striking
historical references in subdivisions (a)(1) and (a)(2).

In subsection (b), the Agency clarifies that an increase in the maximum accumulation of
used or waste tires at a site would trigger revision of the removal cost estimate.

The Agency proposes repealing subdivision (d)(2) of Section 848.404 in order to ensure

that the removal cost estimate is based only on costs to the Agency.

Section 848.406: Mechanism for Financial Assurance

Changes to Sections 848.406 include adding language to allow for the use of a surety

bond as a financial assurance mechanism.
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Section 848.407: Use of Multiple Financial Mechanisms

The Agency proposes adding provisions to Section 848.407 that would allow an owner or
operator to use a standby trust for more than one financial assurance mechanism.

Section 848.408: Use of a Financial Mechanism for Multiple Sites
The changes to Section 848.408 include replacing “mechanisms™ with “mechanism” in
the Section title and striking the last sentence regarding division of funds, which the
Agency has found impractical to administer.

Section 848.410: Trust Fund
Proposed changes to Section 848.410 include allowing the trustee to be any entity that
has the authority to act as a trustee and whose trust operations are regulated and
examined by a federal or state agency, which is consistent with 40 C.F.R. 264.143(a)(1);
requiring the trust agreement to be on a standardized form prescribed by the Agency
(rather than on the forms contained in the Appendix A to Part 848); shortening the pay-in
period from five years to three years; adding language to clarify that the first payment
into the trust must be made prior to the initial receipt of used or waste tires; and making
other changes to make the Section more consistent with 40 C.F.R. 264.143.

Section 848.411: Surety Bond Guaranteeing Payment
The Agency proposes adding Section 848.411 to Subpart D to allow owners and
operators to satisfy the financial assurance requirements of Subpart D by using a surety
bond guaranteeing payment. The language in this Section was modeled after 40 C.F.R.

264.143(b).
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Section 848.413: Letter of Credit

Proposed changes to Section 848.413 include allowing the issuing financial institution to
be any entity that has the authority to issue letters of credit and whose letter-of-credit
operations are regulated and examined by a federal or state agency, which is consistent
with 40 C.F.R. 264.143(d)(1); requiring letters of credit to be on a standardized form
prescribed by the Agency (rather than on the forms contained in the appendices to Part
848); adding a condition under which the Agency may draw on the letter of credit to
prevent a lapse in financial assurance for tire removal; and changing “Title VII” to “Title
VIII” in Section 848.413(e)(2)(D) as a technical correction.

Section 848.415: Self-Insurance for Non-commercial Sites

The Agency proposes the repeal of this Section because it is one of the riskiest available
financial assurance mechanisms, and because no owners or operators use it to provide
financial assurance for their sites.
Subpart E
Most changes to Subpart E are non-substantive and include italicizing statutory language;
removing dated language at subdivisions (a)(3) and (b) of Section 848.501; and replacing
“Subpart” with “Part” at subsection (a) of Section 848.506.
Subpart F
Changes to Subpart F include many of the substantive changes that the Agency is
proposing. These include changes at subsections (a) and (b) of Section 848.601 requiring the
registration of persons instead of vehicles, which also necessitates changes to Sections 848.602
and 848.606; exempting any owner or operator of a tire retreading facility from the registration

requirements when that person is transporting to the tire retreading facility exclusively tire
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carcasses to be retreaded at that facility; requiring the maintenance of tire tracking receipts by
tire transporters; requiring submission of an Annual Tire Transportation Report, which
necessitates the addition of Sections 848.610 and 848.611. The Agency has also proposed adding
subsection (c) of Section 848.602 in order to require tire transporters to update information on
their registration. Further, language has been added to subsection (a) of Section 848,603 to
address incomplete registration applications, and subsection (d) of Section 848.603 has been
added to provide a basis for denial of a tire transporter registration application. That change
necessitated changes to Section 848.605. Finally, at subsection (b) of Section 848.606, the
Agency proposes removing the requirement that the registration number on the truck be
removable only by destruction.
Subpart G

Subpart G contains the permitting provisions that Public Act 98-656 requires to be in
place by July 1, 2016. 415 ILCS 5/55(d-5) (West 2014). The provisions of this Subpart are
modeled after the solid waste permitting provisions in Subpart B of 35 Ill. Adm. Code 807.

Appendix A

Finally, the Agency has proposed the repeal of the illustrations in Appendix A because
some of the information contained in those standardized forms is out of date and, even if updated
in this rulemaking, is likely to be out of date before Part 848 is next amended. Part 848 has been
amended infrequently, and it is not likely that the Agency or other proponents will undertake a
rulemaking just to update standardized forms as they become out of date. Consequently, the

Agency would appreciate having the flexibility to update the forms when necessary.
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Other Non-Substantive Changes

In addition to the substantive changes described above, the Agency also has proposed that
the Board: (i) replace historical references to the Illinois Revised Statutes with references to the
[llinois Compiled Statutes; (ii) use italicized text rather than capitalized text to denote statutory
language; (iii) replace the term “which” with “that” in modifying clauses that are restrictive in
nature; (iv) replace the term “shall” with the term “must”; and (iv) rework the capitaﬁzation
scheme of a Section when some or all of its subdivisions are part of the same sentence.

III. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS

This proposal may result in new costs and technical requirements as members of the
regulated community adjust to the updated standards. However, any increase in costs should
have a limited impact. For example, the new permitting requirements being added in Subpart G
impact only the very largest of tire storage sites. Furfher, the Agency has carved out some
exemptions, such as the one from the Subpart F tire transportation requirements for persons who
are transporting used or waste tires to a tire retreading facility under a bill of lading. The Agency
has also attempted to limit the regulatory burdens imposed under Subparts B, C, and D by
limiting the most demanding requirements of those Subparts to only those large facilities that
pose the most significant risks. For these reasons, the Agency believes that any technical and
economic costs that might be imposed on individuals as a result of any changes the Agency is
proposing to Part 848 will be largely offset by increases in public health, safety, and welfare
brought about by those changes.

IVv. SYNOPSIS OF TESTIMONY
The Illinois EPA plans to present the testimony of Mr. Todd Marvel, Manager of the

Used Tire Unit of the Bureau of Land; Mr. Brian White, Manager of the Financial Assurance

21



Unit of the Bureau of Land; and Mr. Terry Gray, the technical expert retained by the Agency to
assist in the development of the revisions to these rules. Mr. Marvel will testify about the
amendments to the rules and will assist in answering questions. Mr. White will be available to
answer any questions concerning the proposed amendments to the Subpart D financial assurance
requirements, and Mr. Gray will be available to answer technical question about the impact of
the proposed regulations. Written testimony will be submitted prior to hearing in accordance

with the Board’s procedural rules.

V.  PUBLISHED STUDIES AND RESEARCH REPORTS

No published studies or research reports were used in developing the attached proposed
amendments to 35 Ill. Admin. Code 848.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By:___ /s/ James D. Stivers
James D. Stivers
Assistant Counsel
Division of Legal Counsel

DATED: 12/18/14
James D. Stivers #6293885
1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544
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AUTHORITY: Implementing Section 55.2 and authorized by'Section 27 ofthe
Environmental Protection Act [415 ILCS 5/55.2 and 27].

SOURCE: Adopted in R90-9(A) at 15 Ill. Reg. 7959, effective May 10, 1991; amended
in R90-9(B) at 16 I1l. Reg. 3114, effective February 14, 1992;; amended in R 98-9 at 22
I1l. Reg. 11420, effective June 23, 1998; amended in at IlL. Reg.

. effective .

NOTE: Statutory language is denoted by italics eapitalletters.
SUBPART A: GENERAL
Section 848.101 Applicability

Section 55 of the Hineis Environmental Protection Act (415 ILCS 5/55H—Rev—Stat—1989¢h-
+H-12par—1055) sets forth prohibitions relative to the storage, processing, disposal and
transportation of used and waste tires. This Part sets forth rules establishing further requirements
relative to the storage, processing, disposal and transportation of used and waste tires.
Notwithstanding any other provision of this Part, thisFhis Part does not apply to;

a) two-inch-minus chms sum)hed to a purchaser under a contract for purchase or
other sale Alte e -h » ; 3

b) converted tires manufactured to an exact specification and supplied to a purchaser

under a contract for purchase or other sale;eonverted; new-orreprocessed-tires:-or

c) new or reprocessed tires:Reused-tires-which-have-been-altered-to-prevent-the
accumulation-of-water:

d) reused tires altered to prevent the accumulation of water:




e) used or waste tires exempted pursuant to Section 55.1 of the Act:

) used tires located at a tire storage site at which not more than 50 used tires are
located at any one time;

g) used or waste tires managed at a municipal solid waste landfill in accordance with

a solid waste permit issued by the Agency;

h) used or waste tires altered, by shredding or slicing, and stored at the site where
burned as fuel; or

i) used or waste tires managed under, and in accordance with, a beneficial use
determination issued pursuant to Section 22.54 of the Act.

(Source: Amended in-R90-9B) at I1l. Reg.
effective ML—R@—M@%W@—F@MH&&LM—I—QQZ)

Section 848.104 Definitions

For the purposes of this Part, except as the context otherwise clearly requires, the words and
terms defined in this Section shall have the meanings given in this Sectionherein. Words and
terms not defined in this Sectionshall have the meanings otherwise set forth in the Act and rules
and regulations adopted under the Actthereunder.

"Act" means the Hlineis Environmental Protection Act [(415 ILCS 5]).

"Agency" is the Environmental Protection Agency established by the Aet.
[415 ILCS 5/3.105]

"Aisle" means an accessible, clear space that is (i) located indoors and
between each storage pile and all other storage piles, e groups of storage
piles, combustible materials, and indoor activities at the site that present a

risk of fire and (ii) maintained in a manner that provides for unobstructed
storage pile access, movement of equipmentsuitable-for-housekeeping

eperations, visual inspection of storage piles, piing-areas and fire-
fightinginitial-fire-fighting operations.

"Altered tire" means a used tire which has been altered so that it is no

longer capable of holding accumulations of water, including, but not
limited to, used tires that have been shredded, chopped, drilled with holes
sufficient to assure drainage, slit longitudinally and stacked so as not to

collect water, or wholly or partially filled with cement or other material to

prevent the accumulation of water. "Alteration” or "altering” means
4




action which produces an altered tire. [415 ILCS 5/54.01 *ALTFERED

"Converted tire" means a used tire which has been manufactured into a
usable commodity other than a tire. "Conversion” or "Converting" means
action which produces a converted tire. Usable products manufactured
from tires, which products themselves are capable of holding
accumulations of water, shall be deemed to be "converted" if they are
stacked, packaged, boxed, containerized or enclosed in such a manner as
to preclude exposure to precipitation prior to sale or conveyance. [415

ILCS 5/54.02]"

1
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"Covered Tire" means a used tire located in a building, vehicle or facility
with a roof extending over the tire, or securely located under a material so
as to preclude exposure to precipitation. [415 ILCS 5/54.031"CONVERED
HREMMEANS A-USED- TIRELOCATED-IN-ABUILDING-VEHICLE
OR-EACHLITY - WITH-A-ROOF-EXTENDING OVER-THE-TIRE -OR
SECURELY-LOCATED-UNDER-A-MATERIAL-SO-AS-TO

Aet

"Disposal” means the placement of used tires into or on any land or water
except as an integral part of systematic reuse or conversion in the regular

course of business. [415 ILCS 5/54.041"BISPOSAL " MEANS-THE
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PEACEMENT-OF-USED-HRESINTO-OR-ON-ANY-LAND-OR
WATEREXCEPT-AS- ANINTEGRALPART-OF-SYSTEMATIC
REUSE- OR-CONVERSION-IN-FHEREGUEAR-COURSE-OF

"Firebreak" means an accessible. clear space that is (i) located outdoors
and between each storage pile and all other storage piles. groups of storage
piles, buildings, property boundaries, trees, combustible ground
vegetation, combustible materials, and outdoor activities at the site that
present a risk of fire and (ii) maintained in a manner that provides for

unobstructed storage pile access, movement of equipment, visual
inspection of storage piles, and fire-fighting operations.

"Fully enclosed container" means a portable, hard-walled, lockable

receptacle that is impervious to precipitation and surface runoff. “Fully
enclosed container” does not include any container that is overfilled and
cannot. as a result, be locked.

"New tire" means a tire which has never been placed on a vehicle wheel
rim. [415 ILCS 5/54.05]"NEW-TIRE“MEANS-A-TIRE-WFHICH-HAS

NEVER BEENPLACED-ON-A-VEHICLE WHEEL RIM-—(Seetion
54.05-0fthe-Act)

"Passenger tire equivalent” means an average-sized passenger tire
weighing 22.5 pounds.

"Processing" means the altering, converting or reprocessing of used or
waste tires. [415 ILCS 5/54.06] "PROCESSING-MEANS-THE

ALTERING; CONVERTING-OR REPROCESSING OF USED OR

"Recyclable tire" means a used tire which is firee of permanent physical
damage and maintains sufficient tread depth to allow its use through
resale or repairing [415 ILCS 5/54.06a] “RECYCEABLE-FIRE>
MEANS-AUSED-TFRE-WHICH IS EREE-OF PERMANENT

PHY- SICAL-PAMAGE-AND-MAINTAINS SUFFICIENT-TREAD
PEPTFHTFOALLOWITS USE-TFHROUGHRESALE-ORREPAIRING-
(Section 54.06¢4) e fthe-Act)

"Reprocessed tire" means a used tire which has been recapped, retreaded
or regrooved and which has not been placed on a vehicle wheel rim [415

ILCS 5/54.07)."REPROCESSED-FIRE"MEANS-A-USED-FIRE-WHICH

1
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{Section 54-07-ofthe-Aet)
"Retread" or "Retreading” means the process of attaching tread to a tire

carcassthe-easing-ofused-tives.

"Reused tire" means a used tire that is used again, in part or as a whole,
bv being emploved in a particular function or application as an effective
substitute for a commercial product or fuel without having been

converted. [415 ILCS 5/54.08 "REUSED-HRE-MEANS-A-USED-HRE

"Storage’” means anv accumulation of used tires that does not constitute
disposal. At a minimum, such an accumulation must be an integral part of
the systematic alteration, reuse, reprocessing or conversion of the tire in

the regular course of business. [415 ILCS 5/54.091"STORAGEMEANS

"Tire” means a hollow ring, made of rubber or similar materials, which
was manufactured for the purpose of being placed on the wheel rim of a
vehicle. [415 ILCS 5/54.1 0" FIREV-MEANS- A-HOLLOW RING-MADE

"Tire carcass' means the internal part of a used tire containing the plies,
beads, and belts suitable for retread or remanufacture. [415 ILCS
5/54.10a“HRE-CARCASS > MEANS-FHE-INTERNAL-PART-OF-A

"Tire derived fuel"” means a product made from used tires 1o exact
specification of a system designed to accept a tire derived fuel as a
przmarv or supplemental fuel source. [415 ILCS 5/54.10b1“HRE




TO-EXACT-SPECHICATION-OFA-SYSTEM-DESIGNED-TO
ACCEPT-A-HRE-DERIVED-FUELAS-A-PRIMARY-OR

"Tire disposal site" means a site where used tires have been disposed of
other than at a sanitary landfill permitted by the Agency. [415 1LCS
SOSA T HRE-PISPOSA L ST ES MEANS A-SFFE-WHERE USED

"
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"Tire retreading facility" means a facility that retreads an average of at
least 100 tires per operating day.

"Tire stamping and die cutting facility" means a facility that stamps or die
cuts an average of at least 100 tires per operating day.

"Tire storage site" means a site where used tires are stored or processed,
other than (1) the site at which the tires were separated from the vehicle

wheel rim, (2) the site where the used tires were accepled in trade as part

of a sale of new tires, or (3) a site at which tires are sold at retail in the

regular course of business, and at which not more than 250 used tires are

kept at any time or (4) a facility at which tires are sold at retail provided
that the facility maintains less than 1300 recyclable tires, 1300 tire

carcasses, and 1300 used tires on site and those tires are stored inside a
building so that they are prevented from accumulating water. [415 ILCS

5/54.12]"FIRE-STORAGE-SITE"MEANS-A-SITE-WHERE-USED

"n
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"Tire transporter” means a person who transports used or waste tires in a
vehicle. [415 ILCS 5/54.12b“THRE-TRANSRPORTERZ MEANS A
PERSON-WHO-TRANSPORTSLUSED-OR WASTE TIRES IN A

"Two-inch-minus chips" means altered tires shredded or processed into a
pieces having no individual dimension greater than 2 inches.

"Unit of local government"” means a unit of local government as defined in
Article VII. Section 1 of the Illinois Constitution.

"Used tire" means a worn, damaged, or defective tire which is not
mounted on a vehicle and any portion of such a tire. [415 ILCS

5/54.13 "USED-HRE"MEANS-A-WORN-DAMAGED-OR

"Vehicle" means every device in, upon or bv which any person or property
is or may be transported or drawn, except devices moved bv human power
or bv animal power, devices used exclusively upon stationary rails or

tracks, and motorized wheelchairs. {415 ILCS 5/54.1 51"V EHICEE"
d VA Z», v M AL AN] DER
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"Waste tire” means a used tire that has been disposed of and any portion

of such a tire. [415 ILCS 5/54.16|"WASTE-HRE-MEANS-A-USED



(SOURCE: Amended at I1l. Reg. L
effective 2211 Reg. 11420 -cflective June 23-1998)

Section 848.105 Incorporation by Reference

a) The Board incorporates the following documentdecuments by reference:

1) NFPA 51B. “Standard for Fire Prevention During Welding, Cutting, and
Other Hot Work.,” 2014 Edition, National Fire Protection Association

(NFPA), 1 Batterymarch Park, Quincy. MA 02169- 7471 National

Consensus-Standard- NFPA231D (1980} by reference.

b) This Section incorporates no later amendments or editions.

(Source: Amended at Il Reg. , effective )

Section 848.106 Estimating the Weight of Used and Waste Tire Accumulations

a) If the weight of an accumulation of used or waste tires is unknown, its weight

may, for the purposes of this Part. be calculated by multiplying the volume of the

accumulation, measured in cubic yards, by the appropriate density factor listed
below.

1) Whole Tires in Shallow Piles.

For a used or waste tire accumulation that is not greater than 10 feet in

height and that is composed exclusively of used or waste tires that have
not been chopped or shredded, the appropriate density factor is 0.11 tons
per cubic yard, unless the tires in the accumulation are stacked or laced. in

which case the appropriate density factor is 0.17 tons per cubic yard.

2) Whole Tires in Deep Piles.
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3)

For a used or waste tire accumulation that is greater than 10 feet in height
and that is composed exclusively of used or waste tires that have not been
chopped or shredded, the appropriate density factor is 0.13 tons per cubic
vard. unless the tires in the accumulation are stacked or laced. in which
case the appropriate density factor is 0.17 tons per cubic yard.

Coarse Shreds in Shallow Piles.

4)

For a used or waste tire accumulation that is not greater than 10 feet in
height and that is composed exclusively of used or waste tires that have
been chopped or shredded into pieces having any dimension that is greater
than or equal to 4 inches. the appropriate density factor is 0.36 tons per

cubic yard.

Coarse Shreds in Deep Piles.

3)

For a used or waste tire accumulation that is greater than 10 feet in height
and that is composed exclusively of used or waste tires that have been
chopped or shredded into pieces having any dimension that is greater than
or equal to 4 inches, the appropriate density factor is 0.44 tons per cubic

yard.

Fine Shreds in Shallow Piles.

6)

For a used or waste tire accumulation that is not greater than 10 feet in
height and that is composed exclusively of used or waste tires that have
been chopped or shredded into pieces having no dimension that is greater
than or egual to 4 inches, the appropriate density factor is 0.47 tons per

cubic yard.

Fine Shreds in Deep Piles.

]

For a used or waste tire accumulation that is greater than 10 feet in height
and that is composed exclusively of used or waste tires that have been
chopped or shredded into pieces having no dimension that is greater than
or equal to 4 inches, the appropriate density factor is 0.58 tons per cubic

yard.

Mixtures of Coarse and Fine Shreds in Shallow Piles.

For a used or waste tires accumulation that is not greater than 10 feet in
height and that is composed of used or waste tires that have been chopped
or shredded not only into pieces having no dimension that is ereater than

11



or equal to 4 inches but also into pieces having a dimension that is greater

than or equal to 4 inches, the appropriate density factor is 0.47 tons per
cubic yard.

8) Mixtures of Coarse and Fine Shreds in Deep Piles.

For a used or waste tires accumulation that is greater than 10 feet in height
and that is composed of used or waste tires that have been chopped or
shredded not only into pieces having no dimension that is greater than or
equal to 4 inches but also into pieces having a dimension that is greater
than or equal to 4 inches, the appropriate density factor is 0.58 tons per

cubic yard.

b) A used or waste tire storage pile may be divided into more than one accumulation
of used or waste tires for the purposes of making the calculation described in
subsection (a) of this Section.

(Source: Added at 11l. Reg. . effective )

SUBPART B: MANAGEMENT STANDARDS

Section 848.201 Applicability

a)

b)

c)

Except to the extent exempted by subsection (b) or (¢) of this Section, the owners

and operators of tire storage sites and the owners and operators of tire disposal

sites are subject to this Subpart. This-Part-dees-not-apply-to-used-and-waste-tires
exempted-pussuant-to-Section 55.1 of the Act.

The owners and operators of any tire retreading facilities at which less than
10,000 but more than 5,000 used or waste tires are located on site at any one

time and at which the requirements of Sections 848.202(b)(3) and 848.203 are
met, as well as the owners and operators of any tire stamping and die cutting
facilities at which less than 10,000 but more than 5,000 used or waste tires are
located on site at any one time and at which the requirements of Sections
848.202(b)(3) and 848.203 are met, are otherwise exempt from this Subpart
with respect to those facilities.

The owners and operators of any tire retreading facilities at which 5,000 or

fewer used or waste tires are located on site at any one time and at which the
requirements of Section 848.202(b)(3) are met, as well as the owners and
operators of any tire stamping and die cutting facilities at which 5,000 or fewer
used or waste tires are located on site at any one time and at which the
requirements of Section 848.202(b)(3) are met, are otherwise exempt from this

Subpart with respect to those facilities. Owners-and-operators-of tire-storage-sites
12




(Source: Amended at  Ill. Reg. . effective )

Section 848.202 Requirements

a)

b) Owners and operators of anyAt sites at which more than 50 used or waste tires are

located at any one time mustthe-owneroroperator-shall comply with the

following requirements:

1 No used or waste tires shall be placed or accumulated outside of a building
or fully enclosed container, unless the used or waste tires are placed on or
accumulated in a storage pile that is separated from:

13



A) all other storage piles by a firebreak that is not less than 40 feet

wide;

B) all buildings. whether on or off site, by a firebreak that is not less
than 50 feet wide;

C) all of the site’s property boundaries by a firebreak that is not less
than 50 feet wide:

D) all outdoor activities at the site that present a risk of fire by a
firebreak that is not-less than 250 feet wide;

E) all trees by a firebreak that is not less than 100 feet wide:
F) all grass, weeds, brush, and combustible ground vegetation by a

firebreak that is not less than 40 feet wide; and

Q) any combustible material not listed above by a firebreak that is not
less than 40 feet wide.

2) No used or waste tires shall be placed or accumulated outside of a building

or fully enclosed container, unless they are placed on or accumulated in a
storage pile (i) that is no more than 10 feet high by 50 feet wide by 100

feet long and (ii) that has no side slope angle that exceeds 60 degrees from
horizontal.

3 No used or waste tires shall be placed or accumulated on site unless they
are drained of water and prevented from accumulating water thereafter.

4) If more than 20 used or waste tires are accepted at the site from a vehicle
that fails to display the placard required under Subpart F. then the owner
or operator of the site must collect the following information and forward
it to the Agency within 5 business days afier accepting the tires:

A) the name, address, and driver’s license number of the person

driving the vehicle;

B the license plate number and vehicle identification number (VIN
of the vehicle; and

C) any available information about the sources of the tires being
accepted.

14



- 5) No used or waste tires shall be placed or accumulated on site in any area
where the grade of the ground surface exceeds two percent slope, unless
the used or waste tires are stored within a berm or other structure that
satisfies the requirements of subdivision (d)(1)(C) of this Section.

6) All activities at the site that present a risk of fire must be conducted either
(i) within a building and in accordance with Section 848.204(c)(4) or (i1)
outdoors and separated from all used or waste tires by at least 250 feet.

15



In addition to the requirements set forth in subsection (b), owners and operators of

any sites at which more than 60 tons of used or waste tires are located at any one

time mustthe-ewner-or-operater-shall comply with the following requirements: at

1) TheA contingency planning and emergency response requirements of

Section 848.203 must be metplan-which-meets-the-requirements-of Seetion

2) The recordkeeping and reporting requirements of Subpart C mustshall be
met.

3) A tire storage plan that is designed to ensure compliance with the
requirements of this Section must be developed for the site and must be
adhered to at all times. A copy of the plan must be maintained on site and
must be made available at the site for inspection and photocopying by the
Agency dunng normal busmess hours Useder—aaste—bme&shaﬂ-ﬂet—be

16
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In addition to the requirements set forth in subsections (b) and (c), owners and
operators of any sites at which more than 125 tons of used or waste tires are

located at any one time mustthe-ewner-or-operator-shall comply with the

following requirements;at-sites-at-which-mere-than10;000-used-or-waste-tires-are
loeated:

1y

No used or waste tires shall be placed or accumulated outside of a building

or fully enclosed container. unless:

A) theThe-area-ofthe-site-where used or waste tires are stored in an

B)2)

o8)

area shall-be completely surrounded by fencing that is (i) at least 6
feet high and (ii) in good repair whieh-is-notless-than-6-feet-in
hetght;

the entrancesEntranee to the area where the used or waste tires are
located areshall-be controlled at all times by an attendant, locked
entrancesentranee, television monitors, controlled roadway access,
or other equivalent mechanisms;-

theThe-area-ofthesite-where used or waste tires are stored-shall-be
completely surrounded by an earthen berm or another walled,
impermeable, abovegroundether structure that is, in either case, not
less than 2 feet in height, and capable of containing runoff
resulting from tire fires, and crossed by a stabilized roadway at not
less than 2 points of access that are sufficiently separated from one
another to provide 2 independent means of ingress and egress

during fire conditions; andaceessible-by-fire-fighting-equipment;
17




2)

D) one or more stabilized roadways provide fire-fighting personnel

and equipment access to all portions of the tire storage area.

No used or waste tires shall be placed or accumulated within 250 feet

3)

horizontally of the ground surface directly beneath any electrical power

line that has a voltage in excess of 750 volts or that supplies power to a
fire emergency system.

The perimeter of each group of storage piles at the site must be separated

(Source: Amended at

at all times from the perimeter of all other groups of storage piles at the
site by a firebreak of at least 75 feet. No group of storage piles may be
composed of more than 3 individual storage piles, and no storage pile in

such a group may have dimensions greater than those described in
subdivision (b)(2) of this Section.

I1l. Reg. . effective 161

Reg. 3114, effective Hebruary 14,-1992)

Section 848.203

Contingency Planning and Emergency ResponsePlan

Owners and operators of any sites at which more than 60 tons of used or waste tires are
located at any one time must:a)}-fan-owner-or-operator-of a-tire-storage-site or-tire

disposal-site-is required-by Section-848:202-te-have-a-contingeney-plan-under-this
See%m—m&eww%peﬁm—ﬂmstmwﬁheeemmgemyﬁmequﬁefmmﬁﬁﬂm

a)b)

establish and maintain, for each site that is subject to the requirements of
this Section, a Fhe contingency plan that:

1) minimizesbe-designed-to-minimize the hazards to human health

and the environment from fires and run-off of contaminants

resulting from fire:and-from-disease-spreading-mosquitees-and

2)e)  isTheprovisions-of this-plansust-be carried out immediately
whenever there is a fire;er-evidence-ofmesquite-production-in
used-or waste-tires.

18



b)

3)é)

4)e)

3)

describesThe-contingeney-plan-must-deseribe the actions site

personnel must take in response to fires and; run-off resulting from

tire fires;;-and-meseguito-breeding-inused-er-waste-tires:

describesThis-contingeney-plan-must-inelude evacuation
procedures, including, but not limited to.forsite-persennel-which
deseribe-signals-te-be-used-to-begin evacuation signals, primary;

evacuation routes, and alternate evacuation routes to be used €in

contains an up-to-date emergency equipment list that not only

6)

identifies all emergency equipment at the facility, such as fire-
extinguishing systems, fire-suppression material, spill-control
equipment, decontamination equipment, and communication and.
alarm systems (internal and external), but also describes the
physical location and capabilities of each listed item: and

provides the name,. address. and telephone number of an emplovee

designated as the primary emergency coordinator responsible for
coordinating emergency response measures at the site, as well as
an up-to-date list of all alternate emergency coordinators. listed in
the order in which they will assume responsibility for coordinating
emergency response measures at the site in the event that the
primary emergency coordinator or another alternate emergency
coordinator is unavailable:

ensure that all emergency equipment at the site is at all times clean and fit

c)

for its intended purpose:

submit a copy of the contingency plan, and all revisions to the plan, to the

d)H

local fire department and obtain, and keep on file for review by the

Agency. a certificate stating that the plan and all plan revisions have been

submitted to and approved by the fire department;

maintain aA copy of the contingency plan and all revisions to the plan
must-be-maintained at the site at all times and make the plan available for

nspection and photocopvlng by the Agency during nonnal busmess




e)g) review and amend theThe contingency plan must-bereviewed-and
amended within 30 days after:

1) any fire occurs at the site:

2) the site changes in its design, construction, operation, maintenance,

or other characteristics in a way that either (i) increases the

potential for a fire at the site or the release of run-off from a fire at
the site or (ii) changes the response necessary in a related
emergency at the site;-ifthe-plan-fatlsin-an-emergeney-or

3) the list of emergency coordinators for the site changes; or

4) the list of emergency equipment at the site changes:-

f)}  ensure that atAt all times the primary emergency coordinator or an
alternate emergency coordinator isthere-must-be-at-least-one-employee;
either on the site premises or on call; that the primary;-with-responsibility
for-coordinating-all-emergeney response-measures—This emergency

coordinator and alternate emergency coordinators are must-be familiar
with all aspects of the contingency plan, all operations and activities at the
site, the location of all records within the site, and the site layout; and that
the primary emergency coordinator and all alternate emergency
coordinators—ta-additien;-this-persen-must have the authority to commit

the resources needed to carry out the contingency plan;

notify the Agency immediately if a fire occurs at the site and immediatel

begin managing in accordance with all applicable federal and state laws
and regulations all contaminated soils, contaminated waters, and other
wastes and materials resulting from the fire; and

h) within 15 days after each incident that requires implementation of the

contingency plan, submit to the Agency in writing an incident report that
includes, at a minimum:

1) the name, address. and telephone number of the site owners and
operators;

2) the name, address. and telephone number of the site;

3 the date, time. and type of incident (e.g.. fire or explosion);

4) the type and quantity of materials involved in the incident;
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{Source: Amended at

5) the extent of injuries, if any:

6) an assessment of actual or potential hazards to human health or the

environment as a result of the incident;

7 the estimated quantity and disposition of released material that

resulted from the incident; and

8) a plan and schedule for completing all site remediation required
under all applicable federal and state laws and regulations.

Ill. Reg. , effective )

Storage of Used and Waste Tires Within Buildings

Owners ander operators of tire storage sites or tire disposal sites who store used or
waste tires within buildings mustshall meet the requirements of this Section.

No usedUsed or waste tires shallmay be stored within a building, unlessif:

Section 848.204
a)
b)

1)

2)

3)

4)
c)

the tires are drained of all water prior to placement in the building;

all of the building's windows and doors are in working order and are
secured to prevent unauthorized access;

the building is fully enclosed and has a roof and sides thatwhieh are
impermeable to precipitation; and

the building is not a single family home or othera residential
buildingdweHing.

In addition to the requirements set forth in subsection (b), if more than 60 tons
0f500-er used or waste tires are located at any one time at the site stered-within-a

building, then the owners and operators of the site mustewner-or-eperator-shall:

1)

develop, a-tire-sterage-plan in consultation with the local fire department, a
tire storage plan for all used or waste tires that are stored within any
building at the site. which muster-the-state-fire-marshal-meeting-the

o llowi , )

A) take into considerationthe-plan-shall-be-developed-by-considering

the type of building to be used for tire storage (e.g., e warehouse

or former grain elevator); and the type of used or waste tires being
stored (e.g., e: whole or shredded);
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2)

3)

4)

B)

&)

identify, at a minimum,the-plan-shall-inelude;but-not-be-limited-to:

the tire storage arrangement; aisle spacingaisle-space-if necessary;
clearance distances between storagetire piles and the building walls

and ceiling, unit heaters, furnaces, ducts.duet-furnaces and
sprinkler deflectors; and points of access for fire-fighting te-fire
fighting personnel and equipment; and

be maintained on site, adhered to at all times. made available for
inspection and photocopying by the Agency during normal
business hours, and include the following certification signed by
the owner or operator: “I certify that this tire storage plan has been
developed in consultation with the local fire department and that a
copy of this tire storage plan has been filed with the local fire
dcgartment ,a—eepy—eﬂhe—t-lreﬁeﬂge-pl&n-sml%e-ﬁedaw%ﬁhe

meet the contmgency glarmmg and cmergcncv response requ1rementsha»ve

848 203 &Hd

of Section

meet the recordkeeping and reporting requirements of Subpart C; and-

while conducting in any building at the site any riveting, welding, flame

cutting, or other activity that presents a risk of fire, comply with the NFPA

51B standard for fire prevention during welding, cutting, and other hot

work.

(Source: Amended at

11l. Reg. , effective )

Section 848.205

a)

Pesticide Treatment

Owners ander operators of tire storage sites or tire disposal sites treating used or

waste tires with pesticides mustpursuant-to-this Part-or Title XIV-of the-Aet:

1Da)

usebise a pesticide labeled labelled for control of mosquito larvae unless
an adult mosquito problem is identified;-
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2)b)

maintainMaintamn a record of pesticide use at the site, which provides:
Such-a-record-shallinelude the following information for each application:

A)H dateBate of pesticide application;
B)2} numberNumber of used or waste tires treated;

)3y amountAsmeusnt of pesticide applied; and

D)4 typeTFype of pesticide used.

b)dy Persons applying pesticides to used orand waste tires must comply with the

requirements of the Illinois Pesticide Act [415 ILCS 60]dH—Rev—Stat—1989-¢ch-
S;-par—801-et-seq). Information is available from:

(Source: Amended at

Ilinois Department of Agriculture

Bureau of Environmental ProgramsPlant-&-Apiary-Protection
State Fairgrounds

P.O. Box 19281

Springfield, IL 62794-9281

Ill. Reg. . effective 161

Reg—3114effective February-14-1992)

Section 848.206

Exemptions for Tire Retreading Facilities (Repealed)
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(Source: Repealed at 111l Reg. . effective

Added at 16 HL—Reg— 3 Hd-offeetive Bebruary-14.4992)

Section 848.207 Exemptions for Tire Stamping and Die Cutting Facilities (Repealed)
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(Source: Repealed at _ IlIl. Reg. , effective

Added-at-16-Hl—Reg—3H4effective Eebruary14+1992)

Section 848.208 Exemptions for Sites with a Tire Removal Agreement (Repealed)

(Source: Repealed at  Ill. Reg. , effective
Added-at-16-H—Reg—3 114 —effective Eebruary14,1992)

SUBPART C: RECORDKEEPING AND REPORTING

Section 848.301 Applicability

a) Except to the extent exempted under subsectlon (b) or (¢) of this Section, the
owners and operatorsthe '
eperator of anya tire storage sites at which more than 60 tons of used or waste
tires are located at any one time, as well as the owners and operators of anysite-er
a tire disposal sites at which more than 60 tons of used or waste tires are located

at any one time, are subxect to '[hlS Subpaﬂs&’ze—whe%s«requeé—b%emaﬂagemeﬂt

b) The owners and operators of any tire retreading facilities at which less than
10,000 but more than 5,000 used or waste tires are located on site at any one”
time and at which the requirements of Sections 848.202(b)(3) and 848.203 are
met, as well as the owners and operators of any tire stamping and die cutting
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c)

facilities at which less than 10,000 but more than 5,000 used or waste tires are
located on site at any one time and at which the requirements of Sections

848.202(b)(3) and 848.203 are met, are exempt from this Subpart with respect

to those facilities.

The owners and operators of any tire retreading facilities at which 5,000 or

fewer used or waste tires are located on site at any one time and at which the
requirements of Section 848.202(b)(3) are met, as well as the owners and
operators of any tire stamping and die cutting facilities at which 5,000 or fewer
used or waste tires are located on site at any one time and at which the

requirements of Section 848.202(b)(3) are met, are exempt from this Subpart

with respect to those facilities.

(Source: Amended at  Ill. Reg. . effective )

Section 848.202 Records

a) The owner and operator must keep the fo llowmg recordssh&l-l—keq&-a—reeefd—ef
1) Daily Tire Record;
2) Annual Tire Summary; and
3) Tire Tracking Receipts.
b) Each Annual Tire Summary submitted to the Agency mustshall be in a form as
prescribed by the Agency.
(Source: Amended at _IIL. Reg, , effective )

Section 848.303 Daily Tire Record

a)

b)

The owner or operator mustshall maintain the Daily Tire Record at the site; such
record must be maintained in a form and format prescribed by the Agency and
mustshall include the day of the week, the date, the Agency designated site
number and the site name and address.

InformationThe-folewinginformation relative to the daily receipt and disposition
of used and waste tires at the site mustshall be recorded in the Daily Tire Record,

including. but not limited to:

1) the name and registration number of each tire transporter who transported
used or waste tires to the site during the operating day and theThe weight,
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2)

3)

4)

in tons, ervelume of used or waste tires received at the site from the
transporter during the operating business day:-

the name and registration number of each tire transporter who transported
used or waste tires from the site during the operating day; theThe weight,

1n tons, er-velume of used or waste tires transported from the site by the
transporter during the operating business day; and the name, address. and

telephone number ofand the destination facility;efthe-tires-so-transperted:

the weiglht. in tons. of used or waste tires burned or combusted at the site
during the operating day; andFhe-total number-ofused-or-waste tires

ol v <)

the weight, in tons, of used or waste tires remaining at the site at the
conclusion of the operating dayThe-weight-or-volume-ofused-or-waste
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c)h)

Entries on the Daily Tire Record as required to be made under paragraph (1) or
(2) of subsection (b) of this Section mustby-subseetion-(a)-shall be made
contemporaneously with the receipt or transport of each load, unless the owner or
operator uses a different method of recording the required information which
ensuresassures that required information can be entered on the Daily Tire Record
by the end of each operatingbusiness day, in which case the information must be
recorded in the Daily Tire Record by the end of each operatingbusiness day.
Where an alternative method of contemporaneous recording is used, that record,
in addition to the Daily Tire Record, must be maintained in accordance with the
record retention provisions of Section 848.307848-305. All other entries required
to be made in the Daily Tire Record under this Section shall be made at the end of
each operating day.

(Source: Amended at __Ill. Reg. , effective )

Section 848.304 Annual Tire Summary

a)

The owner or operator must submitshall-maintain an Annual Tire Summary to the

Agency for each calendar year. The Annual Tire Summary must be in a form and
format prescribed by the Agency and mustat-the-siter-sueh-reeord-shall include the

Agency designated site number, the site name and address, and the calendar year
for which the summary applies.
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b) InformationThe-foHowing-information relative to the annual receipt and
disposition of used and waste tires at the site mustshal be recorded in the Annual
Tire Summary, including, but not limited to:-
1) theFhe weight, in tons, exvelume of used or waste tires received at the site
during the calendar year;-
2) theThe weight, in tons, er-velame of used or waste tires transported from
the site during the calendar year:-
3) the weight. in tons, of used or waste tires burned or combusted at the site
durmq the calendar year; and%e%e%a}—ﬁambeﬁisedef—wasteﬂfes
4) the weight, in tons, of used or waste tires remaining in storage at the site at
the conclusion of the calendar yearFhe-weight-or-volume-ofused-or-waste
tires-combusted-during-the-ealendar—year.
c) The Annual Tire Summary mustshal be received by the Agency on or before
January 31 of each year and mustshal cover the preceding calendar year.
(Source: Amended at _ Ill. Reg. , effective )

Section 848.305 Tire Tracking ReceiptsRetention-of Records

a)

Upon receiving anv used or waste tires at the site, the owner or operator must

b)

provide a receipt to the transporter and keep a copy of the receipt. The receipt
must include all of the following: the signature of the owner or operator: the name
and registration number of the tire transporter; the signature of the tire transporter:
the name, address, and telephone number of the site where used or waste tires
were received; the date the used or waste tires were received at the site: and the
number or weight, in tons, of used or waste tires received at the site.

Upon transporting any used or waste tires from the site. the tire transporter must

c)

provide a receipt to the owner or operator and keep a copy of the receipt. The
receipt must include all of the following: the signature of the owner or operator;
the name and registration number of the tire transporter; the signature of the tire
transporter:; the date the used or waste tires were transported from the site; the
number or weight, in tons, of used or waste tires transported from the site: and the
destination(s) of the used or waste tires.

Owners and operators must maintain on site a record of the receipt and disposition

of all used or waste tires. including. but not limited to. (i) receipts for anvy used or
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waste tires received at the site and (ii) receipts for any used or waste tires that are

transported from the site.

d) The tire tracking receipts required under this Section and Section 848.607 shall be
ona form prescribed by the Agency Copies-ofallrecordsrequired-to-be-kept

(Source: Former Section 848.305 renumbered to Section 848.307; new Section 848.305 adopted

at __ Ill. Reg. , effective )

Section 848.306 Certification

a) All records, summaries, and e¥ reports submitted to the Agency as required by
this Subpart mustshall be signed by a person designated by the owner or operator
as responsible for preparing and reviewing thosesueh documents as part of his or
her duties in the regular course of business.

b) Any person signing a document submitted under this Part mustshall make the
following certification:

I certify that I am responsible for preparing and reviewing this document
and that this document and all attachments were prepared under my
direction or supervision as part of my duties in the regular course of
business. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge
and belief, true, accurate, and complete. [ am aware that there are
significant penalties under Section 44 of the Environmental Protection Act
including the possibility of fine and imprisonment for knowingly
submitting false information.

(Source: Amended at  Ill. Reg. , effective )

Section 848.307 Retention of Records

Copies of all records required to be kept under this Subpart shall be retained by the owner and
operator for three vears and shall be made available at the site during the normal business hours

of the operator for inspection and photocopying by the Agency.

(Source: Section 848.307 renumbered from Section 848.305 at  [ll. Reg.
. effective B |
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SUBPART D: FINANCIAL ASSURANCE

Section 848.400 Scope and Appliéability

a)

b)

(Reserved). Thi art-applic ; 3 ora e
o di L sites,ex ) i e o

Except to the extentUnless exempted by subsection (¢) of this Section, owners
and operators of tire storage sites and owners and operators of tire disposal sites
mustskall comply with this Subpart:

1) priorPrier to storing or disposing any used or waste tires, for sites where
used or waste tires are first stored or disposed on or after January 1, 1992;

2) byBs¥ January 1, 1992, for sites where used or waste tires are disposed or
stored prior to January 1, 1992.

Owners and operators of tire storage sites and owners and operators of tire

disposal sites are exempt from this Subpart with respect to the following types of
sites:

1) sitesSites where the real estate of the site is owned by:

A) theThe United States or one of its agencies;

B) theThe State of Illinois or one of its agencies; or
O aA unit of local government-
2)
3)
4) sitesSites where, as reported in the annual notice of activity, 60 tons or

less ofthan-5000 used or waste tires, other than two-inch-minus chips, are

stored at the site and less than 50 used or waste tires have been disposed.
Provided, however, that this exemption does not apply if the owner or
operator has been issued, in any calendar year, pursuant to Section 55.5 of
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the Act, more than one written notice of violation of Section 55¢(a)—(b)-er
(e} of the Act:-

5) sites for which a tire removal agreement has been approved by the Agency
pursuant to Subpart E;

6) any tire retreading facilities, or tire stamping and die cutting facilities, at
which: (i) less than 10,000 but more than 5,000 used or waste tires are
located on site at any one time and (ii) the requirements of Sections
848.202(b)(3) and 848.203 of this Part are met; and

7 any tire retreading facilities, or tire stamping and die cutting facilities, at
which (i) 5,000 or fewer used or waste tires are located on site at any
one time and (ii) the requirements of Section 848.202(b)(3) of this Part
are met.

(Source: Amended at  Ill. Reg. . effective )

Section 848.401 MaintainingUpgrading Financial Assurance

a)

b)

Except as otherwise provided in subsection (b) of this Section, theFhe owner or

operator must at all timesshall maintain financial assurance in an amount equal to
or greater than the current approved removal cost estimate calculated pursuant to
Section 848.404 a ies-except-as-otherwi ided eetion (b

Within 60 days after the occurrence of any event listed in this subsection (b),

theFhe owner or operator mustshal increase the total amount of financial
assurance to an amount that isse-as-te equal to or greater than the current

approved removal cost estimate calculated pursuant to Section 848.404within-90
days afler any of the following occurrences:

1) An-inerease-in the current approved removal cost estimate increases; or

) = ATV EOALIE = S¥aF=Ta
PH—d =, -y -0 ety OSSO

2) A-deerease-in the value of a trust fund established pursuant to Section
848.410 decreases.;

(Source: Amended at 111, Reg. , effective )
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Section 848.402 Release of Financial Institution

The Agency mustshall release a trustee, bank, surety. or other financial institution as soon as
practicable after the owner or operator makes a written request for release and demonstrates that

either one of the following events has occurredswhes:

a)

b)

theAsn owner or operator has substituted alternate substitutes-alternative financial
assurance that meets the requirements of this Subpart such that the total financial
assurance for the site is equal to or greater than the current approved removal cost
estimate, without counting the amounts to be released; or

theThe Agency has releasedreleases the owner or operator from the requirements
of this Subpart following completion of removal.

(Source: Amended at _IlIL. Reg. . effective )

Section 848.403 Application of Proceeds and Appeal

a)

b)

The Agency may sue in any court of competent jurisdiction to enforce its rights
under financial instruments used to provide the financial assurance required under
this Subpart. The filing of an enforcement action before the Board is not a
condition precedent to such an Agency action, except when this Subpart or the
terms of the instrument provide otherwise.

As provided in Titles VIII and IX of the Act and 35 I1l. Adm. Code 103 and 104,
the Board may order that an owner or operator modify a removal plan or order
that proceeds from financial assurance be applied to the execution of a removal
plan.

The following Agency actions may be appealed to the Board as a permit denial
pursuant to 35 [ll. Adm. Code 105:

1) a/ refusal to accept financial assurance tendered by the owner or operator;

2) a/ refusal to release the owner or operator from the requirement to
maintain financial assurance;

3) aA refusal to release excess funds from a trust;
4) a refusal to approve a reduction in the penal sum of a bond; or
5) a# refusal to approve a reduction in the amount of a letter of credits.
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test:

(Source: Amended at  I1l. Reg. , effective )

Section 848.404 Removal Cost Estimate

a) No later than January 1 of each year, theThe owner or operator mustshall submit
to the Agency, for approval, a written estimate of the cost of removing the
maximum number of alused and waste tires that will be accumulated atfrem the
site at any time. This cost estimate shall be submitted by the owner or operator
along with the annual notice of activity required under subsection (d) of Section

55 of the Act.

b) In addition. theThe owner or operator mustshall revise the removal cost estimate

and submit the revised estimate for Agency approval before making or having
made at the site any change that would increasewhenever-a-change-in-the remeval

p-}&ﬂ—mefeases the removal cost estimate, including, but not limited to, an increase
in the maximum accumulation of used or waste tires that will be accumulated at

the site at any one time.
c) (Reserved). The-eost-estimate equals-the-larger-ofthe following:

d) The owner or operator mustshall base the removal cost estimate on costseither:

1——~Cests to the Agency under a contract to perform tire removal actions in the
area in which the site is located:-er




€) The removal cost estimate must, at a minimum, include all costs for all activities
necessary to remove all used and waste tires in accordance with all requirements
of this Part.

1) Once the owner or operator has completed an activity described in subsection (e),
the owner or operator may revise the removal cost estimate indicating that the
activity has been completed, and zeroing that element of the removal cost

estimate.
(Source: Amended at  Ill. Reg. , effective )
Section 848.406 Mechanisms for Financial Assurance

The owner or operator may useutilize any one of the following mechanisms to provide financial
assurance for removal of used and waste tires or may use a combination of these mechanisms to
the extent authorized under Section 848.407:

a) a4 trust fund (Section 848.410);

b) a surety bond guaranteeing payment (Section 848.411): or

o)) aA letter of credit (Section 848.413);.

(Source: Amended at  Ill. Reg. , effective )

Section 848.407 Use of Multiple Financial Mechanisms

An owner or operator may satisfy the requirements of this Subpart by establishing more than one
financial mechanism per site. These mechanisms are limited to trust funds, surety bonds
guaranteeing payment, and letters of credit. The mechanismsmeehanism must be as specified in
Sections35-Hi-Adm—Ceode 848.410, 848.411, and 848.413, respectively, except that it is the
combination of mechanismsmeehanism, rather than anythe single mechanism that;-whieh must
provide financial assurance for an amount at least equal to the current approved removal cost
estimate. [fan owner or operator uses a trust fund in combination with a surety bond or a letter
of credit. he or she may use the trust fund as the standby trust fund for the other mechanisms. A
single standby trust fund may be established for two or more mechanisms. The owner or operator
may use any or all of the mechanisms specified in Sections 848.410, 848.411, and 848.413 of
this Part to provide for removal.

(Source: Amended at _ Ill. Reg. , effective )

Section 848.408 Use of a Financial MechanismMechanisms for Multiple Sites
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An owner or operator may use a financial assurance mechanism specified in this Subpart to meet
the requirements of this Subpart for more than one site. Evidence of financial assurance
submitted to the Agency must include a list showing, at a minimum, for each site, the Agency
designated site number, the name and; address of the site, the name and address of the site owner

and the site operator, the Agency-approved removal cost estimate for the site, and the amount of
funds assured for the site by the mechanism. The amount of funds available through the

mechanism must be no less than the sum of funds that would be available if a separate
mechanism had been established and maintained for each site. The amount of funds available to
the Agency must be Sufﬁment to remove uscd and waste t1res from all of the owner or operators

(Source: Amended at  Ill. Reg. . effective )

Section 848.410 Trust Fund

a) An owner or operator may satisfy the requirements of this Subpart by establishing
a trust fund thatwhieh conforms to the requirements of this Section and submitting
an originallyeriginal signed duplicate of the trust agreement to the Agency.

b) The trustee mustshal be an entity thatwhieh has the authority to act as a trustee
and whose trust operations are regulated and examined by a federal or state

agency.:

c) The trust agreement must be on forms prescribed by the Agencythe-forms
specified-in-Appendix-A; Hhustration-4, and-the-trust-agreement must be
accompanied by a formal certification of acknowledgment; on athe form
prescribed by the Agencvspeerﬁed—m—ﬁxppeﬂdﬂ—A—H-hlﬁt—Fa{m—B, and must
contain provisions addressing, at a minimum. the establishment, management. and
termination of the trust and a schedule listing, at a minimum, the sites covered by
the trust and the current approved removal cost for each of those sites. The

schedule required under this subsection (c) must be in the form prescribed by the
Agency and must be updated within 60 days after a change in the amount of the
current approved removal cost for any site covered by the trust.
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d)

Payments into the trust:

1y

3)

4)

5)

6)

The owner or operator mustshall make a payment into the trust fund each
year during the pay-in period. However. after expiration of the pay-in
period, neither the owner nor the operator may use a pay-in period to fund

the trust and must instead make a lump sum payment to further fund the
trust.:

The pay-in period is threefive years and-—The-pay-in-period commences on
¢ e following times, whi s later

A)——On the date any of the sites covered by the trust agreementthe-site
first receives used or waste tires.-ef

B)——On-January-1-1992.

Annual payments are determined by the following formula:
Annual payment = (CE-CV)/Y
where:

CE = Current total approved removal cost estimate for all sites
covered by the trust agreement

CV = Current value of the trust fund

Y = Number of years remaining in the pay in period.

The owner or operator mustshall make the first annual payment before
used or waste tires are received at a site covered by the trust acreement

prior-to-beginning-ofthe-pay-in-peried. Before receiving used or waste

tires at a site covered by the trust agreement, theThe owner or operator

mustshall alsos-prier-to-the-beginning-of the pay-in-period; submit to the

Agency a receipt from the trustee for the first annual payment.

Subsequent annual payments must be made no later than 30 days after
each anniversary of the first payment.

The owner or operator may either accelerate payments into the trust fund;
or may deposit the full amount of the current approved removal cost
estimate at the time the fund is established.
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8)

The owner or operator mustshall maintain the value of the fund at no less
than the value the fund would have if annual payments were made as
specified in subsection (d)(3).

[f the owner or operator establishes a trust fund after having used one or
more alternative mechanisms, the first payment must be in at least the
amount the fund would contain if the trust fund were established initially
and payments made as provided in subsection (d)(3).

e) The trustee must-shal evaluate the value of the trust fund annually; as of the
anniversary of the day the trust was created or on such otherearker date as may be

provided in the agreement. Within 30 days after the evaluation date each year,
theFhe trustee must furnishshall-netify the owner or operator and the Agency with
a statement confirminger the value of the trust fundwithin30-days-after-the

evaluation-date. The failure of the owner or operator to object in writing to the
trustee within 90 days after the statement has been furnished to the owner or

operator and the Agency constitutes a conclusively binding assent by the owner

or operator, barring the owner or operator from asserting any claim or liability
against the trustee with respect to matters disclosed in the statement.

f After the pay-in period is completed. whenever the removal cost estimate
changes. the owner or operator must compare the new estimate with the trustee's
most recent annual valuation of the trust fund. If the value of the fund is less than
the amount of the new estimate. the owner or operator must, within 60 days after
the change in the removal cost estimate, either deposit an amount into the fund so
that its value after this deposit at least equals the amount of the removal cost

estimate, or obtain other financial assurance as specified in this Subpart to cover
the difference.

2}  Release of excess funds:

1)

2)

If the value of the trust fundfinaneial-assuranee is greater than the total
amount of the current approved removal cost estimate, the owner or
operator may submit a written request to the Agency for a release of the
amount in excess of the current approved removal cost estimate.

If an owner or operator substitutes other financial assurance as specified in

this Subpart for all or part of the trust fund. he or she may submit a written

request to the Agency for release of the amount in excess of the current
approved removal cost estimate covered by the trust fund.

As soon as practicableWithin-60-days after receiving a request from the
owner or operator for a release of funds pursuant to this subsection (g), the

Agency mustshall instruct the trustee to release to the owner or operator
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such funds as the Agency specifies in writing to be in excess of the current
approved removal cost estimate.

h)e) Reimbursement for removal expenses:

1y

2)

3)

After initiating removal, an owner or operator, or any other person
authorized to perform removal, may request reimbursement for partial or
final removal expenditures, by submitting itemized bills to the Agency.
The owner or operator may request reimbursements for partial closure

only if sufficient funds are remaining in the trust fund to cover the costs of
removal.

As soon as practicableWithin-60-days-after receiving the itemized bills for
partial or final removal activities, the Agency mustshalt determine whether
the expenditures are in accordance with the removal plan. If the Agency
determines, based on such information as is available to it, that the
remaining cost of removal will be less than the value of the trust fund.
theThe Agency mustshaH instruct the trustee to make reimbursement in
such amounts as the Agency specifies in writing as expenditures in
accordance with the removal plan.

If the Agency determines, based on such information as is available to it,
that the remaining cost of removal will be greater than the value of the
trust fund, it mustshall withhold reimbursement of such amounts as it
determines are necessary to preserve the trust corpus in order to
accomplish removal until it determines that the owner or operator is no
longer required to maintain financial assurance for removal. In the event
the fund is inadequate to pay all claims after removal is completed, the
Agency mustshall pay claims according to the following priorities:

A) Persons with whom the Agency has contracted and authorized to
perform removal activities (first priority);

B) Persons who have completed removal activities authorized by the
Agency (second priority);

) Persons who have completed work which furthered the removal
(third priority);
D) The owner or operator and related business entities (last priority).
(Source: Amended at _ 1ll. Reg. , effective )

Section 8§48.411

Surety Bond Guaranteeing Payment
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a) An owner or operator may satisfy the requirements of this Subpart by obtaining a

surety bond that conforms to the requirements of this Section and submitting the
bond to the Agency.

b) The surety company issuing the bond must. at a minimum, be among those listed
as acceptable sureties on federal bonds in Circular 570 of the U.S. Department of
the Treasury.

c) The surety bond must be on standardized forms prescribed by the Agency and

must contain provisions concerning, at a minimum, the penal sum and term of the
bond, conditions upon which the bond is payable and cancellable and payments

into the standby trust fund.

d) An owner or operator who uses a surety bond must also establish a standby trust
fund. Under the terms of the bond, all payments made thereunder must be
deposited by the surety directly into the standby trust fund in accordance with

instructions from the Agency. The standby trust fund must meet the requirements
of a trust fund specified in Section 848.410. except that:

1) the owner or operator must submit an originally signed duplicate of the
trust agreement to the Agency with the surety bond; and

2) until the standby trust is funded pursuant to the requirements of this

Section, none of the following are required:

A) payments into the trust fund;

B) updating the trust agreement schedule to show the current
approved removal cost estimates:

) annual valuations as required by the trust agreement: or

D) notices of nonpayment as required by the trust agreement.

e) Conditions:

1) The bond must guarantee that the owner or operator will either:

A) perform removal in accordance with the removal plan: or

B) within 90 days after receipt by both the owner or operator and the
Agency of a notice of cancellation of the bond from the surety,
provide alternate financial assurance in accordance with this
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Subpart and obtain the Agency’s written approval of the assurance

provided.

2) The surety will become liable on the bond obligation when, under the
terms of the bond, the owner or operator fails to perform as guaranteed by
the bond. The owner or operator fails to perform when the owner or
operator does any one or more of the following:

A) abandons the site:

B) is adjudicated bankrupt:

) within 30 days after the date on which the known final volume of
used or waste tires is received. either (1) fails to complete removal
or (11) fails to submit a removal plan that is approved by the
Agency in accordance with Section 848.506:

D) fails to initiate removal when ordered to do so by the Board
pursuant to Title VIII of the Act. or when ordered to do so by a
court of competent jurisdiction;

E) fails to complete removal in accordance with the approved removal
plan; or

) fails, within 90 days after receipt by both the owner or operator
and the Agency of a notice of cancellation of the surety bond, to
provide alternate financial assurance and obtain the Agency’s
written approval of the assurance provided.

Penal sum:

1) The penal sum of the bond must be in an amount at least equal to the
current approved removal cost estimate, except as provided in Section
848.407.

2 If the current removal cost estimate decreases, the penal sum may be
reduced to the amount of the current approved removal cost estimate
following written approval by the Agency.

3 If the current removal cost estimate increases to an amount greater than

the penal sum and if that increase is not due to an increase in the
maximum accumulation of used or waste tires at the site, then the owner
or operator must, within 60 days after the increase in the removal cost
estimate, either:
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A) cause the penal sum to be increased to an amount at least equal to
the current removal cost estimate and submit evidence of the

increase to the Agency: or

B) obtain alternate financial assurance in accordance with this Subpart
to cover the increase in the removal cost estimate and submit
evidence of the alternate financial assurance to the Agency.

4) If the current removal cost estimate increases to an amount greater than
the penal sum and if that increase is due to an increase in the maximum

accumulation of used or waste tires at the site, then the owner or operator
must, within 60 days after the increase in the removal cost estimate:

A) remove the excess tires to meet the current approved removal cost
estimate;

B) cause the penal sum to be increased to an amount at least equal to
the current removal cost estimate and submit evidence of the

increase to the Agency; or

C) obtain other financial assurance, as specified in this Subpart, to
cover the increase in the removal cost estimate and submit
evidence of the alternative financial assurance to the Agency.

g) Terms:

1) Under the terms of the bond, the surety may cancel the bond by sending
notice of cancellation by certified mail to the owner or operator and to the
Agency. Cancellation may not occur, however. during the 120 days
beginning on the date of receipt of the notice of cancellation by both the
owner or operator and the Agency, as evidenced by the return receipts.

2) The Agency must release the surety by providing the owner or operator
and the surety with written authorization for termination of the bond as

soon as practicable after any of the following occur:

A) an owner or operator substitutes alternate financial assurance that
meets the requirements of this Subpart such that the total financial
assurance for the site is equal to or greater than the current

approved removal cost estimate, without counting the amounts to
be released; or
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B) the Agency releases the owner or operator from the requirements
of this Subpart following completion of removal.

(Source: Added at  Ill. Reg. . effective )

Section 848.413 Letter of Credit

a)

b)

d)

An owner or operator may satisfy the requirements of this Subpart by obtaining
an irrevocable standby letter of credit thatwhieh conforms to the requirements of
this Section and submitting the letter of credit to the Agency.

The 1ssuing institution mustskalt be an entity thatwhieh has the authority to issue
letters of credit and whose letter-of-credit operations are regulated and examined
by a federal or state agency.:

Forms:

1) The letter of credit must be on standardized forms prescribed by the
Acenc ) . A .

2) The letter of credit must be accompanied by a letter from the owner or

operator, referring to the letter of credit by number, issuing institution, and
date, and providing, at a minimum, the following information: the Agency
designated site number, the name and address of the site, and the amount
of funds assured for removal from the site by the letter of credit.

An owner or operator who uses a letter of credit to satisfy the requirements of this
Subpart must also establish a standby trust fund. Any amounts drawn by the
Agency pursuant to the letter of credit mustwill be deposited in the standby trust
fund. The standby trust fund must meet the requirements of a trust fund specified
in Section 848.410, except that:

1) theThe owner or operator mustshall submit an originally signed duplicatea

signed;-duplicate-original of the trust agreement to the Agency with the

letter of credit; and

2) unlessUsless the standby trust is funded pursuant to the requirements of
this Section, none of the following are net required:
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€)

f)

A) paymentsPayments into the trust fund::

B) updatingtpdeating-efSchedule-A-ef the trust agreement schedule to

show the current approved removal cost estimates::

) annualAnnual valuations as required by the trust agreement; or:

D) noticesNetiees of nonpayment as required by the trust agreement.

Conditions on which the Agency may draw on the letter of credit:

1)

2)

The Agency mayshall draw on the letter of credit if the owner or operator
fails to perform removal in accordance with the removal plan.

The Agency mayshall draw on the letter of credit when the owner or
operator does any one or more of the following:

A) abandonsAbandens the site;
B) isls adjudicated bankrupt;

C) within 30 days after the date on which the known final volume of

used or waste tires is received. either (i) fails to complete removal
or (ii) fails to submit a removal plan that is approved by the
Agency in accordance with Section 848.506;

DE)} failsEails to initiate removal when ordered to do so by the Board
pursuant to Title VIIIVH of the Act, or when ordered to do so by a
court of competent jurisdiction;

E)B®) notifiesNetifies the Agency that it has initiated removal, or initiates
removal, but fails to provide removal in accordance with the
removal plan; or

F)E)  within 90 days after receipt by both the owner or operator and the
Agency of a notice from the issuing institution that the letter of

credit will not be extended for another term, failsFails to provide
additional or substitute financial assurance and obtain the
Agency’s written approval of the assurance providedwhen-required
te-de-so under this Subpart.

Amount:
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g)

1y

The letter of credit must be issued in an amount at least equal to the

current approved removal cost estimate, except as provided in Section
848.407.

2) If the current removal cost estimate decreases. the penal sum may be
reduced to the amount of the current approved removal cost estimate
following written approval by the Agency.Fhe-Ageney-shall-approve-a

3) If the current removal cost estimate increases to an amount greater than
the credit and if that increase is not due to an increase in the maximum
accumulation of used or waste tires at the site, then the owner or operator
must, within 60 days after the increase in the removal cost estimate, either:
A) cause the amount of the credit to be increased to an amount at least

equal to the current removal cost estimate and submit evidence of
the increase to the Agency; or

B) obtain alternate financial assurance in accordance with this Subpart
to_cover the increase in the removal cost estimate and submit
evidence of the alternate financial assurance to the Agency.

4 If the current removal cost estimate increases to an amount greater than
the credit and if that increase is due to an increase in the maximum
accumulation of used or waste tires at the site, then the owner or operator
must, within 60 days after the increase in the removal cost estimate:

A) remove the excess tires to meet the current approved removal cost
estimate:

B) cause the amount of the credit to be increased to an amount at least
equal to the current removal cost estimate and submit evidence of
the increase to the Agency: or

C) obtain other financial assurance, as specified in this Subpart, to
cover the increase in the removal cost estimate and submit
evidence of the alternative financial assurance to the Agency.

Term:

1) The letter of credit must be irrevocable and issued for a period of at least

one year.
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2)

3)

The letter of credit must provide that, on its current expiration date and on
each successive expiration date, the letter of credit the-expiration-date will
be automatically extended for a period of at least one year, unless, at least
120 days before the current expiration date, the issuing institution notifies
both the owner and operator and the Agency, by certified mail, of a
decision not to extend the letter of credit for another termexpiration-date.
Under the terms of the letter of credit, the 120 days will begin on the date
when both the owner or operator and the Agency have received the notice,
as evidenced by the return receipts.

The Agency must return the letter of credit to the issuing institution for

termination as soon as practicable after any of the following occur:

A) an owner or operator substitutes alternate financial assurance that
meets the requirements of this Subpart such that the total financial

assurance for the site is equal to or greater than the current
approved removal cost estimate, without counting the amounts to

be released: or

B) the Agency releases the owner or operator from the requirements
of this Subpart following completion of removal.

(Source: Amended at

I1l. Reg. . effective )

Section 848.415

Self-Insurance for Non-commercial Sites (Repealed)
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(Source: Repealed at  1ll. Reg. , effective )

SUBPART E: TIRE REMOVAL AGREEMENTS

Section 848.501 Applicability

a)

b)

TheBy-January+-1+992the owner or operator of a tire disposal site mustshall
obtain written approval from the Agency of a tire removal agreement submitted
pursuant to this Subpart unless:

1) the owner or operator has entered into a written agreement io participate
in a consensual removal action under subsection (c) of Section 55.3 of the
Act [415 ILCS 5/55.4]FHE-OWNER-OROPERATOR HAS ENTERED
INTFOAWRITTEN-AGREEMENT-TO-PARTHCEIPATEIN-A
CONSENSUAL REMOVAL ACTION-UNDPER-SECTION-553(&)-0OF
FHE ACH (Sechon-Sa e the-Aet) or

2) theFhe owner or operator has received a permit from the Agency pursuant
to the requirements of Subtitle G: Waste Disposal for the disposal of solid
waste at landfills.;er

@17
= -

1992 An owne

removal agreement for a specific area within a facility; however, the remainder of
the facility must be operated under a permit issued by the Agency under 35 I1L
Adm. Code: Subtitle G: Waste Disposal for the disposal of solid waste in landfills
or be subject to a consensual removal action under subsection (¢) of Section

55.3¢e) of the Act.
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Ja&aai—y—l——}%i—pﬂer—te dlsposmg of any used or waste tlres the owner or

operator of a tire disposal site mustshall obtain a permit from the Agency pursuant

to the requirements of 35 Ill. Adm. Code: Subtitle G: Waste Disposal for the
disposal of solid wastes at landfills.

(Source: Amended at  1ll. Reg. . effective )

Section 848.502 Removal Performance Standard

The owner or operator of a tire disposal site required to file and receive approval of a tire

removal agreement under this Subpart E shall remove used or waste tires from the site in a

a) minimizes the need for further maintenanceMINIMIZES THENEED-EOR
FURTHER-MAINTENANCE;

b) removes all used and waste tires and any residues therefromREMOVES-ALL
USEB-AND-WASTE- HRES-AND-ANY-RESIDUES THEREEROM; andAND

c) protects human health durincr the removal and post removal periodsPROTECTS

[413 ILCS 5/55 4(a)]€$eeﬁeﬁ$§4ef—the—aéxet—)

(Source: Amended at  Ill. Reg. . effective )

Section 848.503 Contents of Proposed Tire Removal Agreements

a) A proposed tire removal agreement submitted to the AgencyFIREREMOVAL
AGREEMENTSUBMITTED-TO-TFHE-AGENEY for approval under this
Subpart E shall include the followingSHAEL-INCEUDE-FTHE-FOEEOWING:

1) a complete inventory of the tires located on the site:A~-COMPLETE
INVENTORY-OFETHEFRESLOCATED-ON-THE-SITE:

2) a description of how the removal will be conducted in accordance with’

I—NAGGQRD-AN@EW—'PH Section 848 502 -

3) a description of the methods to be used during removal including, but not
limited to, the methods for removing, transporting, processing, storing or
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disposing of tires and residues, and the offsite facilities to be used:

a detailed description of other activities necessary during the removal
period to ensure that the requirements of Section 848.502 are met; andA
PEFAILERD-PDESCRIPTION-O-OTHER-ACTPATHES NECESSARY
PURING THEREMOVALPERIOD-TO-ENSURE-THAT-THE

5) a schedule of completing the removal of tires from the site, as required in

Section 848.504. [415 ILCS 5/55.4]A-SCHEDULE-OF-COMPLETING
TFHEREMOVAL-OF-FRES FROM-THE-SITEASREQUIRED-IN

b) The owner or operator may propose amendment of the tire removal agreement at
any time prior to notification of the completion of partial or final removal of tires
from the facility. To request a change in an approved tire removal
agreementpermit, an owner or operator shall submit a written request to the
Agency. The written request must include a copy of the amended tire removal
agreement for approval by the Agency.

c) Nothing in this Section precludesshall-preelude the owner or operator from
removing used or waste tires 1n acoordance w1th thc approvcd part1al or final tire

removal agreement be

(Source: Amended at  Ill. Reg. , effective )

Section 848.504 Time Allowed for Tire Removal

a) Each approved tire removal agreement shall include a schedule by which the
owner or operator must complete the removal activities. The total time allowed

shall not exceed the fo!t‘owm}z EAGH%PRQXLEDJI-RE—KEMQXLAL
AN

L\ A

1) one vear if the site contains 1,000 tires or lessONEXEARHTHE SITE
CONTAINS 1000 TIRES OR-LHSS:
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b)

2) two years if the site contains more than 1,000 tires but less than 10,000
tiresFWOXYEARSIE-THE-STTE-CONTAINS MORE-THAN-1;000
HRES BUTLESS-THAN-10,000-HRES; or

3) five years if the site contains 10,000 or more tiresFINVEYEARSIETHE
SHE-CONTAINS10;000-OR-MORE-TIRES.

The owner or operator may apply for an extension of time, no later than 90 days
before the end of the time period specified in the agreement. The Agency shall not
grant such an extension unless it determines that the owner or operator has
proceeded to carry out the agreement with all due diligence. The requested
extension of time may not exceed 3 vears, and the Agency may approve the
request as submzrted or mav approve a lesser amount of timeTHE-OWNER-OR

HME if the 1e1nova1 activities can be completed w1th1n such lesser amount of

time. [415 ILCS 5/55.4(d)}(Seetion55-4-efthe-Aet)

(Source: Amended at _ Ill. Reg. , effective )

Section 848.506 Initiation of Tire Removal

a)

Any owner or operator who is required to obtain financial assurance under this
Part mustSubpasrt-shall submit a proposed tire removal agreement to the Agency
that satisfies Sections 848.502 through 848.505:848-502—848-565

1) within 30 days after the date on which any tire disposal site or tire storage
site receives the known final volume of used or waste tires; or;

2) when the owner or operator fails to provide additional or substitute
financial assurance, as required in this Part, and obtain the Agency’s
written approval of the assurance provided, within 60 days after an
increase in the current removal cost estimate.ifthere-is-a-reasonable




b) The owner or operator mustshall begin removal of used and waste tires in
accordance with the approved tire removal agreement within 30 days after written
Agency approval of the tire removal agreement, unless the tire removal agreement
specifies otherwise.

c) The Agency hasshal-have-authority to approve a later date for initiation of tire
removal in a tire removal agreement if:

13 the owner or operator demonstrates to the Agency that a binding
contractual relationship exists under which the owner or operator will
remove all used and waste tires from the site within the period specified in
Section 848.504vearsror

(Source: Amended at  Ill. Reg. , effective 3

Section 848.507 Certification of Removal Completion

Wzrhm 60 davs aﬁez the comnlenon of F emoval activities undei an auprovedW—'FH-I-N—éG—DﬁéiS

removal agreement AGPM under this Subpart E, rhe owner or operator shaH submzt 1o
the Agency a certification that the site or the affected portion of the site; THE-OWNER-OR
OPERATOR-SHALL SUBMIT TO THEAGENCY A CERTIFICATION-THAT THE-SITE-OR
FHE-AFFECTED PORTION-OF-THE-SITE subject to a tire removal agreement has been
cleared of tires in accordance with the approvedHAS-BEEN-CEEARED-OF-TIRESIN
ACCORPANCE-WITH-THE-APPROVED tire removal agreementAGREEMENT. [415 ILCS

5/55.4(c)|(Section-55-4-of the Act)

(Source: Amended at  Ill. Reg. , effective )

Section 848.508 Agency Approval

For a site at which the owner or operator is pmposmg to proceed with removalF@Pc—ArSH-E—AiP

under a tire removal agreement, rather than obtammg a permlt under 35 Ill Adm. Code Subtitle
G: Waste Disposal for the disposal of solid waste in a landfill, the Agency shall approve, modify

or disapprove a proposed agreement within 90 days of receiving it. If the Agency does not

approve the agreement, the Agency shall provide the owner or operator with a written statement
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of reasons for the refusal, and the owner or operator shall modify the agreement or submit a new
agreement for approval within 30 davs after receiving the statement. The Agency shall approve
or modify the second proposed agreement within 60 davs. If the Agency modifies the second
proposed agreement, the agreement as modified shall become the approved agreement. [415
ILCS 5/55. 4(cﬂ¥HEAGEN€%—SHAEEAPPR@¥E—M@D¥F&—QR—DlSAPPR@¥E—A

(Source: Amended at  Ill. Reg. , effective )

Section 848.509 Board Review

Modification of or refusal to modify aMOBHFICATION-OF-OR-REFUSAL-TO-MOBHEY-A
proposed tire removal agreement submitted by an owner or operator proposing to proceed with
removalAGE ~

PR@GEEDWEH—REM@% under a tire removal agreement isa permzt denial for purposes
ofISAPERMITDENIAL-EORPURPOSES-OF appeal pursuant to 35 Ill. Adm. Code 105. {415
ILCS 5/55.4(f) [{Seetion-55-4-of-the-Aet)

{Source: Amended at Il Reg. effective )

SUBPART F: TIRE TRANSPORTATION REQUIREMENTS

Section 848.601 Tire Transportation Prohibitions
a) Except as provided in Subsection (c), no person shall transport more than 20 used
or waste tires in a vehicle at any one time unless the following requirements are
met::

1) the person either is registered as a tire transporterthe-ewner-or-operator

hasregistered-the-vehiele with the Agency or an employee of a person that
1S reg1stered as a tire transnorter with the Agencvﬁ%aeeefdaﬁeewﬁh{his
2 and, In

either case= the sueh reglstratlon is current valid, and in effect x
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b)

c)

2)

3)

the vehicleThe-ewnereroperator displays a placard thatis-en-the-vehicle;

issued by the Agency follewing-registration; in accordance with the
requirements of this Subpart;

the portion of the vehicle where the tires are transported is completely

4)

separated from the vehicle’s passenger compartment: and

if the person was required to submit an Annual Tire Transportation Report

in the immediately preceding year, the person submitted that report to the
Agency in accordance with the requirements of Section 848.609.

No person shall provide, deliver, or transport used or waste tires to a tire
transporter for transport unless the transporter's vehicle displays a placard issued

by the Agency under this Subpart identifying the-transporterasaregistered-tire

haader.

A person transporting tire carcasses to a tire retreading facility under a bill of

(Source: Amended at

lading is exempt from the requirements of this Section.

11l. Reg. . effective )

Section 848.602

a)

Tire Transportation Registrations

Tire transportation registrations mustshall be submittedsade on
registrationapplieation forms prescribed by the Agency that, atwhich-as a
minimum, shall require submission of the following information:

1)

2)

3)

the nameName, address, and telephone number of the person seeking
registration;and-ecation of the-vehicle-ewner(s)-and operator(s):

aA description of the number and types of vehicles to be used, proof of
liability insurance for those vehicles, and, if any of the vehicles to be used
are required to obtain a certificate of safety under Chapter 13 of the
Illinois Vehicle Code [625 ILCS 5], a copy of the current certificate of
safety for the vehicle; and-

anA# agreement by the person seeking registrationvehiele-owner(s)-and
operator(s) that:

A) tireFire loading, transportation, and unloading will be conducted in
compliance with all applicable state and federal laws and
regulations:-
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b)

c)

B) no used or wasteNe tires willshal be transported with other wastes
-on one vehicle if that activitysaeh could result in a hazardous
combination likely to cause explosion, fire, or release of a
dangerous or toxic gas, or in violation of any applicable state or
federal law orand regulation; and-

C) theThe equipment and procedures to be used willshall be proper
for the tire transportation to be safe for the transportershaulers,
handlers, and others, and will meet the requirements of all other
applicable state and federal laws and regulations.

All tire transporter registrations mustshal be signed by the person seeking

registration or by aewner(s)}-and-operator{sr-ofthe-vehiclerorin-the name-ofthe
owner-and-eperator;-by-the-owner's-and-operator's duly authorized agent of the
person seeking registration who has provided the Agency with evidence of his or
her authoritywhen-accompanied-by-evidenee-ofauthority to sign the registration
on behalf of the person seeking registrationapplieation.

If any information required to be submitted on the registration form changes after

the registration is submitted to the Agency. then the registrant must provide an
amended registration form to the Agency in writing within 30 days after the date
the information chaneges. If the information reflects a change in ownership or a
change in vehicle information, then a new registration form must be submitted to
the Agency.

(Source: Amended at _ Ill. Reg. . effective )

Section 848.603 Agency Approval of Registrations

a)

b)

Tire transporter registrations areregistration-applications-shall-be deemed to be
filed on the date of initial receipt by the Agency of a properly completed

registrationapphieation-on-the form prescribed by the Agency. The Agency must
reject any incomplete registration form and notify the person seeking registration
that the registration form is incomplete. That person may treat the Agency’s
notification of an incomplete registration form as a final action denying approval
of the registration for purposes of review pursuant to Section 40 of the Act.

If the Agency fails to take final action approving or denying approval of athis
registration within 90 days from the filing of the completed registration
formapplieatien, the person seeking registrationapplieant may deem the
registration approval granted for a period of one calendar year commencing on the
91st day after the application was filed.
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d)

2)

h)

The Agency isshall-be deemed to have taken final action on the date that the
notice of final action is mailed.

Before approving a registration, theThe Agency must consider whethershall

require the registration isapplieation-to-be complete and consistent with the
provisions of the Act and Board regulations and may undertake such

investigations and request the person seeking registrationapphieant to furnish such
proof as it deems necessary to verify the information and statements made in the

registrationapplieation. [f the registrationapphieatien is complete and the approval
of itthereef will not cause a violation of the Act or Board regulations, the Agency
mustshall approve the registration.

Notwithstanding any other provision of this subsection (d), the Agency must deny

a person’s registration if, within the 5 years immediately preceding the date upon
which the registration is filed with the Agency, (i) the person caused or allowed
the open dumping of used or waste tires in violation of subdivision (a)(1) of
Section 55 of the Act or (ii) the Agency has taken or is taking preventive or
corrective action pursuant to Section 55.3 of the Act because the person caused or
allowed the open dumping of used or waste tires in violation of subdivision (a)(1)
of Section 55 of the Act.

In approving tire transporter registrations pursuant to this Subparthereunder, the
Agency may impose such conditions as may be necessary to accomplish the
purposes of the Act and the Board regulations.

The person seeking registrationapplieant may deem any conditions imposed by
the Agency as a denial of approval of the registration for purposes of review
pursuant to Section 40 of the Act.

A tire transporter registration approved hereunder is automatically modified to
include any relevant change in the Act or Board regulations. The Agency
mustshal revise any tire transporter registration issued by the Agency under this
Part to make the registration compatible with any such relevant changes and so
notify the registrant. Failure of the Agency to issue a revised registration
doesshall not excuse the registrant from compliance with any such change.

No tire transporter registration is transferable frem-one-person-to-anether. A tire

transporter registration is personal to the person(s) named in the tire transporter
registration.

Violation of any conditions or failure to comply with any provisions of the Act or
with any Board regulation areshali-be grounds for sanctions as provided in the
Act, including, but not limited to, revocation of the registration as herein provided
and the denial of applications for renewal.

64



(Source: Amended at  Ill. Reg. , effective )

Section 848.604 Registration No Defense

The existence of an approved tire transporter registration under this Subpart doesPart-shalt not
provide any personthe-transperter with a defense to a violation of the Act or Board regulations,
except for transportinghauling used or waste tires without an approved tire transporter
registration.

(Source: Amended at  Ill. Reg. , effective )

Section 848.605 Duration and Renewal

a) All registrations approved hereunder areshall-be effective for a period of two
years from the date of approval and are renewable, except as provided in
SectionsSeetion §48.603(d) and (i).

b) Applications for registration renewal mustshall be made at least 90 days prior to
the expiration date of the registration on the forms prescribed by the Agency.

(Source: Amended at  Ill. Reg. , effective )

Section 848.606 Vehicle Placarding

a) Upon approval ofa reglstl atlon as a tire tr anspoﬁer the transpoﬁer mustewner-or
» » place. on

om)osne 51des of the vehlcles a placard thateﬁ—eppes&e—sﬂes—eﬁhe—veh}eles

whieh displays a number issued by the Agency following the words "Registered
Tire Transporter: (number)."

b) i § » ROV
éestraeﬁe& D1rect1y adjacent to the words and number the lanspoﬁe
mustvehiele-owner-and-operatorshall display a seal furnished by the Agency that
designateswhich-shall-designate the date on which the registration expires.
(Source: Amended at ~ Ill. Reg. . effective )

Section 848.607 Tire Tracking Receipts

a) Upon receiving used or waste tires, a tire transporter must provide a receipt to the
person from whom the used or waste tires are received. The person from whom
the used or waste tires are received and the tire transporter must each keep a copy
of the receipt. The receipt must include all of the following: the signature of the
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person from whom the used or waste tires are received; the tire transporter’s
signature; the name and registration number of the tire transporter; the name,

address, and telephone number of the site from which used or waste tires were
transported; the date the used or waste tires were transported from the site; the
number or weight, in tons. of used or waste tires transported from the site; and the
destination(s) of the used or waste tires.

b) Upon delivering used or waste tires, a tire transporter must obtain a receipt from
the site where the used or waste tires were delivered and keep a copy of the
receipt. The receipt must include all of the following: the tire transporter’s
signature; the name and registration number of the tire transporter: the name and
location of the site to which used or waste tires were delivered; the signature of
the owner or operator of the site to which used or waste tires were delivered; the

date the used or waste tires were delivered to the site: and the number or weight,
in tons, of used or waste tires delivered to the site.

c) Tire transporters must maintain at their principal place of business a record of the
receipt and disposition of all used or waste tires, including, but not limited to.

both (i) receipts for used or waste tires received by that person and (ii) receipts for
used or waste tires delivered by that person. In addition, persons delivering used
or waste tires to a tire transporter for transport must maintain at their principal
place of business a copy of the receipts provided by tire transporters pursuant to
subsection (a) of this Section.

d) The tire tracking receipts required under this Section and Section 848.305 shall be
on a form prescribed by the Agency.

(Source: Added at Il Reg. , effective 0

Section 848.608 Annual Tire Transportation Report

a) Any person who is required to be registered under this Subpart must submit an
Annual Tire Transportation Report to the Agency for each calendar year in which

they are required to be registered. The Annual Tire Transportation Report must be

in a form and format prescribed by the Agency and must include the Agency
designated registration number of the transporter, the name and address of the

transporter, and the calendar year for which the report applies.

b) Information relative to the transportation of used and waste tires by the transporter
must be recorded in the Annual Tire Transportation Report, including, but not
limited to:

1) the number or weight, in tons, of used or waste tires received by the

transporter during the calendar vear:;
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2) the number or weight, in tons, of used or waste tires delivered to each site
by the transporter during the calendar vear; and

3) the number or weight. in tons, of used or waste tires remaining with the
transporter at the end of the calendar vear.

c) The Annual Tire Transportation Report must be received by the Agency on or
before the March | immediately following the end of the calendar year for which
the report 1s submitted.

(Source: Added at  Ill. Reg. , effective )

Section 848.609 Retention of Records

Conpies of all records required to be kept under this Subpart shall be retained for three vears by
the person required to retain the record and shall be made available at the site during the normal
business hours of the operator for inspection and photocopying by the Agency.

(Source: Added at _ Tll. Reg, , effective )

Section 848.610 Certification

a) All reports submitted to the Agency as reguired by this Subpart must be signed by
a person designated by the transporter as responsible for preparing and reviewing
such documents as part of his or her duties in the regular course of business.

b) Any person signing a document submitted to the Agency pursuant to this Subpart
must make the following certification:

I certify that I am responsible for preparing and reviewing this document and that
this document and all attachments were prepared under my direction or
supervision as part of my duties in the regular course of business. Based on my
inguiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best
of my knowledge and belief, true. accurate, and complete. I am aware that there
are significant penalties under Section 44 of the Environmental Protection Act
including the possibility of fine and imprisonment for knowingly submitting false
information.

(Source: Added at _ Ill. Reg. , effective )

SUBPART G: TIRE STORAGE PERMITS

67



Section 848.701 Tire Storage Permits

a) Beginning July 1, 2016, no person shall cause or allow the operation of a tire
storage site that contains used tires totaling more than 10,000 passenger tire
equivalents, or at which more than 500 tons of used tires are processed in a
calendar year, without a Tire Storage Permit issued by the Agency pursuant to this
Subpart G.

b) All applications for Tire Storage Permits must be submitted to the Agency at least

90 days before the date on which such permit is required: however, the Agency
may waive this requirement in writing for good cause.

c) All Tire Storage Permits granted pursuant to this Subpart G remain in effect
unless terminated by operation of law pursuant to subsection (d), revoked,
superseded. or modified.

d) If a permittee ceases operation of a tire storage site that is required to be permitted
under this Subpart. the permittee must notify the Agency in writing within 15

days after it ceases operation of the site. On the 15th day after the permittee
ceases operation of the site, the permit shall be deemed terminated by operation of

law.

(Source: Added at  Ill. Reg. . effective )

Section 848.702 Application for Tire Storage Permits

a) Each application for permit required under this Subpart must contain all data and
information that is reasonably necessary for the Agency to determine whether the
applicant and tire storage site for which the application is submitted will meet all

of the requirements of the Act and regulations adopted pursuant to the Act.

b) The Agency may prescribe the form and format in which all information required
under these regulations shall be submitted.

c) All permit applications must be signed by the owner and the operator of the tire

storage site or their duly authorized agents. Applications signed by agents must be
accompanied by evidence of authority to sign the application.

d) All permit applications must be mailed or delivered to the address designated by
the Agency and must be sent by registered or certified mail, return receipt
requested.

€) An application for permit is not deemed filed until the Agency has received, at the
designated address. all information, documents, and authorization in the form and
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format and with the content required by these rules. However, if the Agency fails
to notify the applicant within 45 days after the receipt of an application, that the
application is incomplete, and of the reasons, the application shall be deemed to
have been filed on the date received by the Agency. An applicant may deem the
Agency's notification that the application is incomplete as a denial of the permit
for purposes of review pursuant to Section 40 of the Act.

If the Agency fails to take final action on the application within 90 days from the

g)

filing thereof, the applicant may deem the permit granted on the 91st day after the
application was filed.

Anvy applicant for a permit may waive the requirement that the Agency must take

h)

final action within 90 days from the filing of the application.

The Agency must send all notices of final action by registered or certified mail,

1)

return receipt requested. Final action is deemed to have taken place on the date
that such notice is mailed.

Decisions regarding permit applications may be appealed to the Board in

accordance with Section 40 of the Act.

(Source: Added at _ Tll. Reg. , effective B

Section 848.703 Permit Conditions

a)

As provided in subsection (a) of Section 39 and subsection (d-5) of Section 55 of

b)

the Act, the Agency may impose such conditions in a permit as may be necessary
to accomplish the purposes of the Act. and as are not inconsistent with regulations
promuleated by the Board thereunder, including periodic reports and full access to

adeqguate records and the inspection of facilities, as may be necessary to ensure
compliance with the Act and regulations and standards adopted thereunder.

The applicant may deem any condition imposed by the Agency as a denial of the

permit for purposes of review pursuant to Section 40 of the Act.

(Source: Added at  Tll. Reg. , effective )

Section 8§48.704 Standards for Issuance of Tire Storage Permits

The Agsency must not issue any permit unless the applicant submits adequate proof that the tire

storage site either will be operated so as not to cause any violation of the Act or rules adopted

under the Act or has been granted a variance pursuant to Title IX of the Act.

(Source: Added at  1ll. Reg. , effective D]
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Section 848.705 Permit No Defense

The existence of a permit issued under this Subpart does not constitute a defense to a violation of
the Act or this Part, except for operation without a permit.

(Source: Added at  Ill. Reg. , effective )

Section 848.706 Permit Revision

a) The Agency must revise any permit issued by it to make the permit compatible
with any relevant new regulations adopted by the Board.

b) The permittee may request modification of a permit at any time by filing pursuant
to Section 848.702 an application reflecting the modification requested.

(Source: Added at  Ill. Reg. , effective )

Section 848.707 No Transfer of Permits

No permit issued under this Subpart is transferable.

(Source: Added at _ Ill. Reg. , effective )
Section 848.708 Permit Revocation

A violation of any permit condition or failure to comply with any rule or regulation of this Part is
grounds for sanctions as provided in the Act, including revocation of permit.

(Source: Added at 1l Reg. , effective )

Section 848.APPENDIX A Financial Assurance Forms (Repealed)
Section 848.ILLUSTRATION A Trust Agreement (Repealed)
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Seal
(Source: Repealed at  I1l. Reg. , effective )

Section 848.Appendix A Financial Assurance Forms
Illustration B Certificate of Acknowledgment (Repealed)
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mission Exei

(Source: Repealed at  Ill. Reg. effective )

Section 848.Appendix A Financial Assurance Forms
Hustration C Irrevocable Standby Letter of Credit (Repealed)

IRREVMOCABLE-STANDBY LETTER OF-CREDIT
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(Source: Repealed at 11, Reg. , effective )

Section 848.Appendix A Financial Assurance Forms
ILLUSTRATION D Owner or Operator's Bond Without Surety (Repealed)

OWNER-OR-OPERATOR'S BOND-WITHOUT-SURETY

Date-bend-executed:
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Corportteseal

(Source: Repealed at _ I1l. Reg. , effective )

Section 848.Appendix A Financial Assurance Forms
ILLUSTRATION E Owner or Operator's Bond With Parent Surety (Repealed)
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Fyped-Name

Title

Corporate seal—Corporate-seal

(Source: Repealed at  Ill. Reg. . effective )

Section 848.Appendix A Financial Forms
ILLUSTRATION F Letter from Chief Financial Officer (Repealed)
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