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Mission
Statement

The lllinois Environmental Protection Contents
Act (Act) was enacted in 1970 for the
purpose of establishing a comprehen-
sive State-wide program to restore,
protect, and enhance the quality of the
environment in our State. To imple-
ment this mandate, the Act established
the Illinois Pollution Control Board
(Board) and accorded it the authority to
adopt environmental standards and
regulations for the State, and to adjudi-
cate contested cases arising from the
Act and from the regulations.

With respect for this mandate, and with
recognition for the congtitutional right
of the citizens of Illinois to enjoy a
clean environment and to participate in
State decision making toward that end,
the Board dedicates itsdlf to:

the establishment of coherent,
uniform, and workable
environmental standards and
regulations that restore, protect,
and enhance the qudity of
[llinois environment;

impartial decison making
which resolves environmental
disputes in a manner that brings
to bear technical and legal
expertise, public participation,
and judicia integrity; and
government |leadership and
public policy guidance for the
protection and preservation of
[llinois environment and
natural resources, so
that they can be enjoyed by
future generations of Illinois-
ans.
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Message
from

the
Chairman

Honorable George H. Ryan, Governor of Illinois and
Esteemed Members of the General Assembly:

The Illinois Pollution Control Board has consistently
dedicated itself to establishing uniform environmental
standards and regul ations that restore, protect, and enhance
the quality of Illinois environment. As an impartia
decision-making board, the Board ensures that the resolution
of every environmental dispute is made in a manner that
brings legd stahility, technical expertise, and judicia
integrity to the process.

Fiscal Year 1999 has given the Board several unique
opportunities to protect and preserve lllinois environment
and natural resources. 1n January 1999, | represented the
Board before Governor Ryan’s Environmental and Natural
Resources Transition Team. Under Governor Ryan’s
leadership, the Board will meet Illinois' future needs as we
simplify our relationship with citizens and industry through the Governor’ s Office of Strategic
Planning. The Board is aso participating with the Governor’ s Office of Performance Review in an
ongoing effort to improve our government operations.

In order to increase the Board' s technical expertise, the Illinois General Assembly and
Governor Ryan passed alaw exempting the Board' s technical and scientific positions from the lllinois
Personnel Code. This legidation, initiated by the Board, will alow the Board to hire the qualified
scientists it needs to address the Board' s complex rulemaking responsibilities.

We are pleased to share with you the Annual Report of the Illinois Pollution Control Board for
fiscal year 1999. Thisreport providesinformation on all aspects of the Board’ s activities and

responsibilities for protecting the environment under the Illinois Environmental Protection Act and,
specificaly, discusses accomplishments between July 1, 1998 and June 30, 1999.

Sincerdly,

i A e

Claire A. Manning
Chairman
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Judicial Review of Board Decisions

| ntr oduction

Rulemaking

Pursuant to Section 41 of the
Environmental Protection Act (Act), both
the quasi-legislative and quasi-judicial
functions of the Board are subject to
review in the Illinois appellate courts.
Any person seeking review must be
qualified and must file a petition for
review within 35 days of the Board's final
opinion and order. A qualified petitioner
isany person denied a permit or variance,
any person denied a hearing after filing a
complaint, and any party to aBoard
hearing, or any person who is adversely
affected by afinal Board order.

Administrative review of the Board's
final order or action islimited in scope by
the language and intent of Section 41(b).
Judicial review is intended to ensure
fairnessfor the parties before the Board,
but does not allow the courts to substitute
their own judgment in place of that of the
Board. The standard for review of a
Board decision is whether the decision is
against the manifest weight of the
evidence. The standard for review of the
Board's quasi-legislative actions is
whether the Board's decision is arbitrary
or capricious. The Board’s decisionsin
rulemaking proceedings and in imposing
conditions in variances are quasi-
legislative. All other Board decisions are
quasi-judicatory in nature.

In fiscal year 1999, there were final
orders entered by the appellate court in
seven cases involving appeals from Board
opinions and orders. The Board's
decision was affirmed, in total or in part,
in five of these cases. Two appeals were
dismissed: an appeal of aregulatory
proceeding was voluntarily dismissed by
the petitioners and an appeal of an
administrative citation was dismissed for
want of prosecution. Thefollowing,
organized by section of the Act, includes
summaries of written appellate decisions
in Board cases for fiscal year 1999.

Section 5(b) of the Act mandatesthe Boardto “ determine, define and implement
theenvironmental control standardsapplicableinthe Stateof 11linois.” Whenthe
Board promulgatesrules, it doesso pursuant to the authority and procedures set
forthin Sections 26 through 29 of TitleVI of the Act. Additionally, Section 7.2 of
the Act establishes special proceduresfor adoption of rules“identical in
substance” torulesadopted by the United StatesEnvironmental Protection Agency
incertainfederal programs.

Whenthe Board adoptsaregulation, judicial review of that Board actionis
authorized under Sections 29 and 41 of the Act. Section 29 entitlesany person
whoisadversely affected or threatened by aregulationto petitionfor review. The
review isheldintheappellate court pursuant to Section 41. Section 29 statesthat
the purpose of judicial review isfor the court to determinethevalidity or
applicahility of theregulation.

IlinoisPork ProducersAssociation and I llinoisBeef Association v. llinois
Pallution Control Board, No. 5-97-0411 (1st Dist. April 13, 1998)

Thiscaseinvolved an appeal by the petitioners, thelllinoisPork Producers
Association and Illinois Beef Association, fromaMay 15, 1997 Board decisionin
R97-15(A), which adopted rulesimplementing the Livestock M anagement
FecilitiesAct (LMF Act), 510 ILCS 77/1 et seq. OnJune 19, 1997, thelllinois
Pork ProducersAssociationand I llinoisBeef Association, filed apetitionfor
review with the Fifth District Appellate Court. Thepetitionersraised thefollowing
issuesintheappeal: (1) that the Board overstepped the clear statutory constraints
setforthinthe LMF Act; and (2) that the Board failed to give proper noticeand
commentsin promulgating therules.

Thiscasewaseventually transferred to the First District Appellate Court on motion
by theBoard. Initsmotiontotransfer venue, the Board relied upon Sections 29(a)
and 41(a) of the Environmental Protection Act (415 ILCS5/29(a) and 41(a)
(1994)), arguing that because theregul ationsin question were adopted at the
Board’ sregular meetingin Chicago, the cause of action giving riseto the appeal
aroseintheFirst District and not inthe Fifth. 1nopposition, the petitionersargued
that the adoption of regulationsby the Board in Chicago wasmerely aministerial
task, and thusdiscounted theideathat the cause of action aroseinthe First District.
The petitionersal so argued that Section 3-104 of the Administrative Review Law
applied to the question of venue and that under that Section, venuewas proper in
theFifth District. On September 17, 1997, theFifth District granted theBoard's
motion and transferred venue based on the Board’ sargument that thetimeand
placeof arule’ sadoption creates both acause of action and establishesvenue.

OnMarch 31, 1998, petitioners submitted amotion to withdraw the appeal and
dismisstheproceedings. Asthereasonfor thewithdrawal of theappeal, petition-
erscited the ongoing settlement negotiationswith interested parties, including the
[llinoisDepartment of Agriculture, thelllinois Department of Natural Resources,
thelllinoisEnvironmental Protection Agency, the Governor’ sOffice, andthe
Historic Preservation Society. Theappeal waswithdrawn based onthereasonable
belief that the ongoing negotiationswould result in new legislation and asettle-
ment of theissuesinthisappeal. TheFirst District grantedthemotionand a
mandatewasissued dismissing thecaseon April 13, 1998.



Site L ocation Suitability Appeals

TheAct providesin Sections39(c) and 39.2, for local
government participation in the siting of new regional
pollution control facilities. Section 39(c) requiresan
applicant requesting apermit for the devel opment or
construction of anew regional pollution control facility to
provide proof that thelocal government hasapproved the
|ocation of the proposed facility. Section39.2 providesfor
proper noticeand filing, public hearings, jurisdictionand
timelimits, specific criteria, and other information that the
local government must usetoreachitsdecision. The
decision of thelocal government may be contested before
theBoard under Section40.1 of the Act. TheBoard reviews
thedecisionto determineif thelocal government’ sproce-
duressatisfy principlesof fundamental fairnessand whether
the decision wasagainst the manifest weight of theevidence.
TheBoardsfinal decisionisthenreviewableby theappellate
court.

CDT Landfill Corporation v. City of Joliet and the
LlinoisPollution Control Board, No. 3-98-0248 (3rd Dist.

May 13, 1999)(unpublished rule 23 or der)

Thiscaseinvolved anappeal by petitioner, the CDT Landfill
Corporation (CDT), fromaMarch 8, 1998 decision of the
Board in PCB 98-60, affirming the City of Joliet’'s
determination that the petitioner failed to satisfy two of the
statutory criteriarequiredfor local siting approval of a
proposed expansion of the petitioner’ sexisting landfill under
Section 39.2 of the Environmental Protection Act (Act) (415
ILCS5/39.2 (1996)). Specificaly, the Board found that
CDT failed to meetitsburdenthat (1) the proposed
expansionwasnecessary to accommodatethewaste needs of
theintended servicearea; and (2) the proposed facility would
belocated asto minimizetheincompatibility with the
character of the surrounding areaand to minimizethe effect
onthevalueof thesurrounding property. TheBoard
reversed the City of Joliet’ sdetermination onthe other three
criteriaset forthin Section 39.2 of the Act.

TheThird District Appellate Court agreed with theBoard's
conclusionthat the City of Joliet acted properly whenit
weighed all of theevidence, including CDT’ s, and, that the
City’ sfactual determinationswerenot against the manifest
weight of theevidence. Thecourt agreed with theBoard
that CDT did not establish that theexpansion wasnecessary
toaccommodatethewaste needsof theintended service
area. Inaddition, thecourt agreed withtheBoard's
conclusionthat CDT did not demonstratethat theexpansion
would minimizeincompatibility with the character of the
surrounding area. Thus, thecourt foundthat theBoard' s
decisionwasnot against the manifest weight of theevidence
andthereforewasnot erroneous.

Judicial Review

TheCity of Joliet filed across-appeal seeking review of the
Board' sorder reversing the City of Joliet’ sdetermination as
tothethreeadditional statutory criteria; however, thecourt
did not addressthe cross-appeal issues.

Citizens Opposed to Additional L andfillsv. Greater

Eqgypt Regional Environmental Complex, No. 5-97-1037
(5th Dist. March 29, 1999)(unpublished rule23 order)

Thiscaseinvolved an appeal by petitioner, the Citizens
Opposed to Additional Landfills(COAL), of theNovember
6, 1997 Board decision in PCB 97-233. The Board affirmed
thesitelocation suitability approval for apollution control
facility granted by the Perry County Board (Perry County) to
the Greater Egypt Regional Environmental Complex
(GERE) under Section 39.2 of the Environmental Protection
Act (Act) (4151LCS5/39.2 (1996)). COAL and Harvey Pitt
appeal ed thelandfill siting decision granted by Perry County
to GERE.

Thedecision by theBoardin PCB 97-233resolved an
appeal of thedecision of Perry County after thismatter was
remandedtoit by theBoard order in docket PCB 97-29 (see
CitizensOpposedto Additional Landfillsv. Greater Egypt
Regional Environmental Complex (December 5, 1996), PCB
97-29) for the purpose of curing fundamental fairnessissues
caused by ex parte contactsbetween GERE and theattorneys
for Perry County. The Board indocket PCB 97-233
affirmed Perry County’ sdecision over COAL’sand Fitt’s
challengestojurisdiction, fundamental fairness, andthe
adequacy of GERE’ sdemonstration of compliancewiththe
criteriaset forth at Section 39.2 of the Act.

Thejurisdictional challengeinvolved theissueof whether
GERE had properly sent noticeto adjoining landowners
under Section 39.2(b) of the Act in circumstanceswhereit
used the authentictax records of the Perry County treasurer,
but wherethoserecordsdid not contain current addresses.
TheFifth District Appellate Court affirmeditsearlier ruling
in Bishopv. Pollution Control Board, 235111. App. 3d 925,
601 N.E.2d 310 (5th Dist. 1992), finding that notice was
proper, despitethefact that actual noticewasnot giventoall
landowners. Theappellate court found that all fundamental
fairnessissueshad been waived; thesewerethefundamental
fairnessissuesaddressedin docket PCB 97-29 and cured on
remand, and an evidentiary issue not raised by COAL before
theBoard. Asto GERE'scompliancewiththecriteriaset
forth at Section 39.2 of the Act, the appellate court found
that Perry County’ sdecisionwasnot agai nst the manifest
weight of theevidence.



Enforcement

Sections30and 31.1 of the Act, respectively, providefor
standard enforcement actionsand for themorelimited
administrative citations. The standard enforcement actionis
initiated by thefiling of aformal complaint withthe Board
either by acitizen or by the Attorney General on behalf of
the Peopleof the State of Illinois. A public hearingisheld
wherethe burdenisonthe complainant to provethat
“respondent has caused or threatened to causeair or water
pollution or that therespondent hasviolated or threatensto
violateany provision of thisAct or any ruleor regulation of
the Board or permit or term or condition thereof.” (4151LCS
5/31(e) (1998)) TheBoardisauthorized under Sections 33
and 42 of the Act to direct aparty to cease and desist from
violation, torevokeapermit, toimposecivil penalties, and
to require posting of bondsor other securitiesto assure
correction of violations. Anadministrativecitationis
initiated by thelllinois Environmental Protection Agency or
aunit of local government and imposesastatutory finefor,
among other things, causing or allowing open dumping of
any waste.

Gaena, lllinois

ESG Waitts, Inc. v. Pollution Control Board, No. 4-98-
0229 (4th Dist. February 4, 1999) (unpublished rule23
order)

Thiscaseinvolved anappeal by petitioner, ESG Watts, Inc.
(ESG Watts), of aFebruary 19, 1998 Board decisionin
Board docket number PCB 97-237 finding petitioner in
violation of the Environmental Protection Act and Board
rules, and imposing apenalty of $256,000, aswell as$2,400
inattorney fees. InMay 1996, the State of |1linois (State)
fileda  complaint beforethe Board against ESG Watts.
The Statealleged that ESG Watts' operation of the
Sangamon Valley Landfill violated certain sections of the
Environmental Protection Act and corresponding Board
regulationspertaining tothe proper funding for closureand
post-closurecareof thelandfill. ESG Wattsappealedthe
Board' sdecisiontothe Fourth District Appellate Court,
challenging theamount of the penalty.

Illinois Pollution Control Board

However, initspetition for review, ESG Watts named only
the Board asaparty respondent and failed to namethe State
asaparty respondent. Asaresult, the Board moved to
dismissthepetition, arguing that the court lacked jurisdiction
dueto ESG Watts' failureto nameasrespondentsall parties
of record.

Asathresholdissue, ESG Wattsrequested that the court
striketheBoard’ smotionto dismissdueto arecent
supervisory order issued by thelllinois Supreme Court on
December 2, 1998, pertaining to two mattersraising
identical issuesbeforethe Third District Appellate Court. In
thetwo mattersbeforeit, the Third District Appellate Court
dismissed the appeal son September 11, 1998, for lack of
jurisdiction because ESG Wattsfailed to name all necessary
partiestotheadministrativereview proceedingsasrequired
by Illinois Supreme Court Rule 335 (155 I1l. 2d R. 335) and
Sections3-107 and 3-113 of the Administrative Law Review
(7351LCS5/3-107, 113). See ESG Watts, Inc. v. Pollution
Control Board, Nos. 3-98-0231 and 3-98-0385 (3rd Dist.
September 11, 1998); see al soPeople of the State of 1llinois
v. ESG Watts, Inc. (February 5, 1998), PCB 96-107 and
People of the State of 1llinoisv. ESG Watts, Inc. (April 16,
1998), PCB 96-233. ESG Wattsfiled apetition for leaveto
appeal the Third District’ sdecision beforethelllinois
Supreme Court, but on December 2, 1998, the court denied
ESG Watts' |eaveto appeal inasupervisory order directing
the Third District to vacateitsordersin thetwo appeals
(Nos. 3-98-0231 and 3-98-0385) and to addressthe appeals
onthemerits. OnJanuary 6, 1999, the Third District
Appellate Court reinstated the matters. Atthetimeof this
publication, the parties have completed briefing the appeals
and were awaiting decisionsby theappellatecourt.

Oral argument was held before the Fourth District on
January 19, 1999, at which time arguments concerning both
thejurisdictional issuesand the meritsof theappeal were
heard. Finding that thelllinois Supreme Court’ sDecember
2,1998 supervisory order did not constitutelegal precedent
guiding itsdisposition of themotion to dismiss, the Fourth
District granted the Board’ smotion. The court determined
that Illinois Supreme Court Rule 335(a) (155 111. 2d R.
335(a)) and the Administrative Review Law (7351LCS
5/3-101 et seq. (1996)) required ESG Wattsto namethe
State asaparty respondent. Relying onMcGaughy v.
Human Rights Comm., 165 IIl. 2d 1, 6-7, 649 N.E.2d 404,
407 (1995), the court stated that appellate courtshavethe
capability to exercise special statutory jurisdiction when they
review decisionsfrom administrative agencies. Addition-
ally, thecourt reasoned that it must strictly adheretothe
prescribed procedureswhen considering itsjurisdictional
limitsand power aswell asaparty’ sremedy under aspecific
statute. Pursuant toM cGaughy, the appellate court con-
cluded that it must dismissapetition for review if the party
seeking review failsto comply with the statutory procedures
infiling the matter beforethe court.



Justice Robert J. Steigmann wrote thedecision for the court
and JusticesRitaB. Garman and Sue E. Myerscough
concurred. OnMarch 2, 1999, the Board received ESG
Watts' affidavit of intent to seek review of theorder inthe
Illinois Supreme Court. ESG Wattsfiled the appeal on
March 9, 1999. Atthetimeof thispublication, the parties
were nearing compl etion of the briefing process.

ESG Watts, Inc. v. Pallution Control Board, No. 3-98-
0231 (3rd Dist. September 11, 1998)(unpublished rule23
order)

Thiscaseinvolvesan appeal of aFebruary 5, 1998 Board
decisionin PCB 96-107 inwhichthe Boardimposed a
$100,000 penalty against petitioner, ESG Watts, Inc. (ESG
Watts), for variousoperational and financial assurance
violationsat the Taylor Ridge/Andalusialandfill.

On September 11, 1998, the Third District Appellate Court
dismissed theappeal for lack of jurisdiction because ESG
Wattsfailedtonameall necessary partiestothe
administrativereview proceedingsasrequired by lllinois
Supreme Court Rule 335 (155 111. 2d R. 335) and Sections
3-107 and 3-113 of the Administrative Law Review (735
ILCS 5/3-107, 113).

On December 2, 1998, thelllinois Supreme Court issued a
supervisory order, directing the Third District Appel late
Courttovacateitsorder, reinstate the matter, and addressthe
appeal onthemerits. On January 6, 1999, the Third District
Appellate Court reinstated the matter. Atthetimeof this
publication, the partieshad finished briefing the appeal and
wereawaiting decision by the appellate court.

ESG Watts, Inc. v. Pallution Control Board, No. 3-98-
0385 (3rd Dist. September 11, 1998)(unpublished rule23
order)

Thiscaseinvolvesan appeal of an April 16,1998 Board
decisionin PCB 96-233inwhichtheBoardimposed a
$682,000 penalty against petitioner, ESG Watts, Inc. (ESG
Watts), for variousoperational and financial assurance
violationsat the Violalandfill.

On September 11, 1998, the Third District Appellate Court
dismissed theappeal for lack of jurisdiction because ESG
Wattsfailedtonameall necessary partiestothe
administrativereview proceedingsasrequired by lllinois
Supreme Court Rule 335 (155 111. 2d R. 335) and Sections
3-107 and 3-113 of the Administrative Law Review (735
ILCS 5/3-107, 113).

Judicial Review

On December 2, 1998, thelllinois Supreme Court issued a
supervisory order, directingthe Third District Appellate
Court tovacateitsorder, reinstatethe matter, and addressthe
appeal onthemerits. On January 6, 1999, the Third District
Appellate Court reinstated thematter. Atthetimeof this
publication, the partieshad finished briefing the appeal and
were awaiting decision by the appellate court.

M. Saleem Choudhry v. lllinois Pollution Control Board
and County of DuPage, No. 2-98-1164 (2nd Dist. January

26, 1999)(unpublished rule23or der)

Thiscaseinvolved an appeal of an August 6, 1998 Board
decisionin AC 97-13finding that petitioner, M. Saleem
Choudhry (Choudhry), violated Section 21(p)(1) and (4) of
the Environmental Protection Act (415 ILCS5/21(p)(1), (4)
(1996)) and ordered Choudhry to pay acivil penalty of
$1,000. TheBoard also ordered Choudhry to pay hearing
coststothe Board intheamount of $1,270 and to the County
of DuPage in the amount of $1,379. On September 5, 1998,
Choudhry filed hispetitionfor appeal.

On December 7, 1998, the court ordered Choudhry tofilea
brief in support of the appeal by January 8, 1999, stating that
if Choudhry failed to do so, the court would dismissthe
petitionfor appeal. On January 26, 1999, the Second District
Appellate Court dismissed thisaction because Choudhry
failedtofileabrief in support of hisappeal .
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THE ILLINOISPoLLUTION CoONTROL BOARD MEMBERS

Chairman Claire Manning was first gppointed to the Board and designated Chairman
by Governor Jm Edgar in May 1993. She was regppointed in May 1995, and again in
June 1998. Chairman Manning earned a JD from Loyola University School of Law in
1979, and a BA from Bradley University. Prior to coming to the Board, Chairman
Manning had served three terms as a member of the Illinois State Labor Relations Board,
having been first appointed by Governor Jm Thompson in 1984, at the time of that
Board's creation. Manning was instrumental in designing that Board and the public sector
labor relations system in Illinois. She is a frequent speaker on Board related matters before
various associations and environmenta groups. Prior to her appointment to the Board,
Chairman Manning was aso a vigting Professor at the University of Illinois Ingtitute of
Labor and Industrial Relations,; President-Elect of the National Association of Labor
Relations Agencies; and Chief Labor Relations Counsdl for the State of Illinois. Currently
Chairman Manning serves on the Illinois State Bar Association’s Administrative Law
Section Council and the Special Committee on Women and the Law.

Board Member Ronald C. Flemal earned a BS from Northwestern University, and a
Ph.D. in Geology from Princeton
Univerdity. From 1967 to 1985, he served
as a Professor of Geology at Northern
[llinois University, during which time he
authored over eighty articles dealing
principaly with environmental and natural
science issues. He aso servesasa
member of the lllinois State Bar
Association Environmental Law Council.
Dr. Flema was appointed by Governor
James R. Thompson in May 1985, by
Governor Jm Edgar in 1996, and most
recently by Governor George H. Ryan in
1999.

JamesR. Thompson Center, Chicago, Illinois Board Member G. Tanner Girard was
first appointed in February 1992 and
regppointed in June 1994, and again in
June 1998, by Governor Jm Edgar. Dr.

Girard has a Ph.D. in science education from Florida State University. He holds an MSin
biologica science from the University of Centrd Forida and a BS in biology from
Principia College. Dr. Girard was formerly Associate Professor of Biology and
Environmental Sciences at Principia College and Visiting Professor at Universidad del
Valle de Guatemala. Other gubernatoria appointments have included services as
Chairperson and Commissioner of the Illinois Nature Preserves Commission and
membership on the Governor’s Science Advisory Committee. He aso was President of
the Illinois Audubon Society and Vice-President of the Illinois Environmental Council.



Board Member Profiles

Board Member Kathleen M. Hennessey effective August 20, 1999, Member Hennessey
resigned from her position on the Board in order to accept a position as senior environmental
attorney with DaimlerChryder Corporation in Auburn Hills, Michigan. The Board thanks
Ms. Hennessey for her years of dedicated service to the Board and to the citizens of the State
of lllinois. She will be sorely missed. Everyone at the Board wishes Member Hennessey
continued success in her chalenging new legal position.

Board Member Elena Z. Kezelis began her term on January 10, 1999. Before joining the
Board, Member Kezelis served as chief lega counsdl to Governor Jm Edgar. Sheisa
former law partner at Sonnenschein Nath & Rosenthal. Ms. Kezelis previoudy worked as a
litigation associate at Isham, Lincoln & Bedle. Additionally, Member Kezdlis served as a
law clerk for former federa District Court Judge George N. Leighton. Ms. Kezdlis received
her JD from John Marshall Law School in 1980, and is a member of the American Inns of
Court.

Board Member Marili McFawn brings expertise as a former law partner at Schiff, Hardin
and Waite. She also served as Attorney Assistant to former Board Chairman Jacob Dumelle,
former Vice-Chairman Irvin Goodman, and former Board Member J. Theodore Meyer, and
asan Enforcement Staff Attorney for the Air and Public Water Divisionsat the lllinois Environmen-
tal Protection Agency. Member McFawn earned aJD from LoyolaUniversity in 1979 and aBA in
English from Xavier University in 1975. Shewasfirst appointed to the Board in November 1993,
and regppointed in May 1995, and in June 1998, by Governor Jm Edgar.

Board Member Nicholas J. Melas was appointed to the Board effective July 1, 1998.
Member Melas served as the former president and commissioner of the Metropolitan Water
Reclamation District of Greater Chicago. He has acted as the president of N.J. Melas &
Company, Inc., and was the former president of the Illinois Association of Sanitary Digtricts.
Additionally, he served as a commissioner of the Northeastern Illinois Planning Commission
and the Chicago Public Building Commission. Member Melas received his Bachelor of
Science in Chemistry from the University of Chicago and a Masters of Business
Adminigtration in Labor and Industrial Relations from the Graduate School of Business at
the University of Chicago.
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Regulatory Review

Proportionate ShareLiability, R97-16

On December 17, 1998, the Board adopted rulesimplementing anew |egidl atively-created proportionate shareliability
schemeinllinois. Therulesimplement Section 58.9 of the Environmental Protection Act (Act) 415 L CS5/58.9 (1996).
SeePub. Act 89-443, ff. July 1, 1996. Prior to adoption of therules, the Board held six public hearingsin Chicago and
Springfield.

Part 741 establishesproceduresand conditionsunder which theBoard will allocateapolluter’ sproportionate share of the
remediation costsof aresponseresulting fromtherel ease or substantial threat of arelease of regul ated substancesor
pesticideson, in, under, or fromasite. Part 741 appliesto two typesof proceedings: enforcement actionsinwhichthe State
or aprivate party filesacomplaint with the Board which seeksto require another person to perform, or seeksto recover the
costsof, aresponse; and proceedingsin which two or more personsvoluntarily seek to allocate 100% of the performanceor
cost of aresponse between themselves. Part 741 doesnot apply to (a) actionsto recover costsincurred by the Stateprior to
July 1, 1996; (b) sitesonthe National PrioritiesList; (c) siteswhereafederal court order or aUnited States Environmental
Protection Agency order requiresinvestigation or response; (d) the owner or operator of asitefor which apermit hasbeen
issued or isrequired under federal or State solid or hazardouswastelaws, or that issubject to closureor correction action
requirementsunder federal or State solid or hazardouswastelaws; or (€) theowner or operator of an underground storage
tank system subject tofederal or State underground storagetank laws.

Subpart A of Part 741 providesfor discovery before an enforcement actionisfiled for thelimited purpose of obtaining
information necessary toidentify apersonwho
may bepotentially liable. Subpart B of Part
741 setsforth theburden, the standard of proof
andtheoutlineof final ordersallocating
proportionateshareswhereacomplaint has
beenfiled by any person under the Act or the
Groundwater Protection Act (4151LCS5/1&t
seq. (1996)) to require another person to
perform aresponseor to recover costsof a
response. Toestablisharespondent’s
proportionate share, the complai nant must
provethat therespondent proximately caused
or contributedtoarelease. Subpart C of Part
741 governscaseswhen two or more persons
who agreeto accept 100% of theliability to
perform or pay aresponse. Inthat case, they
may initiateavoluntary allocation proceeding
beforethe Board by filing ajoint petition or
they may agreeto engagein mediation.

Gdena, Illinois

Permitting Procedur esfor thelL akeMichigan Basin, R99-8

In December 1997, the Board adopted state rulesto implement thefederal Great Lakes|nitiative (GL1). Lnthe M atter of
Great Lakes Initiative: 35 11I. Adm. Code 302.202, 302.205, 302.Subpart E, 303.443, 304.222 (December 18, 1997), R97-
25. OnJuly 28,1998, thelllinois Environmental Protection Agency (IEPA) proposed amendmentsto those rulesin response
to additional rulemaking by the United States Environmental Protection Agency. Theproposal wasfiled pursuant to Section
27 of the Environmental Protection Act (Act) (4151LCS5/27 (1996)). On August 19, 1999, the Board adopted amendments
to3511l. Adm. Code 301, 302, and 309.141 regarding permitting proceduresfor the Lake Michigan Basin under the National
Pollutant Discharge Elimination System (NPDES) program. Prior to adoption of these amendmentstwo hearingswereheld:
thefirst, on October 5, 1998, in Chicago; and the second, on December 8, 1998, in Springfield.



Regulatory Review

Theamendmentsprovidethat the Total Maximum Daily Loads(TMDL) or the Waste L oad Allocations (WLA) will beset
either through the L ake Michigan L akewide M anagement Plan or theremedial action plan for an areaof concern. The
amendments specify an acceptableadditiverisk level of onein 100,000 for establishing Tier | criteriaand Tier || valuesfor
combinationsof substances exhibiting carcinogenic or other nonthreshol d toxic mechanisms. Theamendmentsset forth the
conversion factorsto beused in translating betweenwater quality standards, criteriaor valuesfor metalsexpressedin either
thedissolved form or astotal amount recoverable.

Further, theamendments provide guidanceto the | EPA in choosing which pollutantsrequirewater quality-based effluent
limitsand, if required, at what level in NPDES permits. Theamendmentsalso set forth asimplemassbal anceformulafor
calculating aprojected effluent limitation (PEL ) giving considerationto thewater quality standard, relative flowrates of
effluent and receiving water, dilution all owance and the background concentration of the parameter. Moreover, the
amendments set forth the conditions under which awater quality-based effluent limits or certain monitoring requirements
must beincluded inthe NPDES permit based upon acomparison of project effluent quality and PEL. Finaly, the
amendmentsupdatevariouscitationsandincorporationsby referenceto the Code of Federal Regulationsand add tothe
Board' srulesspecialized definitionsthat were previously contained only inthe |[EPA’ srules.

Remediation Costsfor Environmental Remediation Tax Credit, R98-27

On October 15, 1998, the Board adopted amendmentsto 35 111. Adm. Code 740. Part 740implements Public Act 90-123,
which created an environmental remediation tax credit (tax credit). See Pub. Act 90-123 (1997), eff. July 21, 1997,
amending Section 201(]) of theIllinoisIncome Tax Act (35 1LCS5/101 et seq. (1996)) and Section 58.14 of the
Environmental Protection Act (Act) (4151LCS5/1et seq. (1996)). Section 58.14 of the Act required the Board to adopt tax
credit rulesfor second noticewithin six months after the Board received the I1linois Environmental Protection Agency’s
(IEPA) proposed rules, or by July 21, 1998. Prior to adoption of therules, the Board held three public hearings: thefirst,in
Chicago, on February 24, 1998; the second, in Springfield, on February 27, 1998; and thethird, alsoin Springfield, on March
17, 1998.

Thetax credit allowstaxpayersunder thelllinoisIncome Tax Act to credit against their Illinoistax liability aportion of the
coststhetaxpayershave spent to clean up certain contaminated properties(or “brownfields’). Thetax creditisintendedto
spur the cleanup and redevel opment of brownfields. A taxpayer whowishesto claimthetax credit must first submittothe
IEPA an applicationfor review. Theamendmentsal so establish the proceduresand standards under which the [EPA will
consider these applications.

After the Board adopted the opinionand order for second-noticereview by the Joint Committeeon Administrative Rules,
Governor Jim Edgar signed two additional billsthat necessitated additional substantive changestotheproposed rules. See
SB 1291 (Pub. Act 90-717, eff. August 7, 1998) and SB 1705 (Pub. Act 90-792, &ff. January 1, 1999). SB 1291 provides
that costs deducted, or used for an environmental remediation tax credit, under the Internal Revenue Code areeligiblefor the
Ilinoistax credit requiring changesintherulesat 35111. Adm. Code 740.710 and 740.730. SB 1705 eliminated one of the
geographical requirementsfor sitesto receive more beneficial treatment under thetax credit program, requiring modification
to 35 Ill. Adm. Code 740.720(c).

Amendmentsto Requirementsfor L andscape Waste Compost Facilities, R97-29

OnMay 6, 1997, two citizens, Dr. RenukaDesai and Susan Garrett (proponents) filed aproposal for amendmentsto 35111.
Adm. Code 830.203(c), 831.107, and 831.109(b)(3), which set requirementsfor landscape waste compost facilities. The
proponents maintai ned that the amendmentswere hecessary because | andscape waste compost facilitiesrel ease sporesthat
poserisksto human health, particularly the spores of the fungusaspergillusfumigatus. Prior to adoption of theamendments,
the Board held three public hearings. thefirst, in Chicago, on September 8, 1997; the second, in Springfield, on October 7,
1997; andthethird, in Chicago, on August 7, 1998. The Board received numerous public comments beforeand during the
first-notice public comment period. On November 19, 1998, the Board adopted amendmentsto 35111. Adm. Code
830.203(c), 831.107, and 831.109(b)(3), which set amended requirementsfor landscape waste compost facilities.

Theamendmentsrequire certain compost areas established after January 1, 1999, to belocated at | east one-eighth milefrom
health carefacilities, pre-school and child carefacilities, and their associated recreational areas, and primary and secondary
school facilitiesand their associated recreational areas. Therulesal soinclude corresponding changesto therequirementsfor
sitelocation maps and other informationin permit applications.
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Involuntary Termination of Environmental Management System Agreements, R99-9

OnAugust 17,1997, thelllinois Environmental Protection Agency (IEPA), in accordancewith Section 52.3 of the
Environmental Protection Act (Act) (4151LCS5/52.3 (1996)), filed aproposal for rulemaking for involuntary termination of
environmental management system agreements (EM SA). An EM SA isan agreement between aperson and thel EPA that
allowsthe personto implement innovative environmental measuresin lieu of complying with otherwise applicable
environmental lawsor regulations. Theinnovative measuresshouldyield greater environmental benefitsthan the otherwise
applicableenvironmental lawsor regulations. TheBoard held two hearingsinthismatter: thefirst,in Chicago, on Septem-
ber 29, 1998; and the second, in Springfield, on October 6, 1998. On February 4, 1999, the Board adopted the EM SA rules
found at 35 11l. Adm. Code 106.

Therulesprovidethat the|EPA may either (8) initiate aproceeding to terminate an EM SA beforethe Board; or (b)
summarily terminatean EM SA. However, therulesset forththecriteriathat the |EPA must satisfy to summarily terminate
an EMSA. Summary terminationsof EM SAsare appeal ableto the Board for review as provided in Section 40 of the Act.
Therulesalso contain provisionsproviding for filing of responses, discovery requests, and burden of proof.

Non-Hazar dous Special Waste Hauling and the Uniform Program,
R98-29

OnMay 20, 1999, the Board adopted amendmentsto 35 I11. Adm. Code 809
regarding non-hazardous special wastehauling. ThelllinoisEnvironmental
Protection Agency (IEPA) proposed the amendmentsin responseto Public
Act 90-219 (Pub. Act 90-219, eff. July 25, 1997). Public Act 90-219 amends
Sections 22, 22.01 and 22.2 of the Environmental Protection Act (Act) (415
ILCS5/22,22.01, 22.2, (1996)) in response to the federal Uniform State
HazardousM aterial s Transportation, Registration and Permit Program
(Uniform Program). Thefederal Uniform Program was adopted to
implement amendmentsto the Hazardous M aterial s Transportation
Authorization Act of 1994 (HMTAA) (49 U.S.C. 8§ 5119 et seg. (1994)). The
Uniform Program primarily affects Part 809 of the Board’ srules, but minor
changesweremadeto Parts808, 811, and 855 in order to establish
consistency withtherevised Part 809. Prior to adoption of therules, two
hearingswereheld: thefirst, in Springfield, on July 21, 1998; and the
second, in Chicago, on July 31, 1998.

A new subpart wasadded at Part 809 to includethe Uniform Program, while
theremainder of Part 809 was modified slightly to allow for the continued
permitting of non-hazardousspecial wastetransporters. Therulesinclude
Galena, lllinois new languagein Part 809 so that anon-hazardous specia wastetransporter is

afforded due processif apermitisdenied, and the| EPA hasaprocedureto
follow if apermit applicationisincomplete. Thereare also two new exemptionsfrom the non-hazardous special wastetrans-
port rulesto avoid duplicate and potentially contradi ctory transporting requirementsfor trans portersof potentially infectious
medical wasteand used tires.

With regard to permitting under the Uniform Program, the amendments providethat transporters of hazardouswastein
Illinoisarenolonger required to have an I1linois-issued permit. Instead, they must haveaUniform Permit issued by the
IEPA. Registration of transporterswill operate on a“basestate” system; atransporter appliestoitsbase statefor itsUniform
Permit and that base statereviewsthe Uniform Permit applications.

Therulesa soallow thel EPA to enter into agreementswith federal agencies, national repositories, and other participating
statesin order toissuereciprocal Uniform Permitsthat allow atransporter to operatein all participating states. Asaresult,
aninterstatetransporter need only fill out one permit application, asopposed to filling out numerous permit applications
under theold system. Thetransporter’ shase stateisresponsiblefor collecting thefeesand distributing percentages of those
feesto other states participatingintheprogram. TheUniform Program mandatesthat the [IEPA conduct auditsto ensurethat
transportersareaccurately reporting their activity.
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Enhanced Vehiclel nspection and M aintenance Regulations, R98-24

OnJuly 8, 1998, the Board adopted amendmentsto 35 I11. Adm. Code 240, the Enhanced V ehicle I nspection and
Maintenance (I/M) Regulations. Theamendmentsarerequired by Sections 182(b) and (c) of thefederal Clean Air Act
Amendments (CAAA), 42 U.S.C. 88 7582(b), (c) (1990), and by the Vehicle Emissions Inspection Law (VEIL), 625 ILCS5/
13B-5(1996). The CAAA requiretheuseof I/M programsin areasthat do not meet the National Ambient Air Quality
Standardsfor ozoneor carbon monoxide. Inlllinois, the Chicago and Metro-East St. Louisareasareclassified as” severe’
and“moderate” nonattainment areasfor ozone. Pursuant to Section 5/13B-5 of the VEIL, Chicago and Metro-East St. Louis
aresubjecttothese|/M regulations.

The Board adopted these amendments using the CAAA fast-track procedure of Section 28.5 of the Environmental Protection
Act (Act) (4151LCS5/28.5(1996)). TheBoard held one hearing in Chicago on March 17, 1998, regarding the merits of the
proposal.

Therulescontain clarificationsand modificationsto existing standards, and new standardsfor theremaining portionsof the
enhanced I/M testing program. Morespecifically, theamendmentsreplacethe current evaporative systemtesting program
(which usesapressuretest and apurgetest totest theentire system’ sintegrity) with afuel cap only inspection. Therules

al so add fast-pass standardsto allow vehiclesundergoing I/M 240 exhaust emissionstests betested morequickly. Further,
therulesadd standardsfor therequired on-road sensing test. Finally, therulesadd aprogram for on-board diagnostictesting
that will become mandatory on January 1, 2001, consistent with therecent federal action. See 63 Fed. Reg. 24429 (May 4,
1998).

Hospital/M edical/l nfectiousWastel ncinerators, R99-10

OnMay 6, 1999, the Board adopted rulesto establishin statelaw thelatest federal requirementsfor the control of emissions
fromtheincineration of hospital, medical, and infectiouswaste. The Board adopted these amendmentsusing the Clean Air
Act Amendment (CAAA) fast-track procedures of Section 28.5 of the Environmental Protection Act (Act) (4151LCS5/28.5
(1996)). Prior tothe adoption of these amendments, two hearingswere held: thefirst on January 21, 1999, in Chicago; and
thesecond hearing on February 3, 1999, in Springfield.

Section 111(d) of the CAAA (42 U.S.C. § 7401 (1990)) requiresthat states submit aplan for the control of emissionsfrom
any sourcefor which the United States Environmental Protection Agency (USEPA) has promulgated aperformance standard.
The USEPA promulgated new source performance standards (N SPS) and emissionsguidelines (EGs) to reduce emissions
from hospital, medical, and infectiouswasteincinerators (HMIWIs). 40 C.F.R. 88 60.50c-60.58c, 60.30e-60.39%e. The
NSPSsapply to HMIWIsfor which construction began after June 20, 1996, or for which amodificationisbegun after March
16, 1998. The EGsapply to existing HMIW!Is, defined asonesfor which construction began on or before June 20, 1996.
Unlikethe NSPSs, the EGsdo not establish standardsfor HMIWIs. Rather EGsdirect the statesto adopt plansregulating
existing HMIWIsand establish minimum elementsrequired inthe states' plans.

Theadopted regulations contain three principle provisions: (1) the establishment of emissionslimitsfor several categoriesof

HMIWIs; (2) the requirement that HMIW!Is subject to the emission limitsoperate pursuant to aClean Air Act Permit
Program permit; and (3) therequirement that affected HM | W| s create waste management programs.
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Following is an overview of
legidative action in fiscal year
1999 that summarizes bills
signed or vetoed by the Gover-
nor. The signed bills are segre-
gated into the following catego-
ries:

Air Pollution/Clean Air Act
Compliance

Land Pollution

Water Pollution
Environmental Liability,
Enforcement,

and Pollution Prevention

Miscellaneous

12

SUMMARY OF ENVIRONMENTAL AND
BOARD-RELATED STATE LEGISLATION
PASSED IN FISCAL YEAR 1999

Overview

The 1999 spring legidlative session was perhaps the busiest, most active
session seen in Springfield in 8 years, in large part due to the election of
Governor George Ryan. Beyond the array of major initiatives passed
this spring ranging from HM O reform to the passage of the Governor’'s
Illinois FIRST Program, the General Assembly passed a number of
major environmental initiatives.

Several of these initives were contained in the Governor’slllinois
FIRST Program. The program created a new Brownfields

Redevel opment L oan Program, and expanded the State’ s current Water
Pollution Control Revolving Loan Program for wastewater treatment
plants. Another of the Governor’sinitiatives passed by the General
Assembly was the creation of a4-year $160 million Open Space Land
Trust Program to assist local governments (particularly thosein the
Chicago collar counties) with acquiring open space beforeit islost to
development.

Additionaly, the Governor called together representatives from the
agriculture and environmental communities to successfully negotiate a
resolution to the 3 %2 year long debate over large livestock facilities.
Thefina livestock hill, which incorporated strong protections against
excess phosphorus being land applied as well as a continued major role
by the Board in adopting construction design standards for all new or
expanded facilities.

The Governor was not the only leader to take the lead on pressing major
environmental initiatives this spring. In February of this year, House
Speaker Mike Madigan introduced legidation to require mandatory
emissionstesting of diesel-powered trucksto enforce standards the
Board had adopted over 7 years ago. Strongly opposed by the trucking
industry, Speaker Madigan and Senate sponsor Christine Radogno
pressed forward with the bill, although a strong provision authorizing
random spot tests by the State Police was ultimately stripped from the
bill. Other environmental measures passed by the General Assembly
included legidation directing the Board to create an interstate credit
trading program for reducing nitrogen oxide (NOx) emissions, aswell
as aclarification of the financial assurance requirements for landfills
located within a 100-year floodplain.



Legislative Review

SUMMARY OF BILLS SIGNED BY THE GOVERNOR
AIR POLLUTION/CLEAN AIRACT COMPLIANCE

Public Act 91-254 (HouseBill 2031) Effective July 1, 2000

Amends Sections 13-103, 13-106, and 13-114 and adds new Sections 13-100.1, 13-102.1, 13-109.1, 13-109.3,
13-116.1, and 13-117 to the lllinois Vehicle Code. Requiresal two-year old and older diesel trucks over 16,000
pounds to undergo air pollution diesel emissions tests during either of their currently required semi-annual safety
test inspections. Applies only to those trucks registered within the ozone nonattainment areas in the Chicago
metropolitan and collar county areas, as well as those registered within the Bi-State Metro East areas of the State
(specifically, those trucks registered within Cook, DuPage, Kane, Lake, Madison, McHenry, Monroe, and St.
Clair Counties, as well as those registered within the townships of Aux Sable and Goose Lake within Grundy
County and Oswego Township in Kendall County). As passed to the Governor, the bill does not alow law
enforcement authorities to randomly pull over trucks and test them for possible emissions violations. Preempts
homerule. Exemptsfarm vehicles from the requirements of the hill.

Within eight months of the July 1, 2000 effective date of the bill, requires the Board to amend and update its
current diesel emission standards in accordance with the Society of Automotive Engineers Recommended
Practice J1667 “ Snap-Acceleration Smoke Test Procedure for Heavy-Duty Diesel Powered Vehicles’ and the
cutpoint standards set forth in the USEPA guidance document “ Guidance to States on Smoke Opacity Cutpoints
to be used with the SAE J1667 In-Use Smoke Test Procedure.” Additionally, provides that the level of peak
smoke opacity shall not exceed 70 percent for such diesel trucksthat are model years 1973 and older through
December 31, 2002. Beginning January 1, 2003, provides that the level of peak smoke opacity for such trucks
that are model years 1973 and older shall not exceed 55 percent.

Where atruck failsthe diesel emissionstest, the owner or operator of the truck would be required to repair the
vehicle and retest it within 30 days. Should a vehicle fail the test and not be repaired within the 30-day time
period, requiresthe testing station or IDOT to place the truck out-of-service. Providesthat no emergency
vehicles may be placed out-of-service for failure to pass the emissionstest. Operating such avehiclewhen it has
been placed out-of -service would be classified as a petty offense punishable by awarning for afirst offense,
followed by a$1,000 fine for a subsequent offense. All citationsissued for violations of the bill would be
considered non-moving violations (so as not to punish the driver who may not actually own thetruck but is
merely operating it). Authorizes the testing station or IDOT to issue a certificate of waiver if the truck failsto
pass aretest, provided the owner or operator can show that he spent at least $3,000 attempting to fix the
emissions problem.

Adds anew Section 5.490 to the State Finance Act to create the Diesel Emissions Testing Fund as a new fund
within the State Treasury. Providesthat funding of the new diesel emissionsinspection program created by this
bill would come from anew fund created within the State Finance Act called the Diesel Emissions Testing Fund
to be made up of revenues derived from finesimposed on violators, as well as from the General Revenue Fund,
subject to appropriation by the General Assembly.

Beginning July 1, 2000, requires IDOT to annually conduct a study on the results of the new diesel emissions
testing program and report itsresults to the General Assembly by June 30 of each year thereafter.

Also adds a new Section 8.23 to the State Mandates Act to provide that no reimbursement shall be required by the
State for the implementation of the provisions of this bill.
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Public Act 91-631 (SenateBill 1088) Effective August 19, 1999

Addsanew Section 9.9 to the Environmental Protection Act. Requiresthe |l EPA to proposeto the Board and the Board to
adopt regulationstoimplement aninterstate credit trading program for reducing nitrogen oxide (NOx) emissionsat
stationary sources(primarily coal-powered power plantsand factories) asrequired by thefederal USEPA. Thel EPA would
allocate NOx emissionscredits (all owances) to both large el ectric generating units (EGUs) and |arge non-el ectric generating
units (non-EGUs). Allowsstationary sourcesthat have emissionsallowancesto buy, sell, and trade such allowances
with other sources. AllowsthelEPA to chargefeesto EGUsthat commence commercial operation on or after January 1,
2003 for the NOx allowances the Agency issuestothem. Requiresthel EPA to annually set aside allowances, not to
exceed 5% of thetotal allowancesavailabletolllinois, for new EGUs (primarily new gasto energy power plants).

Prohibitstheregulations promulgated by the Board pursuant to thishbill from being enforced until thelater of May 1, 2003,

or thefirst day of the control season subsequent to the calendar year inwhich all other Midwestern statesin USEPA Region

V that arereguired to reduce NOx emissionshave adopted rulesto implement similar NOx emissionscredit trading

programs. Providesthat, should any court of competent jurisdiction ruleany portion of the USEPA’ srequired NOx reduc-
tionprograminvalid, the corresponding portion of I1linois' NOx emissions
credit trading program shall be stayed aswell.

Alsoaddsanew Section 5.490to the State Finance Act to create the NOx
Trading System Fund to hold moneysgenerated by the | EPA from the sale of
NOx emissionsallowances. In May of thisyear, theU.S. District Court in
Washington, D.C. ruled that the USEPA’ srequirement that Midwestern states
(including Ilinois) reducetheir NOx emissionswasunconstitutional , stating
that only Congress had the power toimpose such reductions. The USEPA
has appealed the District Court’ sdecision, however, theU.S. Appellate Court
hasyettoruleonthe USEPA’sappeal .

LAND POLLUTION

Public Act 91-36 (SenateBill 1018) Effective June 15, 1999

Amends Sections 19.2, 19.3, 19.4, 19.5, 19.6, 19.8, 22.2, 58, and 58.3 and
addsanew Section 58.15to the Environmental Protection Act. Containsthe
enabling legidation for theenvironmental portion of the Governor’slllinois
FIRST Program.

Createsthe BrownfieldsRedevel opment L oan Program for the purpose of
providing loansto be used for siteinvestigation and siteremediation at
Brownfieldssites.

JamesR. Thompson Center, Chicago, I11Nols - peletesthe current limitationthat |oansfrom the Water Pol lution Control Loan
Program may beused only for local governmentsand only for public
purposes. AuthorizesmoneyswithintheWater Pollution Control Revolving Fund to be used to makedirect |oansfor the
implementation of amanagement program established under Section 319 of the Federal Water Pollution Control Act.
Specifieselementsthat must beincluded intheregul ationsconcerningloan applications. Deletestheprovisionthat requires
priority in making loansfrom the Water Pollution Control Loan Program be given tolocal governmentsthat need to make
improvementsto comply with National Pollution Discharge Elimination System (NPDES) permit requirements.

Providesthat the Hazardous Waste Fund shall include moneys made avail ablefrom any sourcefor deposit into the Fund.
Providesthat the | EPA shall havetheauthority to accept, receive, and administer on behalf of the Stateany moneysmade
availabletothe Statefrom any sourcefor the specified purposes of the Hazardous Waste Fund.
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Public Act 91-110 (Senate Bill 1199) Effective July 13, 1999 Amends Sections 15, 20, 35, and 55 and addsnew Sections
10.24,10.26,11,12,12.1, 13, and 18totheL ivestock Management FacilitiesAct (LMFAct).

M akesthefollowing changes:

1. Createseight siting criteriacounty boards may useto review any new or expanded livestock facility with 1,000 animal
unitsor more. Evidence and/or testimony presented at the meeting astowhether thefacility will, morelikely than not,
bein compliancewith the eight criteriawould beforwarded to the Department of Agriculture (Department) intheform
of non-binding recommendations. The Department would makethefinal decision over whether or not thefacility is
approved or denied. Local review of compliancewiththeeight criteriawould only occur whereacounty information
hearing isheld (see number two below).

2. Authorizesany county boardinwhich anew or expanded facility isto belocated to request apublicinformational
meeting to be conducted by the Department which the owner or operator of the proposed facility must attend.
Alternatively, ameeting can berequired uponthefiling of apetition of at least 75 registered voterswithin the county
wherethefacility isto beconstructed. Suchinformational meetingsare authorized to be held for any new or expanded
livestock facility with 1,000 animal unitsor more after the effective date of thishill. (Under current law, informational
meetingscan only berequested for new or expanded facilitieswith wastelagoons; other such facilitiesthat utilize
concretepitsor other non-lagoon structureswere excluded.) Setsforth requirementsfor public noticeprior tothe
informational meeting.

3. Requiresall new or expanded facilitieswith non-lagoon waste storagefacilitiesto bebuiltin compliance with strength
and load factors set forthinthe Midwest Plan Service' s Concrete Manure Storage Handbook and future updates. Also
requiressuch facilitiesto be equipped with waterstops and to be covered or otherwise protected from precipitation so as
toprevent overflowing. Prohibitsany suchfacilitiesbuilt or expanded after the effective date of thishill frombeing
built withinthefloodway of any 100-year floodplain unlessthefacility isfloodproofed. Also prohibitsany such
facilitiesfrom being built within 400 feet of any natural depressioninakarst areaor from being builtinany location
where aquifer material iswithin 5 feet of the bottom of the waste storage areaunlessthefacility isdesigned to prevent

seepage.

4. Increasesfrom $50to $250 theregistration feefor any facility with awastelagoon, and establishesthe same $250
registration feefor all other new or expanded non-lagoon facilities.

5. Requiresany new facility constructed after May 21, 1996 (the effective date of theoriginal LMFAct) that hasbeen taken
out of servicefor 2 or moreyearsto beinspected by the Department prior to being placed back in service.

6. Lowersfrom 7,000t05,000animal unitsthethreshold at which any new or expanded facility must haveitswaste
management plan on filewith the Department. For purposes of meeting thisthreshold only, providesthat multiple
livestock management facilities under common ownership shall be considered onefacility.

7. Limitstheamount of livestock wastethat can beland applied to 300 pounds per acre of phosphorus, and providesfor
required sampling nolessthan every 3yearsuntil suchtimeasaphosphorusindex isdevel oped by theNatural
Resources Conservation Service(NRCS). Thisphosphorusindex isestimated to be devel oped withinthenext 2-3years,
after which facility ownersand operatorswill berequired to baseland application ratesupon theindex.

8. Requirestheowner or operator of any livestock facility to report any release of livestock waste within 24 hours of
discoveringtherelease. Exemptsrel easesof 25 gallonsor less of waste unlessthewasteisrel eased into the waters of
the State of Illinoisor from acontrolled and recovered release during field application. Establishespenaltiesfor failing
toreport areleaseat $1,000 for afirst offense, $2,500 for asecond offense occurring within a5-year period, and $5,000
for athird or subsegquent offense occurring within a5-year period.

9. Extendsthecurrent¥2milerequired setback distancefor any occupied non-farm residenceto al so apply to occupied
farmresidences.

10. Providesthat the Livestock Management Advisory Committee (madeup of the Department, |EPA, and DNR) make
recommendationsto the Department for proposing rulesto the Board for the design and construction of livestock waste
handling facilities. Requiresthe Board to hold hearings and adopt final construction and design standards based upon
the Midwest Plan Service' sHandbooksand future updates, aswell asother similar technical documentsused by the
NRCS. Providesthat the Department alone promulgaterulesfor all other sectionsof theLMFAct.
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Public Act 91-588 (SenateBill 496) Effective August 14, 1999

Amends Sections22.19a, 22.19b, and 39.2 of the Environmental Protection Act. Setsforth requirementsthat any landfill
located within a100-year floodpl ain that expands onto adjacent |and it has owned since August 19, 1997, but for which no
local siting approval or [EPA permit has been obtained, must meet in order to show proper financial assurancefor 100 years
after thelandfill closes. Deletestherequirement that the Board adopt rulesto effectively requirethe same standards set forth
inthishill. Doesnot removeor alter in any way the current prohibition on building any new landfillswithin a100-year
floodplain. Specifically, thehill requirestheowner or operator of such alandfill toincludewithin hispostclosurecare plan
the costsof repairing thelandfill shouldit leak, the costs of combating erosion of thelandfill, and costsrelated to periodic
monitoring and inspections over the 100-year period following closure of thelandfill. Alsorequiresthelandfill owner or
operator to repair any damageto thelandfill assoon asthe owner or operator isnotified of the need to do so by the [EPA.
For thetimebeing, thishill impactsonly onelandfill inthe State, that being the Choteau | sland landfill along the Mississi ppi
River near Granite City. However, thebill could potentially affect other landfillsin thefuturethat meet the narrow scope of
thishill.

Public Act 91-99 (SenateBill 527) EffectiveJuly 9, 1999

Amends Section 3 of the Lawn Care Products A pplication and Notice Act. Addsadditional notification requirementsfor
pesticide application on school groundsoutside of theschool buildingitself. Specifically, requiresschool districtsto
maintain aregistry of parentsand guardians of studentswho haveregistered to receivewritten notification prior tothe
application of pesticideson school grounds, or to all parentsand guardians prior to pesticide application. Requiresthe
written notice begiventothe parentsand guardiansat | east two businessdaysin advance. Exemptsfromthisnotification
reguirement situationswhere apesti cidemust beappliedimmediately to prevent animminent threat to health or property.

Public Act 91-525 (SenateBill 529) Effective August 1, 2000

Amends Sections 2, 3, and 10 and adds new Sections3.26 and 10.3tothe
Structural Pest Control Act. Requires(currently, only encourages) every school to
adopt anintegrated pest management program whereeconomically feasible. Also
requiresschool districtsto maintainaregistry of parentsand guardiansof students
who haveregistered to receive written notification prior to the application of
pesticidesinside school buildings, or toall parentsand guardians prior to pesticide
application. Reguiresthewritten notice be giventothe parentsand guardiansat
least two businessdaysinadvance. Also providesthat employeesmay register to
receivenotice of pesticideapplicationinsideschool buildings. Providesthat a
school employee should be designated to assumeresponsibility for oversight of
pest management practicesineach school.

Public Act 91-162 (SenateBill 844) Effective July 16, 1999

Amends Sections 11-31-1 and 11-31.1-1 of thelllinoisMunicipal Code.
Authorizes municipalitiesto environmental ly remediate petroleum productson, in,
or under any abandoned or unsafe property withinthemunicipality. Alsoprovides
that amunicipal CodeHearing Department may prosecuteviolationsof any
municipal ordinancethat requires, after noticeisgiven, thecutting of weeds, the
Illinois State House, Springfield, Illinois removal of garbageor debris, theremoval of inoperablevehicles, or the abatement
of anuisancefrom private property.

WATER POLLUTION

Public Act 91-52 (SenateBill 145) Effective June 30, 1999

Amendsand re-enacts TitlelV-A of the Environmental Protection Act (originally enacted by Pub. Act 85-1135), relating to
theWater Pollution Control Revolving Fund andloan programsfor wastewater treatment facilitiesand public water supply
projects. Validatesactionstakeninreliance onthoseprovisions. Affirmsobligationsarising under |oan agreements.
Includes statementsof findingsand purpose. Also re-enactsand amendstherel ated section (Section 4.1) of the State Finance
Act.
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Amends Section 19.10 of the Build I llinoisBond Act to re-authorize certain depositsinto the Water Pollution Control
Revolving Fund. Introduced inthewake of aCook County Circuit Court ruling last fall under which the court found the
origina bill (Pub. Act 85-1135) unconstitutional asaviolation of the single subject matter requirement.

Public Act 91-84 (HouseBill 2636) Effective July 9, 1999

Amends Sections 1, 9, 9.1, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, and 22 and adds anew Section 9.3 to the Public Water
Supply OperationsAct. Extendsthecurrent safeguard requirementsfor public water suppliesto all community water
supplies. Providesthat acommunity water supply that cannot beclearly grouped into one category shall be considered
individually and designated by the |[EPA. Changestherequirementsfor classification asan exempt public water supply.
Givesthe Community Water Supply Operators Advisory Board the authority to review contested | EPA reciprocity
determinations. Changestherequirementsfor water supply operators. Deletes provisionsconcerning theregistration of
public water suppliesqualifying for exemption and concerning limited certificates.

Public Act 91-501 (HouseBill 1893) EffectiveAugust 13, 1999

Amends Sections19.1, 19.2, 19.3, 19.4, 19.5, 19.6, and 19.8 of the Environmental Protection Act. Providesthat privately
owned community water suppliesareeligiblefor loansthrough the Water Pollution Control Loan Program. Defines
“privately owned community water supply.” Changesfrom 30 daysto 15 daysthe amount of timeinwhichthelocal
government or privately owned community water supply hasto respond to anotice of delinquency. Deletesan obsolete
provision regarding areport to the General Assembly dealing with theloan program.

ENVIRONMENTAL LIABILTY,ENFORCEMENT, AND POLLUTION PREVENTION

Public Act 91-409 (HouseBill 251) EffectiveJanuary 1, 2000

Amends Section 47-15 of the Criminal Code of 1961. Increasesthe statutory penalty from amaximum fineof $500toa
minimum fine of $500 for any person convicted of dumping garbage on real property (i.e., along side aroad or on someone
else’sland). If acourt findsthe perpetrator to beindigent, it may allow the person to perform 100 hours of community
serviceinlieu of paying the $500fine.

Public Act 91-72 (HouseBill 909) EffectiveJuly 9, 1999

Amends Section 21 of the Environmental Protection Act. Prohibitsany personfrom causing or allowing the open dumping
of wastein amanner that resultsin the deposit of general or clean construction or demolition debris.

Public Act 91-82 (HouseBill 2011) EffectiveJanuary 1, 2000

Amends Section 42 of the Environmental Protection Act. Increasesthe penaltiesfor open dumping from the current $500
per offenseto $1,500 for afirst offenseand $3,000 for subsequent offenses. Authorizesthel EPA, aswell asthose counties
that have enteredinto del egation agreementswiththe [EPA, toissue administrative citationsfor open dumping violations.
All revenuesderived from violationswoul d be deposited into the Environmental Protection Trust Fund, except that 50% of
therevenuefrom aviolation would bereturned to thelocal government wherethelocal government issued theadministrative
citation (asiscurrentlaw). Theincreasein penaltiescontainedin thisbill apply only to open dumping; not landfill viola-
tions.

Public Act 91-442 (HouseBill 2023) Effective January 1, 2000

Amends Section 58.15 of the Environmental Protection Act. Prohibitsthecommencing of construction of any building for
useasan elementary or secondary school unlessaPhasel environmental audit isfirst conducted to assurethereisno
contaminationonsite. Wherethe Phase| audit showsthere may be some contamination on site, requiresamoredetailed
Phasell environmental audit be conducted to determinethelevel of contamination. WherethePhasell audit showsthe
presenceor likely presence of arelease or substantial threat of release of aregul ated substance under the Environmental
Protection Act at, on, to, or from the property, requiresthesiteto beenrolledinthe [EPA’ sBrownfields Site Remediation
program and the remediation completed. Appliesonly to Cook County.

17



Illinois Pollution Control Board

PublicAct 91-453 (HouseBill 2631) Effective August 6, 1999

Amends Sections5, 10, 40, 45, 60, 75, 80, and 85 of the Drycleaner Environmental Response Trust Fund Act. Eliminates
obsol ete provisionsrel ating to start-up funding for the program from the General Revenue Fund. Establishesthe operational
datefor applying for and receiving program benefitsas July 1, 1999. Changesvariousdeadlineswithinthe program.
Providesthat, upon request by the Auditor General, the Council (asopposedtothe | EPA, asiscurrently thelaw) shall retain
afirmof certified public accountantsto examineand audit the Council. Changesthe dates beforewhich application for
remedial action account benefitsmust be submitted to the Council, aswell asthedeadlineby which and siteinvestigation to
identify soil and groundwater contamination from therelease of dry cleaning solvent must be completed, from June 30, 2003
to June 30, 2004. Extendsfrom July 1, 2007 to January 1, 2010 therepeal of thedrycleaning facility licensefeeand the

drycleaning solvent tax.

MISCELLANEQOUS

Public Act 91-214 (SenateBill 1105) EffectiveJanuary 1, 2000

Amends Section 4c of the Personnel Codeto add to thelist of general exemptionsonly thosetechnical and engineering staff
employed by theBoard. Currently, thiscategory of general exemptionstothe Personnel Codecoversonly thosetechnical
and engineering staff within the Department of Nuclear Safety, the Department of Transportation, and thelllinois Commerce
Commission.

Public Act 91-178 (SenateBill 1174) Effective January 1, 2000

Amends Section of 2-105 of thelllinoisHuman RightsAct. Requiresall State departments, agencies, boards, and commis-
sions(including the Board) to notify the Department of Human Rights (DHR) thirty daysbefore effecting alayoff. Requires
DHRto make adverseimpact determinationsand requiresthe State agency to notify theemployee, theemployee' sunion,
andthe Dislocated Worker Unit at the Department of Commerce and Community Affairs. Prohibitsany layoff for ten
working daysafter noticeisgivento the DHR unlessan emergency layoff situation exists. Providesthat each employee
targetedfor alayoff should benotified by the State agency targeting thelayoff that transitional assistance may beavailableto
him or her.

Public Act 91-558 (HouseBill 1860) Effective August 14, 1999

Amends Section 23 and addsanew Section 26.1to thelllinois Certified Shorthand Reporters Act. Subjects personsregu-
lated under the Act to disciplinary actionfor willfully failing to systematically retain stenographic notesor transcripts,
including paper or electronic media, for a5-year period. Providesthat itisthelicensee’ sresponsibility to retain the notesor
transcripts. Specifiesthat, inthe caseof litigation, the person must retai n stenographic notesor transcriptsfor fiveyearsafter
theend of thelitigation.
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