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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CLINTON LANDFILL, INC.,
Petitioner,
(Permit Appeal - Land)

ILLINOIS ENVIRONMENTAL

)
)
)
)

v. ) PCB 15-60
)
)
PROTECTION AGENCY, )
)
)

Respondent.

NOTICE OF ELECTRONIC FILING

PLEASE TAKE NOTICE that on the 16" day of September 2014, I have filed with the
Office of the Clerk of the Pollution Control Board the Appearance of Matthew J. Dunn on behalf
of the Respondent, Illinois Environmental Protection Agency, and Respondent’s Response in
Opposition to Petitioner’s Motion for Order Regarding Stay. Copies of the documents are
attached hereto and served upon the persons listed in the attached Service List.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By LISA MADIGAN
Attorney General of the
State of Illinois

pasto o, Vo s

fifer A. Van Wie
Assistant Attorney General
Environmental Bureau
69 W. Washington Street, Suite 1800
Chicago Illinois, 60602
(312)814-0609
jvanwie@atg.state.il.us

Date: _September 16, 2014
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SERVICE LIST

For Petitioner:

Brian J. Meginnes

Janaki Nair

Elias, Meginnes, Riffle & Seghetti, P.C.
416 Main Street, Suite 1400

Peoria, Illinois 61602-1153 '
(by electronic mail at bmeginnes@emrslaw.com and jnair@emrslaw.com and First Class U.S.
Mail)

For Respondent:

James Jennings

Division of Legal Counsel

I1linois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

(by electronic mail)

For the Illinois Pollution Control Board:

Mr. John Therriault
Assistant Clerk
[llinois Pollution Control Board
100 W. Randolph
Chicago, Illinois 60601
(by electronic filing)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CLINTON LANDFILL, INC,,

Petitioner,

ILLINOIS ENVIRONMENTAL

)

)

)

)

v, )
;
PROTECTION AGENCY, )
)

)

Respondent.

PCB 15-60
(Permit Appeal - Land)

APPEARANCE

[ hereby enter my appearance in this matter as additional counsel for Respondent, the

Illinois Environmental Protection Agency. Assistant Attorney General Stephen J. Sylvester is

lead counsel for Respondent in this matter.

Date: _September 16, 2014

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

Matthew J. Dunn

Division Chief

Environmental Enforcement and Asbestos
Litigation Division

Illinois Attorney General’s Office

500 South Second Street

Springfield, Illinois 62706

(217) 524-5353

mdunn@atg.state.il.us
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
CLINTON LANDFILL, INC.,
Petitioner,

)

)

)

)

) PCB 15-60
) (Permit Appeal - Land)
)

)

)

)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

RESPONDENT’S RESPONSE IN OPPOSITION ‘
TO PETITIONER’S MOTION FOR ORDER REGARDING STAY

Now comes Respondent, ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
(“IEPA™), by LISA MADIGAN, Attorney General of the State of Illinois, a'nd hereby provides
its response in opposition to Petitioner’s, CLINTON LANDFILL, INC. (“CLI”), Motion for
Ordef Regarding Stay. In support of this Responée, the IEPA states as follows:

| . INTRODUCTION

On August 28, 2014, CLI ﬁléd with the Illinois Pollution Control Board (“Board™) its
Petition for Review (“Petition”) and Motion for Order Regarding Stay (“Motion™). In its Motion,
'CLI asks the Board to stay a§ a matter of law the effectiveness of Permit Modiﬁ(;ation'No. 47
(*Mod 47”) in its entirety, pursuant to Section 10-65(b) of the Administrative Procedures Act
(“APA™), 5 ILCS 100/10-65(b). Petition at 8.' |

The Board should deny CLI’ls Mofion as a matter of law, because:

1. The plain language of Section 10-65(b) of the APA does not apply to Mod 47 - an
IEPA-initiated permit modification.

2. CLI has not met the requirements for a Section 10-65(b) stay because its

' CLI's Petition and Motion are contained in one document and for purposes of citing to it in this Response, it shall
be collectively referred to as “Petition.”
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application for the Chemical Waste landfill (Mod 9) was not “sufficient”; CLI failed to show
that it had obtained local siting approval for the chemical waste landfill;

3. CLI has not met the requirements for a Section 10-65(b) stay because its
application for the Chemical Waste landfill (Mod 9) was not an “application for }the renewal of a
license” or a “new license with reference to any activity of a continuing nature”; CLI’s Mod 9
application sought a permit for a new type of landfill, a chemical waste landfill, which.is not
mentioned anywhere in the DeWitt County Board’s Certification of Siting Approval for Clinton
Landfill No. 3, approving a municipal solid waste landfill (“MSWLF").

4, Section 1-5 of the APA sets forth a grandfather provision for agency procedures -
that were in plaée prior to July 1, 1977 when the APA became effective. The Act and Board
regulations provided procedures for landfill permitting and review prior to July 1, 1977 and, as
this Board has held pursuant to Section 1-5, the APA is not applicable to this landfill permit
review case. |

5. Fina.lly, CLI has not sought a discretionary stay and therefor¢ the Board should
not consider granting one.

A, Timeline of relevant events

1. On April 11, 2002, CLI filed an Application for Local Siting Approval of a
Pollution Control Facility with the DeWitt County Clerk to expand the then-existing municipal
solid waste and non-hazardous special waste landfill already located within DeWitt County to
create ‘Clinton Landfill No. 3° (“CL3”). Petition at 2, | 1.

2. Oﬁ July 11 and 15, 2002, the DeWitt County Board held public meetings to
discuss CLI’s proposal to expand its municipal solid waste and non-hazardous special waste

landfill. Petition, Ex. B, pg. 4.
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3. On September 12, 2002, the DeWitt County Board co‘nd‘itionally approved CLI’s
request for site approval of the proposed expansion of CL3 based on CLI’s siting application,
notifications, hearings, public comment and the record. Petition, Ex. B, pAg. 4.

4. On October 17, 2002, the DeWitt County Board certiﬁed its siting approval for
CL3, a municipal solid waste and non-hazardous special waste landfill. Petition, Exhibit B.

5. On February 28, 2005, CLI submitted an application to the IEPA to develop CL3
as a new municipal solid waste landfill whi‘ch would accept non-hazardous municipal solid
wastes, non-hazardous wastes, and non-hazardous special wastes.

6. On March 2, 2007, thé IEPA issued Permit No. 2005-070-LF to CLI for the
development of CL3. Petition at 2, { 4.

7. On October 19, 2007, CLI applied to the United State Environmental Protection
Agency (“USEPA”) for approval to develop and operate a chemical waste landfill, which would
allow it to accept polychlorinated bi-phenols (“PCBs™) at CL3. October 19, 2007.CLI
Application Letter and Executive Summary to USEPA, attached hereto as Exhibit 1.

8. On February 1, 2008, CLI filed a permit application with IEPA to modify its
Permit to allow CLI té develop and operate a Chemical Waste Unit (“*CWU”) at CL3. Petition at
2,9 5. February 1, 2008 CLI Modification #9 »Application‘ (partial), attached hereto as Exhibit 2.

9. On January 8, 2010, the IEPA issued Permit Modification No. 9 (“Mod 9”) to CLI
to allow it to develop and construct the CWU at CL3. Petition at 3, 9 7.

10.  On April 1, 2011, the IEPA issued Permit Modification No. 18 (*Mod 18”) to CLI
to operate the CWU at CL3. Petition at 3, § 8.

11.  Onluly 3, 2012, the IEPA issued Permit Modification No. 29 (“Mod 29”) to CLI

renewing Permit No. 2005-070-LF in its entirety. Petition at 3, § 11.
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12. On July 22, 2014, the IEPA sent a letter to the DeWitt County Board seeking
information regarding the September 12, 2002 local siting approval. 'July 22,2014 IEPA Letter
to the DeWitt County Board, attached hereto as Exhibit 3.

13.  OnJuly 24, 2014, the De Witt County Board responded to the July 22, 2014 IEPA
letter seeking information regarding the Septembef 12,2002 local siting approval. July 24,2014
DeWitt County Board Response Letter, attached hereto as Exhibit 4.

14.  OnJuly 30, 2014, the IEPA issued Permit Modification No. 46 (“Mod 46”) to
CLI. Petitionat 3,9 12.

15. OnlJuly 31, 2014, the IEPA issued Agency initiated Permit Modification No. 47
(“Mod 47) to CLI. Petition at 4, q 14.

IL. ARGUMENT

A. Section 10-65(b) of the Administrative Procedures Act is fnapplicable to this
proceeding.

- CLI is seeking to stay the effectiveness of Mod 47 “as a matter of law, in its entirety,
while this proceeding is pending before the Board”. Petition at 8. CLI cites Section 10-65(b) of
the APA, 5 ILCS 100/10-65(b), to support its contention. However, in its Motion CLI fails to
provide any support for its claim that Section 10-65(b) applies to the IEPA’s issuance of Mod 47.

A closer review of Section 10-65(b) demonstrates, as a matter of law, its inapplicability.

? The request for a stay is at odds with CLI’s representations to the public. In a press release issued to the News-
Gazette by Peoria Disposal Company, Vice President and Chief Operating Officer Chris Coulter stated:

Nevertheless, CLI (Clinton Landfill, Inc.) will abide by Permit Modification No. 47 and cease accepting
MGP remediation wastes for disposal in the Clinton Landfill CWU effective July 31, 2014, until all of the
litigation is settled and resolved on this matter:

Available at hitp://www.news-gazette.com/news/local/2014-08- OS/ andfill-owners-plan-appeal-quinns-waste-
ban.htmi.




Electronic Filing - Received, Clerk's Office : 03/16/2014

Section 10-65(b) of the APA provides for a stay in certain limited circumstances, as set

forth below:
(b) When a licensee has made timely and sufficient application for the
renewal of a license or a new license with reference to any activity of
a continuing nature, the existing license shall continue in full force and
effect until the final agency decision on the application has been made
unless a later date is fixed by order of a reviewing court.
(Emphasis added.) 5 ILCS 100/10-65(b) (2012).

To determine the applicability of Section 10-65(b) to this matter, a review of the case law
on statutory interpretation is necessary. In construing the meaning of a statute, the Illinois
Supreme Court has stated that the primary objective is to ascertain and give effect to the

intention of the legislature, and that all other rules of statutory construction are subordinated to

this cardinal principle. Metzger v. DaRosa, 209 1ll. 2d 30, 34 (2004). Morcover, the plain

language of the statute is the best indicator of the legislature's intent. /d. ar 34-35. Further, when

a statute's language is clear, it will be given effect without resort to other aids of statutory

construction. /d. at 35. It is axiomatic that if a statute ;:ontains language with an ordinary and
popularly understood meaning, courts will assume that that is the meaning intended by the
legislature. M.I.G. Investments, Inc. v. E.P.A., 122 Ill. 2d 392, 398 (1988). In addition, statutes
“ should be read so as to yield logical and meaningful results and to avoid constructions that render
specific language meaningless or superfluous. Rochelle Disposal Serv., Inc. v. IIl. Pollution
Control Bd., 266 I11. App. 3d 192, 198 (2nd Dist., 1994).

To demonstrate the applicability of Section 10-65(b) of the APA, several criteria must be

met by CLI including that 1) CLI (i.c. the “licensee”), 2) has made timely and sufficient

application for either, 3) the renewal of a license, or 4) a new license with reference to any

activity of a continuing nature.
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1. The IEPA’s unilateral decision to issue Mod 47 was not a “renewal of
a license.”

As an initial matter, the plain language of Section 10-65(b) requires that CLI (i.e. the

“licensee”) is the one to submit a timely and sufficient application to the IEPA for the “renewal
“of a license.” In Mod 47, the IEPA stated, in pertinent part, the following:

Under provisions of 35 Ill. Adm. Code 813.201(b)(1), Modification No. 9 to

Permit No. 2005-070-LF, which was originally issued on January 8, 2010 and

approved development of the Chemical Waste Unit (CWU) at Clinton Landfill 3,

is being revised, on July 31, 2014, through an Agency initiated modification

(Modification 47) ...

(Emphasis added.) Petition, Ex. A, Cover Letfer, p. 1 and Mod 47, p. 3. By its terms, Mod 47

was an “Agency initiated modification.” As a result, this is not a situafion where a “licensee,” in

this case CLI, submitted to the IEPA a “timely and sufficient application” for the “renewal of a

license or a new license with reference to any activity of a continuing nature.” It is a tremendous

stretch for CLI to argue that it is entitled to a permit stay under Section 10-65(b) when the I[EPA

claims CLI provided “false or misleading information” to receive the permit in the first place.

See 35 1ll. Adm. Code 813.201(b)(1)(B). For this reason alone, Section 10-65(b) of the APA is

inapplicable to this case.

2. CLI’s Mod 9 application did not contain “sufficient” information
demonstrating local siting approval for the Chemical Waste Landfill.

The inapplicability of Section 10-65(b) is further demonstrated through the IEPA’s
issuance of Mod 47 to correct for CLI’s failure to provide sufficient information in its Mod 9
application. Section 813.201(b)(1)(B) of the Board Regulations, 35 Ill. Adm. Code
813.201(b)(1)(B), allows the IEPA to modify a permit where it'has discovered “that a
determination or condition was based upon false or misleading information.” The IEPA’s

independent authority to modify waste disposal permits under Section 813.201(b) has been

* This is actually the seventh page of Ex. A, but the document’s internal page number is 3.

6
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reviewed and been held to be consistent with the Act and the Board’s rulemaking authority. See
Waste Mgmt. of lllinois, Inc. v. Pollution Control Bd., 231 1ll. App. 3d 278 (1st Dist., 1992).

In its application for Mod 9, CLI failed to establish that the design, operation, and waste
stream changes requested in Mod 9 had been approved by the DeWitt County Board through the
local siting process. On July 22, 2014, the IEPA sought additional information regarding the
DeWitt County Board’s 2002 local siting approval for CL3. Ex. 3 at 1. The DeWitt County
Board provided its response to the IEPA’s inquiry by letter dated July 24, 2014, which included
portions of CLI’s Application for Siting Approval (“Siting Application”) and portions of the
hearing transcript during the local siting hearings. See Ex. 4. The IEPA’s questions (in italics)
and the DeWitt County Board’s Responses are provided below:

In its September 12, 2002 siting approval, did the Board authorize Peoria
Disposal to accept PCB wastes in TSCA-regulated concentrations at the
Landfill?

No. The Board did not authorize the disposal of TSCA-regulated PCBs in
its September 12, 2002 siting approval. In fact, a Clinton Landfill
representative testified at the siting hearing that no such PCB waste would
be accepted by the Landfill. The Board also did not authorize the disposal
of manufactured gas plant (MGP) waste which exceeds the regulatory
levels contained in 35 Ill. Adm. Code 721.124(b) in its September 12, 2002
siting approval.

At any time after September 12, 2002, did the Board issue any other siting
decision to Peoria Disposal to authorize it to-accept PCB wastes in TSCA-
regulated concentrations at the Landfill?

No. The Board issued no further siting decisions subsequent to its 2002
siting approval, nor was the Board ever asked by Clinton Landfill to provide
a subsequent siting decision, either for TSCA-regulated PCB wastes, or for
MGP wastes which exceed the regulatory levels contained in 35 III. Adm.
Code 721.124(b).

If its September 12, 2002 siting approval did not authorize Peoria
Disposal to accept PCB wastes in TSCA-regulated concentrations at the
Landyfill; does the Board believe that additional siting approval is necessary
Jor Peoria Disposal to accept PCB wastes in TSCA-regulated concentrations
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at the Landfill?

Yes. On November 14, 2013, the DeWitt County Board passed a

resolution stating, in part, that the Board believes the Chemical Waste Unit

of Clinton Landfill #3 (which has been permitted by Illinois EPA to accept

both the PCB and MGP waste streams noted above) required local siting

pursuant to the Illinois Environmental Protection Act (415 ILCS 5/39.2).
(Emphasis added.) Ex. 4 at 1-2.

In its 2002 Siting Application, CLI specifically stated that the “following wastes will not
be accepted . . . [w]astes containing polychlorinated bi-phenyls (PCBs) at concentrations greater
than that allowed by the Toxic Substances Controll Act (TSCA).” (Emphasis added in original.)
Ex. 4 at 4. In addition, on July 11, 2002, during the public héaring conducted on the Siting
Application before the DeWitt County Board, Ronald L. Edwards, Vice President of Landfill
Development and Operation Afor CLI, testified that “[h]azardous waste' as defined by Illinois
Administrative Code Title 35, Section 721, will not be accepted” and that “[wjaste concerning
PCB’s regulated by the Toxic Substances Control Act will not be accepted” at CL3. Ex. 4 at 19-
20. Local siting for CL3 was premised, in part, on the foregoing information that was part of the
record before the County Board., Specifically, the DeWitt County Board’s Resolution
Conditionally Approving the Application for Local Siting stated that “recommendations for
condi.tional siting approval . . . includes the determination that all applicable requirements of
Section 39.2 have been met based upon the.siting' application, not.ifications, hearings, public
commenf and the record.” (Emphasis added.) Petition, Ex. B at 5. The County Board’s
Resolution further relied upon Mr. Edwards’ testimony in consideration of local siting criteria
(a)(ii) set forth in Section 39.2 of the Act. 415 ILCS 5/39.2(a)(ii) (“the facility is so designed,

located and proposed to be operated that the public health, safety and weltare will be protected”).

However, in its Mod 9 application to the IEPA, CLI provided none of the information upon
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which the DeWitt County Board based its approval and made no mention of it. Specifically, in its
Mod 9 application, CLI stated as follows:
Section 812.105 - Approval By Unit Of Local Government
The DeWitt County Board granted local siting approval for Clinton Landfill No. 3
on September 12, 2002. Documentation of the local siting approval was provided
to the IEPA with the initial application to develop Clinton Landfill No. 3 (Log No.
2005-070). This application does not propose a new nor [sic.] an expansion to
the currently permitted Clinton Landfill No. 3 and, therefore, local siting
approval is not required for this permit modification.

(Emphasis added.) Ex.2 at 8.

a. CLI’s Mod 9 application for a chemical waste landfill was a
new pollution control facility.

The permitting process for landfills is well-established and clearly laid out in the Act. For
a landfill permit to be valid, both the IEPA and the applicant must comply with the provisiohs of
the Act. The General Assembly has set out the steps which must be completed before attempting
to obtain a landfill permit from the IEPA. Some types of permitting decisions require that an
applicant obtain local siting prior to the issuance of the permit. Specifically, Section 39(c)
provides that local siting is a necessary prerequisite to obtaining a permit for a new pollution
contro! facility. To vest the IEPA with the jurisdiction to consider, create, and issue a permit, an
applicant must complete all of these steps. If either the IEPA 6r the applicant skips a step,
whether intentionally or inadvertently, the IEPA lacks the information it needs to fully éonsider
whether to issue a landfill permit. A rt;view of the pertinent facts at issue here demonstrates that
CLI did in fact skip a step, as it did n’ot have the requisite local siting approval for the
development of its CWU when it applied to the IEPA for Mod 9.

CLI's CWU, although located within the active MSWLF cell at CL3, was designed to

accept a completely new waste stream made up of different constituents with potential hazards
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and impacts separate from those found in typical municipal solid waste (e.g. household waste).
CLI sought to be permitted to accept these new wastes via a rﬁere permit modification (i.e. Mod
9). However, the proposed disposal activity for the CWU so integrally changés the operations at
the facility as to render it a new “pollution control facility” under Section 3.330 of the Act and
requiring it to obtain local siting under Section 39.2 of the Act.

The General Assembly has determined that local governing bodies have a concurrent and
integral role to play in permitting pollution control facilities. See e.g. City of Elgin v. County of
Cook, 169 111.2d 53, 64 (1996). - Further, the General Assembly has charged the county board
with “resolving the technical issues such as the public health ramifications of a landfill's design.”
Kane County Defenders, Inc. v. Pollution Control Bd., 139 1ll. App. 3d 588, 592 (2nd Dist.,
1985). This broad delegation of adjudicative pbwer to a county board clearly reﬂeqts a legislative
understanding that the county board hearing, which presents the only opportunity for public
comment on the proposed site, is the most critical stage of the landfill site approval process.

Id. at 593. |

In this case, CLI had a permit to operate an MSWLF. However, CLI decided to change
the waste streams accepted at CL3, including PCBs, and applied for a Toxic Substances Control
Act (“TSCA™) permit from the USEPA to do so. This was a fundamental change that was not
considered during the local siting proces‘s for the MSWLF. In fact, in both its siting application
and during the public siting hearings CLI had specifically represented that the site would only
take municipal solid wastes and non-hazardous special wastes, and not hazardous wastes or
wastes containing PCBs regulated by TSCA.

An applicant seeking siting approval must submit sufficient details of the proposed

facility demonstrating that it meets each of the nine criteria set forth in section 39.2(a) of the Act.

10
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Fox Moraine, LLC v. Uhited City of Yorkville, 2011 IL App (2d) 100017, §13. In granting siting
approval for CL3, the DeWitt County Board painstakingly addressed each of the nine local siting
criteria set forth in Section 39.2(a) of the Act. Allowing CLI to modify its permit to. add a
chemical waste landfill would prevent the DeWitt County Board: from fulfilling its statutory
obligation to consider the location, design, and public health impacts, among other criteria, of the
chemical waste landfill and thereby render Section 39.2 meaningless. See Saline County Landfill
v IEPA, at 18 (Slip Op., May 16, 2002) PCB 02-108; see also United Disposal of Bradley v.
IEPA. at 19 (Slip Op., June 17,2004) PCBV 03-235.

i. The facts in this case demonstrate that CLI changed its
landfill design between siting approval and permitting,
without reapplying for siting approval, thereby
rendered the Section 39.2 design criterion meaningless.

A review of the pertinent facts apd admission herein demonstrates that the proposed
disposal activity at the CWU so fundamentally Vchanged the operations at the originally permitted
CL3 MSWLF as to make it a new “pollution control faciiity” under Section 3.330 of the Act and
requiring it to obtain local siting under Section 39(c) of the Act. CLI did not have independent
local siting approval for the CWU when it applied to the.IEPA for Mod 9 and accordingly the
IEPA did not have the autﬁority to issue Mod 9. In short, ‘CLI created a new unit, the CWU,
which included new designs and new waste streams that were not presented to the DeWitt
County Board as part of the local siting approval in 2002.

(1). 1EPA Fact Sheet

The substantial changes in design of CLI’s CWU from the originally sited CL3 MSWLF

are evident in the fact sheet on the IEPA’s website. See IEPA Fact Sheet for CL3, attached

hereto as Exhibit 5, and available at: http://www.epa.state.il.us/community-relations/fact-

sheets/clinton-3/index.html.

-1
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CWU Design's Additional Environmental Safeguards

The design for the CWU, which was approved in the permit issued by the Illinois
EPA BOL in January 2010, exceeds the requirements for liner and leachate
drainage systems in the non-hazardous waste landfills in Illinois. This design
includes the same four layers of materials, that comprise the MSWU's liner and
leachate drainage systems, but it also includes an additional four layers.

Under CWU design, again starting at the bottom, there is a three foot layer of
compacted clay and a 60-mil HDPE geomembrane. These two layers constitute
the secondary liner. On top of the secondary liner, there is a 200-mil HDPE
geonet that serves as the secondary leachate drainage layer. On top of the geonet
is a 200-mil bentonite geosynthetic clay liner (GCL) sandwiched between two
layers of 60-mil HDPE geomembrane. This geomembrane/GCL/geomembrane
sandwich serves as the primary liner system. Finally, on top of the primary liner

. system is the primary leachate drainage system composed of a foot of sand

overlain by a geotextile.

(2). CLI's Mod 9 Application

A review of CLI's 2008 Mod 9 application to the IEPA further demonstrates that CLI

substantially changed the nature and character of the MSWLF at CL3 that the DeWitt County

Board approved in 2002, including, amorig oAthe‘r things, a redesigned liner and leachate drainage

collection system that meets the requirements of a hazardous waste landfill.

On behalf of Clinton Landfill, Inc. (CLI), PDC Technical Services, Inc. (PDC) is
submitting this application to modify the design and operation of a portion of
Clinton Landfill No. 3 (Facility LD. 0390055036). The design modifications
include reconfiguring the southwest approximately 22.5 acres of Clinton Landfill
No. 3. The reconfiguration includes adding liner components and a
redundant leachate drainage and collection system that comply with the
technical requirements of 35 Ill. Adm. Code Part 724.401. The reconfigured
area is referred to herein as the Chemical Waste Unit, or CWU. CLI intends to
utilize the CWU for disposal of non-hazardous Special Waste and certified non-
Special Waste. Additionally, CLI has submitted an application to the United States
Environmental Protection Agency (USEPA) to permit the CWU as a Chemical
Waste Landfill, as defined at 40 CFR Part 761.3. Upon the USEPA's granting of
that permit, CLI intends to accept polychlorinated biphenyl compound (PCB)
wastes that are allowed by the USEPA to be disposed in a Chemical Waste
Landfill, provided such wastes contain no more than 500 parts per millions (ppm)
PCBs.

12
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(Emphasis added.) Ex. 2 at 8.
The CWU and MSWLF are clearly intended to flandle different waste streams and have
different design criteria as well.
812.108.1 Type of Waste Disposal Unit aﬁd Types of Waste Acc;epted
Chemical Waste Unit |

The CWU is considered to be a Chemical Waste Landfill and will accept only
non-hazardous chemical waste, as defined by 35 III. Adm. Code Part 810.103. Upon
approval of the USEPA, the CWU will be regulated by the USEPA as a Chemical
Waste Landfill as defined by 40 CFR -761.3, at which time any PCB Waste
(defined at 40 CFR Part 761.3) that is allowed for disposal at a Chemical Waste
Landfill will be accepted at the CWU, except that waste containing PCBs at a
concentration greater than 500 parts per million (ppm) will not be accepted.

Certified non-Special Waste and non-hazardous Special Waste, including
manufactured gas plant (MGP) wastes which exhibit constituent concentrations
greater than those listed at 35 III. Adm. Code Part 721.124(b) will be accepted at
the CWU. Liquids will not be disposed in the CWU.

(Emphasis added.) Ex. 2 at 10.

Municipal Solid Waste Unit

The Municipal Solid Waste (MSW) Unit comprises the remainder of Clinton
‘Landfill No. 3. As illustrated on the drawings enclosed separately, a portion of the
MSW Unit overlies (or piggybacks) a portion of the CWU. The MSW Unit is
considered to be a Municipal Solid Waste Landfill Unit, as defined by 35 Ill. Adm.
Code Part 810.103.

Municipal solid waste (household and commercial refuse), construction demolition
and debris waste, certified non-Special Waste, non-hazardous Special Waste, and
ACWM will be accepted at the MSW Unit. . ..

Ex. 2, CLI Mod 9 Application.at 11.
SECTION 812.306 — DESIGN OF THE LINER SYSTEM
The approved permit application previously submitted under Log No. 2005-
070 provided documentation that the MSW Unit liner system meets the

requirements provided at 35 Ill. Adm. Code Part 811.306. Included with that
application were cross-sections and plan views of the liner system, the results of tests

13
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performed on the earth and geosynthetic liner materials, and specifications for the
geosynthetic liner materials. The specifications include a description of the
construction methods and equipment to be utilized, physical properties of the
materials to be used in liner construction and a description of the methods to be used
to seam the geomembranes. The CQA Plan included in the approved permit
application provided diagrams and supporting documentation showing that the test
liner will be constructed and evaluated in accordance with 35 Ill. Adm. Code Part
811.507(a). In addition, CLI submitted to the IEPA a Test Liner CQA Acceptance
Report for the test liner that was constructed for Clinton Landfill No. 3. That document,
assigned-Log No. 2007-119, provided a detailed description of the test liner that was
constructed for Clinton Landfill No. 3.

CLI1 is proposing modifications to the portion of the liner system which will be
constructed within the CWU. These modifications are described in Shaw's Design
Report, provided as Attachment 2 to this application. Shaw's Design Report includes
plan views of the revised liner system, a plan showing the proposed layout of
individual geomembrane panels, cross-sections and details of the CWU liner system,
and the remaining documentation required by 35 Ill. Adm. Code Part 811.306. The
cross-sections and details of the MSW Unit liner system remain unchanged from
those provided in the approved permit application submitted under Log No. 2005-
070. :

Revisions to the geomembrane and composite drainage layer specifications are
proposed to reflect the use of textured geomembrane throughout the floor of the
CWU and the use of a composite drainage layer as the CWU redundant leachate
drainage layer. Proposed revised geomembrane specifications are provided in
Attachment 7; proposed revised composite drainage layer specifications are
provided in Attachment 8. No revisions are required for the remaining previously
approved specifications, nor for the previously approved CQA Plan.
(Emphasis added.) Ex. 2 at 30-31.

In sum, the facts amply demonstrate that CLI’s chemical waste landfill went well
beyond the scope of the local siting approval granted by the DeWitt County Board for CLI's
MSWLF. The only remaining question is what the legal effect CLI’s unlawful modification
has. Based on CLI’s failure to comply with the local siting requirements in Section 39.2 for
new pollution control facilities, the IEPA did not have jurisdiction under Section 39(c) to issue

Mod 9 and therefore Mod 9 is void. See e.g. Clarke and Pioﬁeering Processing v. lllinois EPA,

(Slip Op. March 22, 1985) PCB 84-150, at 6 (Board found IEPA-issued permit void).

14




Electronic Filing - Received, Clerk's Office : 09/16/2014

b. An Agency decision made without jurisdiction is void and can
be attacked at any time. '

In Bus. & Prof'l People for Pub. Interest v. lllinois Commerce Comm'n, 136 111. 2d 192,
243 (1989), the Illinois Supreme Court did a comprehensive analysis of government agency
jurisdiction stating that an agency only has the authorization given to it by the legislature through
the statutes. Consequently, to the extent an agency acts outside its statutory authority, it acts
without jurisdiction. /d. The term “jurisdiction,” while not strictly applicable to an administrative
body, may be employed to designate the authority of the administrative body to act. /d. Thus, in
administrative law, the term “jurisdiction” has three aspects: (1) persoﬁal jurisdiction-the
agency's authority over the parties and intervenors involved in fhe proceedings, (2) subject
matter jurisdiction-the agency's power to hear and determine causes of the general class of cases
to which the particular case belongs and (3) an agency's scope of authority under the statutes. /d.

Further, a decision by an agency which lacks the statutory power to enter the decision is
treated fhe same as a decision by an agency which lacks personal or subject matter jurisdiction -
the decisions are void. (Emphasis added.) Bus. & Prof'l People for Pub. Interest at 243.
Moreover, “jurisdiction” and “authority” have been wused interchangeably in certain
administrative law contexts and the term “jurisdiction” may be employed to designate the
authority of the administrative body to act. /d. at 244. The Illinois Supreme Court acknowledged
that, theoretically, anytime an agency makes an erroneous decision, it acts without’ statutory
authority because the legislature and the statutes do not give an agency the power to make
erroneous decisions. /d. citing Newkirk v. Bigard, 109 111.2d 28, 39 (“A party could merely point
to any provision of a statute which was not complied with and claim that the agency did not have
authority to act unless the provision was complied with”). However, the Court indicated that it

was confident that a reviewing court can make the appropriate distinction between an erroneous
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decision and one which lacks statutory authority. Bus. & Prof'l People for Pub. Interest at 245.

Significantly, a decision rendered by an administrative agency which lacks jurisdiction
over the parties or the subject matter, or which lacks the inherent power to make or enter the
decision involved, is void and may be attacked at any time or in any court, either directly or
collaterally. Bd. of Educ. of City of Chicago v. Bd. of Trustees of Pub. Sch. Teachers' Pension &
Ret. Fund of Chicago, 395 Ill. App. 3d 735, 739 (1st Dist., 2009) citing City of Chicago v. Fair
Employment Practices Comm'n, 65 111.2d 108, 11213 (1976).

A review of the applicable law and pertinent facts at issue here demonstrates that CLI did
not have the requisite local siting approval for the CWU when it applied to the IEPA for Mod 9.
Therefore the Mod 9 and any other permits including the CWU are void and CLI’s request for a
stay should be denied.

| c. The Supreme Court’s analysis of the roles of local government
and IEPA in the permitting of “new pollution control
facilities.”

The 1llinois Supreme Court has analyzed the roles that local governments and the IEPA
play in the approval process for new pollution control facilities. M.1.G. Investments, Inc. at 398.
In 1981, the Act was amended “to place decisions regarding the sites for landfills with local
authorities and to avoid having a regional authority (the IEPA) in Aa position to impose its
approval of a landfill site on an objecting local authority.” Id at 398. The amendment provided
that local county boards mugt determine whether a landfill applicant meets certain statutory

criteria set out in section 39.2 of the Act Id.

Section 39(c) of the Act prohibits the IEPA from granting a permit for the develdpment

or construction of a new pollution control facility unless the applicant submits proof that the

facility has been approved by the local government under section 39.2. M.1.G. Investments, Inc.
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at 399. The legislature amended the Act in 1981 to give local govemmental authorities a voice

in landfill decisions that affect them and “based on the definition for a new pollution control

facility, it was clear that the legislatm.'e intended to invest loéal governments with the right to

assess not merely the location of proposed landfills, but also the ilhpact of alterations in the

scope and nature of previously permitted Ia‘ndfill facilities.” (Emphasis added.) Ia'.A at 400.

Further, an interpretation that narrowly construes the definition of a new pollution control facility
under Section 3.33Q of the Act would be inconsistent with section 2(c) of the Act, which

provides that “the terms and provisions of this Act shall be liberally construed so as to .effectuate

the purposes of this Act.” /4. Finally, the Supreme Court noted further that the stated purpose of
the Act, set out in Section 2(b), is “to establish a unified, state-wide program supplemented by

private remedies, to restore, protect and enhance the quality of the environment, and to assure

that adverse effects upon the environment are fully considered and borne by those who cause

them.” /d.

In the Board’s decision in M./.G., which was affirmed by the Supreme Court, the Board
noted that a vertical expansion of the MIG landfill could impact the Section 39.2 local siting
criteria. M.LG. Investments, Inc. v. LE.P.A., at 8 (Slip Op. August 15, 1985) PCB 85-60. In
affirming the Board’s decision, the Illinois Supreme Court continued that analysis in its M.1G.
decision noting;:

- To expand the boundaries of a landfill, whether vertically or laterally, in effect,
increases its capacity to accept and dispose of waste. An increase in the amount of
waste contained in a facility will surely have an impact on the criteria set out in
section 39.2(a), which local governmental authorities are to consider in assessing
the propriety of establishing a new pollution control facility. Indeed, adjusting the
dimensions of a landfill facility to increase the amount of waste stored will surely
have an impact on “the danger to the surrounding area from fire, spills or other

operational accidents” and “the character of the surrounding area.” Ill. Rev. Stat.
1985, ch. 111 ', pars. 1039.2(a)(v), (iii).
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M.LG. Investments, Inc. at 401. Both Illinois courts and the Board have‘established the central
part of the review of whether the IEPA can issue a permit under Section 39(c) of the Act is
whether or not the County Board’s consideration of the Section 39.2 local siting criteria
substantially changed from the local siting abproval to the permif aﬁplication.

d. The Board has consistently héld that new local siting approval
is needed when a permit application makes substantial changes
to the facility’s previously approved nature, scope, or design.

After the Supreme Court decided M.1.G. Investments, Inc., fhe Board had occasion to
review cases invg]ving the roles that local governments and the IEPA play in the approval
process for new pollution control facilities. See e.g. Saline CoAunly Landfill v. IEPA, (Slip Op.,
May 16, 2002) PCB 02-108; Village of Robbins. v. IEPA, (Slip Op., September 16, 2004) PCB
2004-048; and United Disposal of Bradley v. IEPA, (Slip Op.., June 17, 2004) PCB 03-235.

i. Saline County Landfill

In Saline County Landjfill, the Board stated that the issue to be determined was whether
the pétitioner had “demonstrated that there is n(; reasonable likelihood that eliminating the
interior separation berm would substantially alter the nature and scope of the expansion
approved by the County Board in 1996”. (Emphasis added.) Saline County Landfill v. IEPA,
and County of Saline Intervenor, at 9 (Slip Op., May 16, 2002) PCB 02-108. The Board further
stated that if there is a reasonable likelihood that ihe change would so alter the project, then the
change is outside of the siting approval and the requested permit would therefore violate Section
39(c). (Emphasis added.) Id citing M.1.G. Investments, Inc. v. IEPA, 122 111. 2d 392, 400 (1988).

The pertinent facts in Saline County involved the issue of whether eliminating an interior
berm changed the character of the Saline County landfill that was approved for local siting as

follows:
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Under SCLI’s requested permit, waste would be placed in the airspace once
designated for the interior separation berm. This waste would therefore be placed
beyond the interior southern edge of the lateral expansion’s waste footprint.
However, this waste would be, as the berm would have been, under the single
mound of the landfill, and there would be no increase to the vertical expansion
approved at local siting. The waste in the berm airspace also would be entirely
within the exterior boundary of the lateral expansion and the rest of the landfill.
Indeed, as proposed in the permit application, the lateral expansion would be
of smaller acreage than approved at siting, and the expansion’s overall waste
capacity would be almost 300,000 cubic yards less.

(Emphasis added.) Saline County Landfill at 11.

In this case, CLI's rationale for failing to obtain local siting approval for its design

change — construction of the chemical waste landfill within the boundaries of CL3 — was rejected

by the Board in Saline County Landfill. In Saline County Landfill, there was a contention that

“any design change that does not exceed the waste boundaries of the facility, as sited, would not

require additional proof of local siting approval.” Saline County Land(fill at 16. In rejecting this

argument, the Board explained:

The applicable case law, however, discussed above, holds that the local siting
authority considers not only the location of a proposed landfill expansion,
but also its design. See M.1.G.; see also City of East Peoria v. PCB, 117 1ll. App.
3d 673, 679 (3d Dist. 1983) (the Act “unambiguously requires the county board to
consider the public health ramifications of the sanitary landfill’s design at a given
site”); Kane County Defenders, Inc. v. PCB, 139 1ll. App. 3d 588 (2d Dist. 1985).
An expansion’s design, proposed in a development permit application, that
substantially differs from the design proposed at siting could happen to fall
within the waste boundaries approved by the local government. As the Board
stated in it April 18, 2002 order, however, “[i]f an applicant were allowed to
‘substantially change its landfill design between siting approval and
permitting, without reapplying for siting approval, the Section 39.2 design
criterion could be rendered meaningless.” Saline County Landfill, PCB 02-108,
slip op. at 16.

(Emphasis added.) Saline County Land[fill at 16.

Ultimately in Saline County Land(fill, the Board affirmed the IEPA denial of the requested

permit, finding that there was a reasonable likelihood that the design change resulting in the
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permit denial would substantially alter the nature and scope of the sited expansion, particularly
as assessed against the design criterion of Section 39.2. Saline County Land(fill at 13.
ii. Village of Robbins

In Village of Robbins and Allied Waste Transportation, Inc. v. IEPA, the Board again
reviewed a permit denial where the petitioner attempted. to obtain‘a permit that went beyond
What the local siting approval provided. See (Slip Op. September 16, 2004) PCB 04-48. The
Village of Ro‘bbins and Allied Waste Transportation, Inc. appealed the IEPA’s denial of their
requested modification of a permit to allow them to develop and operate a recycling and waste -
transfer facility; Id at 1. The IEPA’s denial was based on the petitioners” failure to submit
sufficient documentation demonstrating that the facility had obtained Section 39.2 local siting
approval. /d.

The underlying faéts of the case were that in 1993, the Vilvlage of Robbins issued an
ordinance approving the application of Robbins Resource Recovery Company for a regional
pollution control facility. Village of Robbins at 8. The ordinance specifically defined the
pollution control facility that was sited as a “waste-to-energy facility.” /d The ordinance
spéciﬁcally provided that the purpose of the facility, as proposed in the siting application, was to
generate electricity from the combustion of municipal waste without making any reference to
being used a;s a transfer station. /d.

The Board found that the ordinance granted “siting approval for a waste-to-énergy
facility, not a waste transfer station.” Village of Robbins at 9. Further, the Board stated
“[a]lthough the permits indicate that the sited waste-to-energy facility did have transfer station
components, the change sought by the petitioners is not a mere .change in condition; but a

wholesale change in the very type of facility contemplated.” (Emphasis added.) /d. The Board
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found that the facts in the situation in Village of Robbins was similar to those reviewed by it in
United Disposal of Bradley v. IEPA, PCB 03-235 (June 17, 2004), affirmed in United Disposal
of Bradley, Inc. v. Pollution Control Bd., 363 1ll. App. 3d 243 (3d Dist. 2006). /d. The Board
found that in Robbins and United Disposal that “the nature of the change that the petitioners
were seeking may impact the criteria considered in determining whetﬁer. to site or re-site a
pollution control'facility.” Id. Significantly, the Board held that “to allow the use of Section
39.2(e-5) in this context would deprive members of the public an opportunity to participate
in the local siting process.” (Emphasis added.) /d. \

In United Disposal the Board held that even a requested expansion of the service area
limits of Petitioner’s existing waste transfer facility “may impact the criteria a local siting
authority considers in determining whether to site, or re-sité, a pollution control facility.” United
Disposal of Bradley at 19. The Board concluded by stating that it would “not deprive the local
siting authority of its statutory right and obligation to review the service area expansion under
the procedures of Section 39.2 of the Act.” Id.

Based on Supreme Court’s decision in MIG Investments, and the Board’s decisions in
Saline County L:andﬁll and Village of Robbins, it is clear that a facility like CLI’'s CWU that goes
well beyond the scope and nature of the origine;l local sit'ing approval for the MSWLF becomés a
new pollution control facility and requires local siting review and approval before i‘ssuance ofa
permit. Further, granting a permit, notwithstanding CLI’s failure to acquire or even seek siting
approval, would violate Section 39(c) of the Act. See United Disposal of Bradley, Inc. v.
| Pollution Control Bd., 363 111. App. 3d 243, 251 (3rd Dist. 2006). Moreover, because CLI failed
to obtain local siting approval from the DeWitt County Board for its CWU, the IEPA did not

have jurisdiction to review and grant CLI’s Mod 9 application. Consequently, Mod 9 and any
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subsequent permits authorizing the CWU are void. Accordingly, a stay under these
circumstances is wholly unwarranted.
e. Applying the Board’s longstanding approach to CLI's Mod 9
shows that CLI did not establish local siting approval and the
IEPA’s issuance of Mod 47 was appropriate.

The IEPA initiated Mod 47 pursuant to Section 813.201(b)(1) stating, “[s]ince issuing
Permit Modification No. 9, the Agency has received information indibcating that the necessary
local siting approval has not been granted for the modifications in Permit Modification No. 9.”
Petition, Ex. A, Cover Letter, p. 1. As stated above, the information referenced in Mod 47 was
obtained from the DeWitt County Board on July 24, 2014. Based on the Board’s longstanding
approach discussed above, CLI should have obtained local siting approval .for Mod é, because
the proposed CWU substantially differed from the design for CL3 proposed and conditionally
approved by the DeWitt County Board in 2002. Therefore, CLI has failed to meet the sufficiency
requirement and Section 10-65(b) does not apply.

3. Neither Mod 47 nor Mod 9 was an “application for the renewal of a
license” or a “new license with reference to any activity of a
continuing nature.”

CLI has also failed to establish the necessary requirement in Section 10-65(b) that the
application at issue was an “application for the renewal of a license” or a “new license with
reference to any activity of a continuing nature.” As established in Section ILA.1 of this
Response, the IEPA-initiated Mod 47 did not involve an “application for a new license”.
Similarly, CLI’s application for Mod 9 was not an application for the “renewal of a license.”
Rather, in Mod 9 CLI was seeking a permit for the first time for a chemical waste landfill. Ex. 2

at 10 (The “CWU is considered to be a chemical waste landfill”).

A review of CLI’s Mod 9 application further demonstrates that CLI substantially changed
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the nature and ‘character of the MSWLF that the DeWitt County Board approved in 2002,
including, among other things, a redesigned liner and leachate drainage collection system that
meets the requirements for a hazardous waste landfill. Ex. 2 at 8 and Section I1.A.2.a.i.(2) of this
Response.

Accordingly, CLI’s application to the IEPA for Mod 9 was neither an “application for a
renewal of a license” nor an “application for a new license with reference to any activity of a
continuing nature”. 5 ILCS 100/10-65(b) (2012). The application for Mod 9 was for a new type
of landfill, a chemical waste landfill, approval for which is not mentioned anywhere in the
DeWitt County Board’s Certification of Siting Approval for CL3, which approved a MSWLF.
Petition, Ex. B. Therefore, CLI’s Mod 9 application was not for “any activity of a continuing
nature.”

In sum, an analysis of the plain language of Section 10-65(b) unambiguously
demonstrates that it is inapplicable to the IEPA-initiated Mod 47, and CLI’s Mod 9 appliéation.
CLI failed to establish the necessary requirements in Section 10-65(b) that the application at
issue was an “application for the renewal of a license” or a “new license with reference to any
activity of a continuing nature”. Consequently, the Board must deny CLI’s request for a stay.

B. This Board has held that the landfill permitting procedures under the Act

~and Board Regulations were in place prior to July 1, 1977, and therefore the
Administrative Procedures Act does not apply.

CLI cites three cases in support of its Motion. None of those cases dealt with landfill
permits. Indeed, the only opinion which Respondent is aware of that addresses the applicability
of the APA and the grandfather provision found in Section 1-5 of the APA, 5 ILCS 100/1-5, is
Waste Management, Inc. v. [lllinois Environmental- Protection Agency, (Slip; Op. October 1,

1984) PCB 84-45, 84-61, 84-68 (consolidated). While there have been some waste disposal cases
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that have reviewed whether the elements of Section 10-65(b) have been met by a petitioner
seeking a stay of conditions, those cases ignore the threshold question addressed by the
Appellate Court in Borg-Warner as to whether the APA applies in its entirety to the permit
review. See e.g. Community Landfill Company and City of Morris v. IEPA, (Slip Op. Oct. 19,
2000) PCB 01-48, 01-49 (declining to address whether the application was timely under Section
10;65(b) of the APA); see also Motor Oils Refining Company, Inc. v. IEPA, at 2, (Slip Op.
Aug.10, 1989) PCB 89-116 (finding that the application was not timely and the automatic stay
provision of Section 16.(b)4 was not applicable).

This case is patently different from those cited by CLI in its Motion. Petition at 8-9.° This
case involves the permitting of a landfill and is not based on a federal statute like the National
Pollutant Discharge Elimination System (“NPDES”) program or the Clean Air Act Permit
Program (“CAAPP”). Unlike the NPDES permits at issue in Bofg- Wamér and Peoria Disposal,
and the CAAPP permit in AmerenEnergy, landfills were required to have permits pursuant to
Section 21(e)° of the Act as of July 1, 1970.

In Waste Management, Inc. v. lllinois Eﬁvironfnemal Protection Agency, (Slip Op.
October 1, 1984) PCB 84-45, 84-61, 84;68 (consolidated), the petitioner éhallenged, among
other things, multiple conditions of its landfill permit on the grounds of lack of compliance with
the APA. In its analysis, the Board recognized that “Title V of the Illinois Environmental
Protection Act has, since its inception in 1970, established a regulatory and permitting system for

the disposal of waste.” Id at 8. The Board noted that:

* Section 16(b) of the APA is an earlier version of the automatic stay provision now found in Section 10-65(b) of the
APA.

5 CLI cites the following three cases: 1) Borg-Warner v. Mauzy, 100 111. App. 3d 862, 870-71 (3rd Dist. 1981); 2)
AmerenEnergy Generating Company v. Illinois Environmental Protection Agency, (Slip Op., February 16, 2006)
PCB 06-67 (CAAPP — Permit Appeal); and 3) Peoria Disposal Company v. lllinois Environmental Protection
Agency, (Slip Op., November 21, 2013) PCB 14-28 (NPDES ~ Permit Appeal).

5 Section 21(e) is the predecessor to the current Section 21(d), which requires a permit to operate a landfill.

? The Environmental Protection Act was created by Public Act 76-2429 and became effective on July 1, 1970.

24



Flectronic Filing - Received, Clerk's Office : 09/16/2014

Section 22 specifies the Board's authority to adopt regulations concerning waste
disposal, in accordance with Title VII of the Act, while Section 21(d) of the Act
requires a permit for waste disposal operations. In 1973, pursuant to the
predecessor of what is now  Section 21(d), the Board adopted -rules governing
waste disposal in a proceeding entitled In the Matter of Chapter 7: Solid Waste
Rules and Regulations, 8 PCB 659 (July 31, 1973). These regulations, codified as
35 Ill. Adm. Code Part 807, have remained virtually unchanged since their
adoption.

Id. at 11. See also Vill. of S. Elgin, Kane County v. Waste Mgmt. of lllinois, Inc., 62 1ll. App. 3d
815, 819-20 (2d Dist., 1978) (discussing the Act and Board procedural rules for challenging:
landfill permits that were in effect prior to July 1, 1977). Significantly, in its consideration of the
APA within the landfill permitting scheme, the Board rejected the petitioner’s argumehts
concerning the applicability of the APA:
WMI has also challenged multiple conditions of this permit on grounds of lack of
compliance with the Illinois Administrative Procedure Act. These arguments are
rejected, as 1) the procedures for permitting under Chapter 7 were in existence in
1973, long before the July 1, 1977 applicability ‘grandfather clause’ of Section 2

of the IAPA,? and 2) the Act has never by reference expressly adopted the IAPA.
(See Borg-Warner v. Mauzy, 100 III. App. 3d 862, 427 N.E.2d 415 (1981).)

Waste Management at 17, This is further confirmed in the AmerenEnergy case cited by CLI,
wherein the Board definitively states that it had procedures in place prior to July 1, 1977 for
permit appeals and contested cases:

The Act and General Procedural Rules: 1970-74

The Environmental Protection Act became effective in July 1970. Three months

Section 2 of the APA has been renumbered as Section 1-5 of the APA, 5 ILCS 100/1-35, and'provides, in relevant
part, as follows:

(a) This Act applies to every agency as defined in this Act. Beginning January i, 1978, in case of conflict
between the provisions of this Act and the Act creating or conferring power on an agency, this Act shall
control. If, however, an agency ... has existing procedures on July 1, 1977, specifically for contested
cases or licensing, those existing provisions control, except that this exception respecting contested
cases and licensing does not apply if the Act creating or conferring power on the agency adopts by
express reference the provisions of this Act. Where the Act creating or conferring power on an agency
establishes administrative procedures not covered by this Act, those procedures shall remain in effect.
(Emphasis added).
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later the Board adopted its first set of procedural rules, including rules for the

conduct of contested cases and specific permit appeal rules. Procedural Rules,

R70-4 (Oct. 8, 1970). As of July 1, 1977, the version of the procedural rules in

effect was an updated version adopted in 1974. Revised Procedural Rules of the
. Pollution Control Board, R73-4 (Oct. 10, 1974).

AmerenEnergy at 2.

As noted ébove, CLI does not present any argument for the proposition that Section 10-
65(b) is applicable here. The cases cited by CLI do not support the issuance of an automatic stay
in this landfill permit case brought under Section 40 of the Act, 415 ILCS 5/40. Instead, CLI
focuses its argument on the “final agency decision” referenced in Section 10-65(b) and.
contending that it refers to the Board’s final decision in this case,b not the IEPA’s decisién to
issue Mod 47. Petition at 8, citing Borg-Warner at 870-871. Further, CLI contends that “until the
Board rules on a petitioner's request for review, the relevant license is automatically stayed.”
Petition at 8-9, citing AmerenEnergy and Peoria Disposal. These cases are ina;;posite.

The first case cited by CLI is Borg-Warner. This case involves a petitioner that sought
renewal of its NPDES permit. The Appellate Court conducted a thbrough review of whether the
state NPDES rules and regulations pre-dated the July 1, 1977 deadline found in the Applicability
Section of the APA (Section 2), 11l. Rev. Stat. 1977, ch. 127, par. 1002.° The court found that
“since there existed no effective Illinois procedures for handling NPDES permits as of July 1,
1977, the provisions of the Illinois APA are applicable.”'® Borg-Warner at 865.

In AmerenEnergy, the Board analyzed whether a new permit issued under the CAAPP is

subject to the automatic stay found in Section 10-65(b). After consideration of the Borg-Warner

° The APA has been renumbered and the Applicability Section is now found in Section 1-5 of the APA, 5 ILCS
100/1-5.

1 The Borg-Warner court found that the Board’s Rules and Regulations on Water Pollution (Rules 901-916) were
adopted by the Board in 1974, but by their own terms they did not become effective unit “the date when the Board
files with the Secretary of State a copy of the letter approving the Illinois NPDES program by the Administrator of
the U.S. EPA pursuant to Section 402(b) of the Federal Water Pollution Control Act.” The letter of approval was
not filed with the Secretary of State until October, 1977. Borg-Warner at 865.
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holding for NPDES permits, the Board undertook a similar analysis of when the procedural rules
for CAAPP permits became effective in relation to the July 1, 1977 deadline found in the
Applicability Section of the APA. Like the NPDES program in Borg-Warner, the Board found
that “the General Assembly did not create the CAAPP program until 1992.” The Board’s specific
procedural rules for CAAPP appeals were not adopted and effective until March 18, 1994.
AmerenEnergy at pg. 7. The Board determined that the APA’s automatic stay provision was
applicable to CAAPP permit review cases. |

In Peoria Disposal, the Board granted Peoria Disposal’s request for an automatic stay
under Section 10-65(b) of the APA, 5 ILCS 100/10-65(b), for its renewal NPDES permit based
solely on Borg-Warner, AmerenEnergy, and significantly the absence of any response to the
motion to stay.

Accordingly, the stay referenced in Section 10-65(b) of the APA as it applies to this
landfill case is unavailable, since there were landfill permitting and review procedures in place
prior to July 1, 1977, as detailed in the landfill permitting case of Waste Management, unlike the
NPDES and CAAPP permits at issue in Borg-Warner, AmerenEnergy, and Peoria Disposal. CLI
offers no basis for why the Board should ignore the direct holding in Waste Management.

C. CLI has not sought a discretionary stay in this matter and Respondent
reserves the right to respond should CLI renew its Motion to Stay under an
alternate theory.

Although the Section 10-65(b) of the APA subjects certain permits in their entirety to an
automatic stay during appeals, a petitioper may choose not to avail itself of this stay and instead
ask that the Board stay only the contested‘\conditions of the permit. Will Scarlet Properties,
L.L.C., v. lllinois Environmental Protection Agency, 2013 WL 6831682, 1 (Slip Op. December

19, 2013, PCB 14-25, citing Community Landfill Co. and City of Morris v. I[EPA, PCB 01-48,

27



Electronic Filing - Received, Clerk's Office : 09/16/2014

PCB 01-49 (consol.) (Oct. 19, 2000); See also, e.g., Hartford Working Group v. IEPA, PCB 05-
74, slip op. at 1 (Nov. 18, 2004). However, here, CLI did not request a discretionary stay of
either Mod 47 in its entirety or any of the contested portions of Mod 47; CLI only requested a
stay of Mod 47 in its entirety pursuant to Section 10-65 of the APA. Accordingly, the Board
should give no consideration to issﬁing a discretionary stay, as CLI did not request one in its
Motion. Shoula CLI renew its Motion to Stay under an alternate theory, Respondent reserves the
right to respond as provided by the Board’s procedural rules.

III. CONCLUSION

The Board should deny CLI’s Motion as a matter of law, because:

1. The plain language of Section 10-65(b) of the APA does not apply to Mod 47 - an
[EPA-initiated permit mc;diﬁcation. o

2. +CLI has not met the requirements for a Section 10-65(b) stay because its
application for the Chemical Waste landfill (Mod 9) was not “sufficient”; CLI failed to show
that it had obtained local siting approval for the chemical waste landfill;

3. CLI has not met the requirements for a Section ‘10-65(b) stay because its
application for the Chemical Waste landﬁll‘(Mod 9) was not an “application for the renewal of a
license” or a “new license with reference to any activity of a continuing nature”; CLI’s Mod 9
application sought a permit for a new type of landfill, a chemical waste landfill, which is not
mentioned anywhere in the DeWitt County Board’s Certification of Siting Approval for CL3,
which approved a MSWLF.

4. Section 1-5 of the APA, sets forth a grandfather provision for agency procedures
that were in place prior to July 1, 1977 when the APA became effective. The Act and Board

regulations provided procedures for landfill permitting and review prior to July 1, 1977 and, as
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this Board has held pursuant to Section 1-5, the APA is not applicable to this landfill permit

review case.

Finally, CLI has not sought a'discretionary stay and therefore the Board should

not consider granting one.

DATE:

September 16, 2014

BY:

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECION AGENCY

By LISA MADIGAN
Attorney General of the State of Illinois

MATTHEW J. DUNN, Chief,

Environmental Enforcement/
Asbestos Litigation Division

STEPHEN J. SYLVESTER
JENNIFER A. VANWIE
Assistant Attorneys General
Environmental Bureau

. Illinois Attorney General’s Office

69 W. Washington Street, Suite 1800
Chicago, llinois 60602

(312) 814-2087

(312) 814-0609
ssylvester(@atg.state.il.us

jvanwie(@atg.state.il.us
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CERTIFICATE OF SERVICE
[, JENNIFER A. VAN WIE, an attorney, do certify that I caused the Appearance of b
Matthew J. Dunn and Respondent’s Response in Opposition to Petitioner’s Motion for Order
Regarding Stay in this matter to be served upon the persons listed in the Service List by
electronic mail and/or placing same in an envelope bearing sufficient postage with the United

States Postal Service located at 100 W. Randolph, Chicago, Illinois.

A Vau Mo

JEMNIFER'A. VAN WIE

Date: September 16. 2014
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#] Clinton Landiill, Inc.

Octaber 19, 2007

Ms. Mary Gade

c/o Mr. Tony Martig

Toxics Program Section Chief
USEPA Region V

M/C DT-8J

77 W. Jackson Bivd.

Chicago, IL 60604-3590

RE: Application to Develop and
Operate a Chemlcal Waste Unit Within
the Permitted Clinton Landfill No. 3

Dear Ms. Gade:

Pursuant to Section 6(e)(1) of the Toxic Substances Control Act (TSCA) of 1976, Public
Law No. 84-469, 15 U.S.C. Section 2605(e)(1), and the federal PCB regulations
promulgated thereunder (40 CFR Section 761.75), Clinton Landfill, Inc. (CLl) is
C“"‘;‘x, submitting three copies of an Application to develop and operate a chemical waste
S landfill. The chemical waste landfill will be a separate unit, (known as the Chemical
Waste Unit) located within the perimeter of the currently permitted Clinton Landfill No. 3
municipal solid waste landfill. This Application includes the Initial Report required by 40
CFR 761.75(c)(1) and other information demonstrating that all applicable State and
Federal requirements are satisfied.

Each of the attached copies of the Appiication comprises 4 volumes bound in 3-ring
binders, plus two rolled sets of 30" x 42" drawings (design and geologic) Reduced
scale drawings are bound within Volume | of the Application.

If you have any questions regarding the Application or if you require any additional
information, please do not hesitate to contact Ron Welk of my staff. He can be reached
by telephone at (309)676-4893 x201 or by email at rwelk@pdcarea.com.

Sincerely,
CIintonL ndfill,

Ron g dwards

Vice President —

ndfill Development and Operations

Attachments: 3 copies of the Application Taxt, Appendices, and Drawings

-
( }\ cc: Shaw Environmental, inc.
PO Box 9071 @ 100% recycled paper
o
Peoria, IL 61612-9071 wng%tlcbll;?c} cc.’:’0000 1
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-~...-, CERTIFICATE OF DEVIN A. MOOSE, P.E,, DEE

This permit application for the proposed Chemical Waste Unit at the Clinton Landfili No. 3 has been
prepared under my direction. The application consists of four volumes, containing a Table of
Contents, Executive Summary, Sections 1 through 8, reduced Geologic Drawings Nos. G1 through
G21, reduced Design Drawings Nos. D1 through D22 and Appendices A through O. Additionally,
full size (30" x 42") drawings of the Geologic and Design Drawings have been provided as part of
this application. The information presented in this application is, to the best of my knowledge and
belief, complete, true and accurate.

OM_

Devin A. Moose, P.E., DEE

- 062-044472
llinois Professional Engineering License Number
Expires November 30, 2007

0] .
C’"" " SUBSCRIBED AND SWORN TO
before me this 5~ day

of et (date). 2oo ]

NOTARY PUBLIC 4

i eIl Y

*QOFFICIAL SEAL”
.  LORRAINE M. DUNLAP

Notary Public, State of Hinols
¥ Ny Commission axpires 11/20/07
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_EXECUTIVE SUMMARY
. ) , Intro‘duétion

Clinton Landfill, Inc. (CLI) owns and operates the Clinton Landfill No. 3, located in DeWitt
County, lllinois. The Clinton. Landfill No. 3 received a development permit from the lllinois
Environmental Agency (IEPA) to develop an approximate 157.50 acre Muntmpa] SOlld Waste
(MSW) landfill in March 2007 (Permit No. 2005-070-LF).

Pursuant to Section 6(e)(1) of the Toxic Substances Cantrol Act (TSCA) of 1976, Public Law
No. 94469, 15 U.S.C. Section 2605(e)(1), and the federal PCB regulations promuigated
thereunder (40 CFR Section 761.75), CLI has prepared the following Application to request
approval to modify the design, Construction Quaht'y Assurance (CQA) Plan, Operating Plan,
Environmental Monitoring Plan, and other portions® of the permitted Clinton Landfill No. 3 to
{ - Include a Chemical Waste Unit, The reason for this request is to permit the safe acceptance
of non-hazardous wastes, including PCB wastes that contain total PCB concentrations no
greater than 500 ppm. The proposed Chemical Waste Umt would occupy approximately:
22.50 acres of the currently permitted waste disposal area.

The design provided within this application includes the latest landfill design concepts which
have been demonstrated to be protective of the environment. Unique to the proposed facility
are the number and extent of safeguards employed. In many cases, the stringent design-and
. performance standards contained in state and federal landfill regulations have been
exceeded. Additionally, the proposed design works in conjunction with a suitable location and
favorable site geology to assure that the public health, safety and welfare will be protected.

)| Location (section 1)

The permitted Clinton Landfill No. 3 complies with all applicable federal, state and local site
location standards. The proposed Chemical Waste Unitis located within the permitted waste
boundary of the IEPA approved landfill and therefore will be in compliance with all applicable
federal, state and local site location standards.

Hydrogeology (Section 2)

A succession of low-permeability cohesive soil units (Tiskilwa Formation, Roxana/Robein Silt,
Berry Clay, Radnor Till, Vandalia Till, Smithbora Till, Yarmouth Soil, Tilton Till, and Hillary Till)
are prasent beneath the site which will separate the footprint of the proposed Chemical Waste
Unit from the regional aquifer. These low permeability cohesive soil units have an average
thickness of approximately 200 feet at the site (approximately 170 feet of which will remain
between the bottom of the proposed liner invert and the regional Mahomet Sand Aquifer)..
Field and laboratory test results and field observations indicate that these materials will
effectively restrict vertical and horizontal movement of groundwater and will serve as an
additional environmental safeguard beneath the proposed Chemical Waste Unit.

The natural day that is present beneath the site-will act as a Tertiary barrier in addition to the
proposed robust engineered liner system which is described in detail within Section 3 of this
Application.

o The hydrogeologic conditions at the site and the landfill designallow a comprehensive
o - groundwater monitoring system to be implemented which will be able to adequately verify, in
Shaw® advance, if groundwater resources are being threatened by the landfill.

T:\Projects\2007\128017 - Clinton TCSA\USEPA Applicatiom\Exec Sum wpd : : .y s
poct 0P marypd | Exhibit I 000004
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Engineered Design (Section 3)

A number of engmeered design features have been incorporated into the proposed Chemical

"| Waste Unit in order to safely contain the waste materials placed in it. I' hese containment.

systems are briefly summarized below:

Composite Liner. The proposed Chemical Waste Unit includes a multiple !ayer composite

liner system. From the subgrade up across the entire unit, the liner will, at a minimum, consist
of .3 feet of recompacted clay (1x107 cm/sec), a 60-mil gedmembrane, a geocomposite
drainage layer, a second 60-mil geomembrane. In addition, CLI has added a geosynthetic
clay liner (GCL), and a third 60-mil HDPE geomembrane above the floor and lower portions
of the landfill sidewalls. This liner system greatly exceeds the requirements of the United
States Environmentai Protection Agency (USEPA) and has been accepted by the Hiinois [EPA
and other experts in the landfill field as providing a high level of environmental safety. The
multiple layer composite liner system will effectively prevent the release of potential hazards
from the Chemical Waste Unit.

Leachate Collectign. Aleachate drainage/oollection system will be consfructed on the bottom
of the landfill to quickly remove leachate from the landfill. The primary leachate drainage/
collection systemincludes a highly permeable drainage layer (land on the floor and geonet on
the sidewalls) to transmit leachate to .a series of high-strength plastic plpes placed atintervals
on the bottom liner. The permeability of the leachate drainage material is 30 times greater
than applicable requirements thereby effectively minimizing the hydraulic head on the liner
system. In addition, a redundant leachate drainage/collection system has also-been included
within the proposed iiner system design directly beneath the primary liner system in order to
provide additional leachate removal capabilities if necessary. The primary and redundant
leachate drainage/collection systems will rapidly transmit leachate to callection sumps from
which the leachate will be extracted from the landfill using automatically controlled pumps.

Final Cover. Upon the Chemical Waste Unit being filled to its intended height, it will be
overlain by Municipal Solid Waste to achieve the final proposed grades and a final cover
system will be constructed to cap the waste. The primary purpose of the final caver is to
prevent rainwater from entering the landfill and coming into contact with waste and producing
leachate. The final cover system that will cap the landfill consists of a low-permeability layer
to prevent precipitation from entering the landfili, a subsurface drainage layer to ensure final
cover stability and virtually eliminate hydraulic head.on the low permeability layer, and a
protective soil layer to prevent erosion and maintain the long-term integrity of the cap.

The low-permeability layer. will include a 40-mil HDPE geomembrane (double-sided textured
on slopes greater than 5H:1V) and a one foot thick compacted cohesive soil iayer with a
maximum permeability of 1 x 107 cm/sec. A geocomposite drainage layer will overlay the
geomembrane to drain precipitation away from the low-permeability layer. The protective soil
layer will be placed over the geocomposite and will include a minimum of three (3) feet of
protective soil, with the upper six (6) inches being a vegetative layer. To facilitate drainage
and minimize erosion, the slope of the final cover will be a maximum of 4H:1V and a minimum
of 5 percent. The final slopes of the landfill will be vegetated and will incarporate dralnage
terraces to effectively control erosion. .

Groundwater impact Assessment (GlA). Extensive contaminant transport computer modeling
was performed for the permitted landfill that was approved by the IEPA. The results of the
computer model demonstrate that this site is protective of the public health, welfare, and

T\Projects\200\128017 - Clinton TCSAVUSEPA Applicatiom\Exec Summary.wpd : Exh ibi‘t 1 000005
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safety due to the excellent hydrogeologic characteristics of the site used in combination with
U -+ | the landfill liner design. - ) : :

The GIA included many conservative assumptions in the analysis 10.7 feet of leachate head
on the oiiner, and flaws (i.e. holes) in the geomembrane. Furthermore, a single-composite
liner system was modeled. The proposed multiple-layer composite liner and leachate
drainage/collection system will be even more protective as it will virtually eliminate any
hydraulic head on, and thus impingement into, the liner system.

Stormwater Management (Seciion 4)

A stormwater management system has been permitted for the Clinton Landfill No, 3 and will
be constructed to control and manage precipitation that falis onto the landfill. This system has
been updated and calculations have been revised to include the proposed. Chemical Waste
Unit. The purpose of this system is to: protect the final cover against erosion; to divert
rainwater. away from waste materials in the active landfill areas; eliminate the potential for
flooding; and to improve the water quality conditions of the site. All ditches and basins are
adequately sized. :

The stormwater management system includes:

Q Perimeter ditches around the landfill to collect storm runoff,
) a interim - ditches to collect storm runoff from tHe Chemical Waste Unit
. \) intermediate slope prior to filling of the separation area with Municipal Solid
~ Waste, :

g .Detention basins to detain and control the release of the 100-year; 24-hour
flood event which exceeds the state regulations to control the 25-year, 24-hour
flood event,'to facilitate sedimentation, and to improve water quality,

a A stage outlet structure with a restrictor to reduce the discharge rate to
adjacent watersheds,
Q Avalved outlet structure that wil only be opened once the detained starmwater

has been cleared of sediment, and

a Terrace berming on the final landform slopes to reduce the potential for’
erosion. C

Construction Quality Assurance Program (Section 5)

The purpose of the Construction Quality Assurance (CQA) program is to assure that landfill
design features (such as the composite liner) are constructed as specified. The CQA program
includes oversight during construction, testing of construction materiais, and documentation
of all inspection and testing activities. A third-party licensed professional engineer must certify
that the constructed features at the landfill meet or exceed design standards. The CQA Plan

2 is provided in Section 5.

)

o (
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Operating Plan (Section 6)

The purpose of the Operating Plan is to assure that the proper procedures are followed for
waste disposal operations at the proposed Chemical Waste Unit, and for maintenance and
monitoring of the engineered systems at the facility. The proposed Chemical Waste Unit
would not except waste with total PCB concentrations greater than 500 ppm. Detailed testing
of the proposed waste will occur prior to waste acceptance. Training and safety procedures
will continue to be employed to make the landfill a safe workplace for employees and the
community. Contingency plans exist at the site in order to halt or modify landfili operations in
the event of natural disasters or other emergencies.

Environmental Monitoring (Section 7)

A comprehensive environmental monitoring program has been designed for the proposed

Clinton Landfill No. 3 Chemical Waste Unit to serve as an additional safeguard in order to:

1. 4 Monitor groundwater, surface water, and ambient air quality at the facility, '
2. Verify that the landfill design is functioning as intended, and
3. Provide an early warning system in the unlikely event of a release.

The environmental monitoring program consists of the following systems: (1) groundwater

monitoring, (2) leachate monitoring, (3) surface water monitoring, and (4) ambient air
monitoring.

All monitoring will follow strict 'quality control, quality assurance and chain of custody
procedures. This environmental monitoring pregram will verify that the facility design and

construction are properly functioning to protect the public health, safety\and welfare.
Closure and Post-Closure Care Plan (Section 8)

A Closure and Post-Closure Care Plan has been developed for the proposed Clinton Landfill
No. 3 Chemical Waste Unit. The closure and post-closure care plan provides a list of steps
that Clinton Landfill, inc. will performto ensure proper closure of the facility along with
providing continued maintenance of the facility during the post-closure care period. A cost
estimate was prepared utilizing conservative third party costs to ensure that proper funding
is provided during the operating and closure periods of the unit. -

Post-Closure Care of the Chemical Waste Unit wil continue perpetually. Financial assurance
will be provided to the USEPA prior to waste acceptance in the proposed Chemical Waste
Unit. The amount of financial assurance will total the costs required to complete all remaining
closure activities, and to properly monitor and maintain the facility for 30 years following
closure. Following closure, financial assurance will be perpetually maintained to provide post-
closure care for a 30 year period. The Closure and Post-Closure Care Plan is provided in
Section 8.

T:\ijects\foo7\128017 ~ Clinton TCSAVWSEFPA Applicatiom\Exec Summary.wpd
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Conclusion

- This Application proposes a modern design that utilizes multiple back-up systems, an

Operating Plan, an Environmental Monitoring Plan, and a Closure/Post-Closure Care Plan to
properly manage TSCA-regulated PCB wastes with total PCB concentrations no greater than
500 ppm. The new Chemical Waste Unit would be located within the permitted boundaries

‘of the previously permitted Clinton Landfill No. 3. The proposed Chemical Waste Unit wouid

occupy approximately 22.50 acres of the currently permitted facility.

In addition to conforming with all applicable regulations, the modified des;gn provided within

this application includes the latest landfill design concepts with multiple redundant systems
that has been demonstrated to be effective at other facilities and shown to be protective of the
environment. Unique to the proposed facility, however, is the number and extent of safeguards
employed. In many cases, the stringent design and performance standards contained in state -
and federal landfill regulations have been exceeded. Additionally, the facility design works in
conjunction with-a suitable location.and favorable site geology to assure that the public health,
safety and welfare will be protected

T\Projects\2007\128017 - Clinton TCSAWSEPA Application\Exec Summary.wpd Exhibit I 000008 :
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PDC Technical Services. Inc.

February 1, 2008

Mr. Stephen F. Nightingale, P.E.
Manager, Solid Waste Branch

.Bureau of Land — Permit Section

Iilinois Environmental Protection Agency
1021 North Grand Avenue

P.O. Box 19276

Springfield, Illinois 62794-9276

Re:  Significant Modification Application
0390055036 ~ DeWitt County
Clinton Landfill No. 3
Permit No, 2005-070-LF
Permit File

Dear Mr. Nightingale:

03/16/2014

PDC Project No. 91-118

RECEIVED

FEB 05 2008

IEPA-BOL
PERMIT SECTION

On behalf of Clinton Landfill, inc. (CLI), PDC Technical Services, Inc. is submitting a significant
modification application to the subject permit. The attached application comprises the following items:

1. IEPA application forms with original signatures:
O General Application for Fermit (LPC-PA1),

D Notice of Application for Permit to Manage Waste (LPC-PA16) and list of officials
{Notification Verification) to whom LPC-PA |6 forms were delivered, and

0 Cenification of Authenticity of Official Forms,

2. Four copies of the application text, calculations, etc,, which are provided in 2 volumes, with cach

volume bound in a 3-ring binder, and

3. Four sets of full-size drawings.

We note that copies of the IEPA application forms are also included with the bound application. ,

4700 North Sterling Avenue; Peoria. lllinocis 61615

P.O. Box 8071, Paoria. Illinaig 61612-8071
{309) B76-4893, (Fax) 672-2726

100% rocycied papor

Exhibit 2 000001
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Application for Significant Mod|fication PDC Project No. 91-118
Clinton Landfili No. 3 February 1, 2008
Clinton, lfinols Page 2

We trust that this application provides the information needed to grant the requested permit. Please call
Mr. Roa Edwards (CLI) or the undersigned at 309-676-4893 if you have any questions or commenis.

Sincerely,

PDC Technical Services, Inc.
Il1. Professional Design Firm {84-001145

A

Georée L. Armstrong, P.E.
Vice President - Engineering and Consulting Services

Enclosures:  1EPA Permit Application Forms

Application text, calculations, etc. (4 sets, 2 volumes each)
Drawings (4 sets, rolled)

et Ron Edwards
Gery Yaste

r\profects\91.-1 18 clfpermit appllcations\cl ¥ chemlcal wasle unit iepa applcover leiter.doc

RECEIVED

FEB 0 5 2008

IEPA-BOY
PERMIT SsecTioN

PDC Technical Services, Inc.

@ 100% recycled paper
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Application for Significant Modification
Permit No. 2005-070

Clinton Landfill No. 3

0390055036 — DeWitt County

Submitted to:

Illinois Environmental Protection Agency
Bureau of Land

1021 N. Grand Avenue East

Springfield, Illinois 62794

Submitted by:

Clinton Landfill, Inc.

4700 North Sterling Avenue
P.O. Box 9071

Peoria, Illinois 61612-9071

February 1, 2008 | Volume 1 of 2

Exhibit 2 000003
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Application for Significant Modification
Permit No. 2005-070

Chnton Landfill No. 3

0390055036 — DeWitt County

-

Submitted to:

Illinois Environmental Protection Agency
Bureau of Land

1021 N, Grand Avenue East

Springfield, Illinois 62794

Clinton Landfill, Inc.
4700 North Sterling Avenue
P.O. Box 9071

Peori, linois 616129071 o & GEAY ED

-BO
PEF:EP?SECT‘O

— February I, 2008 Volume 1 of 2
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Significant Modification Application PDC Project No. 91-0118.31
Clinton Landfill No. 3 February 2008
DeWin County, Hllinois : Pagei
TABLE OF CONTENTS
Significant Modification Application
Clinton Landfill No. 3
DeWitt County, Illinois

YOLUME 1

INTRODUCTION 1
PERMIT APPLICATION FORMS (812.102 AND 812.104) 1
SECTION 812.105 ~ APPROVAL BY UNIT OF LOCAL GOVERNMENT 1
SECTION 812.106 - SITE LOCATION MAP 2
SECTION 812.107 - SITE PLAN MAPS 2
SECTION 812.108 - NARRATIVE DESCRIPTION OF FACILITY 2
SECTION 812.109 — LOCATION STANDARDS .8
SECTION 812.110 - SURFACE WATER CONTROL 8
SECTION 812.111 - DAILY COVER 8
SECTION 812.112 -LEGAL DESCRIPT]ON 8
SECTION 812.113 — PROOF OF PROPERTY OWNERSHIP AND CERTIFICATION.......cccer0nee 8
SECTION 812.114 - CLOSURE PLAN...... 8
SECTION 812.115 - POST-CLOSURE CARE PLAN 15
SECTION 812.116 -« CLOSURE AND POSTCLOSURE COST ESTIMATES ......cccoueicrinctvarnas 18
SECTION 812,302 — WASTE ANALYSIS.. 18
SECTION 812.303 — SITE LOCATION..... 18
SECTION 812.304 - WASTE SHREDDING 18
SECTION 812,305 - FOUNDATION ANALYSIS AND DESIGN 19
SECTION 812.306 — DESIGN OF THE LINER SYSTEM 19
SECTION 812,307 - LEACHATE DRAINAGE AND COLLECTION SYSTEMS.......cccovceemmms 20
SECTION 812.308 - LEACHATE MANAGEMENT SYSTEM 21

‘PDG Technical Services, Inc.

@ 100% recyclad paper
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Significant Modificatlon Application PDC Praject No. 91-0418.31

Clinton Landfill Na. 3 February 2008

Delit County, Hlinols Page ii

SECTION 812309 - LANDFILL GAS MONITORING SYSTEM 24
SECTION 812310 -GAS COLLECTION SYSTEM 25
SECTION 812.311 —- LANDFILL GAS DISPOSAL 25
SECTION 812,312 - INTERMEDIATE COVER 25
SECTION 812.313 - DESIGN OF THE FINAL COVER SYSTEM..c..cccervsutmsissivsassarses " 26
SECTION 812.314 - DESCRIPTION OF THE HYDROGEOLOGY 26
SECTION 812315 - PLUGGING AND SEALING OF DRILL HOLES 27
SECTION 812,316 - RESULTS OF THE GROUNDWATER IMPACT ASESSMENT ....ccccvvutsrene 27
SECTION 812.317 -GROUNDWATER MONITORING PROGRAM 45

ATTACHMENTS

ATTACHMENT 1 [EPA Forms

ATTACHMENT 2 CWU Design Report

ATTACHMENT 3 Estimated Construction Dates‘
ATTACHMENT 4 CWU Stormwater Management Pian
ATTACHMENT 5 Boundary Survey ~ Clinton Landfill No. 3

YOLUME 2

ATTACHMENTS

ATTACHMENT 6 Closure and Post-Closure Care Cost Estimates
ATTACHMENT 7 Revised Geomembrane Specifications
ATTACHMENT 8 Revised Composite Drainage Layer Specifications
ATTACHMENT 9 Clinton Landfill No. 3 Construction Air Permit
ATTACHMENT L0  Logs of Borings and Well Completion Details

ATTACHMENT 11 Table 812.314-1 Summary of Slug Test Results (updated) and Slug
* Test Data

PDC Technical Services, Inc.

® 100% recycied peper
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Significant Modification Application PDC Profect No. 91-0118.31
Clinton Landfil! No. 3 February 2008
DaWin County, lliinois Page iii

ATTACHMENT 12 Updated Potentiometric Data:

Table 812.314-7 Potentiometric Elevations, 1* Quarter 2003
through 4" Quarter 2007 (updated)

Groundwater Hydrographs, 1* Quarter 2003 through 4® Quarter
2007 (updated)

Figures 812.314-35 through 812.312-46 Potentiometric Contour
Maps, 1" Quarter 2007 through 4" Quarter 2007

Table 812.314-9 Flow Rates in Water Bearing Units (2007)
ATTACHMENT 13 CWU Groundwater Impact Conceptual Models
ATTACHMENT 14 Darcy Velocity Through CWU Liner System Calculations
ATTACHMENT 15 GlA Model Input Values
ATTACHMENT 16  GIA Model Input and Output Files and Sensitivity Analysis Results
ATTACHMENT 17  Leachate Data and GIA Results
ATTACHMENT 18  GIA Model Graphs
ATTACHMENT 19  Monitoring Well Spacing Information
ATTACHMENT 20  Monitoring Well Phasing [nformation
ATTACHMENT 21  Groundwater Monitoring Parameter Lists
ATTACHMENT 22 Clinton Landfill Ne. 3 Chemical Waste Unit Operating Plan

t\projects\91-118 cli\permit applications\c! #3 chemical waste unit lepa app\spplication rexf\iepa eww application.doc

PDC Technical Services, Inc.

@ 100% recycled paper

Exhibit 2 000007




Electronic Filing - Received, Clerk's Dffice : 09/16/2014

Significant Modification Application PDC Project No. 91-0118.31

Clinton Landjiil No, 3 February 2008

DeWitt Couniy, lllinois Page |
INTRODUCTION , 5

On behalf of Clinton Landfill, Inc. (CLI), PDC Technical Services, Inc. (PDC) is submitting this i
application to modify the design and operation of a portion of Clinton Landfill No. 3 (Facility 1.D. '
0390055036). The design modifications include reconfiguring the southwest approximately 22.5 acres
of Clinton Landfill No. 3. The reconfiguration includes adding liner components and a redundant %
leachate draingge and collection system that comply with the te?hnical requirements of 35 lll. Adm. !
Code Part 724.401. The reconfigured area is referred to herein as the Chemical Waste Unit, or CWL.

CL1 intends to utilize the CWU for disposal of non-hazardous Special Waste and certified non-Special \
Waste. Additionally, CLI has submitted an application to the United States Environmental Protection
Agency (USEPA) to permit the CWU as a Chemical Waste Landfill, as defined at 40 CFR Part 761.3.
Upon the USEPA's granting of that permit, CLI intends to accept polychiorinated biphenyl compound ‘
(PCB) wastes that are ailowed by the USEPA to be disposed in a Chemical Waste Landfill, provided
such wastes contain no more than 500 parts per millions (ppm) PCBs.

ceWEY

PERMIT APPLICATION FORMS (812,102 and 8153 0H) .
1.
\EP_\»?-':'SQT\O“
o General Application for Permit (LPC-PA1) pERMW

The following IEPA permit application forms are provided in Attachment 1:

¢ Notice of Application for Permit to Manage Waste (LPC-PA 16) and list of officials to whom
LPC-PA16 forms were delivered, and

s Certification of Authenticity of Official Forms,

SECTION 812.105 - APPROVAL BY UNIT OF LOCAL GOVERNMENT

The DeWitt County Board granted local siting approval for Clinton Landfill No. 3 on September {2,
2002. Documentation of the Jocal siting approval was provided to the IEPA with the initial application
to develop Clinton Landfill No. 3 (Log No. 2005-070). This application does not propose 8 new nor an
expansion to the currently permitied Clinton Landfill No. 3 and, therefore, local siting approval is not
required for this permit modification.

PDC Technical Services, Inc.
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SECTION 812.106 - SITE LOCATION MAP

A Site Location Map complying with the requirements of 35 1ll. Adm, Code Part 812.106 was
previously submitied to the IEPA under Log No. 2005-070.

SECTION 812.107 - SITE PLAN MAPS

Drawings showing the proposed modifications to the permitted design are provided with the Design
Report prepared by Shaw Environmental, Inc (Shaw). The Design Report is provided as Attachment 2

to this application. Full size drawings are enclosed separately.

SECTION 812.108 - NARRATIVE DESCRIPTION OF FACILITY

This section supplements the Narrative Description of Fzcility that was previously submitted under Log
No, 2005-070.

812.108.1 Type of Waste Disposal Unit and Types of Waste Accepted
o~
Chemical Waste Unit

The CWU is considered to be a Chemical Waste Landﬁll and will accept only non-hazar'doushchemical
waste, as defined by 35 [ll. Adm. Code Part 810.103. Upon approval of the USEPA, the CWU will be
regulated by the USEPA as a Chemical Waste Landfill as defined by 40 CFR 761.3, at which time any
PCB Waste (defined at 40 CFR Part 761.3) that is allowed for disposal at a Chemical Waste Landfill
will be accepted at the CWU, except that waste containing PCBs at a concentration greater than 500
parts per million (ppm) will not be accepted..

Certified non-Special Waste and non-hazardous Special Waste, including manufactured gas plant
(MGP) wastes which exhibit constituent concentrations greater than those listed at 35 Jil. Adm. Code
Part 721.124(b), will be accepted at the CWU. Liquids will not be disposed in the CWU.

The following additional wastes will not be disposed in the CWU:
» Hazardous wastes as defined by 35 il}. Adm. Code Part 721.103,

e Radioactive wastes,

1

o Household and putrescible wastes,

PDC Technical Services, Inc.
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¢ Wastes containing polychlorinated bi-phenyls (PCBs) at concentrations greater than 500 ppm,
» Potentially infectious medical waste (PIMW),

«  White goods components,

® Landscape wastes, and

* Lead-acid batteries.

RCRA - empty drums will only be accepted as long as they are either intact with one end apen, or
crushed with both ends open. Drums containing waste will only be accepted in bulk shipment
containers with all drums open and available for inspection. Non-special wastes will not be accepted in

drums unless the drums are intact with one end open.

Municipal Solid Waste Unit

The Municipal'Solid Waste (MSW) Unit comprises the remainder of Clinton Landfill No. 3. As
illustrated on the drawings enclosed separately, a portion of the MSW Unit overlies (or piggybacks) a
portion of the CWU. The MSW Unit is considered to be a Municipal Solid Waste Landfill Unit, as
defined by 35 Ill. Adm. Code Part 810.103.

Municipal solid waste (household and commercial refuse), construction demolition and debris waste,
certified non-Special Waste, non-hazardous Special Waste, and ACWM will be accepted at the MSW
Unit. The facility may accept certain non-hazardous wastes that do not pass the Paint Filter Liquids
Test {(PFLT) for salidification and disposal. These wastes will be solidified onsite ﬁo that they pass the
PFLT prior to disposal in the MSW Unit. The following wastes will pot be accepted in the MSW Unit:

s Hazardous wastes as defined by 35 lll. Adm. Code Part 721.103,
» Radjoactive wastes,

» Wastes containing PCBs at concentrations greater than that allowed by the Resource
Conservation and Recovery Act (RCRA) and the Toxic Substances Control Act (TSCA),

¢ Potentially infectious medical waste (PIMW),

s  White goods components,

PDC Technical Services, Inc.
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¢ Landscape wastes, and

o Lead-acid batteries.

RCRA - empty drums will only be accepted as long as they are either intact with one end open, or
crushed with both ends open. Drums containing waste will only be accepted in bulk shipment
containers with all drums open and available for inspection. Non-special wastes will not be accepted in

drums uniess the drums are intact with one end open,

812,108.2 Maximum Capacity and Rate At Which Waste Will Be Placed

Gross airspace, inclusive of daily cover, intermediate cover and the separation layer between the CWU

and MSW Unit; and exclusive of sidewall liner profective soil and the leachate sand drainage layer, is as

follows:;
LANDFILL UNIT (irspace eubic yards)
Municipal Solid Waste Unit 29,259,566
Chemical Waste Unit 2,552,925
TOTAL: 31,812,491

Waste volume calculations are provided with the Design Report in Attachment 2 of this application.

CL1I anticipates that it will receive, on average, approxinately 1,420,000 gate cubic yards of waste for
disposal in the MSW Unit and 383,300 gate cubic yards of waste for disposal in the CWU each year.
812.108.3 Manner in Which Waste Will Be Placed And Compacted

Details of the manner in which waste will be placed and compacted to ensure compliance with 35 1Il.
Adm. Code Part 811.105 are provided in the Operating Plan (Section 812.3 18 of this application).

812.108.4 Unit Weight of Waste

Chemical Waste Unit
Based on historical data from Clinton Landfill No. 2 and other landfills, CLI estimates that the unit
weights of waste that will disposed in the CWU will average:

e 1,800 pounds per gate cubic yard (as received), and

PDC Technical Services, Inc.
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» 2,000 pounds per airspace cubic yard (in-place).

Municipal Solid Waste Unit

Based on historical data from Clinton Landfill No. 2, CLI estimates that the unit weights of waste that
will disposed in the MSW Unit will average:

¢ 600 pounds per gate cubic yard (as received), and
e 1,200 pounds per airspace cubic yard (in-place).

812.108.5 Length of Time Each Unit Will Receive Waste and Design Period

Chemical Waste Unit

Based upon receiving, on average, 83,300 gate cubic yards of waste per year, at 1,800 pounds per gate
cubic yard, CLI estimates that the Cfinton Landfill No. 3 CWU will receive about 75,000 tons of waste
per year on average. At 2,000 pounds of waste per airspace cubic yard, CLI expects to consume
approximately 75,000 airspace cubic yards (ascy) each year (on average). Therefore, the length of time
the Clinton Landfill No. 3 CWU is expected to receive waste, i.e. its Operating Period, is calculated as

follows:
CWU Operating Period (years) = 2,552,925 ascy + 75,000 ascy/year = 34 years

The Design Period is defined as' the Operating Period plus the Post-Closure Care Period. The Post-
Closure Care Period for Clinton Landfill No. 3 will be 30 years. Therefore, the CWU Design Period is
64 years (34 + 30).

Municipal Solid Waste Unit

Based upon receiving, on average, 1,420,000 pate cubic yards of waste per year, at 600 pounds per gate
cubic yard, CLI estimates that the Clinton Landfill No. 3 MSW Unit will receive about 426,000 tons of
waste per year on average. At 1,200 pounds (0.6 tons) of waste per airspace cubic yard, CLI expects to
consume approximately 710,000 ascy each year (on average). Therefore, the length of time Clinton

Landfill No. 3 MSW Unit is expected to receive waste, i.e. its Operating Period, is calculated as follows:

MSW Unit Operating Period (years) = 29,259,566 ascys + 710,000 ascys/year = 4] years

PDGC Technical Services, Inc.
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The Design Period is defined as the Operating Period plus the Post-Closure Care Period. The Post-
Closure Care Period for Clinton Landfill No. 3 will be 30 years. Therefore, the MSW Unit Design
Period is 71 years (41 +30).

812.108.6 Size and Slope of Open Face

The size of the open face at each unit will vary and be dependent upon the amount of waste received at
each unit during any particular day. The open face will be limited to that necessary to receive the waste
and to ensure that the landfill will be operated in a safe and efficient manner. Based on the maximum
expected daily waste receipts, the active face is not expected to exceed 15,000 square feet at the MSW
Unit and 10,000 square feet at the CWU. At no time will the side slopes of the working face be steeper
than 2 horizontal to 1 vertical.

812.108.7 Landhill Development

Clinton Landfill No. 3 will be devetoped and filled in phases to allow contemporaneous closure and
stabilization pursuant to 35 11|, Adm. Code Parts 811.110, 811.111, and 811,322, Each phase will be
filled to near its practical operating capacity prior to constructing a subsequent phase. The practical
capacity of a phase will be determined by the operator considering proper slopes to maintain the
stability of the waste, access to the active face, and other operating conditions. Landfilling will
typically occur in each phase for a period of about 3 to 5 years. The planned sequence of phased
devclopment for the CWU and MSW Unit is shown on Drawing No. D5, enclosed separately.

The final slopes will be constructed at overall slope gradients no steeper than 4:1 (horizontal to vertical).
This mild slope, plus the storm water controls as described in Section 812.110 of this application and
the turf establishment specifications will ensure compliance with the sequirements of 35 1ll. Adm. Code
Parts 812.322 a), b), and ¢). No structures will be constructed over the landfill.

812.108.8 Utilities and Equipment

The following utilities will be maintained at the facility:

s Electrical service to the scalehouse/maintenance building, leachate pumps, condensate lift

stations, landfill gas flare station, and leachate load-out fagilities,

» Telephone service to the scalehouse/maintenance building. The Facility Manager will also be

equipped with a cellular telephone,

PDC Technical Services, Inc.

@ 100% recycled paper

Exhibit 2 000015




Electronic Filing - Received, Clerk's Office : 03/16/2014

Significant Modificaiion Application PDC Prafect No. 91.0118.31
Clinton Landfill No. 3 February 2008

DeWiny County, Nlinois Page 7

s A two-way radio (or cellular telephone) for each supervising equipment operator, the Facility

Manager, and the scalehouse,
s  Water supply to the scalehouse/maintenance building, and

* Sanitary service to the scalehousz/maintenance building.

all o
Equipment that will be maintained at the site to ensure compliance with 35 I, Adm. Code Part 81:1:304

is described in Section 812.318 of this application,

812.108.9 Transportation Pian

Access to the facility for vehicles hauling waste and/or construction equipment and vehicles will be
limited to the gated entrance off U.S. Route 51 or the Rail Off-loading Facility. A permit application to
develop the Rail Off-loading Facility (Log No. 2007-459) is pending as of the daie of this permit
application. At least one other gated facility access point may be constructed to provide emergency and
other limited access from Township Road 1050E. This access will be limited to specifically authorized
small vehicles (e.g. automobiles and pick-up trucks) and emergency vehicles. All entrances will be
locked whenever the facility is not open,

CLI will maintain & paved road from the Route 51 entrance to the scales. The road beyond this point to
the landfill boundary will be either paved or gravel to provide all-weather access. Roads that are
frequently subjected to two-way traffic will be at Jeast 20 feet wide where practical. Single lane roads
will be at least 12 feet wide.

812.108,10 Operational Contrels

The following operational controls are described in Section §12.318 of this application:
» Litter control,
* Boundary control and prevention of salvaging,
s Facility maintenance,
o Air quality plan,
¢ Noise control,
e  Odor control,
= Vector control, and

e Fire control.

PDC Technical Services, Inc.
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SECTION 812.109 - LOCATION STANDARDS

The previously approved permit application submitted under Log No. 2005-070 provided the required

documentation demonstrating that Clinton Landfill No. 3 meets all required location standards.

SECTION 812.110 - SURFACE WATER CONTROL

No changes are proposed to the currently approved surface water controls, although the estimated
construction dates for the facility are being revised, Revised estimated construction dates are provided
in Attachment 3. The Stormwater Management Plan for the Chemical Waste Unit, prepared by Shaw, is
provided in Attachment 4.

SECTION 812.111 - DAILY COVER

No changes are proposed to the daily cover activities that were described in the approved permit
application that was submitted under Log No. 2005-070.

SECTION 812.112 - LEGAL DESCRIPTION

The drawing included as Attachment 5 provides all information required by 35 Ill. Adm. Code Part
812.112,

SECTION 812.113 ~ PROOF OF‘PROPERTY OWNERSHIP AND CERTIFICATION

Proof of property ownership and certification were previously provided to the JEPA under Log No.
2005-070.

SECTION 812.114 ~ CLOSURE PLAN

This Closure Plan describes the closura activities that will be performed et Clinton Landfill No. 3 in
compliance with 35 [Il. Adm. Code Part 811.114. The facility configuration after closure of all units is

illustrated on Drawing No. D14, enclosed separately. This drawing shows the final topography contours

PDC Technical Services, Inc.
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(after placement of the final cover) of all disturbed areas, The drawing also shows the location of all

facility-related structures that will remain as permanent features after closure.

The final configuration of the facility is designed to minimize the need for further maintenance

following closure. Specific features of the design that accomplish this include:
» The overall final landfill slopes are mild with a grade of 4:1 (horizontal to vertical).

¢ The final cover design includes terraces and storm water letdown pipes with energy dissipaters.

These features are incorporated to protect the final cover from erosion.

¢ The final cover vegetative cover is comprised of a hearty blend of grasses that have

demonstrated effectiveness at landfills in the central Illinois climate.,

» The perimeter ditches have been designed for the worst-case peak flow, i.e. that prior to
establishment of vegetative cover. The vegetative cover will significantly reduce the peak flows

in the perimeter ditches, which will ensure long-term protection against erosion and scour.
*  No structure will be constructed over the unit.

812.114.1 Routine Closure Aciivities

Routine closure is closure at the end of the intended Operating Life. As detailed in Section 812.108 of
this application, the Operating Life is estimated to be 41 years, Therefore, assuming the jandfill opens

in year 2008, Routine Closure is expected to occur in the year 2049.

Final grades at closure are shown on Drawing No. Di4. The closure activities will be performed in
accordance with the applicable Specifications and Construction Quality Assurance (CQA) Plan sections.

Steps necessary to close the facility at the end of the intended Operating Life are detailed below:

Equipment Decontamination:  Equipment decontamination will consist of removing
accumulated waste and pressure washing the landfill equipment that has been in contact with
the waste, Wash waters will be collecied and either solidified and disposed at the facility (see
Section §12.318 of this application), or disposed offsite. Equipment used to construct the final

cover will not contact waste and, therefore, will not require decontamination.

Solidification Unit: All waste will be removed from the solidification containers and disposed

in the {andfill. The containers will then be pressure washed as necessary to remove waste

PDC Technical Services, Inc.
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residuals, and removed from the site. All stockpiles of reagents and adsorbents will also be

removed.

Remove All Unnecessary Equipment and Structures: All equipment and structures that are not

necessary for the post-closure land use will be removed. This will include removing the scales,
solidification reagent silos and other containers, and landfill operations equipment (bulidozers,

compactor, backhoe, etc.).

Install Gas Exiraction Wells and Piping: Gas extraction weils and associated piping will be
installed during routine closure. Gas collection system design details are provided in Section
813.310 of this application.

Final Cover Barrier Soil: The final cover design includes a2 minimum 12-inch thick compacted

low permeability Final Cover Barrier Soil as described in Section 812,313 of this application,
Final Cover Barrier Soi! materials will be derived from onsite excavations or stockpiles of clay
previously excavated from the site. Final Cover Barrier Soil construction includes foundation
preparation, Final Cover Barrier Soil placement and compaction. The site has a substantial
positive earth balance; therefore, an adequate volume of earth materials will be available onsite

for final cover construction.

Geomembrane Installation; As described in Section 812.313 of this application, a 40 mil HDPE
geomembrane is planned to be instalied over all areas that have received waste. Geomembrane

installation includes subgrade preparation, geomembrane placement and anchoring.

Vegetative Cover: An at least 3-feet-thick vegetative cover will be placed over the
geomembrane. The vegetative cover materials will be derived from onsite excavations or
stockpiles of soil excavated during landfill development. These soils are expecled to
predominantly consist of silty clays and silts capable of supporting vegetation. An adequate
volume of these soils is available for closure. The upper 12 inches (nominal) of the vegetative
cover will be amended with fertilizers or other amendments as needed to ensure vigorous

vegetative growth. Altemnatively, naturally fertile topsoil will be placed.

Seed and Muich: The final cover and stockpile/borrow area will be seeded and mulched.
Additional erosion controls, such as placement of silt fences, turf reinforcement, etc. will be
placed in order to maintain compliance with storm water quality regulations while the

vegetation is being established.
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Storm_Water Management Features: Storm water control berms/terraces and associated

letdown pipes will be constructed during landfill closure. All other runoff control structures

will have been constructed prior to closure.

COQA Activities: CQA activities will be performed in accordance with the approved CQA Plan.
CQA activities will include field and laboratory testing of the Final Cover Barrier Soil, field
geomembrane inspection and testing, laboratory geomembrane testing, vegetative soil cover

inspection and surveys, and preparation of the CQA Acceptance Report.

Deed Notification; A notification on the deed to the landfill facility property will be recorded
upon closure of all units. The notification will notify any potential purchaser of the property
that the land has been used as a landfill facility and its use is restricted pursuant to 35 1)l. Adm.
Code Part 811.111(d). A copy of this instrument will be placed in the Operating Record. The
IEPA will be notified of these activities,

An estimated schedule to perform the routine closure activities is provided in Table 812.114-1. CLIwill
treat, remove from the site, or dispose all wastes and waste residues within 30 days after receipt of the
final volume of waste. The schedule shows the total time required to close the site, and the time
required for the various closure activities to allow tracking of the progress of closure. As indicated in
Table 812.114-1, closure activities will be initiated within 30 days of the date the unit receives the final

receipt of waste, and will be completed within 180 days of beginning closure.

TABLE 812.114-1
ESTIMATED ROUTINE CLOSURE SCHEDULE

WEEKS AFTER FINAL WASTE ACCEPTANCE

ACTIVITY
START FINISH

Decontaminate Equipment 0 |
Solidification Unit Closure 0 l
Remove Scales 3 8
Final Cover Barrier Soil Foundation 0 2
Layer
Gas Extraction Wells / Driplegs 2 8
Final Cover Barrier Soil 8 12

PDC Technical Services, Inc.
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WEEKS AFTER FINAL WASTE ACCEPTANCE
ACTIVITY
START FINISH

Geomembrane 12 15

Gas and Condensate Transmission 6 20

Piping, and Lift Station

Vegetative Cover 15 20

Storm Water Management Systems 19 24

Seed and Mulch 24 25

CQA Acceptance Report 20 26

812.114.2 Assumed Closure Date and Premature Closure

Premature closure is closure at the "assumed closure date," which is defined as "the date during the next
permit term on which the costs of premature final closure of the facility will be the greatest." For the
purposes of this Plan, it is assumed that such closure will occur at a point in time when the maximum
amount of final cover would have to be placed and waste is being placed at a level below the elevation
required to allow gravity drainage of storm water runoff. Clinton Landfill, Inc. expects to be operating
in MSW Unit Phase 3 and CWU Celi CWU 1 at the end of the first S-year permit term, Therefore, the
assumed closure date corresponds to the MSW Unit Phase 3 and CWU Cell CWU 1 active period.

In the event premature closure is required, an engineer will inspect the site conditions, and review and
modify the Closure Plan 25 needed to assure that the site is closed in accordance with 35 1ll. Adm. Code
Part 812. The primary site features that wilk be reviewed and evaluated include slope stability, storm
water drainage, gas extraction wells and transmission piping system, geomembrane instaliation
requirements, and protective cover material borrow and placement. Anticipated steps necessary to
prematurely close the facility are as described for routine closure in the previous section, with the
addition of installing perimeter gas monitoring probes near the MSW Unit and upgrading the temporary
storm water pump stations that would have been constructed in the bottom of the landfill excavations

during the operating phase in order to handle storm water that drains into the excavations for the
landfiil.

PDC Technical Services, Inc.
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An estimated schedule to perform the routine closure activities is provided in Table 812.114-2, CLI will
treat, remove from the site, or dispose all wastes and waste residues within 30 days after receipt of the
final volume of waste. The schedule shows the total time required to close the site, and the time
required for the various closure activities to allow tracking of the progress of closure. As indicated in
Table 812.114-2, closure activities will be initiated within 30 days of the date the unit receives the final

receipt of waste, and will be completed within |80 days of beginning closure.

TABLE 812.114-2
ESTIMATED PREMATURE CLOSURE SCHEDULE

WEEKS AFTER FINAL WASTE ACCEPTANCE

ACTIVITY
START FINISH

Decontaminate Equipment 0 {
Solidification Unit Closure 0 1
Remove Scales 3 : 3
Final Cover Barrier Soil Foundation Layer 0 2
Gas Extraction Wells / Driplegs 2 8
Perimeter Gas Monitoring Probes 8 9
Final Cover Barrier Soil 8 12
Geomembrane 12 15
Gas and Condensate Transmission Piping, 6 20
and Lift Statjon
Vegetative Cover 15 18
Storm Water Management Systems 13 20
Seed and Muich 20 21
CQA Acceptance Report 18 23

812.114.3 Temporary Suspension of Waste

A temporary suspension of waste acceptance is not anticipated at any time. If this does occur, however,

the following steps will be taken to protect the environment:

PDC Technical Services, Inc.
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*  Verify that the minimum daily cover has been placed over all exposed waste. If temporary
waste suspension is expected to, or will occur, longer than 60 days, place intermediate cover

over all wastes that have not received final or intermediate cover;
¢ Empty and cover the sofidification containers, or remove them from the site;

e Secure the site, place a sign indicating the landfill status, and notify the public of the temporary

suspension of waste acceptance;

® Verify that storm water management controls are in place and operating correctly. Arrange for

storm water pumping if required;

* Inspect the site at least once a week and after each substantial rainfall. Repair damaged cover
promptly;

+ Remove and dispose of any illegally-duinped waste on or adjacent to the landfill;

® QOperate the leachate collection/recirculation system and the landfill gas collection/disposal
system;

» Perform all scheduled groundwaler, surface water, leachate, and LFG monitoring activities

during the temporary suspension of waste; and
® Decontaminate any equipment [eaving the site in accordance with the Closure Plan.

CLI will not temporarily suspend waste acceptance for a period exceeding | year unless it receives an
extension from the IEPA.
812.1144 Largest Area Requiring Final Cover

Clinton Landfill No. 3 will receive final cover in stages in order to maintain compliance with 35 11
Adm, Code Part 811.314. The largest area requiring final cover at any time during the facility’s active
period is expected to accur just prior to final closure. This area is estimated to be approximately 55
acres.

812.114,5 Maximum Inventory of Waste

The maximum inventory of waste disposed at the landfill is estimated to be 20,110,000 tons.

PDC Technical Services, Inc.
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'SECTION 812.115 - POST-CLOSURE CARE PLAN

Clinton Landfill No. 3 will be monitored and maintained for a minimum post-closure period of 30 years
as described in this Post-Closure Care Plan. The landfill will be maintained as open space throughout

the post-closure period. Drawing No. D14 shows the configuration of the facility after closure of all
units,

812.115.1 Maintenance and Inspections

A visual inspection of all vegetated surfaces will be conducted for a minimum period of 30 years afier
closure. Inspections will be conducted quarterly during the first 5 years following closure, and annually

thereafter. The following features will be inspected:
¢ Landfill cover for rills, gullies, and crevices,
. Vegetation for evidence of failure or damage, such as due to erosion, landfill gas, etc.,

¢ Evidence of excessive landfill settlement, such as standing water, cracks, poor drainage,

depressions, hoies, etc.,
¢ The geomembrane connection to gas extraction wells,
¢ Excessive siltation, erosion or scour in the facility ditches,
» Culverts for crushing, clogging, and excessive corrosion, and
e Site boundary fence, gates and locks for evidence of damage and disrepair.
Features will be maintained in accordance with the following specifications:

o All rills, gullies and crevices 6 inches or deeper will be filled. Desiccation cracking of soil that
normally occurs during extremely dry weather does not warrant corrective actions provided the

desiccation cracks heal during wet weather.

¢ Al eroded and scoured drainage channels will be repaired and lining material will be replaced
as necessary. Areas identified as particularly susceptible to erosion will be regraded as

necessary to minimize such susceptibility,

PDC Technical Services, Inc.
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All holes and depressions created by settling will be filled and recontoured to prevent standing

water,

» Geomembrane connections to gas extraction wells will be readjusted as necessary to provide a
tight seal.

»  Storm water ditches and culverts will be maintained to pass the design storm water runoff. This
may require removing debris buildup at culvert emtrances, removing excessive sediment
buildup, and/or relining or replacing culverts that have faijled structuralily,

» All reworked surfaces, and areas with failed or eroded vegetation in excess of 100 square feet

cumulatively, will be revegetated.

® The final cover will be mowed annually to prevent (rees, brush, shrubs, and other deep-rooted
vegetation from becoming established.

*+ Site boundary fencing, gates, and locks will be repaired as required to maintain site security.

812.115.2 Leachate Collection and Management System Operation and Monitoring

Leachate will be collected and recirculated and/or disposed for a minimum of 30 years after closure,
unless reduced by the Agency. Operating and maintaining the leachate collection system will consist of

the following primary tasks:

¢ Maintaining the leachate collection pumps and leachate transfer pump to ensure efficient
operation. Maintenance generally consists of remaving any excessive build-up of scale and/or
iron bacteria. Routine maintenance will be conducted in accordance with the procedures and

schedules recommended by the pump manufacturer and as otherwise required.

» Cleaning leachate collection piping as necessary to remove sediment and to open clogged
perforations. Leachate pipe cleanout will consist of injecting water at high pressure into the

leachate piping. Access to the piping will be provided by the leachate pipe cleanouts.
» Properly disposing excess leachate collected in the leachate storage tank as necessary.

Representative samples of leachate will be collected from the leachate collection sumps while the
leachate management system is in operation. Samples will be analyzed as described in Section 812.308
of this application.

PDC Technical Services, Inc.
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812.115.3 Gas Monitoring and Collection/Disposal

Sections 812,309 through 812.311 of this application describe the landfill gas (LFG) monitoring
network and the collection/disposal system.

LFG and ambient air quality will be monitored as described in Section 812.309 of this application. LFG
and ambient air samples will be collected on a monthly basis during the first 5 years of the post-closure
period. Monitoring will be conducted quarterly thereafler until the end of the 30-year post-closure
period. The monitoring frequency will be reduced to annually while the LFG collection/disposal system
is operating. The monitoring frequency of the other air toxics that may be required by regulation will be

gstablished by the |IEPA based on emission rates and ambient levels in the atmosphere.

Monitoring beyond the minimum periods will not be required provided LFG collection and disposal is

ceased and the following conditions have been met for at least one year:

» The concentrations 'of methane is less than 5 percent of the Jower explasive limit (LEL) in air

for 4 consecutive quarters at all monitoring points outside the landfili unit, and

* Monitoring points inside the unit indicate that methane is no longer being produced in quantities
that would result in migration from the unit and exceed S percent of the LEL.

LFG collection and disposal will continue as long as: 1) leachate is recycled, 2) methane levels in the
perimeter gas monitoring probes are greater than 50 percent of the LEL, 3) methane is detected at a
concentration greater than 25 percent of the LEL in air in any buiiding on or near the facility, or 4)

malodors caused by the unit are detected beyond the property boundary.

812.115.4 Groundwater Monitoring

Groundwatey monitoring will be performed as described in Section 812.317 of this application

throughout the 30-year {minimum) post-closure period, or as otherwise approved by the IEPA.

812.115.5 Security

Gates at the facility entrances will control access into the landfill. The access gates will be locked at all
times except to provide access for the inspections, monitoring, maintenance, and other site activities.

The fence, gates and locks witl be maintained functional throughout the post-closure period.

PDC Technical Services, Inc.
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812.115.6 Recordkeeping

All inspection records; data; corrective action records; leachate monitoring, recycling and disposal data;
landfill gas monitaring, collection and disposal data; groundwater monitoring data; etc. will be
maintained with the Operating Record. A copy of the Post-Closure Care Plan will also be made part of
the Operating Record.

812.115.7 Evaluation of Data Collected During Post-Closure Period

Al} data collected in accordance with this plan will be properly reviewed, evaluated, and acted upon.
This includes reviewing all groundwater, landfill gas monitoring data, leachate data, and inspection
records as the data becomes available. Data review will consist of conducting the required statistical
analyses (groundwater data) and comparing the results to the established standards. Any deviations
from the standards will be reported to the IEPA as required. Any deviations requiring corrective actions

as specified in this plan and regulations will be promptly corrected.

SECTION 812.116 - CLOSURE AND POSTCLOSURE COST ESTIMATES

Closure and Post-Closure Care cost estimates are provided as Attachment 6.

SECTION 812.302 - WASTE ANALYSIS
A
wﬂ ’Lﬂ% NM

Clinton Landfill No. 3 wil! accept a variety of che’rgical witSie. Procedures that will be implemented to
ensure that the wastes accepted at the facility are non-hazardous, compatible and will not react to form a

hazardous substance or gaseous product are described in Section 812.318 of this application.

SECTION 812.303 — SITE LOCATION

The Site Location Map previously submitted to the IEPA under Log No. 2005-070 provides all
information required by 35 1. Adm. Code Part 812,303,

SECTION 812,304 - WASTE SHREDDING

Waste shredding will not be conducted at Clinton Landfill No. 3.

PDC Technical Services, Inc,
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SECTION 812.305 - FOUNDATION ANALYSIS AND DESIGN

The approved permit application previously submitted under Log No. 2005-070 documents the
foundation analysis and design for the MSW Unit. Included with that application were the results of
tests performed on foundation materials, specifications for soil to be used for foundation construction
and a construction quality assurance program demonstraling compliance with the requirements of 35 LIl.
Adm. Code Parts 811.304 and B11.305.

Shaw has conducted additional foundation analysis and design for the CWU, Their foundation analysis
and design, which was prepared under the supervision of an llinois-licensed Professional Engineer, is
documented in their Design Report, provided as Attachment 2 to this application.

Revisions to the geomembrane and composite drainage layer specifications are proposed to reflect the
use of textured geomembrane throughout the floor of the CWU and the use of a composite drainage
layer as the CWU redundant leachate drainage layer. Proposed revised geumembrane specifications are
provided in Attachment 7; proposed revised composite drainage layer specifications are provided in
Attachment 8. No revisions are required for the remaining previously approved specifications, nor for
the previously approved Construction Quality Assurance (CQA) Plan.

SECTION 812.306 ~ DESIGN OF THE LINER SYSTEM

The approved permit application previously submitted under Log No. 2005-070 provided
documentation that the MSW Unit liner system meets the requirements provided at 35 IIl. Adm. Code
Part 811.306. Included with that application were cross-sections and plan views of the liner system, the
results of tests performed on the earth and geosynthetic liner materials, and specifications for the earth
and geosynthetic liner materials, The specifications include a description of the construction methods
and equipment to be utilized, physical properties of the materials to be used in liner construction and a
description of the methods to be used to seam the geomembranes. The CQA Plan included in the
approved permit application provided diagrams and supporting documentation showing that the test
liner will be constructed and evaluated in accordance with 35 1ll. Adm. Code Part 811.507(a). In
addition, CL}I submitted to the IEPA a Test Liner CQA Acceptance Report for the test liner that was
constructed for Clinton Landfill No. 3. That document, assigned Log No. 2007-119, provided a detailed

description of the test liner that was constructed for Clinton Landfill No. 3.

PDC Technical Services, Inc.
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CLI is proposing modifications to the portion of the liner system which will be constructed within the
CWU. These modifications are described in Shaw’s Design Report, provided as Attachment 2 to this
application. Shaw’s Design Report includes plan views of fhe revised liner system, a plan showing the
proposed layout of individual geomembrane panels, cross-sections and details of the CWU liner system,
and the remaining documentation required by 35 Ill. Adm. Code Part 811.306. The cross-sections and
details of the MSW Unit liner system remain unchanged from those provided in the approved permit
application submitted under Log No. 2005-070.

Revisions to the geomembrane and composite drainage layer specifications are proposed to reflect the
use of textured geomembrane throughout the floor of the CWU and the use of a composite drainage
layer as the CWU redundant leachate drainage layer. Proposed revised geomembrane specifications are
provided in Attachment 7; proposed revised composite drainage layer specifications are provided in
Attachment 8. No revisions are required for the remaining previously approved specifications, nor for
the previously approved CQA Plan.

SECTION 812.307 - LEACHATE DRAINAGE AND COLLECTION SYSTEMS

The approved permit application previously submitted under Log No. 2005-070 provided
documentation that the MSW Unit leachate drainage and collection systems meet the requirements
provided at 35 [ll. Adm, Code Pasts 811.307 and 811.308. Included with that application were cross-
sections and plan views of the leachate drainage and collection systems, locations of all Jeachate level
montitoring locations, stability analyses and other calculations (including assumptions and information)
used to design the leachate drainage and collection systems, and a description of the methods to be used
to clean and maintain the leachate collection and drainage systems. Material and construction
specifications, and a CQA Plan, were also provided to ensure that the leachate drainage and collection
systems will be properly constructed,

CLI is proposing modifications to the portien of the leachate drainage and collections systems which
will be constructed within the CWU. These modifications are described in Shaw's Design Report,
provided as Attachment 2 to this application. Shaw’s Design Report includes plan views of the leachate
collection and drainage systems, cross-sections and details of the CWU leachale dreinage and collection
systems, stability analyses and other calculations used to design the CWU leachate drainage and
collection systerns, and the remaining documentation required by 35 1il. Adm. Code Parts 811.307 and
811.308. The cross-sections and details of the MSW Unit leachate drainage and collection systems,

PDC Technical Services, Inc.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276 » (217)782-2829
PAT QUINN, GOVERNOR LisA BONNETT, DIRECTOR

July 22, 2014

Sherrie Brown, Board Chair
Dewitt County Board

4390 Turnbridge Hill Rd.
Clinton, IL 61727

Karle Koritz, State’s Attorney

DeWitt County State’s Attorney Office
201 W. Washington Street

Clinton, 1L 61727

RE: Clinton Landfill 3 Siting Approval

Ms. Brown and Mr. Kontz:

As you may know, on January 8, 2010, the lllincis Environmental Protection Agency (*Agency”)
approved Peoria Disposal Company’s (“Peoria Disposal’”) permit application to allow Clinton Landfill 3
(“Landfill") to accept polychlorinated biphenyl wastes (“PCB wastes™) in concestrations that are
regulated by the Toxic Substances Control Act (“TSCA™), if authorized to accept those wastes by the U.S.
Environmental Protection Agency.

Since approving that permit application, the Agency has reccived information that calls into question the
extent of the DeWitt County Board’s (“Bcard”) Septemiber 12, 2002 siting approval, specifically whether
the siting approval included approval to accept PCB wastes in TSCA-regulated concentrations. In light of
that information and in arder {o ensure adherence to the Illinois Envirohmental Protection Act, the
Agency requests thal the Board answer, in writing, the following questions:

e Inits September 12, 2002 siting approval, did the Board authorize Peoria Disposal ta accept PCB
wastes in TSCA-regulaied concentrations at the Landfil]?

e At any time after September 12, 2002, did the Board issue any other siting decision to Peoria
Disposal to authorize it to accept PCB wastes in TSCA-regulated concentrations at the Landfill?

s Tfits September 12, 2002 siting approval did not authorize Peoria Disposal to accept PCB wastes
in TSCA- regulated concentrations at the Landfill, does the Board believe that additional siting
approval is necessary for Peoria Disposal to accept PCB wastes in TSCA-regulated
concenteations at the Landfill?

Please provide the Agency tlie Board’s written responses on or before July 28, 2014 to the address above.
Any questions regarding this letter should be directed to me at (217) 782-5544.

John J. Kim
Chief Legal Counsel
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DeWITT COUNTY BOARD
COUNTY BUILDING

201 WEST WASHINGTON
CLINTON, i 61727

Sherrie Brown A
Chalr Vicea Chalr

July 24, 2014

Mr, John J. Kim

Chief Legal Counsel

Illinois Environmental Protection Agency
1021 North Grand Avenue East
Springfield, lllinois 62794-9276

Subject: County Board Response to Illinois EPA Questions
Clinton Landfill #3 Siting
Clinton, lllinois

Dear Mr. Kim:

The DeWitt County Board (the Board) is in receipt of your July 22 letter, asking for information
regarding the acceptance by Clinton Landfill #3 of polychlorinated biphenyl (PCB) wastes
regulated under the Toxic Substances Control Act (TSCA). We appreciate your interest in this
matter, and are happy to answer your three questions below:

In its September 12, 2002 siting approvai, did the Board authorize Peoria Disposal to
accept PCB wastes in TSCA-regulated concentrations at the Landfill?

No. The Board did not authorize the disposal of TSCA-regulated PCBs in its September
12, 2002 siting approval. In fact, a Clinton Landfill representative testified at the siting
hearing that no such PCB waste would be accepted by the Landfill. The Board also did
not authorize the disposal of menufactured gas plant (MGP) waste which exceeds the
regulatory levels contained in 35 IlI. Adm, Code 721.124(b) in its September 12, 2002
siting epproval,

At any time after September 12, 2002, did the Board issue any other siting decision io
Peoria Disposal to authorize it to accept PCB wastes in TSCA-regulated concentrations
at the Landfill?

No. The Board issued no further siting decisions subsequent to its 2002 siting approval,
nor was the Board ever asked by Clinton Landfill to provide a subsequent siting decision,
either for TSCA-regulated PCB wastes, or for MGP wastes which exceed the regulatory
levels contained in 35 [lI. Adm. Code 721.124(b).

If its September 12, 2002 siting approval did not authorize Peoria Disposal to accept
PCB wastes in TSCA-regulated concentrations at the Landfill, does the Board believe
that additional siting approval is necessary for Peoria Disposal to accept PCB wastes in
TSCA-regulated concensrations at the Landfili?

Yes. On November 14, 2013, the DeWitt County Board passed a regglylinp Fgtigge in
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part, that the Board believes the Chemical Waste Unit of Clinton Landfill #3 (which has
been permitted by Illinois EPA to accept both the PCB and MGP waste streams noted

above) required local siting pursuant to the Illinois Environmental Protection Act (415
ILCS 5/39.2).

This matter is one of great concern, not only for the County Board, but for the residents of
DeWitt County, who were never provided an opportunity to hear testimony or provide public
comment on the acceptance of the TSCA-regulated PCB wastes about which you have inquired.
The Board welcomes your review of this matter, and stands ready to provide the Illinois EPA
further assistance or information as necessary.

Sincerely,

?QD\NA/‘\_
Sherrie Brown
Chairwoman, DeWitt County Bosrd
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2.5 OPERATING PLAN

This section provides a narrative descripﬁon of the facility and describes how the facility will be
aperated inorder to ensure compliance with the facility’s permits and applicable regulations.

251 Clinton Landfill No. 2 Operating History

CLI strives to 5perate Clinton Lahdfill No. 2 in an unobtrusive and environmentally safe manner.
Although CLI has received odor complaints on rare occasions, we are unaware of any operating issues
that negatively affect the nearby populations and property. We note that the Host County Agreement
(provided in Appendix 11-4 of this siting application) includes provisions for responding to odor

compiaints.

As detailed in Section 10.5- of this siting application, as of the date of this siting application two
Violation Notices regarding the unkmowing acceptance of t‘onm:lry. wastes that the Ilinois
Environmental Protection Agency alleges to meet the definition of hazardous waste are pending. As
stated in Section 10.3, CLI disputes thes¢ ¢laims since, as of the date of this application, CLI has not
received any amalytical information for any shiprents accepted which would support IEPA’s
allegations. Regardless, CLItes implemented additianal waste nccéptance safeguards to ensure that no
questionahle wastes are accepted frorn foundries in the future. These additional waste acceptance
safeguards are incorporated in Section 2.5.6 of this siting application.

252 Operating Hours And Personnel

The landfill may accept waste on Mondays through Fridays, 6 am to 6 pm, and on Saturdays from 6 am
to 3 pm. Facility operations, including application of daily cover, cell development, etc. will occur until
mo later than 8 pm except under extreme conditions. The boors of operation may be expanded in
emergency Situations with notice to the IEPA.

The landfill will be fully staffed with personnel to ensure efficient operations in accordance with the
applicable regulations and permit conditions. The following sections describe the personmel that will be

directly responsible for operatiuf; the landfill.

, PDC Techuical Sexvices, Inc.
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Lan gﬁuDlrector :

The Landfill Director has overall res‘“é‘onfsfbill‘i}*"“for‘ devaloprhent and operation of the facility. The
L.andﬁ]l Dxrector has substant;al knowledge ot' all tegulatory reqxurements pertammg to the landfill.
The Facllzty Manager dn‘ectly tepons to !he Landi'ﬂlerector ‘

Facility Manager

The Facility Manager is responsible fdr the: day-to-day ’aperatfons of the facility. This includes
supervising facility personnel, directing eqmpment and facility- mamte.nance activities, and ensuring that
the facility is operated and maintained in acaon:lance with. the pemt

Gate Control Officer
‘Fhe Gate ‘Control Officer operates the facility scales, maintains scale tickets, and performs load
inspections.

Equipment Operators and Laborefs

Equipitent Opsiators and Laborers operate waste ahd earth handling equipment, perform repairs and
maintenance tasks, and conduct bther activities as directéd by thé Facility Manager.

Facﬂity personnel. wﬂl receive training appropriate for- their duties to ensure safe and compliant

operation and management of the facxhty An outline of the t,rammg program i3 provided. in Appendix
2.5-1.

253 Waste Acceptance Procedures

Types Of Waste Accepted

Municipal solid waste (household and commercial refuse), construction and demolition waste, certified
non-Special Waste, and non-hazardous Special Waste wilk be acceptéd at the facility, The facility may
accept certain non-hazardous wastes that do, not pass the Paint Filter Liquids Test (PFLT) for
solidification and disposal. These wastss ;vill be solidified onsite so that they pass the PFLT prior {o
disposal, The fé]lo’wing wastes will not be accepted: '

» Hazardous wastes as defined by ISTAC 721.103,
¢ Radiouctive wz’ts'tesn,'

¢  Wastes éonféining polychlorinated bi-phenyls (PCBs) at concentrations greater than that
allowed by: the Foxic Substances Control Act (TSCA),

¥

PDC Technical Services, Inc.
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+ Potentially infectious mcdical waste (PﬁVIW),
e Asbestqs-(;.ontaining materials,

¢  White goods components,

o Landscape wastes,

© Lead~acid. batteries; anhd

¢ Intact, or otherwiss improperly pracessed tires.

Additional information related to waste management is provided in the following sections of this

document:

» Load checking proceduses that will be followed to ensure that only acceptable wastes are
dispased.at the facility: Section 2.5.3, .

® Special Waste management procedures; Section 2.53.4, and
o  Solidification of liquids: Section 2.5.5.

Weighing and Recordkeeping

All wastes will be receivad”by over-the-road ‘vehicles; waste will not be received by rail, except as
authorized by the County pursuant to the Host County Agreement (a copy of Hast C;nuxity,Agreement is
provided in Appendix 11-4 of this siting application. Afl vehicles carrying waste will be directed to the
facility’s scale-house and weighed, Except for vehicles with a known, previousty recorded net (empty)
weight, the vehicles will be weighed again after discharging their Joads. The vehicle identity, gross and
net weight, and estimated volume of waste will be recorded. This information will be retained on file

for at least 3 yeard,

254 Load Checking Program

A load checking program will be implemented to detect and discourage atterupts to dispose
unauthorized wastes at the facility. The load checking program is described in the following sections.

PDC Technical Services, Inc.
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Random Checks

At lgast threée randomly detemnned loads of municipal solid waste CMSW), mcludmg certified non-
special waste, wilt be checked -2ach week. The days that the loads are checked will be randomly

selected as well.

The randomly selected loads will be directed to discharge their loads at a designated location within the
disposal area, The ldcation will be near the active face, but.the cOt;tents will not be allowed to
commingle wuh wastes from other loads. Facihty pérsontiel will then cnnduct a datailed inispection of
the entire contents of the discharged load for a.ny reglﬂated haza:dous, PCB PIMW, or other
unacceptable wastes. If regulated hazardous PCB PIMW, or other unaoceptabfe wastes are su5pected

.....

waste.

Special Waste Lload' Checks ' : :
All loads of Special Waste Joads will be checked for the presence of unacceptable materials. Typical
Special Waste load checking procedures are described below:

s All loads stop at the gate control office,

»  Gate control personnel inspect the manifests and the load to confizm that the waste Appearance
is similar to that descnbed tan the Wasta Matenal Data Sheet, and pert'cnms ﬁngerpnnt analysis
conmsnng of conductmg a pH measurement mdloactxvny soau. volau]e organic vapor scan, and
water react:wty screen. Some waste streams undcrgo add:tmnal, more extensive gate contro]

testmg pnor to acceptance,

o Gate control persannel evaluate wbether the load is acceptable and conforms to the IEP A permit
and facility pre—auﬂwnzamn T

®  Gate control personnel notify the Facility Manager if the load is suspected to be unacceptable,
and obtains autfiorization to reject the load. The generator is nohﬁed and armngements are
made to retum the load to the generator, Informauon rega:dmg tejected Specml waste loads will
be mpo:te.d to the IB'PA a8 requxred S

o Gate control personnel sign the manifest if the load is acceptable. The manifests are then

distributed apprapriately.

" PDC Technical Services, Inc.
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285 Waste Solidification

Wastes to be solidified will be transported to a designated solidification area near the active face. The
designated solidification area will be within an area that is developed and permitted (including
' Operating Permif) to accept waste. Because of the in-place environmental controls, the permitted
landfill area is suitable for use as a site to conduct waste solidification. The solidification area location
will -vary, but will be at least 10 feet above the land€ill floer, and at least 30 feet from the landfill
sidewall liner system. Berms will be constructed areund the solidification area to prevent run-off from
the area.

Wastes will be solidified in liquid-tight containers, such as steel drums and roll-off comiainers.
Salidification containets will be adequately spaced to allow inspections aﬁd equipment access. Upto 10
drums and 10 roll-off containers will be used at any one time. A process flow diagram and conceptual
plan of the treatment area are provided in Appendix 2.5-2. The goal of the treatment is to solidify the
waste such that the waste passes the paint filter test.

The wastes will be directly dumped or pumped from the waste transport trucks into the solidification
containers. Alilematively, solidification will occor in the dnmms in which the wastes are transporied
(provided adequate freeboard is available for the solidification adsorbents/reagents and mixing
operations). Solidification agents (reagents and/or adsorption materials) will be placed in the containers
ard mixed with the wastes.

Adsorbents (e.g. soil, “Oil-Dry”, sawdust, and/or corn cobs) will primarily be used for the solidification
process. However, depending upon waste characteristics, reagents might also be used. Reagents may
include lime, pozzalime, fly ash, and/or bottom ash. Fly ash and bottom ash that are to be nsed as
reagents may only originate from coal combustion. Pozzalime is simply a mixture of lime and a
pbzzalonic material. Market conditions, availability, and waste characteristics will dictate which

solidification agents will be used.

Reagents will be “stockpiled” onsite within portable silos. The silos will be closed top and therefore
will protect the reagents from precipitation. Adsorbents will be placed in traditional stockpiles and
covered as required.

The waste/solidification agent mix will be allowed to cure as required, Following curing, the waste will
be tested for free liguids using the paint filtér test, Wastes that pass the paint filter test will be removed

from the containers using a backhoe or excavator. Material that cannot be removed using the

PDC Technical Services, Inc.
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mechanical eqmpm‘ent will ba manually removed using shovels. The wasté" wdl b¢ dueci—loaded inte a
transport vehnclg fur delwety tu tbe landfi]]’s acuve face and. disposed. .

Wastes that do not pasé lhe‘ pamt fllter test wﬂl be. allowe& to cure Ionger ancf/or addmonal sohdlf' catlon
aaent wxlI benuxed m: ' 1tﬂthe waste ' o

Wastes requmng sohckﬁcatmn will be whdxﬁed oh the day received: Sohdlfied wastes are intended to
be disposed the st day: however depending ﬁpnn the: length of curing fime that is required &nd the
time that the waste was solidified, in some instances solidified waste may have to remdin in thé
solidification container until the next businﬁa da.y T these instances, such waste will be disposed
Aduning the next busmess day. Solidification contmners contammg wastes extubmug noxious odors and
wastes that must remain ina contamer overnight will be tlghtly covered.

25.6 Management Of Special WE.ISE

CLI will follow all IEPA reqmremems for managmg Specxa.[ Waste. 'I'he followmg sections describe
the current Special Waste management procedures, "The facility Operator may impose additional
requtrements for ths transportatton, disposal and handling of Speual Wastes to ensure plotectlon to the
envxronment, facility employees, and the tandfill facﬂny ytsel‘f

' Special Wasgg N[anifesgg

All Special Wastes accapted for disposal (excluding Special Wastes generated by the Facility Operator
at the srte) sha}I be accompamed By a manifest. Mamfests sha]l lnclude the followmg mformauon asa
minimum: ;

s The hame of the 'S‘;iet:ial Waste generator,

»  When and where the Special Waste was gen:arated,

© The name of the Special Waste hauler,

o The name of the solid waste management unit (.e. Clinfon Landﬁll: No. 3),
s The datevof dehvary to the landﬁll

o The name, Spec}al Waste stream permit number, and quanury of Special Waste delivered,

PDC Technical Services, Ine.
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e The signature of the person who delivered the Special Waste to the hauler, acknowledging such
delivery, '

e The signature of the Special Waste hauler, acknowledging receipt of the Special Wastes, and

e The signature of the person who accepted the Special Waste at the landfitl, acknowledging
atceptdnice of the Special Waste,

Clinton Landfill No. 3 will be designated on the manifests as the final destination point. Any
subsequent delivery of the Special Waste or any portion or product thereof to a Special Waste hauler
will be conducted under 2 manifest initiated by Clinton Landfili No. 3.

All Special Waste delivaries must be accompanied by three copies of the manifest. The hauler shalf
retain one copy of the manifest. Facility personne] will send ope copy of the completed manifest to the
person who delivered the Special Waste to the hauler (typically the generator). Facility personnel will
maintain one copy of the completed manifest on file for at least three years. Completed manifests will
be made available to the TEPA at reasonable times for inspection and photocopying pursuant to Section
4(d) of the Nlincis Environmental Protection Act.

Profile Identificstion Record
Generators of Special Waste (including Special Wastes generated by the Facility Operator at the site)

must obtain the Operator's acceptance of the waste prior to transporting the waste to the facility. Upon
obtaining'the Operator’s acceptance, a Special Waste permit aiaplicatidn will be submitted to the TEPA
for approval. TEPA pre-approval is not required for waste streams for which the facility has a Generic

Permit.

The first step in Special Waste acr:e.ptance‘consists of the generator providing to the Operator a Special
Waste profile identification. sheet. The Special Waste profile identification sheet shall be supplied by
the generator and certify the following: '

 The generator's name and address,
o The transporter's name and telephone number,
o The name of the waste,

s The process generating the waste,

PDG Technical S8ervices, Inc.
m ot Exhibit 4 000009
1NNBL rovapn naner




Electronic Filing - Received, Clerk's Office : 09/16/2014

Application for smkg Apprm: Technical Siting Criterion2 - * PDC Praject Na, 91-0118.02
Clinton Landfilt. Ezpannon . . R April 2002
De Win Cotmty, Hiufam S . . ‘ . : Page 2.5-8

e Physical eb;trnnteﬁéﬁQ§- of the waste (e.g. ealor, odor; solid or liquid, and flashpoint),
s The chemical composition of the waste,
«  The metals content of the w::s_ié,

o Absence of hazardons characteristics, incinding identification of wastes deemed hazardous by
the USEPA or the [EPA,

» Absence of polychlorimated biphenyls (PCBs). and 2,3,7,8-tetrachlorodibenzodioxin (2,3,7,8-
TCCD), and ‘

* Any other information, such as the reaults of tests performed in accordance with 35 IAC
811.202, that can be used to cieten’iﬁne whether 1) the Special Waste is regulated as a hazardous
waste as defined by 35 JAC 721, 2) the. Special Waste is of a type that is permitted for, or has
been ¢lassified in accordance with 35 IAC 809, for disposal at the facility, and 3) whether the
method of disposal at the facility is appropriate for the waste, ‘-

Each subsequent shipment of a Speclal Waste from the same generator must be accompanied by a
Special Waste manifest, a copy of the original Special Waste profile identification sheet, and either of
the following:

e A Special Waste recertification by the generator describing whether there have been changes in
the following: laboratory analysis (copies to be attachéd), raw material in the waste-generating
process, the waste-generating process itself, the pliysical or hazardous charactetistics of the

waste, and new imformation on the human health effects of exposure to the wasts, or

= Certification mdlcatmg that any change in the physical or hazardous characteristic of the waste

is not sufficient 1o require 4 new Special Waste profile.

aste sig Plan
Except for Special Wastés for which the facility has 2 Generlc Permit, a representative sample of each
Spectal Waste stream raust, at a minimum, be analyzed for the following parametess:

o Paint filter,

" @ Flashpoint,

PDC Techhicadl Services, Inc.
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¢ Reactive suifide,

Reactive cyanide,
Total phenols,
pH, and

The organic and inorganic Toxicity Characteristic Constituents listed in 35 IAC 721.124 by the
Toxicity Characteristics Leaching Procedure {TCLP).

The following excepticns apply to the above analytical requirements:

Total sulfide analysis may be substituted for reactive sulfide, only if the total sulfide
concentration does not exceed 10 parts per million {ppm),

Total cyanide analysis may be substituted for reactive cyanide, only if the total cyamide

concentration doss not exceed 10 parts per million (ppro),

Total concentration analyses may be substituted for TCLP analyses except where the total
concentrations exceed the TCLP limits specified in 35 IAC 721.124, '

Analysis of the eight pesticide Toxicity Characteristic Constituents (D012, D013, D014, D015,
DO16, D017, D020, and DO31) can be waived if the Generator certifies that they are not

expected in the waste based on the nature of the waste and generator’s business,

Petrolenm-contaminated media and debris from Leaking Underground Storage Tank (LUST)
sites subject to corrective action under 35 IAC Parts 731 and 732 are only required to be
analyzed for flash point, paint filter test, and TCLP lead,

An MSDS for off-specification, unused or discarded commercial or chemical products may be

used to determine the presence of hazardous constituents iu lien of analytical resalts,

Complete TCLE" analysis is not required in the case of an emergency cleanup provided: 1j the
IEPA Emetgency Response Unit (ERU) authorizes the waste stream analytical exemption, 2)
the Operator obtains assurance that the Generator has received an incident number from the
llinois Emergency Management Agency, and 3) the waste was analyzed for the chemical
constituents required by the IJEPA ERU.

PDC Technical Services, Inc,
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Special Waste streams wdl be reqmred to be repnalyzed at Ieast once every 5 y'ears and whenever the
composition of the Waste <changes.

Accegga_gcevcg téria A
Special Waste shall meat the followmg cnterna pt:or to acceptance:

. Does not contain a ltsté.d hazardous ‘waste or PCBs at concentrations regu]ated by the Toxic
' Subsmnces Contp} Ackr

- & Does fiot contain asbestos-containing material,

o Does not exhibit the characteristics of ignitability, reactivity, corrosivity, or toxicity as defined
by 35 JAC 721 Subparg C,

¢ Does not contain total phenot concentratlons greater than 1,600 parts pér miilion,

e Does not c‘ohtéin reactiva cyanide concaﬁtratibl:ts. greater than 250 parts per million unless
specific information to show it does not present danger to human health or the environment is
provided, .. Wastes with betwess- 10 and 250 parts per million: reactive cyanide can only be
accepled if the Generator provides a signed certification that nome of the foHowing have
occurred:

= ’i’hg waste-has never caused injury to a worker becanse of HCN generation,

= That the OSHA vork place air concentration limits of HCN have not been exceeded in

areas where the waste is gengrated, stared, or otherwise handled, and

= That air concentrations of HCN above 10 parts per million have not been encountered in

areas where the waste is generated, stored, or otherwise handied.

« Does not contain reactive sulfide concentrauons greater than 500 parts per million unless
specific information to show it does not present danger to human health or the environment is
provided. Wastes with between 10 and 500 parts per million reactive. cymmide can only be
ac‘cepted‘ if the Generator ptpviﬂes - signed certification that none of the following have
occutred: ’ L '

=» The waste has never caused injury 1o a worker because of H,S generation,

PDG Technical Services, Inc. :
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=> That the OSHA work place air concentration limits of H,S have not been exceeded in areas

where the waste is generated, stored, or otherwise handled, and

=> That air concentrations of HpS above 10 parts per wmillion have not been encountered in

areas where the waste is generated, stored, or otherwise handled.

Foundry Wastes
The following additional requirements apply to Special Wastes generated from foundries.

Prior to first time acceptance, a CLI representative will tour the foundry facility and question

knowiedgeable foundry representatives to:

» Review the waste generation processes to identify all hearths where metal is melted, where
dusts are generated, and identify all baghouses to ensure that hazardous wastes are not

commingled with nonhazardous wastes,

¢ Review how wastestreams are sampled at the point of generation to ensure that representative

. samples are collected, and

@ Review the wastestream analytical data {o confirm that all appropriate parameters have been
analyzed.

CLI will not accept Special Wastes that have been commingled with other Special Wastes unless each
wastestream was individually characterized and determined to be nonhezardous prior to being

commingled.

RCRA Empty Containers

RCRA empty containers received as a Special Waste shall meet the following criteria:
¢ Have arated capacity less than 110 gallons,
@ Meet the definition of empty as provided in 35 IAC 721.107(b}, and

e For drams, at least one end must be removed and the drams must be intact, or both ends must be .

removed and the drums must be crushed flat prior to disposal.

PDC Techanical Services, Inc.
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Where possible, a ::Opy of the material safety data sheet for products last contained in the drom shall be
obtained and kept on file. Contmners that formerly held “‘P”-listed hazardos wastes or TSCA regulated
quantmes of PCBS must be (nple rmsed Compressed €88 cylmders wxl] not be accepted

Ergee m«- P
gecordkeeg;gg '. C o i
The Dperator will re&am coples of all Specxal Waste p"cﬁle 1dentxﬁcat10n sheets, Special Waste
recertifications, oemficanons of rePresentauve sample, Specml Waste Iaboratory ana[yses Special
Waste analysis plans. and any waivers of requ:rements (prohxbumns, Spec1al Waste management
authorization, ap.d_ operating requirements) at the facility nntil Lhe end of the post-closure care period.

257 Mmmer Of Waste Placement

Solid waste wxll be landﬁ]led in lifts, each having ath:ekness of appmxlmatel:y 01015 feet Prior to
waste p]acement, prevmu.sly placed daily or 1_mennedmtq cover will be at teast pg_rtgz_ﬂly ren_mved to
allow leachate to drain into the Isachate collection system. “Waste placement will geneery oceur in the
lowenmost portion &f the dctive cell. However, higher tiers within the landfill may be designated for
waste placerhent during inclement weather in order [0 ensure operating safetyand efficiency.

Solid waste will generally be blaced at the toe of the active face and pushed upwards in relatively thin
lifts using a compactor, bulldozer, or other appropriate heavy equipment. Heavy equipment will not be
allowed to operate d'i:ectly above the liner and leachate dramage and collectmn system until ar least 5
faet of waste covers the landﬁll floor in order to not overstress these Iandﬁ[l componants Therefore,
the initial Jift of solid Wastz over the landfill flgor will be.pushed over the top of the active face.

The first 5 feet of solid waste on the landfill floor will be free of construction and demolition debris and
other debris that conld damage the snderlying geotextile. Alternatively, the first lift can consist of 18-
inches of soil or fine-grained waste (e.g. dewatered sludge, contaminated soil, foundry sand, etc.). The

first lift will be carefully placed in order to prevent tears and excessive wrinkles in the geotextile.’

The waste will be compacted using landfill compactors or bulldozers to, minimize void space and
settlement unless precluded by extreie weather conditions to meet the requirements of 35 YAC 811.105.
Wasta slopes that rémain longer thn 60 days following placement will be no-stéeper than 4 horizontal

to 1 vertical.

PDC Techuical Serviges, Inc.
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' RESOLUTION NO. 2013--

: BREA S, ﬂ:e Demtttomty Board daems it in the bast intevests of the G‘omty and u
thie health, safety: vmd welfare of ity citizens tu send comespondence fo. the. clezk af the ) '

.IPCEj:h £83e no. 2m 3-022, expressing the Cotmty Board’s soncerns.

NOW THEREFORE, BE IT RESOLVED BY THE DEwm? COUNTY. BOARD OF
-HEWH‘I COUNTY, that: : .

A Tha Dewitt Conity Biines Attorvey is quested atd duectcﬂ 13 pfapmﬁud file
fmﬂxmth i) rrsspondence un behalf of the Dewiit Caunty Boﬂr!im IPCE casene
2&113-&22 addressed to: Jobn Theriault, elerk, Nlinos. Pellution Goztrel Botrd, 100

_ West ﬂzndmh:h Street, James R Thompson Center, Suite 11:500, Chicago, Il 60601-
' 321‘8' ahd
- Biéksiow lédging ‘that theDowitt County Board has € duty t take and order suitdble
ahd pi‘bper &teasul'es fiot the.protection of the Dewits County-Board, Rewitt County
-vqr;:ct_-.i‘ts citizensiin-the IPCB case no 2013-022: and

Exhibit 4 000015
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i (3 the Deawitt lenly Board: }m un mterest that miEy-be aﬁbgtcd bya -
«r;tcgm i *o?the THCB tase o, 2013072 and
B, ‘Rﬂ“mmmgﬂwt muon 39.2 ofthe 1 Environméntdl Proteenan 26t (415 ILCS 5/36. 2)
’ be y‘eﬁfméﬁ by-the IPCB according'lo ity tetms, 110 mote-anid no less: and
E Bé&?&fh‘m wﬁm IPCH that the Dewit Coimly Saged believes the gew Chemical
’ W;mte Umt b 193u01n ﬂle IPCB.case no 2013022 reqx)n*es lacalsrﬂng authiaity: ﬁ\m'n
thu‘ﬂewm i‘ounty Board pmsuam 0415 J]JGS 539.2

Be lt furtheh‘esol\fed thnt the Cruitly. Boards Attorney is rcqmmled antd duected 1o take
" such funb.o,r m:hon as may be vecessaryto effectuate this resolution, i3

Pursmm mwate of the mbmtrefa of the Dewitt Coanty Baaxd thve voie for pmsagaaf this:

' ~resmhﬁimi§a§£olfows
" By ayeeand Nayﬁ

' Ballegger - .{lﬂ:— Pi'us'ﬁr'_ | kz D
Browdi igﬁé Redmén ZE 7
’ nzgm - }iﬁ < S::: “‘a I &

Newburg }/LD Wissiniller §£ b / é

. . ! '_ ‘ . r‘ . R
© i'The voﬁng‘béing__QH Ayes and ;b Nayes and the-vote having met the

) ireaqmml m@my of the tounty board mertibers holdirig office 15 declared pasaed thia 14"‘

' Dana &m’ﬂk Cmtnty Clerk

oLt ety
R L e .
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18R 6]

| FILED
COUNTY OF DEWITT, STATE OF ILLINOIS

SEP 0 3 2002
oo,

"IN RE: SITING APPLICATION OF CLINTON LANDFILL, INC.

COPY

Proceedings had on July 11, 2002 at 201 West
Washington Street, Clinton, DeWitt County, Illinois,
commencing at the hoéur of 1:00 P.M. before CHARLES F.

HELSTEN, duly appointed hearing officer.

PRESENT: ELIAS, MEGINNES, RIFFLE & SEGHETTI, P.C.
BY: Brian J. Meginnes, Esq.
416 Main Street, Suite 1400
Peoria, Illincis 61602-1153
On Behalf of Clinton Landfill, Inc.

HODGE, DWYER, ZEMAN

BY: Christine G. Zeman, Esgq.
3150 Roland Avenue

Springfield, Illinois 62705-5776
On Behalf of the County Staff.

DEWITT COUNTY STATE'S ATTORNEY'S OFFICE
BY: Clark Rogers, LEsgqg.

210 West Washington Street

Clinton, Illinois 61727

On Behalf of the DeWitt County Board.

DeWitt County Board Members:
Pete Daugherty, Roland Schumaker,
Ron Ferguson and Terry Ferguson.

Baldwin Reporting & Legal Visual Services

Serving Illinois, Indiana & Missouri )

24 hrs (217) 788-2835 Fax (217) 788-2838
1-800-248-2835

1
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And we also have a contract for purchase of
-Eﬂis agricultural property located due north of the
z_proposed landfill.

. Q Ren, will the proposed expansion landfill be
).treating, storing or disposing of hazardous waste?

A No, it will not.

o} Therefore, criteria seven of Section 39.2 of
,i the Act does not apply to this expansion landfill?

4 A That's correct.

‘lfi: Q Now, Ron, what is described in section 2.5

iéf of the siting application?

Ii: A The operating plan.
14 Q And what siting criterion does it address?
13.: A Addresses criterion two, which states the

’16" facllity is so designed, located and proposed to be

17 operated that the public health, safety and welfare

P18 will be protected.

19 Q And what is the operating plan?

20 A It describes how the facility will be
. 21 operated in order to ensure compliance with the
,122 facility's permits and with appropriate regulations.
'123‘ The operating plan becomes a part of the facility

24 permit issued by IEPA.

42
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operate earth handling equipment, perform repairs and

3

- maintenance tasks and conduct other activities as are

directed by the faciiity manager.

Q Does the operating plan provide for a
training program for these personnel?

A Yes, it does. BAppendix 2.5-1 of the
applicatipn personnel training program outline is
included in the application.

,J This program details the routine .and annual
training requirements to be provided to employees at
the landfill.

Q And what types of waste will be accepted at
the expansion landfill?

A Municipal solid waste; commerclal and
industrial nonhazardous waste; construction and
demolition debris; nonhazardous special wasts and
certified non~special waste all will be accepted.

Certain waste with free liquid may be
accepted only if they're solidified on-site with
appropriate reagents., Otherwise, waste with free
liquids may not be accepted at the site.

Q What' other types of waste will not be

accepted?

44
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Hazardous wasté"ﬁsi&@?ined by Illinois

Administrative Code Title 35, Section 721, will not

} be accepted. Radioactive waste will not be accepted.

Waste contailning PCBs regulated by the Toxic

Substances Control. Act will not be accepted.

»

- Potentially infectious medical waste will not be

accepted. Asbestos-containing materials will not be

accepted.

ot White goods components, landscape waste,

" lead acid batteries and intact tires will not be

accepted at the landfill.

0 Will there be a formal load checking program
at the expansion landfill?

A Yes. A load chscking program will be
implemented to detect and discourage attempts to
digpose of unauthorized waste at this facility.

A1l loads of special waste arriving to the
facility will be checked for the presence of
unacceptable materials. |

In addition, at least three randomly
selected loads of solid waste will be checked each
week. The randomly selected loads will be discharged
at a designated location and reviewed for

unaceceptable materials.

45
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If unacceptable mate;iaié‘are suspected, the
ﬁg'“'fgnarator will notify the generator, hauler or other
%?;ésponsible party to deté}mine’the identity of the

waste. Nonconforming materials will be shipped
'éff-site to appropriate facilities.
Q You mention the facility would accept
7 special waste. Would you tell us what ére speciai
g} wastes. d
9 A Special wastes are nonhazardous industrial
.01 waétes degignated by IEPA to have special management
1] procedures such as chemical analysis and
12 ] recordkeeping. The wastes are disposed in the
13 landfill under the séme manner as general refuge.
L4 Q Will there be special procedurés at the
L5 landfill for management of special waste?
L6 A Yes. All special wastes will be required to
L7 be accompanied with the manifest. It will be
18 deéignating the generator, the hauler and waste
18 information 'as required by IEPA.
20 All special waste will require permitting
21 review by Clinton Landfill and development of a
22 profile identification record prior to the shipment,
23 any shipment, to the facility. The special waste
24 will require chemical analysis as required by IEPA
46
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special wastes entering the facility will be

inspected for any nonacceptable wastes.

Q Would you please describe for us the

proposed acceptance criteria for special waste at the

expansion landfill.

A Yes. Special waste will bhave the following

criteria to meet:

They must not contain a listed hazardous

waste or PCBs 1n concentraticns regulated by the

. TPoxic Substances Control Act; must not centain
“.ésbestos-containing material; must not exhibit the
-@gﬁharacteristic of hazardous waste as defined by
:g"éllinois Administrative Code Title 35, Section 721;
;.élso must not contain total phenol greater than 1000

’3ﬁérts per million.

Q Would you please describe for us the manner
‘:éxlg; of waste placement at the expansion landfill.
20 A Yes. Solid waste will be landfilled in

21 | lifts generally 10 to 15 feet in thickness.

Prior to waste placement previously placed

daily or intermediate cover soil will be at least

24 partially removed to allow for leachate.
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think, would need to be approved. Although we
2 believe that they would do that -as long as we could
3 support the additional weight and wouldn't cause a
4 problem. But I would think we would have to do that.
5 | Q With respect to what you are talking about
‘6 there, the weight, that would be a slope stability
&7 analysis, would it not?
;@ A Yes, in addition to other factors.
i§ Q Have you done slope stability analysis and
10 _ dctive waste slope for the proposed landfill?
1% A | Yes.
i2 Q Is it in the siting application?
13 } o A It is. And I believe George's testimony

14 will discuss that.

15. Q Okay. You talked about the fact that this

? 1§ landfill will not accept hazardous waste --

17 | A Yes.
18 Q -~ and will not be a permitted hazardous

? ¥9 waste facility. The ordinance itself allows two

; 20 different methodologies to address that point.

5 Do you recall which part of the ordinance
you utilized for that purpose, either certification
or a plan?

A I don't recall.
76
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Q Does the‘sﬁﬁinéiaéggigétion include

certification that nouba;aidggs:waste will be

accepted? _
£ . .
A Yes. We do have that in there.
Q With respect to the examples that you gave

where the existing landfill apparently inadvertently
accepted the five drums of waste, what kind of

hazardous waste was that?

A Um, I believe it was a volatile. I don't
recall exactly the specifics.
Q How long after it was received did you

receive the call from the generator apprising you of

that?
A It was a number of days, four or five days,

when we received the phone call. B2And they were

intact containers.
Q And you had the documents or something else
to show exactly where that material had been?

A Yes. We knew the arez that the waste was

placed.

And we first cordoned off the area, had our

Environmental Affairs Assigtant V.P. go down to
oversee the activities and removal of the drums. We

also did on-site testing just to confirm that all of

77
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Uh, how long will:§Qo§¢ operate? I mean,
after the site is closed #i;lfthose pumps continue to
operate or are they allowed to shut down then?

MR. EDWARDS: Théy would be operating
through the post cldgurg:care period, which is 30
vyears if liquids ateipre&ent.‘ And“after the post

closure period is completed then the system can be

~ shut down.

But, yes, they would operate 30 years after

pour final volume of waste. goes in there. We're

Ficipating that's 45 years.’
8o for 75 years they would be operating.
MR. FERGUSON: Well, I 'guess we'll sit

nd here and wait to see if that happens.

‘ . MR. EDWARDS: We wil; definitely need to
fepipééithose obyiously periodiqaily.

| AT”:;HEQRING OFFICER HELSTEN: Any further
queégid#s ?rém the committee?

Mr. Ferguson, (s.i.c.) just so I'm clear
with respect to criterion 7, you have certified that
you're not gonna accept hazardous waste at the
facility, correct?

MR. EDWABDS: Yes.

HEARING OFFICER HELSTEN: But

93
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your emergency

‘alidressés the

that is not appliéa

response plan. -

13 the unlikeiy*._.a'?fe;ft' isfﬁiﬁ'ething is received?

HEARING:OFFICER HELSTEN: That's all.
Mr..ﬂééiﬁﬁéé;ﬂdo.you have any?

MRMEGIN’NES I have no further questions.

HEARING QFFICER.HELSTEN: Thank you, Mr.

Edwards. You're @xcused.

'. MR. MEGINNES: You want to take a
fFive-minute break? '
v HEARING OFFICER HELSTEN: Madam court

reporter, what do you want to do? Do you want to go

a little while or do you want a quick five-minute

T am s e Ty g S
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CLINTON LANDFILL. INC., )
)
Petitioner, )
)
v. ) PCB 15-60
) {Permit Appeal - Land)
ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )
)
Respondent, )
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Pat Quinn, Governar

Clinton Landfill 3

Site Summary

Clinton, Tllinois

CeWitt County

[Illinois EPA 0390055036
Champaign Region

RS

[N

Site Description
[fotal Acreage: 265.5

ICangressional District 13
House 101 7 Senate 5¢

NOTE: Definitions (or the ilaiitized words listed here are inciuded in the Glossary.

IClinton Landfifl 3 is Tocated in unincomorated Dewitt County, approximately 1% miles
south of the City of Clintun. The faciiily covers 265.5 acras and has a total waste disposai
irea ol 157.5 acres. When (itled to its permitled design capacity, the maximur beight of
the landfll will be approximately 150 feet abave the surrounding topography. The fandéill
s owned and operated by Clinton Landlifl, Inc., which is past of the PDLC/Area famiiy of
icormipanies,

Clinton LondfRil 3 consmts of two parts: the 135-acre Municipal Sofid waste Unit (MSWU)
and the 22.5-ace Chemical Waste Unit (CWU}. [See Figuee 1.] The MSWU is femitted to
wecept both municipal waste and non-hazardous special waste, while the CWU is devoted
exctusively to ndn-hazardous special waste. The waste capacity of the MSWU is
approximately 20 million cubic yards and the waste: capacity of the CWU is approximately
2.5 willion tubic yards

Site History

In March 2007, the Ltinois EPA's. Bureaws of Land {(BOL) issued the ariginal developrnent
permit for Clinton Landlill 3 approving the development of 2 non-hatardous waste londkill,
Whin constructed and permilterd tor gperation, this fandfill would be atiowecdi W accept
ruimcipad soid waste 3nd non-hozardous spedal waste.

1t Jasiary 2010, BOL issued a permil approving @ redesmst of 22.5 acres in the southwest
corner of Chinton Landfill 3 whith sabdivided the Tandfill inro e MSWU and the CWiS and
tncluded additional environmental safeguards for the CWU, The permit issued in January
2010 ala pave preliminary approval Jor two new non-hazardous special wasies Lo be
idisposed of m the Chemical Waste Unit: 1) manufottured gas plant (MGP) waste
axceeding the Toutity Charactedstics teaching Procedure {TCLP} theesholds, and 2)
pofysniormated bipheayl (FCB) wastes, reguinog approvel by the US EPA under the lederal
(Toxic Subistances Control Act {1SCA)

A peronil dlidwing maste: dspasal to begin in the MSWU was issued in Septesiher 2008
and, as of lune 2013, approximately 20 acres of the MW 5SU have been pernitted for waste
disposal, Waste disposa) in the CWU was permilted 1o begin in Aprif 2011 aud, as of June
2013, agwrondmatedy 5 acres % the (Wi have been permatied far waste tsposad.

Status of Request with US EPA to Accept PCB Waste

Palychiprivated Gpreayl (PO wostes are tequiated undes the fe doral Subpact O of 40
CRF T6] veQulations, witch were proincigatid auder the Tederal Texe Substances Control
ey {TSCA). The LIS EPA adavnisters the TSCA program direCtly and the dispreat of sume
Lypes ol FCB wase seque prind approval from the US FRAL

in October 2007, the opevator of Cliron Landfifl 3 submitted an application to US €1FA

hitpi/zcpa.stan. i) us’ comumunity-relationssfuct-sheets/ clinton-3/irdex. html

IR

Retated Documents

Augusl 19, 2014 Insperhon
Report

July 31, 2014 Permil
Mouification No. 47, Cover
L.ekter and Parrnit

Resporsed to Comaments on
Clinton Langdfill #3 Organic
Dedection Summary

Aprid 2B, 2019 Inspection
Repor:

Disqussion ot Drganmc
Detections in 2013

Aprit 20 14 Groundwater Split
Resulls

.

Sunvrary of 2nd Quarter
2014 Groundwater Monitoring

Apnt §-2, 20146 Groundwatier
Inspectivn Repost

Fedruary 18, 2014 Tispecdinn
Report

Decemier 8, X3 irgpeciion
Report

Ortubes 28, 2013 Inspaction
Report

Aunpusy 29, 2013 Yrsperizn
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Region 5 in Chicage requesting to be allowed to dispose PCB waste in Clinton Landfill 3's Report
CWU. US EPA has rnade miore information about this request, including the compiete
admiistrative record, site updates and tachnical documents Jor Clinton Landfill available June 10, 2013 Inspection
onling. As of May 2014, PDC's request to US EPA to be allowed to dispose this type of PCB Report

waste in the CWU has not been approved.

April 16, 20373 Inspection
Illinois EPA’s Experience in Testing Groundwater for PCBs Report

Starting in 1984, llinois EPA began sampling ail the Community Water Supply (CWS) January 18, 2013 (nspection
wells acrass the state for PCAs, along with a suite of other pararmeters, As of June 2013, Report

P(Bs have naver been confirned L0 be present in any CWS on a state~wide basis, the .. . .
rMaharmet Aguifer System, o in the Clinton CWS wells as documented in this groundwater Clinton Landfit 3 Perinit
monitoring fact sheet, Apptications

Chrtter Landfill 3's Most
Recent Permit Letter

Design of MSWU's Liner and Leachate Drainage Systems

[The design of the liner and /leachate drainage systerns for the MSWU is one that is
frequently used at non-hazardeus waste landiills in Iifinols. Starting fram the battom and
710ing up, the liner consisls of a layer of compacted clay three feat thick overtfain by a G0~
il high density polyethylene (HDPE) geamembrane. The purpose of the liner is to stop
teachate from migrating out of the waste and into the surrounding environment, On top of
the liner is the teachate drainage layer which consists of a one foot layer of sand overlain
Dy a geotextile. The purpose of the sand layer, In conjunction with 2 netwark of pipes
kiowa as the leachate collection systens, is to prevent the height {or head) of jeachate
standing on the liner from exceeding one foat, The pipes conduct the leachate to a sump
where it is pumped out of the fandfilt, into storaga tanks, and, uitimately, either solidified
and placed back into the tandfiil or trucked off-site for treatment. The geotextde on top of
Lhe sand [ayer serves as a filter to prevent clogging by keeping fine partictes out of the
sand layer.

Clinton Landfi 3 - 2013
Groundwater Monitaring
Qverview

Quaiterly Groundwatat and
Leachate Monitaring Data

1llingis EPA's Experience in
Testing Groundwater for PCBs

CLINTON LANDFILL NO. 3-TYPICAL FLOOR LINER SECTIONS

T

[CARBHTLETWASTE )
- < P «

~rF

GLOTEXTUE -

B0 ML HOPE GEOMEMBRANT .

100 MIL BENTONITE
GIOSYNTHENC QLAY LAYER ™7

B0 M HOPE GEOMIMORANE

200 MiL WDPE GEQMET
DRAINAGE LAYER

§0341 HOPE GEOHMBRANE

S0 ML HUPE GEOMEMBRANE

3 (MIN} COMPACTED
CLAY LINER

NATIVE CLAY

MUNICIPAL SOLI0 WASTE UNIT CHEMICAL WASTE UNIT

CWU Design's Additional Environmental Safeguards

The design for the CWU, which was approved in the permit issued by the Hlinois EPA BOL in January 2010, exceeds the
requirements for liner and feachate drainage systems in the nan-hazardous waste fandfills in 1llinois. This desiyn includes the
same four layers of materials, that cornprise the MSWU's imer and leachate drdinage systems, but it also includes an additionai
four tayers.

Linder CWU design, again starting at the bottam, there is a three foot layer of campacred clay and a 6Q-mit HDPE geantembrane,
These two layers constitute the secondary kiner, On top of the secondary liner, there is a 200-mil HDPE geonet that serves a5 the
secondary teachate drainage fayer. On tap of the geonet is a 200-mil bentonite geosynthetic clay liner (GCL) sandwiched

belween Lwo layers of 60-mit HDPE geonermbrane. This geomembrane/GCL/gecmembrane sandwich serves as the primary liner

hitp:/epa.state.il.us/community-relations/fact-sheets/clinton- 3/index.himl Exhibit 5 080082014




Electronic Filing - Received, Clerk's Office : 09/16/2014

act Sheet - Clinton Land il 3 - Clinton, 1 Page s of'7

L) Pl wwe o e . [

g ystam, Finally, on mp of the primary liner t.ystem is the primary leachate drainage system camposed of a foot of sand overlain
hy o qeotextile.

Gue of the advantages of the CWLi design over the MSWU design is the redundancy provided by the secondary iner. That is,
the primary liner system were Lo ieak, the secondary liner is there to back it up to prevant leachate from escaping into the
environment. Also, if leachate constituents were found in the secondary ieachate drainage systern, that woulkd pruvide an early
warning that the primary hner system has fajled. For this reason, the secondary leachate drainage system is sometimes calied
the witness zone.

Groundwater Monitoring at Clinton Landfili #3

At Clinton Landtill 3, the groundwater flows generally from norths ta south, so the background weils gre on the north §ide of the
landfill. Thera are four Separate gruundwater units at Clinton Landfit 3 and each unit has its own set of monitoring weils. The
Mahomet Aquifer System is peesent across central IHlinois and is iocated nueh deeper than these groundwater unis, Al the
Clintan Landfill 3 tocation the groundwater flow for the Mahomet Aguiter Systemi is generally from the southesst to the
northwest,

Currently, thare are a totat of 15 upgradient monitoring wefls and 39 downgradient monitoring wells Lhat manitos the
groundwaler around the MSWLU and the CWU of Clinton Landfili 3. Alt of these groundwater monitornng wetls are sampled and
analyzed for 71 grganic parameters, two times a year, and for 14 inorganic parameters, four times a year, The groundwater
monitoring wells located downgradient of the CWU are also manitored for an additional 21 organic parameters Lwo times 3 year,
In addition Lo the groundwater manituring wells, Lhere are 12 prezometers atound the landfill,

Clinton Landfill 3 uses background levels taken from apalytical results from thes upgradient monitoring wells Over a ane year
period. A statistically calculated Qppficalie Groundwater (QJuaiity Standard or AGQS value is the background value for each
parameter at the faciity, At Clinlon Landfill 3, the Maximumn Allowabie Predicted Concentration or MAPC value is equal to the
AGQS value, In a situation like this, the background levels are referred to as AGQS/MAPC valuas.

Tyrtcally, Thie bekgreund 1ews! tor any given (henycal it g menilormy wedi & %1 ower Than Tne Tinnois. Class ) Sroumteater
(etanking swerter )} Stamiarri. As an examele, the MMncrs Class § Sindard fur dssohed Udoede s 2T mgAl {parts per aiilead, a
tover' Bhadis Mok greater than The beakground value o tulnide & Dishoa Lardiil 3, wheae the AGYS/MARPC wriues Yar
lisspived chlonde are 8.5 mg/L, 51.5 ma/L, 33 mg/l, and 71 myg/i in @2ch of the 4 senarately monitored units at the facdity.

[ The Brsunthwate r5acnplieg and Analyss Plan for Olinten Landfdl 3, which #s cantained i the perrnet recard, mecludes
specatications for: 1) grounmiwaler monitormyg progrear peasonykyl ang responeibitties, 2) feld sapaling, equiprant ann
inucedunes, 1) dsdoratory andlybical methods and prowedures, 43 project gadiity assurimnce, ant 5) dete amadysis and reputtirg.
Al of Lhe e s of the G ar Sampirg and Anglynrs Plan wero rentiwed o nid agppmved by the Blsas BPA as part af the
peoress of revicwoyg the origmad Gevetopnent permit apgicativn, which was uiirralaly issued w 2007, snd subsequen, perti
applicitions, The Grounduater Sampion and Analpsis Bhn has beeri determined by BOL 5ix be arlejuate o meet applitabie
reguiatory weaumements atd guidance, and conform o best WwaragEMIenL orachces (e.g., %0 appiKable ASTHM We:rhods §.

At e present thre, 2it of the welis at the Chnton Landfilt 3 are in routime detettion monitunng. None of the aribly's ynarioricmg
wedlls gme mumently in assassmpnt mondering ana 0o grountiwaler nymedidi actinns ane beiny perforrned al the faciiny. The
arouvetweier and kachale muritorng dada for Cimton Landfill 3 are now avaib bie uniine, $ia ding with e seconid quarer of
2013,

IHlinois EPA's Inspections of Clinton Landfill 3

“The Hiingis EPA's Champaign field office is responsibie tor Lthe inspections of the Clisstan fandfill. Unennaunced mspeci inns dse
conducted at iEast every two months. [nspections were ronduried o January 18, 2013, Siped 16, 2013, June 10, 2012, August
29, 2011, Ocrober 78, 2013, Decernber 9, 2013, February 18, 2614, April 1 - 2, 204, April 28, 2044, and Augwst 14, 2034, The
purpose af the irnspection is to verify that the laadfill is operating in compéance with the: pernwt that fas been ssoed and with
the State ws and regulziions thak apply to fandtilis. The active waste disposal portinn. of the fandFill is exananed 10 venfy propes
cperalion, A teview of the records thot are required to De ket s conductesd during the inspettion, An overall site survey s
conducted loblong for problems as wedl as jssucs that couid manitest into problems so that preventative steps can he taken. In
particolar, (e methane gas cullection and contral syslem, the leachete collection and storage tanks, stormi wvaler managerment
structures, tust control, {itter rallection, mud Yrackian, inspection of incaming foads of waste and the froundwaker monitoring
wedls are inspected. 14 issues or problem are found during the mSpedmn mev are auscmsed with the site manager before e
inspection s condfuded. m« cingpaatiem ald G0oaT LIRg 7 ThE AR A Yo gpar ecuesy b eothe Ageoy

Tynivac,, tha Yoy e T wemifles e HES et Lpor 4 av¢ repoets
1o addition to the b-tnoi* Myt XIWEARN, Ll diasing vidls BTN {d Ok e s g0 Dy we MgRTKY'S
peroil review engineer. fypically, Jwe figle <toft vari‘io thal the gronee o, Guction &cuwvities have besn complolsd ond reports

shat information Lo the oo mit ¢ging 7 acadvars = of “vapprevil oo s pe niLinow & i
Overview of BOL Permit Process for Solid Waste Landfills

For & persun or tampany that wants 0 oparate a new landfili, the first slep (s Lo abtain focs! siting approval, The next step 15 o
obtain a BGL develapiment permit from the Hlinais EPA's Bureau of Land (B0OL), as well as pemmits frarn the Tlineis EPA's Bureaw
of Water and Bureaw of A, The BOL developmant pervnit forms Lthe basis for the Tandfil's BOL permit record. Any hange to the
S04 permit record % made through subsequent permits colled significont arpdifications. After a phase has heen comstsucted, the
onerator of the landfut must apply for and receive a B0L operating permit, a special type of significant modification, hefare waste
can be eve!opmenr permits are issued for S-year terins and must e renewad through

uu'rv SO i Ui s 2 s e ctamo «
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apphcations {or permit senawal.

The BOL permit record specifies the maximwm extent, horizontally and verticaily, 1o which waste may be disposed in the fandfill,
When these limits are reached, waste disposal must stop and the tandfilt operator musst close the pndiil oul in accardance with
its clasure pian, When closure has been completed, the fandfitt operator submits an affidavir certifying completion of closure and
constructian documentation to the titinos EPA for appsaval through the permit process.

After closure has been completed, tha tandfill operator must provide post-clgsuie care tqr the fanahiil, The defaull mmimum post-
closure care period for a mnunicipat solid waste landfilt is 30 years. When the mininum post-closure care periad has been
reached, tne Jandfidl operator may submit an affidevit certifying complation of post-ciosure care to the Dlinois EPA. If there 1s no
evidence Lthat the fandfidll is causing environmental problems, the jllingis EPA must approve the affidavit certifying completian of
post-ciosure care and the BOL penmit process for the landfili cormes to an end.

The requlations specily that within 1H0 days attar receiving #n application for 2 development perrmt {or a new landfill, the Hhnos
£fA must take finai acting on it {i.e., either approve or deny ity unless the applicant extends the review period. The réquiatary
xieading for Laking final action on other types of permit applications for nonhazardous waste tangiills is 90 days. When defects
are fuund it a permit application, the llinais EPA sends the applant’s consultant a draft denlxl tetter describing the detects, The
apphicant then has the option ot asking for a final denin! letter (Lhat could bie appealed to the Iitingis Pollution Cantrol Boarid) ot
providing an gddendurn to the spphication addressing the defarts. [f the appiicant chooses to submit an addendum, oftentimas
they also need to extend the review perind so the consultant has time prepare the addendum and Iffingis EPA has time to review
st. If an andendum corrects all the defects in an application. the Tilinois EFA ymust approve the pertnil. Before respanding (o an
Radendurmn that does not fully address ail the remaining defects i an appiication, the [ilinois EPA assesscs whether the
apphcant’s efforts seem tp be progressing toward an approvabie application. If acceptabte pragress is heing made, angther drafy
denial is seny; if not, a final denial letter is issued.

No mare than three days before subimitting a permit application to BOL, the landfil operator 15 required to notify the State’s
Attorney and the Chairman of the County Roard of the coustty in which the subject fandhit is lacated and each member of the
General Assermbly from the fegisiative district i whiich the landfilf is lcated and the clerk of each nwricipality any portion of
<hHCN i willnn three niles of the fangfilt.

e

it ARTR Thons g ES o LT E

Overview of Groundwater Procedures at Solid Waste Landfills

'The ltinois regquiztions for fandfilis go beyond the goal of psotecting human health. Exisiing requiations use hackground levels to
suppart the goat of "nop-degradation” of existing groundwater quality, These backqrevad \evels are collected oo muttiple
upgractient monitocing wells, typically over a one ov two year period and the values are statistcolly evatualed W reflect
qroundwater quafity over the entire fazility and Jor each upgradient monitoring well. Gnre developed, these velues are used to
estaliish the permitted Applicabie Groundwater Quahty Standa:d (AGQS) values and the Maximum Allawabile Predicted
Concentracian (MAPC) values. tinkess different background conrentration levels are established (hese vatues are used as the
permitied groundwater parameley cancentration levels in the facility pesmnit, Typically, the cstablished AGQS or MAPRC levet for
@1y given thernical in a wonitoring well is far below the filinais Ciass I Groungwater (drinking water) Standscd.

When groundwater ynanivoring data for a ndfill show that chemical concentratims exceed the AGQS value at the auter edge of
the Jome of Atlenyation (LOA), or the RAPLC within e ZOA, the State of Tinois’ eguldhons and the landfil's permit cecjuire: the
tandhil opecator to investigate the exceedance and, it recessary, to develng and dnplement groundwater cosrective aciion. The
MAPC vatue iy calculated (rom the AGQS value and acts as an eary warning limit at the rad-paint of the 20A ar 50 feet fzom the
tacity wasta boutndary, WAne the AGQS and MAFC ase two scparate valyes, it is not uncommon for a facility to have MAPL
values equsr to their AGRS walues, as s the case with Clinton Landhl 3,

Al monatoring) weils at the tandfill are sampled four pntes a year {every threr mordhs ar quarterly ). If iny monitoeras g well showvis
exceectances nf the tevals speafied in the permit conditions for any chiermiral it is relerred 0 as an obsarved incregse. HHinos
reguiations raquire the bodhill to re-sample and confiom that the exceedonce is real, and s terred to as a confirmed incisase.
1t 15 impoaant o understand that, urdder Himois requiations, an exceedane § rot the same as a virlation, and an exceerlance. i
ot by itselt pmot of contaminabion from the landfiti, IF on eaceetance /s continmed to be real, vhe iandhi must s ubrot an
apalication for a sanificank permit mogification tu address the rxcecdance.

Thie signuicant permit modification application (@n ether: 1) propose to denvenstiate that an altemate sourve (rot W dangdlif) s
resgansible for the exceedance, or 7) propose Grountiwaley Assessment Monitoring fo defeccning the soume of the xceedante.,
it the Agency approves the Allernate Sourre Demanstration, the manitoring well raturns Lo routine delecton monitung.
Othierwise, the Apency requires the iandfill to do groundwater Assessment Monitonng o determine the source of the exceefance.
and subovt follwsup assessment ronitoring reports i the Agency. i the groundwaler assessmient mewtosing shows o redease
from the Binalill, the landfii must propose and carry out 8 Groundwater Corrective Acticr pian, The fandfill is then required o
submit sequiar Corvective Acton Reports.

If an upgradient well shows pn exceedaoce, the fndiit is not (he tikaly staxce of the exceeganse, sinue the dicection of
groutdwaler & toward the matill, The: fandlitt & has to go throwgh the repaiting procednes destribed] above:, a5 in afry plnes
carfwmed eiceetance. In general, ar exteedante m oG upgradient seil indicates. a change n the naturally accucron
gronndwates rowditions. It is ther meressary to gather enourh quatievly savmple resulls roms thpse wpgradiert wells o perform
standam statistical tosts {approved by dilinos EPA and (15 EPA) that provide o wmore accurate primaate of mote Raturalty
occucring levels, hen erounh data points, are gatheved -~ & mirsmura of four guarters of data tune yess) - 2 niew Sackground
tevel may be prugesed in @ signifiarit penndt modiiation, based i those sia2nlaA tests, if fMings EPR techoical experts agnae:
that the amatyss and calg lations are corredt, the permit conditinng are modled 10 reHecl the wes background we) o Lhat
chermread i et giotindwater unik
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i permait conditions are- conditied! o set new background levels tor a grven chemical, those vew fevels would apply to all the
monitorng wells in the same monitored grownds ater umt,. bath backgreaad wells and Ahose downgradient o side-gradient wets
thiat Inok for potentiad reteases from the Yandfill. In such a case, the Ayency would consider any previous raadings for that,
chernical that had exceededd the originaf pesmit conditions triut do not exceed the nawly set permit tonditions fo have been
addressed oLceptably,

IGlossary

\Alternate Source Dernonstration s an attempt to prove thal a sgurce pther Lhar the lenahill s responsibde for Qtserved lncseuse
or the Confistnedt Incresse in the groundwater quality. This demaonsdration must be subrmutted to the Hilinois EPA as a permit
application.

Wppficable Groundwater Quaiity Standard or AGQS i the syatistically determined background vaiue of o chernical gacameter oy
which groundwaler samiples are analyzed as part perforniing groundwates moritoning for aonhazardous waste kndfdis in Jioos.
{f the groundwater monitoring data show that an AGQS value has beei exceeded at the ouler edge of the 204, the landiil
aperator must investigate the exceedence and, it necessary, must develop and impierment groundwater carrective action.

lassessrnent Monitoring collects inforrnatisn necessary 1o ascertairn the nature and extent. of the groundwater tontarnination as
part of an investigation to determine wherher the iandfill is the source of a groundwater exceedence. The scope of lhis
investiation is proposed by the landlill cperatorin a permit application, and ar & MINimMun? saest include more Irequent samphng
of the: well{s) where confirmed exteedences accurred and more freque nt sampling of any surrouoding wells, The @odfill opacator
is alsa required o sampte for the parameters of concerm, Hlinois Class § Groundwater Standard parameters and 1or {ederat
USPER parameter fists. The placement of additional muonitoring wells rhay fie necessary to detgrnune the sourte and extent of
conta minaton. The operatar has a specific time {rame in which to ¢onduct Assessavient Monitoning, and submit an analysis of the
investigations results to the illinos EPA for review ang approval,

Background is the concenlration of any parameter io groundwater Lhat has not baen affacted by \he facility, but alsa iefiacls the
naturally occurring Huctuations in parameter concentrations, Staristical analysis of results trom all the background wetls
{upgradient rooniloring welis) is used to set the initial groundwater parameler {evels o the facifity permit.

1358 | Groundwater (drinking water} Standarrd is the concenatration of any specific parameter listed by the state as the
groundwater quality value for a potable (drinkable) water snurce. These standards are considerec the minimur Tor safe «drinking
walter in 1he state of Dlinois.

Closure is done after waste disposat at a fandfiil has stopped and typically consists of constructing the final cover systeyn and
establishing vegetation on lop, as welt as tompleting canstruction of any enviranmental sateguards that will be needed during
post-ciasure care that have not yet been installed (e.g., the final pnase of the nas coliection svstesn). After the Ilinois EPA
approves certificalion of comypletion uf closure, the jandfitl operalor no longer nieeds to provide financial assurance for closure.

Confirmed Increase is a thange in groundwater quabty, dncumented by & second sampling evant, in which: 1) the AGQS value
fr a given parameter has been exceeded at the outer edge of the ZOA, 2) the MAPC value (or a parameter has heen exceedad
al the rpidpnint belween the waste boundary and the outer edge of the ZOA, or 3§ the cuntentrations for 2 parameter have
ishown a progressive intrease over gight consecutive quartesly manitoring events. When there is 2 confirmed intrease, the fandhil
oparator most take additional groundwater samples within 90 days of the original sampling event and submit this uformation to
the Hltinols EPA within 180 days after the onginal sanipling event.

Detection menitoring is the sauting groundwiatey monitoring program in which groundwater sampies are collected quarterly tny
rnotitor and assess groundwater quality at the facility.

{B0!.] Devefopment Permiit is a permit from the tiinois EPA's Bureau of Land that the aperawor of a proposed new landfitl must
abtain before constructing the tandfill, The infarmation that must be provided in an application for a BOU devetopment perrnit for
a new non-hazardous waste landfill includes: 1) a demonstration that the landfil meets the location standards {e.g., it is not
within the 100-year floodplain or too close to an airpart ar homes, eic,), 2) detaded designs for the landfilf's environraental
safeguards (i.e., the liner system, leachate dramage, crflection and managerment systems, final cover syster, surface water
controf structures, ang leachate, gas and groundwater monitoring programs), 3) construction quality assurance programs for the
environmentat safeguards, 4) a detailed description of the landfif' oparaling procedures, %) a demanstration that the jandiill
passes the groundwater impact assessment or (GIA), and 6) plans and cost estimates for cosure and post-closure care of the
tandfilf.

Downgradient Momtoring Wefis are placed at lociatipns whare groundwater could be affectedt by-the landfill. Thay are intended ta
detect any reteases of contarninants front the landfill into the graundwater hefore the contaminant plurme has migralted off-site.
Levels of chemicals in these wells are compared tg the levels in the background wells to determine whether any chemicals are
present at significantly higher levels than background.

Fxceadance, aisn called an obsecved increase, in groundwater quality nas occurred when routine guarierly groundwater
analytical results show that: 1) at the outer edge of the Z0A, the concentrations for @ given paramnter are greater than the
facility’'s AGQS value, 2) at the mudpoint between the waste boundary and the outér edge of the ZOA, the concentrations for o
Qiven paratneter are greater than the facitity's MAPC value, or 3} the concentrations for a parameter have shown a prograssive
increase over Bight consecutive quarterly monitering events. Exceedances became canfirmed increasas it the data are reaftirmed
by additional testing and analysis.
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Groundwater Corvective Action or Groundwater Remedial Action is the work dane to clean up contaminated groundwater or (o
prevent contaminated groundwater from migrating offsite. The landfill operator musl perform groundwater corrective action if,
through assessment maonitoring, the groundwater is determined tn have been contaminated by the tandhill.

Groundwater Impact Assessment or GIA uses a contaminant transpart made! ta predict the impact that a landfilt is fikely ta have
on groundwater quality, taking into account landfii’s hydrogeoiogic setting and its design, To pass the GIA, the madeling st
show that, 100 years after the facility is closed, the concentrations of alt parametars monitored in groundwater will not be
greater than the facility's background (AQGS} value at the puter edge of the zone of attenuation.

Leachate 1s liquid, primarily water, Lhat bas beert in diract contact with waste, 1n its contact with waste, leachate often picks up
contanunants. Therefore, if lsachate is not properly contralled, it may contaminate grounidwater or surface water.

Local Siting Is approval from a local unit of government for & prospective landfill. L.ocal siting must be obtained for a praposed
tandfill before an apptication for a development permit is sudbmitted to Lhe Hlinois EPA's Bureau of Land. If the potental tandfill is
in ¢n incorporated area, incal siting is granted by the government of the municipality where it is Inocated, Local siting for a
proposed tandfill in an unincorporated area is obtained from the county hnard of the caunty in shich the {andfill is incated. The
local siting provess takes belween appraximately one year and ar jeast ane public hearing must be beld as part of it.

Maxirnum Ailowable Predicted Concentration - MAPC vakse is a Himit, calculaled from the AGQS value of for each chemical
parameter {or which groundwater is analyzed, in the middle of the zone of altenualion {i.e., at either 50 feet from the facility
waste houndary or the midpoint between the waste boundary and the facility's properly boundary). If the graundwater
rmonmitoring data show that an MAPC value for a parameter has been exceeded in the middie of the ZOA, a type of phserved
increase to groundwater quality has occurced. MAPC values are usually greater that their AGQS counterpart but it is not 100
ucomimion for the MAPC values ta be gqual ta the AGQS values.

Observed Increase, also called an exceedance, in groundwater quality has occurred when routine guartery groundwater
analyticat results show that: 1) at the outer edge of the ZOA, the concentrauons for a given parameter are grealer tham the
facility's AGQS value, 2) at thee midpoinl between the waste boundary and the outer edge of the ZOA, the concentrationy for
givesn parameter are greater than the facilily’'s MAPC value, or 3) the concentralions for g parameter have shown a progressive
increase over eght consecutive quarterly monitoring events. Observed jnicreases become confirmed increases if the data arc
reaffirmed by additional tesling and analysis.

/80L] Operating Permit is a permit from the lilinots EPA’'s Burcau of Land that the operator of 3 non-hazardous waste landfili
rmust obtain before beginning wasta disposal aperations in a new phase of the landfill {i.c., pfacing waste an newly constructed
liner). The applications for operating permits must include documentatina that all the enviconmental safeguards {£.g., the liner,
feachate droinage and collection systems, and groundwater and gas monitoring points) for the new phase have been installed in
accordance with the designs appraved in the development permit. As part of processing applications for operating permits, an
inspection is performed by the {llinois EPA's Fieid Operation Section, or defegated county, to confirm that the new phase has
heen constructed as portrayed in the applicatian, Operating perrmits are only issued if: 1) the IHinais EPA determines thar the
new phase has been construcied in accordance with the designs approved by the development pernmnit based on the roview of the
construction documentation and comipletion of the site inspection, and 2) the tandfill oparator has posted financial assurance with
the lilinois EPA in a an anount sufficient ta hire & contractor to ciose the new phase and to provide post-closure care far it

{BOL] Permit Record is the commitments mae in the originai BOL devefopment perrnit as modified by any subseguent pernmt
maodifications and the permit conditions impased by the Tliinois ERA,

Permit Renewal extends the term of a fandfili's permit another 5 years. The applications for genmit renewal musl inciude updated
(GlA's, a conlour map based an a recent survey showing the fandfill's current state of devetopmaent, and nevs cast estimates for
closure and post-closure care.

Figzometers are wells thal are used measure groundwater elavation (i.e., the water table) to heip determine the direction and
rate of groundwater flow, Groundwater samples are not usually colfected from piezometers.

Post-Closure Care is perforned by the fandfil operator after closure has been compteted and consisls of: 1) maintaining the fina)
cover system and surface waler controt structures, 2) collecting and mandging feachate and landfill gas, 3) monitoring leachate,
gas and groundwater, and 4) any taking necessary groundwater or gas remedial actions.

Significant Modification is a permit that approves changes a landfill's permit record.

Upgradient Monitoring Wells, also known as "background” wells, are placed at Incations where groundwater is flowing toward the
1andfill so that they mensure the naturally occurring groundwater conditians which are unaffected by the tandfiil. They alsu
rmeasure the chemistry of groundwater that is moving toward the 1andfill. Groundwater chemistry has naturally occurning
fluctuations, so statistical analysis of results from all the background wetls is used to set the initial Larget levels in the permat
canditions for each background well. The target level for each chemical in each well is set to reflect the existing background
conditions in the groundwater unit that is measured by that well.

Uppermost Aqurer means the ficst geologic formation abave or befow the huttony e¢levation af a constructed liner or wastes,
where no liner is present, Lhat is an aquifer, and incluties any lower aquifar that is hydrautically eonnacted with this aquidter
within the facility's permit ared.

Zone of Attenuation or ZOA is a Lthree dimensional region that extends vertically from the too of the ground surface to the
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bettom of the uppermust aquifer. In the horizantat plane, the ZOA extends outward 100 feet frism a tandfilf's waste boundary or

Wirares et

P I N BTy

Bty - of  wte sl uo conumunity-rel < on fact-sheets/clinton-7. onc - umi Exhibit 5 0680006014




Electronic Filing - Received, Clerk's Office : 09/16/2014

Fact Sheet - Clinton Landfiti 3 - Clinton. 11 Tage Tof 7

edge of the ZOA is the point of compliance with respect to groundwater quality. Thus when groundwater monitoring dota tor a
tandfill show that chemical concentrations exceed the background value at the outer edge of the ZOA, the State ot Iiinois*
regulations and the landflit's permut require the landiill operator ta investigate Lhe exceedence and, if necessary, to develop and
implement groundwater carrective action,

Contacts

to the tacility property line, whichever is cigser. The waste volumne is pacompassed Dy the Z0A hut excluded from §1. The outer W
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US EFA

Rafael . Gonzalez - Poblic Aftairs Specialist Office of Public Aftairs {P-19J}
U.S. Environmentat Protection Agency, Region 5

77 West Jackson Dive. Chicago, HHinpis 60604

312/886-0269

gonzatez rafaeip@epa.gov

tHinoss EPA
Brad Frost
Office of Cormnmunity Retationy
1021 North Grand Avenue East
P.0O. Box 192176

Springfietd, illinois 62791-9276
217/762-7027
Brad.Frostetilinois.gav
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