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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF;
R14-10
COAL COMBUSTION WASTE (CCW)
SURFACE IMPOUNDMENTS AT POWER
GENERATING FACILITIES: PROPOSED
NEW 35 ILL. ADM. CODE 841

(Rulemaking- Water)
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NOTICE OF FILING

PLEASE TAKE NOTICE that I have filed today with the Illinois Pollution Control Board
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY'’S PREFILED QUESTIONS FOR
GARY KING, a copy of which is herewith served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By.__ /s/Joanne M. Olson
Joanne M. Olson
Assistant Counsel
Division of Legal Counsel

Date: April 30, 2014
1021 N. Grand Ave. East
P.O. Box 19276

Springfield, IL 62794-9276
(217) 782-5544
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY’S
PREFILED QUESTIONS FOR GARY KING

NOW COMES the ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, (Illinois EPA or
Agency) by and through its counsel, and hereby submits prefiled questions for GARY KING.
Illinois EPA requests that the Hearing Officer allow follow-up questioning to be posed based on

the answers provided.

Applicability
1. In your opinion, is closure under proposed Sections 841.400 through 841.445

substantially similar to closure under Part 8407

2. In your opinion do closure under proposed 841.400 through 841.445 and Part 840 both
protect human health and the environment?

3. Is it the low permeability cover system included in Part 840 and proposed Part 841 that
are protective of human health and the environment?

4. Is one purpose of groundwater monitoring to evaluate the effectiveness of liners and/or
cover systems?

Recordkeeping
5. Would data stored in another state be accessible to the Agency?

6. Would a change to proposed Subsection 841.135(a) that after the text “on-site” added the
text “or at another location approved by the Agency” resolve the same problem you’ve
described in your testimony?

Hydrogeologic Site Characterization
7. Does proposed Section 841.200 require that new monitoring wells be drilled to collect the
data required for a hydrogeologic site characterization of the proposed Section?

8. Is it possible in certain settings that a potential migration pathway could exist at 100 feet
below land surface?
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Determining Background Values

9.

10.

11.

12.

13.

In your opinion, would an owner or operator typically be aware of activities on their site
that may affect unit(s) potentially regulated by this proposed Part?

In your opinion, would an owner or operator typically be aware of activities at sites that
they neither own nor operate, but could be affecting groundwater up gradient of unit(s)
potentially regulated by this proposed Part?

Does proposed Section 841.235 require a preventive response plan when an owner or
operator has determined that a statistically significant increase in a chemical
concentration that does not exceed a numerical groundwater quality standard originated
from a regulated unit?

Is the statistically significant increase in chemical concentration compared to a
background chemical constituent concentration to determine compliance?

If a particular chemical constituent never exceeds a numerical groundwater quality
standard during the active life of an impoundment, does the proposed Part allow the same
chemical constituent to have a statistically significant increase after closure, with no
action being taken?

Sampling Freguency

14.

15.

Does proposed Section 841.105(b)(3) exempt Hutsonville Ash Pond D from this
proposed Part?

Based on the requirement in proposed Section 841.105(a)(2), would an impoundment that
is not being operated after the effective date of this proposed rule and is not causing or
contributing to an exceedence of a groundwater standard be subject to proposed Part 841?

Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY

By.__ /s/Joanne M. Olson
Joanne M. Olson
Assistant Counsel
Division of Legal Counsel

1021 N. Grand Ave. East
P.O. Box 19276
Springfield, IL 62794-9276
(217) 782-5544
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CERTIFICATE OF SERVICE

Joanne M. Olson, Assistant Counsel for the Illinois EPA, herein certifies that she has served a

copy of the foregoing NOTICE OF FILING and ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY’S PREFILED QUESTIONS FOR GARY KING upon persons listed

on the Service List by mailing, unless otherwise noted on the Service List, a true copy thereof in
an envelope duly addressed bearing proper first class postage and deposited in the United States

mail at Springfield, Illinois on April 30, 2014.

By:__ /s/Joanne M. Olson

THIS FILING IS SUBMITTED ELECTRONICALLY AND SERVED ON RECYCLED PAPER
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SERVICE LIST

Matthew J. Dunn, Chief
Environmental Enforcement/Asbestos
Litigation Division

[llinois Attorney General's Office

500 South Second Street

Springfield, IL 62706

Mike Mankowski

Illinois Department of Natural Resources
One Natural Resources Way

Springfield, IL 62702-1271

Mark A. Bilut

McDermott, Will & Emery
227 West Monroe Street
Chicago, IL 60606-5096

Amy Antoniolli

6600 Willis Tower

233 South Wacker Drive
Chicago, IL 60606-6473

Jessica Dexter

Environmental Law and Policy Center
35 E. Wacker Drive

Suite 1600

Chicago, IL 60601

Ameren Services
One Ameren Plaza
PO Box 66149

St. Louis, MO 63166

Exelon Law Department
10 South Dearborn, 49th Floor
Chicago, IL 60603

Stephen Sylvester

Environmental Enforcement/Asbestos
69 West Washington, St.

Suite 1800

Chicago, IL 62706

Alec Messina

Illinois Environmental Regulatory Group
215 East Adams Street

Springfield, IL 62701

Christine G. Zeman
City of Springfield
Office of Public Utilities

800 East Monroe, 4th Floor, Municipal Bldg. East

Springfield, IL 62757-0001

Andrew Armstrong

Environmental Law and Policy Center
35 E. Wacker Drive

Suite 1600

Chicago, IL 60601

Jack Darin

Sierra Club

70 E. Lake Street, Suite 1500
Chicago, IL 60601-7447

Jason McLaurin

Southern Hlinois Power Cooperative
11543 Lake of Egypt Road

Marion, IL 62959-8500

Traci Barkley

Prairie Rivers Network
1902 Fox Drive, Suite 6
Champaign, IL 61820
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Susan M. Franzetti
Nijman Franzetti LLP
10 South LaSalle Street
Suite 3600

Chicago, IL 60603

Michael Smallwood
Consulting Engineer
Ameren

1901 Chouteau Avenue
St. Louis, MO 63103

Christopher Foley
Senior Counsel

Midwest Generation

500 West Madison Street
Suite 2640

Chicago, IL 60661

Kincaid Generation LLC
P.O. Box 260

Kincaid

1162540

Prairie State Generating Company
4190 County Highway 12
Marissa, IL 62257

David Rieser

Much Shelist PC

191 N. Wacker Drive
Suite 1800

Chicago, IL 60606

Nicole Wallace
Much Shelist PC

191 N. Wacker Drive
Suite 1800

Chicago, IL 60606

Rick Diericx

Senior Director

Dynegy Midwest Generation, Inc.
604 Pierce Blvd.

O'Fallon, IL 62269

Abel Russ

Environmental Integrity Project
1000 Vermont Avenue NW
Suite 1100

Washington, DC 20005

Electric Energy, Inc.
2100 Portland Road
P.O. Box 165
Joppa, IL 62953

Prairie Power, Inc.
P.O. Box 10
Peral, IL 62361

Tim Fox

[llinois Pollution Control Board
James R. Thompson Center
100 W. Randolph

Suite 11-500

Chicago, Illinois 60601

Amy Antonionni

Schiff Hardin LLP

6600 Willis Tower

233 South Wacker Drive
Chicago, IL 60606-6473





