


SECOND NOTICE CHANGES Z/j

Agency: Pollution Control Board f

Rulemaking: Proceedings Pursuant to Specific Rules or Statutory Provisions (35 Iil.
Adm. Code 106; 37 Ill. Reg. 11843)

Changes:
1. [n line 308, delete the comma.
2. In line 365, delete the comma.

In line 367, delete the redundant label "¢)".

[

4, In line 374, after "biological" delete the comma.

5. In line 378, after "fish” delete the comma.

6. Delete line 380.

7. In line 437, change "where" to "when".

B. In line 452, delete "which".

9. [n line 457. change "the United States Environmental Protection Agency" to "USEPA".
10. In line 479, after "106.1150", add a comma, delete the 15 "ot" and change "the Board" to

"if the Board."

1. In fine 480, after "discretion” add a comma.

12. In line 561, delete “such",

13 In line 562, delete "as may be".
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TITLE 35: ENVIRONMENTAL PROTECTION /
SUBTITLE A: GENERAL PROVISIONS 9‘ g
CHAPTER [: POLLUTION CONTROL BOARD (‘
PART 106 v (@ k
PROCEEDINGS PURSUANT TO SPECIFIC RULES OR STATUTORY PROVISIONS
SUBPART A: GENERAL PROVISIONS
Section
106.100 Applicability
106.102 Severability
106.104 Definitions
SUBPART B: HEATED EFFLUENT, ARTIFICIAL COOLING LAKE,
AND SULFUR DIOXIDE DEMONSTRATIONS
Section
106.200 General
106.202 Petition Requirements
106.204 Additional Petition Requirements in Sulfur Dioxide Demonstrations
106.206 Notice
106.208 Recommendation and Response
106.210 Burden of Proof
SUBPART C: WATER WELL SETBACK EXCEPTION PROCEDURES
Section
106.300 General
106.302 Initiation of Proceeding
106.304 Petition Content Requirements
106.306 Response and Reply
106.308 Hearing
106.310 Burden of Proof
SUBPART D: REVOCATION AND REOPENING OF CLEAN AIR ACT
PERMIT PROGRAM (CAAPP) PERMITS
Section
106.400 General
106.402 Definitions
106.404 Initiation of Proceedings
106.406 Petition Content Requirements



44
45
46
47
48
49
50
51
52

o]
3

54
55
56
57
38
59
60
61

62

63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82

~
3

84
85
86

106.408
106.410
106.412
106.414
106.416

Section

106,500
106.502
106.504
106.506
106.508
106.510
106.512
106.514
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Response and Reply

Hearing

Burden of Proof

Opinion and Order

USEPA Review of Proposed Determination

SUBPART E: MAXIMUM ACHIEVABLE CONTROL
TECHNOLOGY DETERMINATIONS

General

Definitions

Initiation of Proceedings
Petition Content Requirements
Response and Reply

Hearing

Burden of Proof

Board Action

SUBPART F: CULPABILITY DETERMINATIONS FOR PARTICULATE MATTER

Section

106.600
106.602
106.604
106.606
106.608
106.610

Section
106.700
106.702
106.704
106.706
106.707
106.708
106.710
106.712
106.714

LESS THAN OR EQUAL TO 10 MICRONS (PM-10)

General

[nitiation of Proceedings
Petition Content Requirements
Response and Reply

Hearing

Burden of Proof

SUBPART G: INVOLUNTARY TERMINATION OF ENVIRONMENTAL

MANAGEMENT SYSTEM AGREEMENTS (EMSAs)

Purpose

Applicability

Termination Under Section 52.3-4(b) or (b-5) of the Act
Who May Initiate, Parties

Notice, Statement of Deficiency, Answer

Service

Notice of Hearing

Deficient Performance

Board Decision
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106.716
106.718
106.720
106.722
106.724
106.726
106.728
106.730
106.732
106.734
106.736
106.738
106.740

Section

106.800
106.802
106.804
106.806
106.808
106.810
106.812
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Burden of Proof

Motions, Responses

[ntervention

Continuances

Discovery, Admissions
Subpoenas

Settlement Procedure

Authority of Hearing Officer, Board Members, and Board Assistants
Order and Conduct of Hearing
Evidentiary Matters

Post-Hearing Procedures

Motion After Entry of Final Order
Relief from Final Orders

SUBPART H: AUTHORIZATIONS UNDER THE REGULATION
OF PHOSPHORUS IN DETERGENTS ACT

General

Definitions

[nitiation of Proceeding
Petition Content Requirements
Response and Reply

Hearing

Burden of Proof

SUBPART I: AUTHORIZATIONS FOR CERTAIN LANDSCAPE WASTE AND

Section
106.900
106.902
106.904
106.906
106.908
106.910
106.912
106.914

Section

106.1000

COMPOST APPLICATIONS AND ON-FARM COMPOSTING FACILITIES

(seneral

Initiation of Proceeding

Petition Content Requirements
Petition Notice Requirements

Proof of Petition Notice Requirements
Response and Reply

Hearing

Burden of Proot’

SUBPART J: TEMPORARY LANDFILL BAN WAIVERS UNDER
THE ELECTRONIC PRODUCTS RECYCLING AND REUSE ACT

General
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106.1002 Definitions

106.1004 [nitiation of Proceeding
106.1006 Petition Content Requirements
106.1008 Response and Reply

106.1010 Burden of Proot

106.1012 Board Decision

SUBPART K: ALTERNATIVE THERMAL EFFEUENT LIMITATIONS PURSUANT TO
SECTION 316(a) OF THE CLEAN WA TER ACT AND 35 1L, ADRM, CODRE 304.141(¢)

106.1100 Purpose
106.1105 Creneral
106.1110 Definttions

106.1115 Farly Screenuny

106.1120 Detailed Plap of Study

106.1123 Imtiation of Proceedme

106,1150 Contents of Petition

106.1135 Petition Notice Requirements
106.1140 Proof of Petition Notice Reguirements
106,1145 Recommendation and Responge
1061150 Request [or Public Hearing

106.1155 Notice and Conduct of Hearing
106.1160 Burden of Proof

106.1163 Fvidentiary Matters

106.1170 Opinion and Order

1061175 Post-Hearing Procedures

106.1180 Renewal of Alternative Thermal Effluent Limitations

106.APPENDIX A Comparison of Former and Current Rules (Repealed)

AUTHORITY: Implementing and authorized by Sections 5, 14.2(¢), 21(q), 22.4, 26, 27, 28,
28.1,28.5, 35, 36, 37, 38, 39.5 and 52.3 of the Environmental Protection Act (the Act) [415
ILCS 5/5, 14.2(c), 21(q), 22.4, 26, 27, 28, 28.1, 28.5, 35, 36, 37, 38, 39.5 and 52.3], Section 5 of
the Regulation of Phosphorus in Detergents Act [415 1.CS 92/5} and Section 95 of the
Electronic Products Recycling and Reuse Act [415 TLCS 150/95].

SOURCE: Filed with Secretary of State January 1, 1978; amended at 4 [ll. Reg. 2, p. 186,
effective December 27, 1979; codified at 6 HI. Reg. 8357; amended in R85-22 at 10 IH. Reg.
892, effective February 2, 1986; amended in R86-46 at 11 11 Reg. 13457, effective August 4,
1987; amended in R82-1 at 12 [1l. Reg. 12484, effective July 13, 1988; amended in R88-10 at 12
Il. Reg. 12817, effective July 21, 1988; amended in R88-5(A) at 13 Ill. Reg. 12094, effective
July 10, 1989; amended in R88-5(B) at 14 Hll. Reg. 9442, effective June 5, 1990; amended in
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R93-24 at 18 1ll. Reg. 4230, effective March 8, 1994; amended in R93-30 at 18 Ill. Reg. 11579,
ctfective July 11, 1994; amended in R99-9 at 23 IH. Reg. 2697, effective February 16, 1999; old
Part repealed, new Part adopted in R00-20 at 25 [l}. Reg. 550, effective January 1, 2001;
amended in R04-24 at 29 1il. Reg. 8817, effective June 8, 20035; amended in R10-19 at 34 Ili.
Reg. 11486, effective July 23, 2010; amended in R12-21 at 36 [ll. Reg. 9236, effective June 7,
2012; amended tin R12-11 at 36 [ll. Reg. 16581, effective November 5, 2012; amended in R13-
20 at 38 Ill. Reg. _, effective

SUBPART K: ALTERNATIVE THERMAL EFFLUENT LIMITATIONS PURSUANT TO
SECTION 316(a) OF THE CLEAN WATER ACT AND 33 1LL. ADM. CODFE 304,14 1(c)

Section 106.1100 Puarpose

This Subpart deseribes the Factors, eriteria, and standards for the establishment of alternative
thermal effluent himitations under 35 1L Adm, Code 304.141(¢) and section 316(a) of the Clean
Waler Act (33 USC 1251 1n permits 1ssued under 35 [, Adm. Code 309,

(Source: Added at 38 Jll. Reg. | effective )

Section 16,1105 General

a) Description. This Subpart applies to anv point source that discharees poblutants
waters of the United States who seeks ta demonstrate. pursuant to 33 11 Adm.
Code 304,141 ¢ and section 316(a) of the Clean Water Act. that any effluent
Hut provosed for the control of a thermal component of any dischearge from such
source will reguire effluent Imitations more stringent than necessary to assure the
protection and propagation of a balanced, indigenous population of shellfish, fish,

and wilditte in apd on the body of water into which the discharee is ro_be made.

by Parties. The person making the demonstration must be named the petitioner. The
Ageney must be named as a respondent, Any interested person may become a
participant in the alternative thermal effluent Hmitation demonstration proceeding
w accordance with 33 H, Adm, Code 101,110 and 101.628,

)] Filing and Service. The filing and service reguirements of 35 TH, Admy. Code
101, Subpart C apply o the proceedings of this Subpart.

(Source: Added at 38 1ll. Reg, , effective )

Section 10611110 Definitions

o addition 1o these definitions. all definttions of the lineis Environmental Protection Act (413
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"Alternative thermal effluent mitations” means all e[Tuent mitations or
standards of performance for the control of the thermal component of any
discharge that ave established under 35 11 Adm. Code 304.141(c). Section 316(a)
of the CWA and this Subpart,

"CWAT means the Federal Water Pollution Control Act, as amended (33 USC
1251 et seq., Public Law 92-500 enacted by Congress QOctoher 18, 1972, as
amended by the Clean Water Act, Public Law 95-217. enacted December 12,
1977, as amended),

"Representative important specics” means species that are representative, i terms
of thetr blolowical needs. of a balanced. indisenous cammunity of shellfish. fish.
and wildlife i the body of water info which a discharee of heat is made,

"Balanced. indigenous community” is s¥nonvmous with the term "balanced.,
indigenous population” i the CWA and means a biotic community tvpically
characterized by diversity, the capagity to sustain itself throuch cvelic scasonal
changes, presence of necessary food chain species. and a lack of domination by
pollution tolerant species, Such a community may include historically non-native
species introduced in connection with a program of wildlife management and
species whaose presence or abundance results from substantial, wrreversible
environmental modifications, Normallv. however. such a community will not
inchide species whose presence or abundance is attributable to the introduction of
potlutants that will be eliminated by complinnce by all sources with section
J0HBY 2 of the CWA- and mayv notinclude species whose presence or abundance
is attributable to alternative thermal effluent imitations imposed pursuant to this
subpart or throueh reeulatory relief from otherwise applicable thermal Himitations
or standards ormnted by the Board,

(Source: Added at 38 11). Reg. effective )

Seetion 1861115 Earlv Screening

i) Prior to filing a petition for an alternative thermad e*luent Hi
ine information to the Agency:

1 A descripuion of the alternative thermal efluent mitagon requested:
2 A general description of the method by which the discharger proposes to
demonstrate that the otherwise applicable thermal discharoe effluent

bhmitalions are more stringent than necessary:
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3 A vepneral deseription of the tvpe of data. studies. experiments and other
information that the discharger intends W submit {or the demonstration:
and

4) A proposed representative important species st and supporting data and

information.
Within 30 days after the early screening information is suhmistted under
subsection (a). the petitioner shall consult with the Agency to discuss the
petitioner's early screening information.

(Source: Added at 38 11l. Reg. , effective )

Section 106.1120 Detailed Plan of Study

b)

Within 60 davs atter the carly screenine information is submitted pursuant (o

study that the petitioner will undertake to support its alternative (hermal eFAuent
Imitation demonstration.

The petitioner shall speeity the nature and extent ol the following tvpes of
information o be included in the plan of study:

1 biological, hvdrozraphical, and meteorological data;
23 physical monitoring daia:

1 cngineering or ditfusion models:

43 [aboratory stuclies:

5) representative important species: and

G) other relevant information,

W species mentioned inapphcable water quality standards.

The petitioner shall provide any additional information ur stedies that the Agency
subsequently determines pecessary 1o support the alternative thermal effuent
Hmitation demonsiration. including such tield or other studies as may he

necessary o sefect representative important species,
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In malking the alternative thermal efftuent limitation demonstration. the petitt
shall consider any informeation or guidance published by USEPA to assist in
niaking such demonsirations.

Within 90 davs after petiboner’s submitial of ity detailed plan of study, the
Ageney shall respond in writing, either approving the detailed plan of studv and
representalive important speciesor recommending necessary revisions.

e
Alter receiving the Agencv's response pursuant to subsection (). or after 90 davs
have passed with no Agency response. the petitioner may proceed with the plan of
studv with or without making the Avency's recommended revisions, The
petitioner shatl complete the plan of study prior to filing the petition for an
alternative thermal effluent imitation with the Board,

)

Section 106.1125 Initiation of Proceeding

~

After completion of the plan of study pursuant 1o Section 1061120 the petitioner mav {ile a

petition for an alternative thermal effluent limitation with the Clerk of the Board and must serve

one copy on the Argency and one copv on the Dlinois Department of Natural Resources,

(Source: Added at 38 Ill. Reg. , effective )

Section 106.1130 Contents of Petition

A petition for an alternative thermat efffuent linitation must include the following:

al

Information providine a general plant description, ncluding, as applicable:

1 Cienerating capacity:

2) dype of fuel used:

3 Or ies of the condenser cooling systent:

) History ol the lead factor of the plant for the last 3 vears:

3) Projected Joad factors of the olant for the next 3 vears:

6) Estimated date of retirement for cach unit at the plant and any plans for

addiironal units ar the plant;

ond
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7 History ol plant shutdowns for the last 3 vears:
83 Planned and emergencey shutdowns with frequency and duration for the

last 3 vears: and

2
b Description of Method for Heat Dissipation:
1B Tvpe of svaten used (such as once-throush. mechanical, and draft cooling
rowers) in nagrative form: and
2 Sumimary information on temperature of discharee w receiving waters in
<) Asummary of compliance or non-compliance with thermal Tequirements at the

facility in the past five vears,

d) The detailed plan of study submitted 1o the Avency pursuant to Section P
106,11 2(axdand the Agency's wrilten response pursuant to Section 106112005 (37/7&{

oL .. . . . . .
¢ 9‘ Fhe results of the studies conducted pursuant to the detatted nlan of study 0{
submitted under Secuon 1061120, including. but not Himited to: 77 N

1 hackoround on the proposed thermal standards;

A imformation on data collection program and methodologics:

R SUTHINE

ies of physical. chemical, hiolmicak&d rechnica! data sunporiing /f(ﬂ&[
C

; ; . ; DU .
the demonstrarion. alone with a discusston of the data: and

43 coiterta or methodoloey used to assess whether a balanced indigenous
cornnuntty of shellfish, ﬁs‘;iyﬂn‘id wildlite will be maintained in the ﬁf)(/(
.o [¥) . R ) .
receiving waters and the protection of threatened and endanuered species:

Ele and

) Any additional information or studies, includine information or suidance
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1 the alternarive thermal elfluent mitation:
2 any reliet from the mixing zone reculations 1n 33 TH, Adm, Code 302,102,

i applicable: and

3 any _other reliel souuht,
(Source: Added at 38 111, Reg, , effective )

Section 186.1135 Petition Notice Requirements

a)

Within 14 davs atter the filing of the petition. the petitioner must publish notice of
the filing of the petition by advertisement in a newspaper of seneral circulation in
the county where the Facility is located,

The notice must contain the name and address of the petitoner and it must state
that the petitioner has filed with_the Board a petition lor an alternative thermal
effluent imitation, The notice must also provide the date on which the petition
was filed, the Board dockel number, the regulatory standard (with appropriate
Adninistrative Code citation) from which the alternative thermal effluent
limitation is sought, the proposed alternative thermal effluent limitation, a ceneral
description ot the peutioner's activity that is the subiect of the alternative thermal
effluent Umitation proceeding, and the location of the facilitv. The concluding
portion of the notice must read as follows;

"Anv person may cause a public hearing to be held inthe above-described
nroceeding by fiing a hearing request with the Hlinois Pollution Control
Board within 21 davs after the date of the miblication of this notice. The
hearing request should cleartv indicate the docket number for the
proceeding, as found in this notice. and must be filed with the Clerk of the
Board, linois Pollution Conrrol Board, 100 W Randolph Street, Suite 11-

S00, Chicapo, Hlinors 60601,

(Source; Added at 38 Ill. Reg. , effective )

Seetion 106.1140 Proof of Petition Notice Reqguirements

Within 30 davs alter the 1iling of the peution. the petitioner must {ie o cortifiente of publication

with the Clerk of the Board, Hlinois Pollution Control Boar

100 W, Randolph Street, Suite 11-

300, Chicaso. Hlinois 60001, This certification must be issued by the newspaner that published

the notice and must certify when the notiee was published and the information the notice

contained,
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(Source: Added at 38 1. Reg, ,effecive )

Section 106.1145 Recemmendation and Response

R . . o " . ,/ __/";
a) Unless otherwise ordered by the hearing officer or the Board, the Avency muse ”
file with the Board g recommendation within 45 days alter the filling of a o€lition
ar amended petition for an alternative thermal effluent imtation, or whest a CQ ,\J
hearing has been scheduled, at least 30 davs betore hearing, whichever is carlier,
b) The recommendation must state the following:

A8 whether the Board should arant the petitioner's requested alternative
thermal erffluent linmitation:

2 the rationale for the Agency's position:
3) whether the plan of study sufficienty addresses the Avency's response

pursuant to Section 106.1120(1) of this Part:

4y whether the petitton has met the requiremenis of this Part:
) any information which the Agency believes is relevant 1o the Board's ﬂ'\//")/
consideration of the proposed alternative thermal effTuent limitarion: and

53 whether the Agency communicated with or recaived comments from the

[Hinois Department of Matural Resources, the United States Fish and

Wildlife Servige, orybet InrterSTmes Fnvironnrental Proei Arzenedi——

and the content of thoge communications,

- YsEPA ol

c) The petitioner. any party 1o the proceettmy. o anv Iiterested person mav file a
response 10 the Agency recommendation within 21 davs after the Agsency files 1ts
recommendation,

(Source: Added at 38 [ll. Reg. __,effective )

Section 106.1150 Regoest for Public Hearing

Any person can request that a public hearing be beld ina procceding under this Subpart, T
requests must be filed with the Clerk of the Board no later than 21 davs after the date of ¢
publication of the petition notice m accerdance with &

should make reterence to the Board docket number assiened to the proceeding,

(Source: Added at 38 [1l. Reg. , effective )
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Seetion 106,1155 Natice and Conduct of Heariny

a) The Board shall hold a public hearing on the petition and alternative thermal
etfluent limitation demonsiration when one is requested in accordance with
Section 6. 11 \(m%han requested by the netitioner. orfthe and,m s ’QOO@
ft
di suctzm/\ oy U’Hk% that a hearing would be advisable. L ‘\;‘, 7
h) The hearing otticer will schedule the hearing to be held in Lhe county fikelv 1o he
affected by the petitioner's activity.
4] The Clerk will give notice of the hearing in accordance with 35 1. Adm. Code
101, The pmu.uhnm will he conducted in accordance with 35 1 Adm. Code
(Source: Added at 38 Ill. Reg. _effective )

Section 106.1160 Burden of Proof

af

b)

‘Lhe burden of proof’is on the petitioner,

The peutioner must demonstrate to the satistaction of the Board that the otherwise
applicable effluent linutations under Chapter I of Subtitle € are more stringent
than necessary (o assure the protection and propagation of o balanced, indigenous
community of shellfish. fish, and wildlife in and on the body of water into which
the discharye is made,

The demonstration must show thar the alternative thermal effluent Emitation
desired by the petitioner, considering the cumulative tmpact of its rhcmmi
im ‘m%n mwelhm with all other \wmhum ll’ﬂ)ci&.l\ on thc species !«_ucd v

Sh& ] 1 il % .
to be m

cischargers may base their demonstration upon the absence of
iable harm in iew of predictive studies,

stration upon the absence of prior appreciable harny, the
nstrafion must show;

A} That no appreciable barm has resulted from the normal component
of the discharge, aking ipto account the mieraction of such
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thermal component with other poHutants and the additive effect of
ather thermal sources on a balaneed, indizenous conmununity of
sheltfish, fish, and wildlife in and on_the body of water into which
the discharge has been made; or

That despite the occurrence of such previous harm, the desired
alternative thermal effluent Himitation {or appropriate modifications
thereot) will nevertheless assure the protection and propasation of
a balanced, indigenous communmity of shellfish. fish. and wildlife in
and on the body of waler inte which the discharee is made.

h In determining whether prior appreciable harm has occurred. the Board
shad! consider the length of time during which the pettioner has been
discharging and the nature of the discharee,

(Source: Added at 38 Ill. Reg. _ __, effective )

Section 1060.1165 Evidentiary Matters

a) The provisions of 35 11 Adm. Code 10 revarding admissible evidence. written
narrative testimony, official notice, viewing premises, admitting business records,
examining adverse parties or asents and hostile wimesses and compelling them w
appear at hearimg, and amendment and variance of pleadings and proof will apply
to proceedings under this Subpart,

b In determining whether the protection and propagation of the affected species will
be assured. the Board may consider any information contained or referenced in
any applicable thermal water qua}m criteria Lmd thu ndi W dtu L,ualm
imformation published by the USLE
other information the Board deems u;!u-mll.

(Source: Added at 38 Il1. Reg. , effective )

Seetion 146.1170 Opinion and Order

i) After an opportunity for a public hearnng and upon a satistactory aliernative
thermal effluent Hmitation demonstration. the Board mav order the Aneney (o
inelude thermal discharee e uent Hmitations or shandards in the petitioner's
NPDES pernut that are Jess stringent than those required by applic standards
and lymitattons it the thermal component of the discharee. taking into account the
interaction of such rhermal commmcut with other pollutants. will assure the
arotection and propacation of a balunced. indigenous population of shellfish. f
and wildlife i and on the body of water,
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hi in granting an alternative thenmal effluent Emitation. the Board may impose we&g o? f)&{
conitions gsamv-penccessary to accomplish the purposes of the Act,

¢) [f the petitioner intends for the alternative thermal effluent limitation granted by
the Board porsuant 1o this Subpart to contmue bevond the expiration of the
petittoner's NPDES permit. the petitioner must apply for renewal of the
alternative thermal effluent lhmitation pursuant to Scetion 1061180,

(Source: Added at 38 Tll. Reg. . effective )

Section 166.1175 Post-Hearing Procedures

al The provisions of 35 TiL Adm, Code 101 reearding default, transeripts. the record.

b [ addition to the provisions of 33 HL Adm. Code 101320 and 101,902 if
USEPA obiccts pursuant to 40 CFR 123 .44 to issuance Inthe petitioner's NPDES
nermit of the alternative thermal eiltuent linitation ordered by the Bowrd, the
Agencey 1s given leave 1o file a motion for reconsideration of the Board's order

vranting the effivent limitation pursuant to 35 1. Adm. Code 101,520 within 35

davs after the Ageney's receipt of USEPA'S abjection.

(Source: Added at 38 11l. Reg. , effective )

Section 106.1180 Renewal of Alternative Thermal Fffluent Limitations

a) The permittee nay request continuation of an alternative thermal effluent
lmitation granted by the Board, pursuant 1o this Subpart. as part of its NPDES
nermit renewal application,

by Any anplication for renewal should inclue

= sutficient information for the Acency
to_compare the nature of the permittee’s thermal discharge and the balanced,
indigenous population of shelitish, fsh, and wildlife at the tme the Board aranted
the alternative thermal effuent limitation and the current nature of the setilioner's
arge and the balanced. indigenous population of shellfi
e permittee should be prepared 1o sunport this comparison with

documentation based upon the discharecr’s actual operation experience during the

lfish, fish, and

<l it the permittes demonstrates that the nature of the thermal discharze has not

changed and the aiternative thermal effluent limitation eranted by the Board has
a0t caysed appreciable larm o a balanced. mdivenous population of shellfish.
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fish. and wildlife 1 and on the bodyv of water into which the discharee 1s made,
the Avency may mclude the alternative thermal etfluent limiation in the
permilee’s renewed NPDES permit.

If the nature of the thermal discharge has chanoed materially or the alternative
thermai effluent lunitation sranted by the Board has caused appreciable harm 1o a
balanced. indigenous population of shellfish, sty and wildhife in and on the bodv
of warer into which the discharee is made. the Agency mav not include the
thermal relief eranted by the Board in the permitee’s renewed NPDES permit,
The permitiee must file g new petition and make the required demonstration
pursuant to this Subpart before the alternative thermal effluent limitation may be
included in the permittee's renewed NPDIES permit.

(Source: Added at38 Ill. Reg. | effective )



