tlectronic Filing - Received, Clerk's Office : 01/07/2014

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
: )
Complainant, )
)
v. ) PCB No. 11-42

) (Enforcement - Land, Air)
JOEL A. MOSKE, d/b/a U.S. SCRAP, )
)
Respondent. )

NOTICE OF ELECTRONIC FILIN

PLEASE TAKE NOTICE that on January 7, 2014, | electronically filed with the Clerk of the
Pollution Control Board of the State of lllinois, c/o John T. Therriault, Assistant Clerk, James R.
Thompson Center, 100 W. Randolph St., Ste. 11-500, Chicago, IL 60601, a MOTION TO DEEM
ADMITTED MATTERS OF FACT AND GENUINENESS OF DOCUMENTS, copies of which are
attached hereto and herewith served upon you.

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS
LISA MADIGAN,

Attorney General of the

State of lllinois

MATTHEW J. DUNN, Chief

e
Raymond J. Callery -
Assistant Attorney General
Environmental Bureau

500 South Second Street
Springfield, lilinois 62706
217/782-9031

Dated: January 7, 2014



Electronic Filing - Received, Clerk's Office : 01/07/2014

CERTIFICATE OF SERVICE

{ hereby certify that | did on January 7, 2014, cause to be served by First Class Mail, with
postage thereon fully prepaid, by depositing in a United States Post Office Box in Springfield,
lllinois, é true and correct copy of the following instruments entitted NOTICE OF ELECTRONIC
FILING and MOTION TO DEEM ADMITTED MATTERS OF FACT AND GENUINENESS OF
DOCUMENTS upon the persons listed below.

To: Joel A. Moske
U.S. Scrap
1551 E. McBride Street
Decatur, IL 62526

Carol Webb, Hearing Officer
Hlinois Pollution Control Board
1021 North Grand Avenue East
Springfield, llinois 62794

Lo S (ol —

RAYMOND J. CALLERY
Environmenta! Bureau
Assistant Attorney General

This filing is submitted on recycled paper.
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
‘ )
Complainant, )

) .

V. ) PCB NO. 1142
o ) (Enforcement - Land, Air)

JOEL A. MOSKE, d/b/a U.S. SCRAP, )
)
Respondent. )

MOTION TO DEEM ADMITTED MATTERS OF FACT AND GENUINENESS OF DOCUMENTS

Complainant, PEOPLE OF THE STATE OF ILLINOIS, by LISA MADIGAN, Attorney |
General of the State of lllinois, pursuant to Section 101.618 of the Board’s Procedural Rules, 35
lil. Adm. Code 101.618, hereby moves for the entry of an order deeming admitted against
Respondent, JOEL A. MOSKE, d/b/a U.S. SCRAP, all matters of fact and genuineness of
documents set forth in Complainant's Request for Admission of Facts and Genuineness of
Documents. Pursuant to Section 101.502(a) of the Board’s Procedural Rules, 35 lll. Adm. Code

101.502(a), this motion is directed to the Hearing Officer.

|. Applicable Legal Standard
1. Section 101.618(f) if the Board’s Procedural Rules, 35 lll. Adm. Code 101.618(f)

provides as follows:

f) Admission in the Absence of Denial. Each of the matters of fact and the
genuineness of each document of which admission is requested is
admitted unless, within 28 days after service thereof, the party to whom
the request is directed serves upon the party requesting the admission
either a sworn statement denying specifically the matters of which
admission is requested or setting forth in detail the reasons why the party
cannot truthfully admit or deny those matters, or written objections on the
ground that some or all of the requested admissions are privileged or
irrelevant or that the request is otherwise improper in whole or in part. If
written objections to a part of the request are made, the remainder of the
request must be answered within the period designated in the request. A
denial must fairly address the substance of the requested admission.

2. Section 101.300 of the Board's Procedural Rules, 35 Ill. Adm. Code

101.300, provides, in pertinent part, as follows:
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a) Computation of Time. Computation of any period of time prescribed in the
Act, other applicable law, or these rules will begin with the first calendar
day following the day on which the act, event or development occurs and
will run until the close of business on the last day, or the next business
day if the last day is a Saturday, Sunday or national or State legal holiday.

x L x

€) Time of Service . . . In the case of service by U.S. Mail, service is
presumed complete four days after mailing. The presumption can be
rebutted by proper proof.

* * L

Il. Grounds for Deeming Admitted Matters of Fact and Genuineness of Documents

1. On January 19, 2011, the People filed their Complaint against the
Respondent. The People’s Complaint alleges violations of Sections 9(a), 9(c), 21(a),
21(e), 21(p)(3) and 21(p)(7)(i) of the Act, 415 ILCS 5/9(a), 9(c), 21(a), 21(e), 21(p)(3)
and 21(p)(7)(i) (2012); and, Sections 722.111 and 808.121 of the Board's Waste
Regulations, 35 lll. Adm. Code 722.111 and 808.121.

2. On October 25, 2012, the People served Respondent with their Request
For Admission of Facts and Genuineness of Documents attached hereto as “Exhibit 1."

3. The Respondent has failed to respond to the Request For Admission of
Facts and Genuineness of Documents.

4. By failing to serve upon the Complainant a sworn statement denying the
matters of fact and genuineness of documents set forth in the Request For Admission of
Facts and Genuineness of Documents, Respondent has admitted each of the matters of
fact and the genuineness of each of the documents attached thereto.

WHEREFORE, Complainant, PEOPLE OF THE STATE OF ILLINOIS,
respectfully requests the Hearing Officer enter an order:

A. Finding the Respondent has admitted each of the matters of fact and' the

genuineness of each of the documents set forth in the Request For Admission of Facts
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and Genuineness of Documents pursuant to Section 101.618 of the Board's Procedural

Rules, 35 Hil. Adm. Code 101.618; and

B. Ordering such other and further

circumstances.

BY:

ARDC#6193579

500 South Second Street
Springfield, lllinois 62706
217/782-9031

Dated: January 6, 2014.

relief as is appropriate under the

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
LISA MADIGAN,

Attorney General

of the State of lllinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos

Litigation Division

RAYMOND J. CALLERY
Environmental Bureau
Assistant Attorney General
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS, )
)
Complainant, )
)
V. ) PCB NO. 11-42
) (Enforcement — Land, Air)
JOEL A. MOSKE, d/b/a U.S. SCRAP, ) :
)
Respondent. )

REQUEST FOR ADMISSION OF FACT
AND GENUINENESS OF DOCUMENTS

Complainant, PEOPLE OF THE STATE OF ILLINOIS, ex rel. LISA MADIGAN, Attorney
General of the State of lllinois, pursuant to Section 101.618 of the Board's Procedural Rules, 35
lll. Adm. Code 101.168 (2010), hereby serves upon the Respondent, JOEL A. MOSKE, d/b/a
U.S. SCRAP, this Request for Admission of Fact and Genuineness of Documents. Failure to
respond to the following requests to admit within 28 days may have severe consequences.
Failu're to respond to the following requests will result in all the facts requested being deemed
-admitted as true for this proceeding. If you have any question§ about this procedure, you shouQId
contact the hearing officer assigned to this proceeding or an attorney.

REQUEST TO ADMIT FACTS

1. U.S. Scrap, Inc. (“U.S. Scrap”) was registered as a domestic corporation in
lllinois on March 20, 1995, and was involuntarily dissolved on August 14, 2009. The president of
the corporation was Joel A. Moske.

2. Since U.S. Scrap dissolved, Joel A. Moske continues to operate out of the former
U.S. Scrap office at 1551 E. McBride Street, Decatur, Macon County, lllinois (“site”).

3. The site is not permitted by the lllinois EPA as a sanitary landfill.

4, On February 21, 2007, the lllinocis EPA conducted an inspection of the site in

order to investigate a complaint that tires were being burned on the site.

Exhibit 1
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5. On February 21, 2007, several piles of soil mixed with debris including metal,
wood, concrete, and insulation were on the site. A pile of uncharacterized gray, ’ash‘—like material
was present on the south side of a storage building located on the west side of the site. In
addition, a large pile of broken concrete with protruding rebar was located on the east side of
the site. |

6. On February 21, 2007, a pile of scrap wood, insulation, and tarboard was
smoldering on the site.. |

7. On May 6, 2008, the gray, ash-like material, some piles of debris, and some of
the broken concrete with the protruding rebar were no longer present. However, a roll-off box
full of tires, some of the broken concrete with protruding rebar, and a large pile of soil mixed with
debris including metals, plastic, concrete, wood, glass and rubber were present on the site.

8. On June 22, 2009, piles of scrap metal were on the site. In addition, the large pile
containing soil mixed with other debris remained on site. The debris mixed into this pile included
plastic, glass, fiberglass and metal.

9. On November 12, 2010, two piles of soil mixed with‘ metal, rubber, plastic, and
other small bits fromléutomobiles were on the site. The pile located on the west side of the site
measured 1100 cubic yards and the pile located on the southern side of the site measured 900
cubic yards. In addition, one small pile of scrap metals and two tfailers containing used tires
were on the site.

10. On February 22, 2012, two piles of soil mixed with metal, rubber, plastic, and
other small bits from automobiles remained on the site. In addition, one small pile of scrab
metals was on the site and a roll-off box full of old lumber.

REQUEST TO ADMIT GENUINENESS OF DOCUMENTS

1. Exhibit A is a genuine copy of the lllinois EPA inspection report, with

attachments, of February 21, 2007.
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2. Exhibit B is a genuine copy of the llinois EPA inspection report, with

attachments, of May 6, 2008.

3. Exhibit C is a genuine copy of the lilinois EPA inspection report, with

attachments, of June 22, 2009,

4, Exhibit D is a genuine copy of the lllinois EPA inspection report, with

attachments, of November 12, 2010.

5. Exhibit E is a genuine copy of the lllinois EPA inspection report, with

attachments, of February 22, 2012.

BY:

ARDC #6297171

500 South Second Street
Springfield, lllinois 62706
217/782-9031 ‘
Dated: /8 -2.5-72

Respectfully submitted,

PEOPLE OF THE STATE OF ILLINOIS,
ex rel. LISA MADIGAN,

Attorney General

of the State of lllinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

Ll A 77 foora

Rachel R. Medina
Environmental Bureau
Assistant Attorney General
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People v. U.S. Scrap
lllinois PCB 11-42

CERTIFICATE OF SERVICE

| hereby certify that | did on October 25, 2012, send by First Class Mail, with postage
thereon fully prepaid, by deposlitikng in a United States Post Office Box iﬁ Springfield, Illiﬁois, a
true and correct copy of thé forgoing document entitied IéEQUEST FOR ADMISSION OF
FACTS AND GENUINENESS OF DOCUMENTS.
Joel A. Moske
U.S. Scrap

1551 E. McBride Street
Decatur, IL 62526

Rachel R. Medina
Environmental Bureau
Assistant Attorney General
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

unty: Macon LPC#: 1150150116 : Region: 4 - Champaign

cation/Site Name: Decatur/U.S. Scrap . . - ' -

te: /02/21/2007 Time: From 10:45A To 11:15A Previous inspection Date:  04/26/2006
pector(s).  Dustin Burger =~ , — "Weather.  Clear, wet wsnowmett, 30s

.of Photos Taken: # 8 Est. Amt. of Waste: 250 yds® Samples Taken: . Yes # ' No X[ ,
2rviewed: Joel Moske ‘ ' T Complaint# C07-121-CH

itude: *'N39.86788 Longitude: W-88.93511 Coliection Point Description: Center of Site - from BOL inventor

imple:  Lat.: 41.26493 Long.: -89. 3.38204) Collection Method: Address Match
' U.S. Scrap and Steel , :;*v&..: 5

;?nzniggjiezasgﬂ | 1551 E. McBride Street ' | | AFR o 9 2007
"1 Phone Number(s): - Decatur, lllinois 62526 | ~ IEPA
[217/233-0090 | /BO;.
SECTION : - DESCRIPTION ; _ VIOL
s ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS R BN
1. | 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS X
2. | 9(c) CAUSE OR ALLOW OPEN BURNING |
3. | 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS U]
4. | 12{d) CREATE A WATER POLLUTION HAZARD D
5. 21(aj : CAUSE OR ALLOW OPEN DUMPING ,
o CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
6. | 21(d) OPERATION:
(1) Without a Permit X
{2) - | InViolation of Any Reguiations or Standards Adopled by the Board ‘
" ‘ DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY X
7. | 21(e) WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF ACT
B CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
8. | 21(p) IN AW&MWMP SITE;
(1) Litter
(2) Scavenging
(3) Open Burning
(4) Deposition of Waste in Standing or Flowing Waters
(5) Proliferation of Disease Vectors
(6) Standing or Flowing Liquid Dischérge from the Dump Sile

ed 10/5/2005 : (Open Dump - 1)
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LPC # 1150150116--U.S. Scrap and Steel
Inspection Date: 02/21/2007 .

Deposition of General Construct;on or Demuolition Debris; or Clean Construction or @
) Demolition Debris
9. | 55(a) NO PERSON SHALL: | .
{1) Cause or Allow Open Dumping of Any Used or Waste Tire D
(2) Cause or Allow Open Burning of Any Used or Waste T:re . D
S .35 lLLlNOlS ADMINISTRATIVE CODE REQUIREMENTS S
L . SUBTITLE G ) ‘ o Co
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND | [Z] .
10. | 812.101(a) | OPERATE A LANDFILL -
M.} 722111 HAZARDOUS WASTE DETERMINATION [Z] _
12. | B0B.121 SPECIAL WASTE DETERMINATION
ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
) WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND D
13. | 809.302(a) PERMIT ANDIOR MANIFEST
" PR - OTHER REQUIREMENTS
APPARENT VIOLATION OF: ((]) PCB; ([_]) CIRCUIT COURT M
14, CASE NUMBER: < " . ORDER ENTERED ON:
15. | OTHER: D

nformational Naotes )

[Hlinois] Environmental Protecnon Act: 415 ILCS 5/4.

IHlinois Poliution Contro! Board: 35 Jil. Adm. Code, Subtitle G.

Statutory and regutatory references herein are provided for convenience onjy and should not be construed as legal

conclusions of the Agency or as limiting the Agency's statutory or regulatory powers. Requirements of some statutes

and regulations.cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.

above.

4. The provisions of subsection (p) of Section 21 of the [llinois) Enviranmental Protsction Act shall be enforceable either
by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Seclions 4{c) and 4(d) of the [lllinois] Environmental Protection Act:
415 ILCS 5/4(c) and (d). :

6. hems marked with an "NE" were not evaluated at the time of this inspection.

LR

rised 10/5/2005 (Open Dump - 2)
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Ninois Environmenial Protection Agency
Bureau of Land e Field Operations Section+ Champaign

LPC#1150150116--Macon County
Decatur/U.S. Scrap

FOS File » | | o
Inspector: Dustin Burger T ' ‘ é%@ ﬁ:} g? ;Ei :
February 21, 2007 Inspection ‘ . A I E in}
Complaint No; C07-121-CH Ko 20
 GIS Info: N39.86788; W88.93511 (from BOL Inventory) IEP A 07
- ' /6
Narrative Inspectxon Report ' L

I conducted an open dump re-inspection at the above referenced facility on February 21,
2007. The inspection lasted from approximately 10:45 until 11:15 A.M. This inspection
was conducted to determine the regulatory status and evaluate compliance with the
Environmental Protection Act (Act) and Title 35 Illinois Administrative Code, Subtitle G:
Land Poliution (Regulations). The weather was clear and wet with recent snowmelt, with
temperatures in the 30s. Eight photos were taken during the v151t 1 spoke with Joel
Moske, the company owner.

Champaign Reglon received a complaint on February 20, 2007 alleging U.S. Scrap was
burning tires to burn msulatlon of copper wire. o

Background

Champaign Region previously received a previous complaint (C04-009-CH) alleging
U.S. Scrap-and Metal had dumped fuel, oil, hydraulic fluids, paint, and liquid freon onto
the ground. An inspection on August 11, 2003 found household-type waste dumped near
the south edge of the scrap yard and several piles of materials that did not consist of
metal suitable for recycling. An ACWN was sent on September 18, 2003 and was
received on September 22, 2003. The ACWN set a compliance date of October 31, 2003
to remove all waste to a permitted facility. The facility was reinspected in January 13,
2004 and was issued an Administrative Citation for $1500 on March 11, 2004 for -
continued open dumping violations. An inspection on August 3, 2005 found continued
open dumping violations. A Violation Notice dated 5/13/05 was sent to the owner, Ralph
Fisch, who stated in his September 21; 2005 response that the site had been sold. The
response was rejected on October 6, 2005 because the sale of the property did not relieve
the former owner of responsibility for the clean—up of the property.

The property and company name were sold to METRO Salvage, who agreed to remove
all non-recyclable wastes on-site as part of the sales contract on August 25, 2005. The
contract was sent as part of the CCA letter. An inspection on 4/26/06 led to an ACWN on
6/ 1/2006. The property is owned by Metro Salvage, but operates as 1J.S. Scrap from the

RELEASABLE

MAY 04 2007
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LPCHI150150116—Macon County
Decatur/U.S. Scrap
February 2{, 2007 Inspection

February 21, 2007 Observations

The property is an industrial scrap yard with piles of metal scattered across the area.
When Y arrived for this inspection, I'spoke with Joel Moske, the site owner, and explained
the nature of the complaint. He said no one was buming any tires for wire. He said

- instead his employees were burning wood in a barrel to keep warm. When 1 asked to

look around, he said it was okay.

I first walked to an area just south of the main office and building where I saw a pile of
smoldering material. The matenial that had been burned include scrap wood with bits of
insufation and tarboard. A 6’ x 4’ metal container was nearby and looked like it was the

~ container in which the fire had been started (see photo 1).

The rest of the site looked essentially the same as my previous inspection i April of
2006. There were still several piles of soil mixed with scrapyard debris such as metal,
wood, concrete, and insulation {photos 4, 6, 7). The pile of gray, ash-like material was
still present on the south side of the western storage building. In addition, a large pﬂe of

- broken concrete with protruding rebar on the east side of the site (photo 8).

After walking around the site, I returned to the office and spoke with Mr. Moske again. I

first explained that the business should not burn any materials at the site. Even landscape

waste burning is restricted in Decatur. Secondly, I told Moske that it did not look like
any additional work had been completed since my last inspection.. Moske said that when
he bought the site, he started to remove all the accumulated waste rapidly, but was now
out of money. He said when he had any extra cash, he would take a load to the landfill.
He confirmed that the gray material was likely flyash, but said it was here when he
bought the site and would likely take $3,000 to remove the matenial. Ireplied that I was
aware he had made improvements since he purchased the property, but there needed to be
some timeframe for the site to be cleaned-up. I told him he would likely receive a
Violation Notice, but could propose a Compliance Commitment Agreement with specific
deadlines to complete the clean-up. The project could take up to a year, but no longer.

A check of records found the scrap yard has an NPDES stormwater permit granted in

1998.

~ Apparent violations observed during this inspection:

Environmental Protection Act. 415 ILCS 5/ et. seq. (formerly Ill. Rev. Stat. Ch,
111 172, 1001 et. seq.) {hereinafter called the "Act"}

1.. Pursuant to Section 9(a) of the Act, no person shall cause or threaten or allow the
discharge or emission of any contaminant into the environment in any State so as to
cause or tend to cause air pollution in Illinois, either alone or in combination with

ez

P d

%5
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LPC#!1501501 16—Mdcon County
Decatur/U.S. Scrap .
february 21, 2007 !nspecnon

contaminants from other sources, or so as to violate regulatlons or standards adopted
by the Board under this Act.

A violation of Section 9(a) of the [Illinois] Environmental Protection Act (415 ILCS
5/9(a)) is alleged for the following reason: Evidence of open burning, which
would cause the emission of contaminants into the environment se as to cause

air pollution in Illinois was observed during this inspection. -

2. Pursuant to Section 9(c) of the Act, in relevant part, no person shall cause or
allow the open buming of refuse, conduct any salvage operation by open buming, or
cause or allow the burning of any refuse in any chamber not specifically designed
for the purpose and approved by the Agency pursuant to regulatlons adopted by the
Board under this Act.

A violation of Section 9(c) of the [Tllinois] Environmental Protection Act (415 ILCS
5/9(c)) 1s alleged for the following reason: Evidence of open burning of refuse :
was observed during this inspection.

3. Pursuant to Section 21(z) of the Act, no person shall cause or allow the open
dumping of any waste. '

A violation of Section 21(a) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(a)) 15 alleged for the following reason: Wastes were observed open
-dumped at this sxte

4. Pursuant to Section 21(d)(1) of the Act, in relevant part, no person shall conduct
any waste-storage, waste-treatment, or waste-disposal operation without a permit
granted by the Agency or in violation of any conditions imposed by such permit,
including periodic reports and full access to adequate records and the inspection of
facilities, as may be necessary to assure compliance with this Act and with
regulations and standards adopted there under.

A violation of Section 21(d)(1) of the [Ilinois] Environmental Protectlon Act (415
ILCS 5/21(d)(1)) is alleged for the following reason: Evidence that a waste-
dlsposal operation was being operated without 2 permit was observed.

5. Pursuant to Sectlon 21(d)(2) of the Act no person shaill conduct any waste-
storage, waste-treatment, or waste- chsposal operation.in violation of any regulatnons
or standards adopted by the Board under this Act.

A violation of Section 21(d)(2) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(d)(2)) is alleged for the following reason: Evidence that a waste
disposal operation was being conducted in violation of the reguiations was
observed.
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LPCE1 1501501 16—Macon County
Decatur/U.S. Scrap .
February 21, 2007 Inspection

6. Pursuarit to Section 21(e) of the Act, no peréon shall dispose, treat, store or
abandon any waste, or transport any waste into this State for disposal, treatment,
storage or abandonment, except at a site or facility which meets the requirements of

this Act and of regulations and standards there under.

. A violation of Section 21(e) of the [Illinots] Environmental Protection Act (415
ILCS 5/21(e)) is alleged for the following reason: Evidence that waste is being *
transported and disposed of at this site which does not meet the requirements
of the Act or Regulations was observed.

|
|
E , 7. Pursuant to Section 21(p) of the [Illinois] Environmental Protection Act (415
i V ILCS 5/2)(p)), no person shall, in violation of subdivision (a) of this Sechon[Zl]
cause or allow the open dumping of any waste in a manner which results in
htter;
scavenging;
‘open burning;
. deposition of waste in standing or flowing waters;
praliferation of disease vectors; or
standing or flowing liquid discharge from the dump site.
depasition of:
(1) general construction or demolition debris as deﬁned
in Section 3.78 of this Act; or
(1) clean construction or demolition debris as defined -
in Section 3.78a of this Act. -

e N

The prohibitions SPECIﬁed in this subsection (p) shall be enforceable by the Agency
either by administrative citation under Section 31.1 of this Act or as otherwise
provided by this Act. The specific prohibitions i in this subsection do not limit the
power of the Board to estabhsh regulations or standards apphcable to open

dumping.

A violation of Section 21(p) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(p)) is alleged for the following reason: Evidence of open dumping .

-with (1) litter (3) open burning and (7) deposition of construction and
demolition debYis was observed during this inspection.

35 Nlinois Admini;vtra;ive Code. (Title 35: Environmental Protection, Subtitle G-
Waste Disposal, Chapter I: Pollution Control Board) [Regulations]

8. Pursuant to Section 812.101(a), all persons, except those specifically exempted

by Section 21(d) of the Environmental Protection Act (Act) (I1l. Rev. Stat. 1991, ch.

111 1/2, par. 1021(d)) {415 ILCS 5/21(d)] shall submit to the Agency an application
for a permit to develop and operate a landfill. The applications must contain the
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LPC#11501501 1 6—Macon County
Decatur/U.S. Scrap
Februmy 21, 2007 Inspection

information required by this Subpart and by Section 39(a) of the Act, except as
otherwise provided in 35 Ill. Adm. Code 817.

A violation of 35 1ll. Adm. Code 812.101(a) is alleged for the following reason:
Evidence of the operation of a landfill was observed. The site does not have a
permit to operate a sanitary landfill.

9. Pursuant to Section 722.11 1, a person who generates a solid waste, as defined in

10.

35 Ill. Adm. Code 721.102, shaII determme if that waste is a hazardous waste
using the following method:

a}) ‘The person should first determine if the waste is excluded from
regulation under 35 Ill Adm. Code 721 104, '

b) The person should then determine if the waste is listed 2s a

- hazardous waste in 35 Ill. Adm. Code 721.Subpart D. (Board Note: Even

if a waste is listed, the gcncrator still has an opportunity under 35 Hl.
Adm. Code 720.122 and 40 CFR 260.22 (1986) to demonstrate that the
waste from the generator's particular facility or operation is not a
hazardous waste.

c) For purposes of compliance with 35 IIl. Adm. Code 728, or if the
waste is not Iisted as a hazardous waste in 35 Ill. Adm. Code 721.Subpart
D, the generator shall then determine whether the waste is identified in 35

‘Ill. Adm. Code 721.Subpart C by either:

1) Testing the waste according to the methods set forth in 35 Tl
Adm. Code 721.Subpart C, or according to an equivalent method
approved by the Board under 35 Ill. Adm. Code 720.121;0r

2) Applying knowledge of the hazard characteristic of the waste in
light of the materials or processes used.

d) If the generator determines that the waste is hazardous, the generator
shall refer to 35 Ill. Adm.. Code 724, 725, 728, and 733 for possible
exclusions or restnctlons pertammg to the management of the spccxﬁc

waste., :

A violation of 35 Ill. Adm. Code 722‘.1(11 is alleged for the following .

" reason: The owner has not determined if a gray, ash-like material is a

hazardous wastes,

Pursuant to Section 808.121(a), each person who generates waste

‘shall determine whether the waste is a special waste. BOARD NOTE: 35

IIl. Adm. Code 722 requires the person to also determine if the waste is a
hazardous waste.
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LPC#1150150116—Macon County
- Decatur/U.S. Scrap
February 21, 2007 Inspection

A violation of 35 IIl. Adm. Code 808.121(a) is alleged for the following
reason: The generator has not determined if a gray, ash-like material
is a special waste. '
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lllinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #1150150116--Macon County
Decatur/U.S. Scrap
FOS File

DATE: February 21, 2007

TIME: 10:45-11:15

DIRECTION: East

PHOTO by: Dustin Burger
PHOTO FILE NAME:
11560150116~02212007-001.jpg
COMMENTS: Material burned in
container in background.

DATE: February 21, 2007

TIME: 10:45-11:15

DIRECTION: East

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~02212007-001.jpg
COMMENTS: Close-up of burned
C&D waste
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lllinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #1150150116--Macon County
Decatur/U.S. Scrap
FOS File

DATE: February 21, 2007
TIME: 10:45-11:15

DIRECTION: East

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~02212007-003.jpg
COMMENTS: Close-up burned
C&D Material

DATE: February 21, 2007
TIME: 10:45-11:15
DIRECTION: West

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~02212007-004.jpg
COMMENTS: Piles of soil with
debris mixed-in.
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lllincis Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #1150150116--Macon County
Decatur/U.S. Scrap
FOS File

DATE: February 21, 2007

TIME: 10:45-11:15

DIRECTION: West

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~02212007-005.jpg
COMMENTS: Gray pile of flyash

DATE: February 21, 2007
TIME: 10:45-11:15
DIRECTION: South

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150160116~02212007-006.jpg
COMMENTS: Pile of mixed
soil/metal/wood/insulation
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@ lllinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #1150150116--Macon County
Decatur/U.S. Scrap
FOS File

DATE: February 21, 2007
TIME: 10:45-11:15
DIRECTION: South

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~02212007-007.jpg
COMMENTS: Soil & debris

DATE: February 21, 2007
TIME: 10:45-11:15
DIRECTION: Northeast
PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~02212007-008.jpg
COMMENTS: Piles of broken
concrete.

—
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
- Open Dump inspection Checklist

unty: Macon ‘ : LPC# = 1150150116 - Region: 4 - Champaign
cation/Site Name: Decatur/u.S. Scrap and Steel ‘ :
ite: 05/06/2008 Time: From 11:00A . To 11:15A Previous Inspection Date: ~02/21/2007
spector(s): Dustin Burger Weather: Clear, dry, 60s '
). of Photos Taken: # 3 Est. Amt. of Waste: 250 yds® Samples Taken: Yes # : No [X
erviewed: Unidentified Employee Compilaint #:- C07-121-CH ' ~
fitude: N39.86788 Longitude: W-88.93511 Coliection Point Description: Center of Site - from BOL Inventon
ample:  Lal. 41.26493 Long.: -80.38294) Collection Method: Address Match -
' U.S. Scrap and Steel , 1 - @E ‘
iﬁ%o”igéiezzfgs) 1551 E. McBride Street | @Eﬁ VED
: d Pﬁone Number(é): Decatur, lllinoi_s 62526 ' ' ‘ JUN 16 2008
| ' : 217/233-0090 N I A -
: ‘ = A/ b Q 1
SEC'] ION : - DESCRIPTION VIOL
Boia 177 ‘ = =3 TEreede T W Wt R e N R s
%%i":';\ S r.(, ~ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTSW 1S L g
AT e & “2 o T8 Ty e J g b e T e s T kR L e o At N G ai.
Y 1. | 9(a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS []
2. | 9(g) CAUSE OR ALLOW OPEN BURNING . ]
3. | 12(a) | CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS ‘ -1
4. | 12(d) CREATE A WATER POLLUTION HAZARD ‘ ]
5. | 21(a) CAUSE OR ALLOW OPEN DUMPING . .
' CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT OR WASTE- DISPOSAL.
6. | 21{d) OPERATION:
1) Without a Permiit X
(2) in Violation of Any Regulations or Standards Adopted by the Board [ZJ
: DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY % .
7. | 21(e} WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF ACT . _
v CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
8. | 21(p) IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:
(1) Litter ' ) ﬁ‘
(2) Scavenging ' B . . D
(3) Open Burning : _ : 1
- (4) Deposition of Waste in Standing or Flowing Waters RELEASABLE D
(5) Proliferation of Disease Vectors’ . 0 - 01 2008 D
(6) Standing or Flowing Liquid Discharge from the Dump Site D

?%Evrm

sed 10/5/2005 ' ’ (Open Dump - 1)
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Lpc# 1150150116—U.S. Scrap and Steel
inspection Date: '02/21/2007

Deposition of General Construction or Demoilition Debris; or Ciean Constructlon or
Demohtton Debris

NO PERSON SHALL: -

Cause ar Allow Cpen Dumping of Any Used or Waste Tire

Cause or Allow Open Burmng of Any Used or Waste Ttre

ERy

S s ILUINOIS ADMINISTRATIVE coos REQUIREMENTS S

TG S i L. CSUBTITLE G it B ot

FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
10. | 812.101(a) | OPERATE A LANDFILL

11, | 722111 HAZARDOUS WASTE DE;TERMINATION

12, | 80B.121 SPECIAL WASTE DETERMINATION

ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND ™
13. | B09.302(a) | PERMIT AND/OR MANIFEST

: T — " —
S Yyt e L . f Avd" ' . o PR
= v N a' % et orh i e T

Ehweiny T ol T*r OTFHER REQUIREMENTS, L A

fro i
* N
.. "

APPARENT VIOLATION OF: {{J]) PCB; ({]) CIRCUIT COURT
14, CASE NUMBER: : ORDER ENTERED ON:
15. | OTHER: '

][ ][] ]

informaliona! Notes )

1. [Hiinois} Environmentat Protection Acl:-415 ILCS 5/4.

2. lllinois Pollution Control Board: 35 iil. Adm. Code, Subtitie G.

3. Statutory and regulatary references herein are provided for convenience only and should not be construed as !ega!
conclusions of the Agency or as limiting the Agency's statutory or regulatory powers. Reguirements of some statutes
and regulations cited are in summary format Full text of requrrements can be found in references listed in 1. and 2.
above.

4. The provisions of subsection (p} of Section 21 of the [llinois] Environmental Protection Act shall be enforceable either
by administrative citation under Section 31.1 of the Act or by complainl under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [lllinois) Environmental Protection Act:
415 ILCS 5/4(c) and (d).

5. Hlems marked with an "NE" were not evaluated.at the time of this inspection.

nsed 10/5/2005 (Open Dump - 2)
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lllinois Environmental Protection Agency
Bureau of Lande+Field Opercﬁon‘s_SecﬂonoChompoign

, LPC#1150150116—~Macc;n County A RELEASABLE

D S8 d Metal : -
Fog pi > Serap ane Metal UL T 2008 RECEIVER

Inspector: Dustin‘Burger ‘ S » JUN'1 & opi
May 6, 2008 Inspection. . - REVIEWER MD 2008
GIS Info: N39.86788; W88.93511 (from BOL Inventory) IEPA/: ¢ L

Narrative Inspection Report

I conducted an open dump re-inspection at the above referenced facility on May 6, 2008,
at ‘approximately 11:00 A.M. This inspection was conducted to determine the regulatory
status and evaluate compliance with the Environmental Protection Act (Act) and Title 35
Ilinois Administrative Code, Subtitle G: Land Pollution (Regulations). The weather was
clear and dry, with temperatures in the 60s. Three photos were taken during the visit. 1
spoke with R. Krumsick (spelied phonetically) during my visit.

Background

Champaign Region previously received a complaint (C04-009-CH) alleging U.S. Scrap
and Metal had dumped fuel, oil, hydraulic fluids, paint, and liquid freon onto the ground.
An inspection on August 11, 2003 found household-type waste dumped near the south
edge of the scrap yard and several piles of materials that'did not consist of metal suitable
for recycling. An ACWN was sent on September 18, 2003 and was received on
September 22, 2003. The ACWN set a compliance date of October 31, 2003 to remove
all waste to a permitted facility. The facility was reinspected in Yanuary 13, 2004 and
was i1ssued an Administrative Citation for $1500 on March 11, 2004 for continued open
dumping violations. An inspection on August 3, 2005 found continued open dumping
violations. A Violation Notice dated 9/13/05 was sent to the owner, Ralph Fisch, who
stated in his September 21, 2005 response that the site had been sold. The response was-
rejected on October 6, 2005 because the sale of the property did not relieve the former

. owner of responsibility for the clean-up of the property. ’ ,

The property and company name wert sold to METRO Salvage, who agreed to remove -
- all non-recyclable wastes on-site as part of the sales contract on August 25, 2005. The
contract was sent as part of the CCA letter. An inspection on 4/26/06 led to an ACWN on
6/1/2006. The property is owned by Metro Salvage, but operates as U.S. Scrap from the
site. ' :

A February 21, 2007 inspection found the site still had several piles of general refuse,
general C&D debris, a pile of presumed flyash, a large pile of broken concrete, and soil
mixed with pieces of metal, plastic, tires, glass, wood, and other material scattered across
the site. A Violation Notice was sent on March 28, 2007. A CCA was submitted on May
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. LPCH] 1501501 6—Macon County

Decatur/U.8. Scrap
May 6, 2008 Inspection

30, 2007 with a final deadline for compliance set as February 1, 2008. The CCA was
accepted, with modification regarding the timing of the removal of waste tires, on June
-20, 2007. _ I

Current Inspection

- .T1inspected the site agam on May 6, 2008. The office was closed so I walked out into the
yard and met two employees working. The western and central areas of the scrapyard
had most of the waste material removed. The flyash was gone, as were most of the small
piles of mixed metal and other debris that were scattered around the central and western
areas. The tires scattered around the site were gone, but there was a roll-off box present
full of tires. It is unknown if these were the tires that were to be removed in 2007, or new
tires that have been generated and placed in the container for disposal.

Most of the broken concrete with rebar pile on the east side of the site had also been
removed. However, once gone it exposed a large waste area that was an amalgamation of
metal, soil, plastic, concrete, wood, glass and rubber. The volume is extremely large
amounting to approximately 100 semi-loads of mixed debns

The_ worker accompanying me said the owner, Joel Moske, mentioned bringing in a
magnet or trammel screen to separate the metal from the dirt and other debris. I advised
_that the material should ultimately be screened. My best estimation was that the material

was approximately a third each of soil, metal, and other wastes. Screening the material
would not only recover the value of the metal, but would also save the expense of
disposing of soil at the landfill. Leaving the three combined, however, was unacceptabie.

In summary, waste from the central and western areas of the property had been i
-satisfactorily removed, but the eastern side of the property hold waste that needs to be
_screened to separate metal from soil and other debris. :

Apparent violations observed durmg this inspection:

Environmental Protection Act. 415 ILCS 5/1 et. seq. (farmerlyﬂ! Rev. Stat. Ch.
111172, 100! et. seq) {heremaﬁer called the "Act")

1. Pursuant to Section 21{a) of the Act, no person shall cause or allow the open
dumping of any waste.

A violation of Section 21(a) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(a)) is alleged for the following reason: Wastes were observed open
dumped at thijs site. .

2. Pursuant o Section 21(d)(1) of the Act , in relevant part, no person shall conduct
any waste-storage, waste-treatment, or waste-disposal operation without a permit
granted by the Agency or in violation of any conditions imposed by such permit,
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LPC#11501501 | 6—Macan County

. “Decana/U.S. Scrap -

‘May 6, 2008 Inspection

including periodic reports and full access to adequate records and the inspection of
facilities, as may be necessary to assure compliance with this Act and with
regulations and standards adopted there under.

A violation of SBCt]OH 21(d)(1) of the [Illinois] Environmental Protection Act (415 |
ILCS 5/21(d)(1)) is alleged for the following reason: Evidence that a waste-
disposal operation was being operated without a permit was observed.

3. Pursuant to Section 21(d)(2) of the Act, no person shall'.conduct any waste-
storage, waste-treatment, or waste-disposal operation in violation of any regulations
or standards adopted by the Board under this Act.

A violation of Section 21 (d)(Z) of the [Illmms] Environmental Protection Act (415

- ILCS 5/21(d)(2)) is alleged for the following reason: Evidénce that a wasté
disposal operation was bemn conducted in violation of the regulations was
observed

4. Pursuant to Section 21(e) of the Act, no person shall dispose, treat, store or "
abandon any waste, or transport any waste into this State for disposal, treatment, -
storage or abandonment, except at a site or facility which meets the requ1rernents of
this Act and of regulations and standards there under

A violation of Section 21{e) of the [Illinois] Environmental Protection Act (415 -
ILCS 5/21(e)) is alleged for the following reason: Evidence that waste is being
transported and disposed of at this site which does not meet the requirements
of the Act or Regulations was observed. '

5. Pursuant to Section 21(p) of the [Ilinois] Environmental Protection Act (415
ILCS 5/21(p)), no person shall, in violation of subdivision (a) of this Section[21],
cause or allow the open dumping of any waste in a manner which results in

litter;
scavenging;
~open buming; -
deposition of waste in standmg or flowing waters
~ proliferation of disease vectors; or
standing or flowing 11qu1d discharge from the dump site.
‘deposition of:
(1) general construction or demolition debris as defined
in Section 3.78 of this Act; or :
(11) clean construction or demolition debris as deﬁned
in Section 3.78a of this Act.

NN AW -

The prohibiti‘ons specified in this subsection (p) shall be enforceable by the Agency
either by administrative citation under Section 31.1 of this Act or as otherwise
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LPC#]1501501]6—Macon County
Decatur/U.S. Scrap
May 6, 2008 Inspection

provided by this Act. The specific prohibitions in this subsection do not limit the
power of the Board to establish regulations or standards applicable to open
dumping. :

A violation of Section 21(p) of the [Illinois) Environmertal Protection Act (415
ILCS 5/21(p)) is alleged for the following reason: Evidence of open dumping
with (1) litter (7) deposition of construction and demolltlon debris was
observed during this inspection.

35 Ilinois Administrative Code. (T itle 35 Environmental Protection, Subtitle G:
Waste Disposal, Chapter I: Pollution Control Board) [Regulations]

6. Pursuant to Section 812.101(a), all persons, except those specifically exempted
by Section 21(d) of the Environmental Protection Act (Act) (Ill. Rev. Stat. 1991, ch:
111 1/2, par. 1021(d)) [415 ILCS 5/21(d)] shall submit to the Agency an application
for a permit to develop and operate a landfill. The applications must contain the
information required by this Subpart and by Section 39(a) of the Act except as
othermse prowded in 35 Ill. Adm. Code 817.

A violation of 35 Ill, Adm. Code 812.101(a) is alléged for the following reason:
Evidence of the operation of a landfill was observed. The site does not have a
permit to operate a sanitary landfill.
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lllinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #1150150114--Macon County
Decatur/U.S. Scrap
FOS File

DATE: May é, 2008

TIME: 11:00A.M.

DIRECTION: East

PHOTO by: Dustin Burger
PHOTO FILE NAME:
11501501146~05062008-001.jpg
COMMENTS:

DATE: May 6, 2008

TIME: 11:00A.M.

DIRECTION: North

PHOTQO by: Dustin Burger
PHOTO FILE NAME:
1150150116~05062008-002.jpg
COMMENTS:
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lilinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #1150150114--Macon County
Decatur/U.5. Scrap
FOS File

DATE: May é, 2008

TIME: 11:00A.M.

DIRECTION: East

PHOTO by: Dustin Burger
PHOTO FILE NAME:
11501501146~05062008-003.jpg
COMMENTS:
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump Inspection Checklist

County: Macon LPC#: 1150150116 : Region: 4- Champaign
.ocation/Site Name; Decatur/U.S. Scrap and Steel '

Jate: .06/22/2009 .Time: From 1:30P To 2:00P  Previous Inspection Date: 05/06/2008
nspector(s).  Dustin Burger ‘ Weather: Clear, dry, 90s

No. of Photos Taken: # 2 Est. Amt. of Waste: 500  yds® Samples Taken: Yes # No
nterviewed:  Joel Mokse, President Complaint #: R |
.atitude: N39.86788 Longitude: W-88.93511 Collection Paint Description: Center of Site - from BOL Invento
‘Example: Lat: 41.26493. Long:-88.38234) Collection Method: Address Match - '

U.S. Scrap and Steel . : m :
xesponsible Party 1551 E. McBride Street ‘ WEQ

Jailing Address(es) - JUL 2 2 20p9

ind Phone Number(s): Decatur, llinois 62526 .
: [217/233-0090 IEPA/1: :,
o - |
SECTION . DESCRIPTION VIOL
ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS ,
1. | 9ta) CAUSE, THREATEN OR ALLOW. AIR POLLUTION IN ILLINOIS [1
2. | s(¢) CAUSE OR ALLOW OPEN BURNING ]
3. | 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINO!S ]
4. | 12(d) CREATE A WATER POLLUTION HAZARD Sl
5. | 21(a) CAUSE OR ALLOW OPEN DUMPING
. CONDUCT ANY WASTE- STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
6. | 21(d) OPERATION:
(1) Without a Permit X
< (2) in Violation of Any Regulations or Sténdards Adopted by the Board @
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY <)
7. | 21(e) WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF ACT
: CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
8. | 21{p) IN ANY OF THE FOLLOWING QCCURRENCES AT THE DUMP SITE:
(1) thter g
(2) Scavenging D
(3) Open Buming [:]
" (4) . | Deposition of Waste in Standing or Flowing Waters ' v [:]
(5) Proliferation of Disease Vectors ' L]
(6) -Standing or Flowing Liguid Discharge from the Dump Site @,@@ £y h‘E..’ D

vised 10/5/2005 . (Open Dump - 1) -
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LPc#  1150150116--U.S. Scrap and Steel

Inspection Date:  ¢n5m009

Deposition of General Construction or Demolition Debris,; or Clean Construction or D
(7)__._ | Demolition Debris
9. | 55(a) NO PERSON SHALL:
{1 Cause or Allow Open Dumping of Any Used or Waste Trre : D
(2) | Cause or Allow Open-Burning of Any Used or Waste Tire D
- 35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
‘ SUBTITLE G
.| FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND @
10. | 812.101{a}) | OPERATE A LANDFILL
11; 722.111 HAZARDOUS WASTE DETERMINATION I___I
12. | 808.121 SPECIAL WASTE DETERMINATION D
ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A.
, WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND D
13. | 808.302{a) | PERMIT AND/OR MANIFEST
OTHER REQUIREMENTS
: | APPARENT VIOLATION OF: ([_}) PCB; ([_}) CIRCUIT COURT ]
14. CASE NUMBER: ORDER ENTERED ON:
15. | OTHER: []
[]
[]
]

informationa! Notes

1.
2.
3.

[linois) Environmental Protection Act: 415 ILCS 5/4.

lllinois Pollution Control Board: 35 Hll. Adm. Code, Subtitle G. :

Statutory and regulatory references herein are provided for convenience only and shouid not be construed as legal
conclusions of the Agency or as limiting the Agency's statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.
above.

The provisions of subsectaon (p) of Section 21 of the [Hiinois] Environmental Protectton Act shall be enforceable EIther
by administrative citation under Section 31.1 of the Act or by camplaint under Section 31 of the Act.

This inspection was conducted in accordance with Sections 4(c) and 4(d) of the {lllincis] Envuronmental Protection Act:

415 1LCS 5/4(c) and (d). .
ltems marked with an "NE" were not evaluated at the time of this mspechon

evised 10/5/2005 (Open Dump - 2)
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Hlinois Environmental Protection Agency
Bureau of LandeField Operations Section e Champaign

- LPC#1150150116--Macon County

Decatur/U.S. Scrap and Metal . :

FOS File '

Inspector: Dustin Burger ' s A ‘ : : RECE’; Ve 5]
June 22, 2009 Inspection JuL e
GIS Info: N39.86788; W88.93511 (from BOL Inventory) 2 2 2009

Narrative Inspection Report - HEF’A/B OL

I conducted an open dump re-inspection at the above referenced facility on June 22,
2009, at approximately 1:30 P.M. This inspection was conducted to.determine the
regulatory status and evaluate compliance with the Environmental Protection Act (Act)
and Title 35 Illinois Administrative Code, Subtitle G: Land Pollution (Regulations). The
 weather was clear and dry, with temperatures in the 90s. Two photos were taken during
. the visit.- I spoke with Joel Moske, President, during my visit.

- Background

Champaign Region previously received a complaint (C04-009-CH) alleging U.S. Scrap
and Metal had dumped fuel, oil, hydraulic fluids, paint, and liquid freon onto the ground.
An inspection on August 11, 2003 found household-type waste dumped near the south
edge of the scrap yard and several piles of materials that did not consist of metal suitable
for recycling. An ACWN was sent on September 18, 2003 and was received on
September 22, 2003. The ACWN set a compliance date of October 31, 2003 to remove

* all waste to'a permitted facility. The facility was reinspected in January 13, 2004 and

. was issued an Administrative Citation for $1500 on March 11, 2004 for continued open
dumping violations. An inspection on August3, 2005 found continued open dumping
violations. A Violation Notice dated 9/13/05 was sent to the owner, Ralph Fisch, who
stated in his September 21, 2005 response that the site had been sold. The response was
rejected on October 6, 2005 because the sale of the property did not relieve the former
owner of responsibility for the clean-up of the property.

The property and company name were sold to METRO Salvage, who agreed to remove
all non-recyclable wastes on-site as part-of the sales contract on August 25, 2005. The
contract was sent as patt of the CCA letter. An inspection on 4/26/06 led to an ACWN on
6/1/2006. The property is.owned by Metro Salvage, but operates as U.S. Scrap from the
site.

A February 21, 2007 inspection found the site still had several piles of general refuse,

general C&D debris, a pile of presumed flyash, a large pile of broken concrete, and soil
mixed with pieces of metal, plastic, tires, glass, wood, and other material scattered across
the site. A Violation Notice was sent on March 28, 2007 A CCA was submitted on May

- RELEASARLE

JUL 29 7009
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Decatu Scrap
(May 6, 2008 ifSpection. Q‘L /

130, 2007 with a final deadline for compliance set as February 1, 2008. The CCA was
accepted, with modification regarding the timing of the removal of waste tires, on June
20, 2007. An inspection on May 6, 2008 found the site still out of compliance.

Current Inspection

I inspected the site again on June 22, 2009. I met Joel Moske, who accompanied me on
the visit. The majority of the scrapyard was now clean, with only piles of scrap metal
present. However, the large pile of soil with metal and other wastes was still present.
The pile is pictured in photos 1 & 2, and has a mixture of small pieces of plastic, glass,
fiberglass, and other materials mixed in with soil and small pieces of metal.

During my last visit, I had spoken to Mr. Moske about the pile. He'said he planned to
rent a trammel screen to separate the metals and wastes from the soil.. Moske said that,
frankly, he did not have the money to complete the project within the timeframes of the
previous CCA and still did not have the cash flow for the project. When I asked for a
timeframe to complete the pro;ect he said he would need at least until the end of the
summer.

In summary, waste from the central and western areas of the property had been
satisfactorily removed, but the eastern side of the property hold waste that needs to be
screened to separate metal from soil and other debris.

Apparent violations observed during this inspection:

Environmental Protection Act. 415 ILCS 5/1 et. seq. (formerly Il Rev Stat. Ch.
111172, 1001 et. seq.) {hereinafter called the "Acr”}

1. Pursuant to Sect_ibn 21(a) of the Aét, no person shall cause or allow the open
dumping of any waste. ‘

A violation of Section 21(a) of the [Illinois] Environmenta.l Protection Act (415
ILCS 5/21(a)) is alleged for the followmg reason: Wastes were observed open
dumped at thlS site.

2. Pursuant to Section 21(d)(1} of the Act , in relevant part, no person shall conduct
any waste-storage, waste-treatment, or waste-disposal operation without a permit
granted by the Agency or in violation of any conditions imposed by such permit,
including periodic reports and full access to adequate records and the inspection of
facilities, as may be necessary to assure compliance with this Act and with
regulations and standards adopted there under.

A violation of Section 21(d)(1) of the [lllinois] Environmental Protection Act 415
ILCS 5/21(d)(1)) 1s alleged for the following reason: Evidence that a waste-
disposal operation was being operated without a permit was observed.
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3. Pursuant to Section 21(d)(2) of the Act, no person shall conduct any waste-
storage, waste-treatrnent, or waste-disposal operation in wolanon of any regulations
or standards adopted by the Board under this Act.

A violation of Section 21(d)(2) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(d)(2)) is alleged for the following reason: Evidence that a waste
disposal operation was being conducted in violation of the regulations was
observed.

4. Pursuant to Section 21(e) of the Act, no person shall dispose, treat, store or
abandon any waste, or transport any waste into this State for disposal, treatment,
storage or abandonment, except at a site or facility which meets the requirements of
this Act and of regulations and standards there under.

A violation of Section 21(e) of the [Iilinois] Environmental Protection Act (415
ILCS 5/21(e)) is alleged for the following reason: Evidence that waste is being
transported and disposed of at this site which does not meet the requirements
of the Act or Regulations was observed.

5. Pursuant to Section 21(p) of the [lllinois] Environmental Protection Act (415
ILCS 5/21(p)), no person shall, in violation of subdivision (a) of this Section[21},
cause or allow the open dumping of any waste in a manner which results in

litter;
scavenging;
open burning;
deposition of waste in standing or flowing waters;
proliferation of disease vectors; or
standing or flowing liquid discharge from the dump site.
deposition of:
0] genera] construction or demolition debris as defined
in Section 3.78 of this Act; or-
(i) clean construction or demolition debris as defined
in Section 3.78a of this Act.

Nawnbh L=

The prohibitions specified in this subsection (p) shall be enforceable by the Agency
either by administrative citation under Section 31.1 of this Act or as otherwise
provided by this Act. The specific prohibitions in this subsection do not limit the
power of the Board to estabhsh regulations or standards appllcable to open
dumpmg

A violation of Section 21(p) of the [Illinois} Environmental Protection Act (415
ILCS 5/21(p)) 1s alleged for the following reason: Evidence of open dumping
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with (1) litter (7) deposition of construction and demolition debrls was
observed during this inspection.

35 lllinois Administrative Code. (Title 35: Environmental Protection, Subtitle G:
Waste Disposal, Chapter I: Pollution Control Board) [Regulations]

6. Pursuant to Section 812.101(a), all persons, except those specifically exempted -
by Section 21(d) of the Environmental Protection Act (Act) (Ill. Rev. Stat." 1991, ch.
111 1/2, par. 1021(d)) [415 ILCS 5/21(d)] shall submit to the Agency an apphication
for a permit to develop and operate a landfill. The applications must contain the
information required by this Subpart and by Section 39(a) of the Act, except as
otherwise provided in 35 Ill. Adm. Code 817. '

A violation of 35 Ill. Adm. Codé 812.101(a) is alleged for the following reason:
" Evidence of the operation of a landfill was observed. The site does not have a

permit to operate a sanitary landfill.
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@ illinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #11501501146--Macon County
Decatur/U.S. Scrap & Metal
FOS File

DATE: June 22, 2009

TIME: 1:30-2:00 P.M.
DIRECTION: South

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~0622200%-001.jpg
COMMENTS: Pile of mixed
soil/metal/waste

DATE: June 22, 2009

TIME: 1:30-2:00 P.M.
DIRECTION: East

PHOTO by: Dustin Burger
PHOTO FILE NAME:
1150150116~06222009-001.jpg
COMMENTS:
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Open Dump Inspection Checklist

County: Macon LPCH#: 1150150116 Region: 4 - Champaign
Location/Site Name: Decatur/U.S. Scrap and Steel '
Date: 11/12/2010 Time: From 11.00AM To 11:20AM Previous Inspection Date: 06/22/2009
Inspector(s)murger _ Weather: Clear, dry, 60s
No. of Photcs Taken: # 5 Est. Amt. of Waste: 2000* yds® Samples Taken: Yes # ~ No [X
Interviewed: No one present Complaint #: e A
Latitude; N39.86788 Longitude: .W-88.93511 Collection Point Description: Center of Site - from BOL Inventory
(Example: Lat:41.26493 Long.:89.36294)  Collection Method: Address Match -

U.S. Scrap and Steel
Responsible Party 1551 E. McBride Street

Mailing Address(es)

and Phone Number(s): | Decatur, llinois 62526

217/233-0090

SECTION DESCRIPTION VIOL
ILLINOIS ENVIRONMENTAL PROTECTION ACT REQUIREMENTS
1. | 9a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS D
2. | 9(c) CAUSE OR ALLOW OPEN BURNING L]
3. | 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION IN ILLINOIS D
4. | 12(d) CREATE A WATER POLLUTION HAZARD []
5. | 21(a) CAUSE OR ALLOW OPEN DUMPING X
CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
6. | 21(d) OPERATION: ' ‘
(1) Without a Permit >
(2) In Violation of Any Regulations or Standards Adopted by the Board : X
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY ]
7. | 21(e) WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF ACT
. CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
B. | 21(p) IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:
(1) Litter ‘
(2) Scavenging
(3) Open Burning
(4) Deposition of Waste in Standing or Flowing Waters
(5) Proliferation of Disease Vectors
(6) Standing or Flowing Liquid Discharge from the Dump Site

evised 10/5/2005 ‘ (Open Dump - 1)
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Lpc# 1150150116--U.S. Scrap and Steel
lnspeCtion Date: 11/12/2010
Deposition of General Construction or Demolition Debris; or Clean Construction or |___’
() Demolition Debris
9. | 55(a) NO PERSON SHALL:
(1) Cause or Allow Open Dumping of Any Used or Waste Tire I___’
(2) Cause or Allow Open Burning of Any Used or Waste Tire I___’
' 35 lLLINOIS ADMINISTRATIVE CODE REQUIREMENTS
SUBTITLE G
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND
10. | 812.101(a) | OPERATE A LANDFILL
1. | 722111 HAZARDOUS WASTE DETERMINATION D
12. | 808.121 SPECIAL WASTE DETERMINATION []
ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
.WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND []
13. | 809.302(a) | PERMIT AND/OR MANIFEST .
OTHER REQUIREMENTS
APPARENT VIOLATION OF: ([]) PCB; ([]) CIRCUIT COURT (]
14. CASE NUMBER: ORDER ENTERED ON:
15. | OTHER: []

informationai Notes

1. [Hlinois] Environmental Protection Act; 415 ILCS 5/4.
2. Hlinois Poliution Control Board: 35 lil. Adm. Code, Subtitie G.

3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal
conclusions of the Agency or as limiting the Agency's statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.

above. :
4. The provisions of subsection (p) of Section 21 of the [lilinois] Environmental Protection Act shall be enforceable either

by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Hllinois] Environmental Protection Act:

415 ILCS 5/4(c) and (d).
6. Items marked with an "NE" were not evaluated at the time of this inspection

evised 10/5/2005

(Open Dump - 2)
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lllinois Environmental Protection Agency
Bureau of LandeField Operations Section « Champaign

LPC#1150150116--Macon County

Decatur/U.S. Scrap and Metal

FOS File

Inspector: Dustin Burger

November 12, 2010 Inspection

- GIS Info: N39.86788; W88.93511 (from BOL Inventory)

Narrative Inspection Report

I conducted an open dump re-inspection at the above referenced facility on November 12,
2010, at approximately 11:30 A.M. This inspection was conducted to determine the
regulatory status and evaluate compliance with the Environmental Protection Act (Act)
and Title 35 Illinois Administrative Code, Subtitle G: Land Pollution (Regulations). The
weather was clear and dry, with temperatures in the 50s. Five photos were taken during
the visit. No one was present during my visit,

Background

Champaign Region previously received a complaint (C04-009-CH) alleging U.S. Scrap
and Metal had dumped fuel, oil, hydraulic fluids, paint, and liquid freon onto the ground.
An inspection on August 11, 2003 found household-type waste dumped near the south
edge of the scrap yard and several piles of materials that did not consist of metal suitable
for recycling. An ACWN was sent on September 18, 2003 and was received on ,
September 22, 2003. The ACWN set a compliance date of October 31, 2003 to remove
all waste to a permitted facility. The facility was reinspected in January 13, 2004 and
was issued an Administrative Citation for $1500 on March 11, 2004 for continued open
dumping violations. An inspection on August 3, 2005 found continued open dumping
violations. A Violation Notice dated 9/13/05 was sent to the owner, Ralph Fisch, who
stated in his September 21, 2005 response that the site had been sold. The response was
rejected on October 6, 2005 because the sale of the property did not relieve the former
owner of responsibility for the clean-up of the property

The property and company name were sold to METRO Salvage, who agreed to remove
all non-recyclable wastes on-site as part of the sales contract on August 25, 2005. The
contract was sent as part of the CCA Jetter. An inspection on 4/26/06 led to an ACWN on
6/1/2006. - The property is owned by Metro Salvage, but operates as U.S. Scrap from the

site.

A February 21, 2007 inspection found the site still had several piles of general refuse,
general C&D debris, a pile of presumed flyash, a large pile of broken concrete, and soil
mixed with pieces of metal, plastic, tires, glass, wood, and other material scattered across
the site. A Violation Notice was sent on March 28, 2007. A CCA was submitted on May
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LPC#11501501 16——Macon County
Decatur/U.S. Scrap
November 12, 2010

30, 2007 with a final deadline for compliance set as February 1, 2008. The CCA was
accepted, with modification regarding the timing of the removal of waste tires, on June
20, 2007. An inspection on May 6, 2008 found the site still out of compliance.

I inspected the site again on June 22, 2009. | met Joel Moske, who accompanied me on
the visit. The majority of the scrapyard was now clean, with only piles of scrap metal
present. However, the large pile of soil with metal and other wastes was still present.
The pile is pictured in photos | & 2, and has a mixture of small pieces of plastic, glass,
fiberglass, and other materials mixed in with soil and small pieces of metal.

During my last visit, | had spoken to Mr. Moske about the pile. He said he planned to
rent a trammel screen to separate the metals and wastes from the soil. Moske said that,
frankly, he did not have the money to complete the project within the timeframes of the
previous CCA and still did not have the cash flow for the project. When 1 asked for a
timeframe to complete the project, he said he would need at least until the end of the

suminer.

Current Inspection

When | arrived at the site on November 12, 2010, I found the building locked and the
fence missing from the northeast side of the site. The property is now mostly empty of
metals and wastes except for two piles of soil mixed with metal, rubber, plastic, and other
small bits from automobiles that were dumped onto the ground and then scraped into
piles. T paced off the dimensions of the piles and calculated the volumes as 1100 cubic
yards for the western pile (photo 1) and 900 cubic yards for the southern pile (photo 3-4).
Only one small pile of metal was left. Two trailers were present with scrap tires inside.

Apparent violations observed during this inspection:

Environmental Protection Act. 415 ILCS 5/1 et. seq. (formerly IlL Rev Stat. Ch.
111 172, 1001 et. seq.) {hereinafier called the "Act"}

1. Pursuant to Section 21(a) of the Act no person shal] cause or allow the open
dumping of any waste.

A violation of Section 21(a) of the [lllinois] Environmental Protection Act (415
ILCS 5/21(a)) is alleged for the following reason: Wastes were observed open

dumped at this site.

2. Pursuant to Section 21(d)(1) of the Act, in relevant part, no person shall conduct
any waste-storage, waste-treatment, or waste-disposal operation without a permit
granted by the Agency or in violation of any conditions imposed by such permit,
including periodic reports and full access to adequate records and the inspection of
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November 12, 2010

facilities, as may be necessary to assure compliance with this Act and with
regulations and standards adopted there under.

A violation of Section 21(d)(1) of the [Illinois] Environmental Protection Act (415
~ILCS 5/21(d)(1)) is alleged for the following reason: Evidence that a waste-
disposal operation was being operated without a permit was observed.

3. Pursuant to Section 21(d)(2) of the Act, no person shall conduct any waste-.
storape, wasle-treatment, or waste-disposal operation in violation of any regulations
or standards adopted by the Board under this Act.

A violation of Section 21(d)(2) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(d)(2)) is alleged for the following reason: Evidence that a waste
disposal operation was being conducted in violation of the regulations was

observed.

4. Pursuant to Section 21(e) of the Act, no person shall dispose, treat, store or
abandon any waste, or transport any waste into this State for disposal, treatment,
storage or abandonment, except at a site or facility which meets the requirements of
this Act and of regulations and standards there under.

A violation of Section 21(e) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(e)) is alleged for the following reason: Evidence that waste is being
transported and disposed of at this site which does not meet the requirements
of the Act or Regulations was observed.

5. Pursuant to Section 21(p) of the [Illinois] Environmental Protection Act (415
'ILCS 5/21(p)), no peison shall, in violation of subdivision (a) of this Section[21],
cause or allow the open dumping of any waste in a manner which results in

litter;
scavenging;
open burning;
deposition of waste in standing or flowing waters;
proliferation of disease vectors; or
standing or flowing liquid discharge from the dump site.
deposition of; '
(i) general construction or demolition debris as defined
in Section 3.78 of this Act; or ‘
(ii) clean construction or demolition debris as defined
in Section 3.78a of this Act.

N L e N

The prohibitions specified in this subsection (p) shall be enforceable by the Agehcy
either by administrative citation under Section 31.1 of this Act or as otherwise
provided by this Act. The specific prohibitions in this subsection do not limit the
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power of the Board to establish regulations or standards applicable to open
dumping.

A violation of Section 21(p) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(p)) is alleged for the following reason: Evidence of open dumping
with (1) litter was observed during this inspection.

35 Mllinois Administrative Code. (Tflle 35: Environmental Profection, Subltitle G:
Waste Disposal, Chapter I Pollution Contral Board) [Regulations]

6. Pursuant to Section 812.101(a), all persons, except those specifically exempted
by Section 21(d) of the Environmental Protection Act (Act) (I1l. Rev. Stat. 1991, ch.
111 1/2, par. 1021(d)) [415 ILCS 5/21(d)] shall submit to the Agency an application
for a permit to develop and operate a landfill. The applications must contain the
information required by this Subpart and by Section 39(a) of the Act, except as
otherwise provided in 35 Ill. Adm. Code 817.

A violation of 35 IIL. Adm Code 812.101(a) is alleged for the following reason:
Evidence of the operation of a landfill was observed. The site does not have a

permit to operate a sanitary landfill.
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Illinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAFPHS

LPC #1150150116-Macon County
Decatur/U.S Scrap and Seel
FOSFile

DATE November 12, 2010
TIME 11:0-11:20 A. M.
DIRECTION: East

PHOTO by: Dustin Burger
PHOTO ALENAME
1150150116~ 1112010-001.jpg
COMMENTS East Pile

DATE November 12, 2010
TIME 11:0-11:20 A M.
DIRECTION: West

PHOTO by: Dustin Burger
PHOTO ALENAME
1150150116~ 1112010-002.jpg
COMMENTS
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Illinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAFHS

LPC #1150150116-Macon County
Decatur/U.S Scrap and Seel
FOSFle

DATE November 12, 2010
TIME 11:0-11:20 AM.
DIRECTION: Southwest
PHOTO by: Dustin Burger
PHOTO ALENAME
1150150116~ 1112010-003.jpg
COMMENTS South File

DATE November 12, 2010

TIME 11:0-11:20 A M.
DIRECTION: Southwest

PHOTO by: Dustin Burger
PHOTO FILENAME
1150150116~ 1112010-004.jpg
COMMENTS South pile closeup of
soil/waste mixture
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Illinois Environmental Protection Agency
Bureau of Land

DIGITAL PHOTOGRAPHS

LPC #1150150116-Macon County
Decatur/U.S Scrap and Steel
FOSFile

DATE November 12, 2010

TIME 11:0-11:20 A.M.
DIRECTION: West

PHOTO by: Dustin Burger
PHOTO ALENAME
1150150116~ 1112010-005.jpg
COMMENTS Scrapyard overview
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
Open Dump inspection Checkiist

County: Macon , LPC#: 1150150116 Region: 4 - Champaign .
~ Location/Site Name: Decatur/U.S. Scrap and Steel '
{ Date: 02/22/2012 Time: From 10:20AM To 10:40 AM Previous Inspection Date: 11/12/2010
inspector(s)msﬁ_n—Burger Weather: Pt. Cloudy, wet, 50s
No. of Photos Taken: # 4 Est. Amt. of Waste: 2000* vyds® Samples Taken: Yes# - No [X
interviewed: :  No one present __——Comp!aint#: -

" Latitude: N39.86788 Longitude:  W-88.93511 Collection Point Description: Center of Site - from BOL inventory
 (Example: Lat: 41.26493 Long.: -89.38294) " Collection Method: Address Match -

U.S. Scrap and Steel
Responsible Party 1551 E. McBride Street

Mailing Address(es) R
and Phone Number(s); Decatur, llinois 62526
217/233-0090

SECTION | DESCRIPTION - | vioL
'ILLINOIS:ENVIRONMENTAL PROTECTION ACT REQUIREMENTS
1. | 9{a) CAUSE, THREATEN OR ALLOW AIR POLLUTION IN ILLINOIS I:I
2. | 9() CAUSE OR ALLOW OPEN BURNING []
3. | 12(a) CAUSE, THREATEN OR ALLOW WATER POLLUTION N ILLINOIS []
4. | 12(d) CREATE A WATER POLLUTION HAZARD ]
5. | 21(a) CAUSE OR ALLOW OPEN DUMPING X
CONDUCT ANY WASTE-STORAGE, WASTE-TREATMENT, OR WASTE- DISPOSAL
6. | 21(d) OPERATION:
() Without a Permit X
{2) in Violation of Any Regulations or Standards Adoptéd by the Board
DISPOSE, TREAT, STORE, OR ABANDON ANY WASTE, OR TRANSPORT ANY <
7. | 21(e) WASTE INTO THE STATE AT/TO SITES NOT MEETING REQUIREMENTS OF ACT
CAUSE OR ALLOW THE OPEN DUMPING OF ANY WASTE IN A MANNER WHICH RESULTS
8. | 21(p} IN ANY OF THE FOLLOWING OCCURRENCES AT THE DUMP SITE:
(1) Litter
) Scavenging
(3) Open Burning
(4) | Deposition of Waste in Standing or Flowing Waters
(5) Proliferation of Disease Vectors
(6) Standing or Flowing Liquid Discharge from the Dump Site

wvised 10/5/2005 (Open Dump - 1)
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1150150116--U.S. Scrap and Steel
Inspection Date: 02/22/2012
Deposition of General Construction or Demolition Debris; or Clean Construction or D
(7) Demolition Debris ‘
9. | 55(a) NO PERSON SHALL:
(1) Cause or Allow Open Dumping o% Any Used or Waste Tire [l
{2) | Cause or Allow Open Burning of Any Used or Waste Tire [l
35 ILLINOIS ADMINISTRATIVE CODE REQUIREMENTS
SUBTITLE G
FAILURE TO SUBMIT AN APPLICATION FOR A PERMIT TO DEVELOP AND [z
10. | 812.101{a) | OPERATE A LANDFILL
11. | 722.111 HAZARDOUS WASTE DETERMINATION [l
12. | 808.121 SPECIAL WASTE DETERMINATION D
ACCEPTANCE OF SPECIAL WASTE FROM A WASTE TRANSPORTER WITHOUT A
WASTE HAULING PERMIT, UNIFORM WASTE PROGRAM REGISTRATION AND D
13. | 809.302(a) | PERMIT AND/OR MANIFEST
OTHER REQUIREMENTS
APPARENT VIOLATION OF: ([ ]) PCB; ([]) CIRCUIT COURT (]
14, CASE NUMBER: ORDER ENTERED ON:
15. | OTHER: ‘ [

Informational Notes

1. [lllinois] Environmental Protection Act: 415 ILCS 5/4, _
2. lHinois Pollution Contro! Board: 35 Ill. Adm. Code, Subtitie G.

3. Statutory and regulatory references herein are provided for convenience only and should not be construed as legal
conclusions: of the Agency or as limiting the Agency's statutory or regulatory powers. Requirements of some statutes
and regulations cited are in summary format. Full text of requirements can be found in references listed in 1. and 2.

above. .
4. The provisions of subsection {p) of Section 21 of the [lllinois] Environmental Protection Act shall be enforceable either

by administrative citation under Section 31.1 of the Act or by complaint under Section 31 of the Act.

5. This inspection was conducted in accordance with Sections 4(c) and 4(d) of the [Hllinois] Environmental Protection Act:

415 ILCS 5/4(c) and (d).
6. ltems marked with an "NE" were not evaluated at the time of this inspection.

wised 10/5/2005

(Open Dump - 2)
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lllinois Environmental Protection Agency
Bureau of Lande Field Operations Section« Champaign

LPC#1150150116--Macon County

Decatur/U.S. Scrap and Metal

FOS File

Inspector: Dustin Burger

February 22, 2012 Inspection

GIS Info: N39.86788; W88.93511 (from BOL Inventory)

Narrative Inspecfion Report .

I conducted an open dump re-inspection at the above referenced facility on February 22,
2012 at approximately 10:20 A.M. This inspection was conducted to determine the
regulatory status and evaluate compliance with the Environmental Protection Act (Act)
and Title 35 Illinois Administrative Code, Subtitle G: Land Pollution (Regulations). The
weather was clear and dry, with temperatures in the 50s. Four photos were taken during
the visit. No one was present during my visit.

Background

Champaign Region previously received a complaint (C04-009-CH) alleging U.S. Scrap
and Metal had dumped fuel, oil, hydraulic fluids, paint, and liquid freon onto the ground.
An inspection on August 11, 2003 found household-type waste dumped near the south
edge of the scrap yard and several piles of materials that did not consist of metal suitable
for recycling. An ACWN was sent on September 18, 2003 and was received on
September 22, 2003. The ACWN set a compliance date of October 31, 2003 to remove
all waste to a permitted facility. The facility was reinspected in January 13, 2004 and
was issued an Administrative Citation for $1500 on March 11, 2004 for continued open
dumping violations. An inspection on August 3, 2005 found continued open dumping
violations. A Violation Notice dated 9/13/05 was sent to the owner, Ralph Fisch, who
stated in his September 21, 2005 response that the site had been sold. The response was
rejected on October 6, 2005 because the sale of the property did not relieve the former
owner of responsibility for the clean-up of the property.

The property and company name were sold to METRO Salvage, who agreed to remove
all non-recyclable wastes on-site as part of the sales contract on August 25, 2005. The
contract was sent as part of the CCA letter. An inspection on 4/26/06 led to an ACWN on
6/1/2006. The property is owned by Metro Salvage, but operates as U.S. Scrap from the
site. : :

A February 21, 2007 inspection found the site still had several piles of general refuse,
general C&D debris, a pile of presumed flyash, a large pile of broken concrete, and soil
mixed with pieces of metal, plastic, tires, glass, wood, and other material scattered across
the site. A Violation Notice was sent on March 28, 2007. A CCA was submitted on May




Electronic Filing - Received, Clerk's Office : 01/07/2014

LPC#1150150116—Meacon County
Decann/U.S. Scrap
February 22, 2012

30, 2007 with a final deadline for compliance set as February 1, 2008. The CCA was
accepted, with modification regarding the timing of the removal of waste tires, on June
20, 2007. An inspection on May 6, 2008 found the site still out of compliance.

I inspected the site again on June 22, 2009. I met Joel Moske, who accompanied me on
the visit. The majority of the scrapyard was now clean, with only piles of scrap metal
present. However, the large pile of soil with metal and other wastes was still present.
The pile is pictured in photos 1 & 2, and has a mixture of small pieces of plastic, glass,
fiberglass, and other materials mixed in with soil and small pieces of metal.

During my last visit, I had spoken to Mr. Moske about the pile. He said he planned to
rent a trammel screen to separate the metals and wastes from the soil. Moske said that,
frankly, he did not have the money to complete the project within the timeframes of the
previous CCA and still did not have the cash flow for the project. When I asked for a
timeframe to complete the project, he said he would need at least until the end of the
summer.

Current Inspection

When ] arrived at the site on February 22, 2012, I found the building locked and the fence
missing from the northeast side of the site. The property is now mostly empty of metals
and wastes except for two piles of soil mixed with metal, rubber, plastic, and other small
bits from automobiles that were dumped onto the ground and then scraped into piles. The
piled looked like they had less large, non-soil debris on the surface. There were, however
stil]l bits of metal, rubber, and wood mixed in the piles (photos 1-3). Only one small pile
of metal was left. The two trailers full of tires have been removed. I noted a roll-off box
full of demolition debris in the form of old lumber (photo 4). 1 don’t know if this was
picked from the piles of soil or generated elsewhere.

Apparent violations observed during this inspection:

Environmental Protection Act. 415 ILCS 5/1 et. seq. (formerly Ill. Rev. Stat Ch.
111 1/2, 1001 et. seq.) {hereinafter called the "Act"}

1. Pursuant to Section 21(a) of the Act, no person shall cause or allow the open
dumping of any waste.

A violation of Section 21(a) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(a)) 1s alleged for the following reason: Wastes were observed open
dumped at this site.

2. Pursuant to Section 21(d)(1) of the Act, in relevant part,'no person shall conduct
any waste-storage, waste-treatment, or waste-disposal operation without a permit
granted by the Agency or in violation of any conditions imposed by such permit,
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including periodic reports and full access to adequate records and the inspection of
facilities, as may be necessary to assure compliance with this Act and with
regulations and standards adopted there under.

A violation of Section 21(d)(1) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(d)(1)) is alleged for the following reason: Evidence that a waste-
disposal operation was being operated without a permit was observed.

3. Pursuant to Section 21(d)(2) of the Act, no person shall conduct any waste-
storage, waste-treatment, or waste-disposal operation in violation of any regulations
or standards adopted by the Board under this Act.

A violation of Section 21(d)(2) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(d)(2)) 1s alleged for the following reason: Evidence that a waste
disposal operation was being conducted in violation of the regulations was
observed.

4. Pursuant to Section 21(e) of the. Act, no person shall dispose, treat, store or
abandon any waste, or transport any waste into this State for disposal, treatment,
storage or abandonment, except at a site or facility which meets the requirements of
this Act and of regulations and standards there under.

A violation of Section 21(e) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(e)) is alleged for the following reason: Evidence that waste is being
transported and disposed of at this site which does not meet the requirements
of the Act or Regulations was observed.

5. Pursuant to Section 21(p) of the [Illinois] Environmental Protection Act (415
ILCS 5/21(p)), no person shall, in violation of subdivision (a) of this Section[21],
cause or allow the open dumping of any waste in a manner which results in

litter;
scavenging;
open burning;
deposition of waste in standing or flowing waters;
proliferation of disease vectors; or
“standing or flowing liquid discharge from the dump site.
deposition of: - o
(1) general construction or demolition debrs as defined
in Section 3.78 of this Act; or
(ii) clean construction or demolition debris as defined
n Section 3.78a of this Act.

N N

The prohibitions specified in this subsection (p) shall be enforceable by the Agency
either by administrative citation under Section 31.1 of this Act or as otherwise
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provided by this Act. The specific prohibitions in this subsection do not limit the
power of the Board to establish.regulations or standards applicable to open
- dumping.

A violation of Section 21 (p) of the [1llinois] Environmental Protection Act (415
ILCS 5/21(p)) is alleged for the following reason: Evidence of open dumping
with (1) litter was observed during this inspection. .

35 Illinois Administrative Code. (T iile 35: Environmental Protection, Subtitle G-
Waste Disposal, Chapter I: Pollution Control Board) [Regulations]

6. Pursuant to Section 812.101(a), all persons, except those specifically exempted
by Section 21(d) of the Environmental Protection Act (Act) (Ill. Rev. Stat. 1991, ch.
111 1/2, par. 1021(d)) [415 ILCS 5/21(d)] shall submit to the Agency an application
for a permit to develop and operate a landfill. The applications must contain the
information required by this Subpart and by Section 39(a) of the Act, except as
otherwise provided in 35 IlI. Adm. Code 817.

A violation of 35 I1l. Adm. Code 812.101(a) is alleged for the following reason:
Evidence of the operation of a landfill was observed. The site does not have a

- permit to operate a sanitary landfill.
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