








10.

On June 13, 2013, Petitioner filed its Certification of Publication with the Board.

On August 8, 2013, the Board issued an Order in the matter requesting that
Petitioner either file an amended Petition or the matter would be dismissed by the

Board.

On October 9, 2013, following a request for an extension of time, the Petitioner filed

an Amended Petition for Adjusted Standard (“Amended Petition” or “Am Pet.”).

Thereafter, on October 24, 2013, Petitioner filed a Notice of Publication with the

Board.

According to the Amended Petition, during~ the landfill's operation, wastes including
but potentially not limited to railroad ties and other construction debris were
deposited in an area contiguous to the landfill. According to Petitioner, to achieve
effective closure, incorporation of this fill area is necessary. (Am Pet. at 3) and,
likewise, incorporation of the material will require movement of the groundwater

monitoring boundaries. (Am Pet. at 3)

Il. INVESTIGATION

To date, Respondent has not received a citizen inquiry regarding AS 13-04.

Because of the Board’s prior Order directing Petitioner to provide more specific

detail regarding this matter, the lllinois EPA will provide a review of the Board’s
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comments as they appeared within that Order and review the response. In total,
the lllinois EPA found the amended Petition helpful in providing more details and

focus to this request.

Boards Comment No. 1

Provide a specific reference to and a description of all standard(s) from which an
adjusted standard is sought and the effective dates of the standards. (See: 35 Il

Adm. Code 104.406(a) Pet. Exh. A)

Revised Petition:

The petitioner only requests an adjusted standard for 35 Ill. Adm. Code
811.318(b)(3): the requirement that groundwater monito‘ring wells shall be
established as close to the potential source of discharge as possible without

interfering with the waste disposal operations.

IEPA Response

The Brickyard site contains two permitted units, Unit 1 (subpart D) and Unit 2
(Subpart C). Each unit has a separate groundwater monitoring network for each
unit. Thus, a Subpart D unit does not have a “zone of attehuation” and a
modeled “groundwater impact assessment” for determining a futufe theoretical
leachate release from that unit. Petitioner requests only a review of its Subpart D
Unit (Unit 1) within the Amended Adjusted Standard Petition. This clarification is
helpful and the lllinois EPA’s Bureau of Land technical staff feels that the
clarification is controlling of the relief that may be granted. Since the relief
requested is solely for Unit 1, as such, the requirement of placing the wells half of

the distance from the Zone of Attenuation to the waste boundary is not applicable
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and a well spacing model based upon a simulated release would also not be
required. However, monitoring wells should be spaced less than 250 feet
perpendicular to groundwater flow. This demonstration has not been provided
for within the Amended Petition, however the lilinois EPA expects for such to be
submitted in the upcoming and post- Final Order on AS: 13-4 significant
modification permit application. This conclusion, upon consideration of the
Board’s comments and a re-review by Bureau of Land technical staff, in essence,
simplifies Petitioner’s request, since, in short, Title 35 lil. Adm. Code
814.402(a)(8) specifically exempts Subpart D facilities from the requirements of
35 1iL. ‘Adm. Code 811.320.(a), (b) and (c): Zone of Attenuation. This concept and
the rationale above will be used several times during this discussion and will be

echoed, in summation, throughout some the discussions below.

Boards Comment No. 2

Provide the number of persons employed by Brickyard's facility. (See: 35 Ill.

Adm. Code 104.406(d))

Revised Petition:

Pages 8-9: Brickyard employs eight full-time employees at the facility located at
601 Brickyard Road. Temporary personnel are hired on an as-needed basis.
Outside contractor personnel also regularly work at the site, including:

construction (15 persons);

work on synthetic liner (12 persons);

quality control, inspection and sampling (4 persons);

surveyor (1 person); and
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gas to energy plant (2 persons).

Républic Services employs additional personnel at its offices located at
180 S. Henning Road in Danville, including truck drivers (20 persons),
maintenance personnel (6 persons), and those related to local and regional
business operations, such as management and support staff (8 persons).
Brickyard thus estimates the total number of persons involved in

activities at the landfill to be 70 in any given year.

IEPA Response

The way the number of employees is represented in this amended petition may

be misleading for the following reasons:

a. Outside ‘contractor personnel typically only work at the facility for a fraction of

any given year. Also, these employees may not live in the Danville region.

b. Google Maps indicates that the 180 S. Henning Road in Danville location is
likely the location for Republic’s waste hauling division for the region. Having
these jobs located in Danville may not depend on the operation of the

Brickyard landfill facility.

Title 35 lli. Adm. Code 104.406(d) actually reads: “This description must also
include the number of persons employed by the petitioner's facility at issue ...",
implying that only the actual number of employees directly employed by the

Brickyard Disposal and Recycling facility should be reported.
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14.

Boards Comment No. 3

Describe the relevant pollution control equipment already in use, such as the gas
extraction and leachate collection, conveyance and storage systems as well as

the offsite treatment facility. (See: 35 lll. Adm. Code 104.406(d))

Revised Petition:

Page 9: The response is comprised of two paragraphs that describe the gas and

leachate management equipment associated with Brickyard |.

IEPA Response

The response accurately reflects the pollution control equipment in use at

Brickyard |. The Petitioner’s response is adequate.

Boards Comment No. 4

Describe the qualitative and quantitative nature of the emissions, discharges or
releases currently generated by Brickyard’s activity, including landfill gas and
leachate and how those emissions, discharges or releases are managed. (See:

35 lll. Adm. Code 104.406(d))

Revised Petition:

Pages 9-12: This response is broken into separate categories for gas and
leachate:
Gas:
The qualitative and quantitative nature of the gas
emissions were obtained from the 2012 Annual Emission

Report filed pursuant to Title V CAAPP Permit No.
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9810021 and from the owner/operator of the gas-to-energy
plant and flare station (Brickyard Energy Partners, LLC)

(CAAPP Application No. 00080067).

Leachatye:
The revised petition provides a lengthy description
regarding “releases” that is primarily based on groundwater

monitoring evaluations.

|EPA Response

Gas:
e Emissions to the atmosphere would be regulated under the IEPA’s
Bureau of Air. The Bureau of Land is not in a position to validate

information provided by the petitioner regarding gas emissions.

e With regard to gas releases to the groundwater, remedial action for
landfill gas impacts to groundwater is currently ongoing as outlined in
Section IX of the of the Facility’s Permit for dichlorodifluoromethane and
1,1 dichloroethane and cis-1,2 dichloroethene at T101, T103, T104,
R123, R124, G125, R127 and A126. The 2013 Annual Corrective Action
Report demonstrated: 1,1-DCA has been non-detect at T101, T102,
T103, G104, R123, R124, G125 and R127 for the last four years (since
2008). Cis-12 DCE has consistently been detected ~7 ug/L at A136.
Dichlorodifluoromethane has been sporadicény detected at R124 ~10
ug/L or less and is non-detect at all of the other groundwater wells.
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Corrective action is working and organic concentrations are steadily

decreasing.
Leachate:
° Qualitative information for Brickyard | leachate samples was provided in

the Initial Petition Filing, Exhibit B, Attachment 5.

° Quantitative information regarding releases is presented Very indirectly
based on groundwater monitoring evaluations. Currently, there are no
known releases of leachate into the groundwater. Brickyard is following
all requirements of the facilities Permit, 1994-419-LFM in identifying the

source of confirmed exceedences in the groundwater.

Regarding quantitative information for discharges (from leachate extraction
locations), the design and operation of the Brickyard | leachate extraction system
should be used to provide flow rate information for the overall leachate extraction

for Brickyard I. None is provided.

Boards Comment No. 5

Clarify the proposed placement of monitoring wells in relation to the proposed
compliance boundary and the edge of the unit if an adjusted standard from Title

35 lll. Adm. Code 811.318(b)(3) is requested. (See: 35 lll. Adm. Code 104.406(f))

Revised Petition:

Figures 7REV and 9REV provides the locations of existing temporary

groundwater monitoring points and it is anticipated, though not certain without
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modeling which must be done, that some of these points will compose the

bulk of the final groundwater monitoring well locations.

The Petitioner notes that the final groundwater monitoring well network will be

finalized through the permitting process with the lllinois EPA.

IEPA Response

It apbears that the proposed locations are largely adequate in detecting a release
frdm the facility. For Subpart D facilities, the Agency requires a monitoring well
spacing of 250 feet or less pefpendicular}to groundwater flow. Adequate
information is not presented (current groundwater potentiometric maps and final
groundwater monitoring well locations) to determine if the existing temporary “T”
wells are adequate but, cursory review shows that additional groundwater wells
may be required between T111 & T116 & T117 and between T103 and T118.
But, the necessity of additional groundwater monitoring wells will be re-evaluated
and demonstrated in the review through the permitting process of the significant
modification permit application to be submitted by Brickyard with the final
groundwater monitoring network. Additional revisions may be required at that

time.

Boards Comment No. 6

Clarify if Brickyard is seeking relief from the monitoring well location requirements
of 35 lil. Adm. Code 811.318(b)(5). If temporary well T110 is not appropriate for
monitoring groundwater at the edge of the zone of attenuation, propose an
alternate location for a down-gradient monitoring well at the edge of the zone of

attenuation. (See: 35 lll. Adm. Code 104.406(f)) v
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Petitioner’s Response

Relief from 35 llil. Adm. Code 811.318(b)(5) is not being requested for Unit | is a
Subpart D unit and does not have a zone of attenuation and zone of attenuation

groundwater monitoring wells.

|IEPA Response

The Brickyard facility has two (2) units: (1) Unit 1 which is a subpart D facility and
(2) Unit 2 which is a subpart C facility. Each facility has a separate groundwater
monitoring network. The Subpart D unit does not have a “Zone of Attenuation”
and a modeled “Groundwater Impact Assessment” for determining a fqture
theoretical leachate release from the facility. As suéh, the requirement of placing
the wells half of the distance from the Zone of Attenuation to the waste boundary

is not applicable.

Boards Comment No. 7

Clarify if Brickyard is seeking relief from the statistical requirements of 35 Ili.
Adm. Code 811 .318(b)(5) found in 35 lll. Adm. Code 811.320(e). If such relief is
necessary, propose an alternate requirement for statistical analysis of
groundwater monitoring data to demonstrate compliance with the applicable
groundwater standards. (See: 35 lll. Adm. Code 104.406(f), 811.320(e),
814.402(a)(8), 811.319(a)(1)(B), 811.319(a)(1)}(C)i), 811.319(a)(4)(B)Xi),

811.319(b)(5)(G), and 811.320(d))
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Petitioner’s Response

Relief from 35 llil. Adm. Code 811.318(b)(5) is not being requested for Unit | is a
Subpart D unit and the Brickyard will continue to comply with the current
statistical analysis of groundwater and applicable groundwater standards. The
location of the compliance boundary groundwater monitoring well will be
proposed through the permitting process through a significant modification permit

application.

lllinois EPA Response

Unit 1 Subpart D is separate from Unit 2 Subpart C, each with its own unique
groundwater monitoring network, the requirements for zone of attenuation and
zone of attenuation wells are not applicable. Again, 35 lll. Adm. Code
814.402(a)(8) specifically exempts Subpart D facilities from the requirements of

35 lll. Adm. Code 811.320.(a), (b) and (c): Zone of Attenuation.

Boards Comment No. 8

Clarify whether Brickyard is also seeking relief from the provision of 35 {ll. Adm.
Code 811.318(b)(5) that sets forth the requirement for determining a violation of
the groundwater quality standards at the compliance boundary. If relief from this
provision is sought, propose an alternate requirement for demonstrating
compliance with the applicable groundwater quality standard at the compliance

boundary. (See: 35 lll. Adm. Code 104.406(f))

Petitioner's Response

Relief from 35 lll. Adm. Code 811.318(b)(5) is not being requested for Unit | is a

Subpart D unit and the Brickyard will continue to comply with the current
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statistical analysis of groundwater and applicable groundwater standards. The
location of the compliance boundary groundwater monitoring well will be
proposed through the permitting process through a significant modification permit

application.

lllinois EPA Response

Since Unit 1 is separate from Unit 2, each with its own unique groundwater
monitoring network, the requirements for zone of attenuation and zone of
attenuation wells are not applicable. Again, according to lllinois EPA’s analysis,
35 lll. Adm. Code 814.402(a)(8) specifically exempts Subpart D facilities from the

requirements of 35 Ilil. Adm. Code 811.320.(a), (b) and (c): Zone of Attenuation.

Boards Comment No. 9

If requesting an adjusted standard from 35 lil. Adm. Code 811.320(c), explain
how this subsection is applicable and the reasoning for the request along with a
proposed alternate requirement to reflect Brickyard’s intent. (See: 35 Iil. Adm.

Code 104.406(f), 814.402(a)(8), (Pet. Exh. A.))

Petitioner’'s Response

Given that no relief is now being requested from Section 811.318(b)(5), the
Petitioner believes that background concentrations used to evaluate the |
groundwater quality data have been and will continue to be statistically derived
pursuant to Section 811.320(c) and no such relief is requested.

lllinois EPA Response

The Petitioner clarifies that no relief is being requested from Section 811.320(c).

As explained above, Title 35 lll. Adm. Code 814.402(a)(8) specifically exempts
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21.

Subpart D facilities from the requirements of 35 lll. Adm. Code 811.320.(a), (b)

and (c): Zone of Attenuation.

Boards Comment No. 10

Revise the proposed conditions of the adjusted standard to reflect that the Board,
not the Agency, may adjust the compliance boundary, consistent with the
provisions of 35 lll. Adm. Code 814.402(b)(3). (See: 35 lll. Adm. Code 104.406(f),

(Pet. Exh. A.))

Petitioner’s Response

The proposed board order and conditions presented in Exhibit A have been
revised to reflect the Board, not the Agency may adjust the compliance

boundary.

lllinois EPA Response

The Petitioner’'s response is adequate.

Board’s Comment No. 11

Provide clarification on Brickyard’s request for a “temporary Applicable
Groundwater Quality Standard.” Pet. Exh. A. (emphasis added). If Brickyard is
seeking an adjusted standard from the 35 lll. Adm. Code 302 numeric water

quality standards that are applicable pursuant to 35 lll. Adm. Code 814.402(b)(3),

~ propose specific alternate groundwater quality standards and provide information

in accordance with Section 28.1 of the Act (415 ILCS 5/28.1 (2010)) and the
procedures of 35 lll. Adm. Code 104.Subpart D. (See: 35 lii. Adm. Code

104.406(f), 811.320(a), 811.320(b), 814.402(a)(8), and 814.402(b)(3))
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22.

Petitioner’s Response

The Petitioner is not requesting an adjusted standard from the 35 IAC 302
numeric water quality standards that are applicable to pursuant to Section

814.402(b)(3).

The wording usage of “temporary Applicable Groundwater Quality Standard” is in
reference to use existing permitted background values (Attachments 3 & 4 of the
Permit) until representative wells specific background values can be proposed
and approved through the permitting process to account for spatial groundwater

quality present caused by the historical mining activities.

lllinois EPA Response

Attachment’s 3 & 4 of Brickyards Permit identifies extensive well specific intrawell
applicable groundwater quality values for each of the sites monitoring wells. It is
anticipated that these tables will be updated/expanded to account for natural
spatial variability in the groundwater due to the historical mining activities (Class

IV Groundwater) at the current temporary monitoring wells.

Board’s Comment No. 12

If requesting an adjusted standard from the definition of “complikance boundary”
at 35 lil. Adm. Code 814.402(b)(3), state such a request and include language for
an alternate definition consistent with the “zone of compliance” that may be
provided by the Board consistent with 35 lll. Adm. Code 814.402(b)(3)(H) and

814.402(b)(3)(1). (See: 35 lil. Adm. Code 104.406(f))
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Petitioner’'s Response

An adjusted standard from the definition of “Zone of Attenuation” for Unit 1 is a

Subpart D unit and zone of attenuation is not applicable.

An alternative definition of “compliance boundary” for Brickyard Unit 1 could be
any point beyond the edge of the waste unit, and extraneous materials that may
impact the ability of the monitoring well network to allow adequate evaluation of

potential sources of discharge to the groundwater.

lllinois EPA Response

The Petitioner’s response is adequate.

Board’'s Comment No. 13

If requesting an adjusted standard from the definition of “zone of attenuation” set
forth in 35 lll. Adm. Code 810.103, expressly state the request and propose
language for an alternate definition consistent with the zone of attenuation that
may be provided by the Board in 814.402(b)(3)(H) and 814.402(b)(3)(1). Integrate
the specifics for the bottom of the uppermost aquifer as well as the lateral extent
into the depiction or description of the proposed zone of attenuation and

compliance boundary. (See: 35 lll. Adm. Code 1Q4.406(f))

Petitioner’'s Response

The Petitioner is not requesting an adjusted standard from the definition of “Zone
of Attenuation”, for Brickyard Unit 1 is a Subpart D landfill, to which a zone of

attenuation does not apply.
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24,

lllinois EPA Response

Unit 1 is a subpart D landfill; the requirements of “Zone of Attenuation” are not
applicable. Title 35 lll. Adm. Code 814.402(a)(8) specifically exempts Subpart D
facilities from the requirements of 35 lil. Adm. Code 811.320.(a), (b) and (c):

Zone of Attenuation.

Board’'s Comment No. 14
Describe what institutional controls are proposed “to contain the extraneous

materials in the existing location.” (Pet. at 13, see: 35 lll. Adm. Code 104.406(f))

Revised Petition:

The location cited for the response to the Board request for information is on

Page 22 of the Amended Petition.

Pages 21 -22 include a brief description of the Cover Plan and provide a

reference to the location. That location cited is in “Exhibit C to the Adj. Std. Pet.”.

IEPA Response

This footnote-cited location does not include discussion regarding institutional
controls. Pages 21 -22 of the Amended Petition include a brief description of the
Cover Plan and provide a reference to the location. That location cited is in

“Exhibit C to the Adj. Std. Pet.”

According to 35 lllinois Administrative Code 742.200, “Institutional Control”

means a legal mechanism for imposing a restriction on land use, as described in
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Subpart J. Other than the proposed cap within the Adjusted Standard, no

‘institutional controls’ are proposed in the Amended Petition.

Board’s Comment No. 15

Propose a condition of the adjusted standard that would encompass the
institutional controls referenced in the petition. (See: 35 lll. Adm. Code

104.406(f))

Revised Petition:

Page 17 and Exhibit A providé . “Within 12 months of the date of this Order,
Brickyard sh_all complete p’lacement of additional cover to those areas identified
in the Cover Plan, and as otherwise determined necessary during cover
placement operations. The Construction Certification Report shall be submitted

to the lllinois EPA within 60 days of completion of cover placement.”

IEPA Response

As in the Agency’s response to Comment 14 above, paragraph 24, the lllinois
EPA notes that the Amended Petition proposes details regarding cap work over
the extraneous material as the potential institutional control. The lllinois EPA has
reviewed this plan and finds it acceptable for the purpose identified within the
Amended Petition, i.e., to facilitate mbving the monitoring wells out from the

permitted Unit's boundary.
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27.

Board’s Comment No. 16

Propose a condition of the adjusted standard regarding Brickyard's commitment
to proceed with the extraneous materials cover plan and the date by which it

must be completed. (See: 35 Ill. Adm. Code 104.406(f))

Revised Petition:.

See page 17 and Exhibit A of the Amended Petition and the discussion of

comment 15 above.

IEPA Response

The lllinois EPA notes that Petitioner has provided paragraph 4 within its
proposed language for the Final Order on this matter which states:

“Within 12 months of the date of this Order, Brickyard shall complete placement
of additional cover to those areas identified in the Cover Plan, and as otherwise
determined necessary during cover placement operations. The Construction
Certification Report shall be submitted to the lilinois EPA within 60 days of
completion of cover placement.”

The Hlinois EPA would find this acceptable.

Board’s Comment No. 17

Address the costs associated with the institutional controls and extraneous

materials cover plan. (See: 35 lll. Adm. Code 104.406(f))

Revised Petition:

Petitioner’s response it at page 23 and Exhibit C: Expected costs are provided in

tabular form.
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IEPA Response

It is noted that some of the proposed unit costs are greater than those currently
approved for the facility’s closure plan. The costs shown are reasonable

construction costs for the size and scope of the project.

Board’s Comment No. 18

Provide quantitative information on the existing groundwater quality within the

‘proposed zone of attenuation as well as the background concentrations

approved by the Agency thus far. (See: 35 lll. Adm. Code 104.406(h))

Petitioner's Response

2" Quarter 2013 groundwater analytical results are provided in Exhibit D.

lllinois EPA Response

Groundwater quality data from the 2™ Quarter 2013 groundwater monitoring
event is provided in Exhibit D identifying the Class IV groundwater quality
standard exceedences and permitted interwell and intrawell groundwater
exceedences. Representative intrawell background values have yet to be
established for the bulk of the temporary wells to account for spatial variability in
groundwater quality which is prevalent in Class IV groundwater areas (coal

mining activities).

The bulk of the groundwater background or Class IV exceedences are pH,
magnesium, manganese, sulfate, TDS and zinc. Remedial action for landfill gas
is currently ongoing as outlined in Section IX of the permit for

dichlorodifluoromethane and 1,1 dichloroethane and cis-1,2 dichloroethene at
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T101, T103, T104, R123, R124, G125, R127 and A126. Corrective action is
working and organic concentrations have steadily been decreasing as

demonstrated in the Annual Corrective Action Reports.

Board’s Comment No. 19

Section 814.402(b)(3)(H) of the Board regulations provides, “[ijn no case shall
the zone of compliance extend beyond the facility property line or beyond the
annual high water mark of any navigable surface water.” 35 lil. Adm. Code

814.402(b)(3)(H).

Address whether the “average annual high water mark” as proposed in the
petition or the maximum annual high water mark of all years recorded is

consistent with the requirements of 35 lil. Adm. Code 814.402(b)(3)(H).

Petitioner’'s Response

“The term “annual high water mark” as contained in Section 814.402(b)(3)(H) is
ambiguous and does not fit the typical terminology for the study of hydrology.
The term as presented in Section 814.402(b)(3)(H), implies the highest water
elevation that occurs on a frequency of one time per year (one-year recurrence *
interval) or a 100 percent probability of occurring annually. The annual high
water mark will vary from year to year, which is why an average annual high

(maximum) elevation was provided.”

“As stated in Section 4.8 of the Technical Support Document, the maximum river

elevation (annual high water mark) was determined each year, from October 1,
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1993 to July 18, 2012. The average of the annual high water marks was derived,
resulting in an elevation of 519.14 feet above mean sea level (MSL). This does
appear representative of what is stated in Section 814.402(b)(3)(H). The subject
elevation does not encroach on the area containing the proposed compliance

boundary.”

llinois EPA Response

The use of the average high water mark is appropriate. The average high water
mark of 519.4 MSL does not encroach upon the proposed compliance boundary

as depicted in Revised Figure 9.

Board’'s Comment No. 20

Instead of an average or maximum, provide comments on using an annual high
water mark statistically associated with a recurrence interval of 10, 25, 50 or 100

years (i.e. 10%, 4%, 2% or 1% probability).

Petitioner’s Response

A study was conducted for the 10, 25 and 100 year floods and is presented in
Exhibit D. A 10 year flood yields a 529.2 feet MSL elevation, a 25 year flood
yields a 530.5 feet MSL elevation, a 50 year flood yields a 531.9 feet MSL

elevation and a 100 year flood yields a 533.4 feet MSL elevation.

The contour map and proposed compliance boundary is provided as Revised
Figure 9. The highest water mark of 533.4 feet MSL for a 100 year flood is below
(outside) the compliance boundary in the area of concern in the northeast corner

in the vicinity of groundwater wells T113 and T115.
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lllinois EPA Response

The petitioner has demonstrated that the highest water mark of 533.4 feet MSL
does not encroach upon the proposed compliance boundary in the area of
concern in the northeast corner in the vicinity of groundwater wells T113 and

T115.

Board's Comment No. 21

Indicate the values for the annual high water mark for the 10-, 25-, 50- and 100-
year recurrence intervals and whether the proposed zone of attenuation would

extend beyond these values.

Petitioner’s Response

A 10 year flood yields a 529.2 feet MSL elevation, a 25 year flood yields a 530.5
feet MSL elevation, a 50 year flood yields a 531.9 feet MSL elevation and a 100

year flood yields a 533.4 feet MSL elevation.

The contour map and proposed compliance boundary is provided as Revised
Figure 9. The highest water mark of 533.4 feet MSL for a 100 year flood is below
(outside) the compliance boundary in the area of concern in the northeast corner

in the vicinity of groundwater wells T113 and T115.

lllinois EPA Response

The petitioner has demonstrated that the highest water mark of 533.4 feet MSL
does not encroach upon the proposed compliance boundary in the area of
concern in the northeast corner in the vicinity of groundwater wells T113 and

T115.
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Board’s Comment No. 22

Section 814.402(b)(3)(1) provides, “[n]otwithstanding the limitations of subsection
814.402(b)(3)(H), in no case shall the zone of compliance at an existing
[Municipal Solid Waste Landfill] unit extend beyond 150 meters from the edge of
the unit.” See 35 lll. Adm. Code 814.402(b)(3)(l). Figure 7 of the TSD depicts the
“proposed compliance boundary” with a red dashed line. Based on the scale of
Figure 7, the contour of the red dashed line appears to extend beyond 150
meters in three places: the southwest corner of the unit between N 50000 and N
49500; the southwest corner between E 2000 and E 3000; and the east corner
between N 50000 and N 50500 near the E 5000 line. Therefore, the Board

requests that Brickyard:

Present a revised figure showing a proposed compliance boundary within 150
meters from the edge of the unit and within the facility property line. Please
ensure that the thickness of the line used to depict the proposed compliance
boundary is also within 150 meters from the edge of the unit and the facility

property line.

Petitioner’s Response

“The proposed zone of compliance will not extend beyond the 150 meters from

the edge of Brickyard 1.”

Revised Figure 7 provides measurements from the edge of the existing Unit 1

waste boundary to the proposed compliance boundary (red line and arrows).
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34.

Each measurement shows that the compliance boundary is 150 meters or less

from Brickyard Unit 1.

lllinois EPA Response

The Petitioner demonstrated that the revised compliance boundary does not

exceed past 150 meters from the waste boundary of Unit 1.

Board’s Comment No. 23

Revise Figure 9 of the petition to more clearly depict the property boundary.

Petitioner’s Response

A Revised Figure 9 is provided clearly depicting the property boundary.

IHinois EPA Response

The Petitioner’s response is adequate.

Board’'s Comment No. 24

‘Provide justification for the adjusted compliance boundary along sections of the

unit’s perimeter where the extraneous material is not present.

Petitioner’s Response
Two areas adjacent to the waste unit do not contain documented extraneous

materials.

One area is located hydraulically upgradient to the site and the second area is
along the central southern portion in the vicinity of wells T104, T119, T103, T118

and T117 (west to east). The southern extension where no extraneous waste is
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present is significant for because it is downgradient of the waste unit, extraneous
materials, and disturbed soils. Borings and cover probes conducted in the area
between R127 and T118 indicate all unconsolidated materials to be disturbed
from the waste boundary to the drainage way to the south. Although no
extraneous materials were encountered, the disturbed nature of the backfill will
negatively influence the groundwater quality when compared to the current
background concentrations. For this reason the compliance boundary is
proposed south and directly adjacent to the drainage feature which is well within
the 150 meter limit. This will a"ow for adequate monitoring of groundwater
quality outside the waste unit and disturbed deposits. The southern edge of the
extraneous materials and disturbed deposits comprise the northern slope of the
drainage area along the southern perimeter of Unit 1. Little area exists for wells
to be installed north of the drainage area. All but one of the “T” wells (T118)
have been installed across the drainage area. Therefore, locating the
compliance boundary on the outside of the drainage structure between R127 and

T118 is consistent with the remainder of the site.”

lllinois EPA Response

To monitor representative groundwater along the southern area of the Unit 1, the
Petitioner has adequately demonstrated need for extending the compliance

boundary in the vicinity of wells T104, T119, T103, T118 and T117 (west to east).

Board’s Comment No. 25

Propose specific, revised adjusted standard language reflecting all of the
standards from which Brickyard seeks relief along with a list of conditions

pertaining to the alternate requirements Brickyard proposes to meet.
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Petitioner’s Response

The proposed order is provided as Exhibit A:

SUGGESTED BOARD FINDING

The Board finds that Brickyard | has proven that Section 28.1 of the Act (415 ILCS

5/28.1) and Section 814.402(b)(3) of the Board’s rules (35 lll. Adm. Code 814.402(b)(3))
support granting the adjusted standard. Therefore, the Board authorizes an adjustment to the
Brickyard | compliance boundary to the limits as shown by redlining in the Revised Figure 9,
dated September 2013 attached hereto.

PROPOSED BOARD ORDER

Brickyard Disposal and Recycling, Inc. is granted an adjusted standard from the requirements of
35 lli. Adm. Code 811.318(b)(3) for the monitoring network wells relative to Brickyard, Unit |,
permit 1981-24-DE, Site Number 1838040029. This adjusted standard is subject to the
following conditions:

1. The Brickyard | compliance boundary is adjusted to the limits as shown by
redlining in the Revised Figure 9, dated September 2013, attached hereto.

2. In lieu of the requirements of 35 lil. Adm. Code 811.318(b)(3), Brickyard | shall
comply with the following:

Monitoring wells shall be established as close to the potential source of discharge
as possible without interfering with the waste disposal operations. The monitoring
points shall be located within the compliance boundary, as shown by redlining in
the Revised Figure 9, dated September 2013, attached hereto, and downgradient,
with respect to groundwater flow, from the source.

3. Within 90 days of the date of this Order, Brickyard shall submit a significant
modification permit application to the Agency for a groundwater monitoring
network for Unit |, consistent with the relief granted herein.

4, Within 12 months of the date of this Order, Brickyard shall complete placement
of additional cover to those areas identified in the Cover Plan, and as otherwise
determined necessary during cover placement operations. The Construction
Certification Report shall be submitted to the lllinois EPA within 60 days of
completion of cover placement.

Ilinois EPA Response

lllinois EPA notes that no language is provided that Brickyard will submit an “approvable”
significant modification permit application proposing the finalized groundwater monitoring

network. Twelve months will allow ample time to complete the permitting process and
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install additional monitoring wells. The following item is recommended to be added to the
Proposed Order as No. 5. The lllinois EPA will suggest language for the Board's

consideration below.

lll. FACTS PRESENTED IN THE PETITION - RATIONALE FOR RECOMMENDATION

Respondent notes that Petitioner is a perpetual lllinois corporation registered with
the lllinois Secretary of State’s office and was assigned file number 49880308.
Petitioner was incorporated in August 1971 and is an active corporation and

currently in good standing in the State.

Petitioner is the permitted owner and operator of Brickyard |, last receiving a permit

modification in December of 2010; 1994-419-LFM, modification 97.

The site Petitioner owns and operates contains solid waste disposal units which are
~ regulated by Board regulations and other applicable law. Petitioner's site is
approximately 293 acres in total size, devoting approximately 152 acres to waste
disposal. (Am Pet. at 2)  The facility is Iocéted generally south of the city of

Danville within Vermillion County, lllinois.

Permitted disposal units at the site (Bureau of Land Site #: 1838040029) include
Unit | ("Brickyard 1”) and Unit Il (“Brickyard II"). Brickyard | was initially permitted
pursuant to Title 35 [llinois Administrative Code Part 807, initiated closure by
SepOtember 18, 1997 and is subject to the standards of Title 35 lllinois

Administrative Code Part 814, Subpart D. Brickyard Il was initially permitted as a
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40.

41.

42.

new unit within an existing facility (Permit No. 1993-057-LF) pursuant to Title 35
lllinois Administrative Code Part 811. This later permit (1993-057-LF) was
superseded and replaced by the initial significant modification permit for the facility
(Permit No. 1994-419-LFM) which was submitted and approved by the lllinois EPA
pursuant to Title 35 lllinois Administrative Code Part 814, Subpart A. Brickyard | is
separated from Brickyard Il by a service roadway. Other waste disposal areas are
on-site (for example the extraneous material noted within the Amended Petition),
such waste is located beyond the permitted boundaries of either Brickyard | or
Brickyard Il. Petitioner identifies some of this waste located near Brickyard | as

including railroad ties and construction debris. (Am Pet. at 2)

Brickyard | was issued development permit 1981-024-DE in 1981 and accepted a
final load of waste in 1997. As such, this unit operated for approximately 16 years,
accepting solid waste during this time frame. (Am Pet. at 2) Brickyard |l remains

operational and continues to accept waste.

Petitioner offers that Brickyard | is subject to the Board’s regulations as an “existing

landfill.” (Am Pet. at 2)

Based upon 35 lil. Adm. Code 814.101(a) and the definitions of “existing facility”
and “new facility” in 35 lll. Adm. Code 811.103, any non-hazardous waste landfill
that obtained a development permit before September 18, 1990, would be an
“existing facility.” Any existing facility that continued to accept waste after the
date of September 18, 1992 and also ceased accepting waste before September

18, 1997, would be subject to the requirements of 35 lll. Adm. Code 814 Subpart
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44,

45.

D, pursuant to 35 {ll. Adm. Code 814.401(a).

Section 814.101(a) of the Board's regulations provides:

a) This Part establishes standards applicable to ail existing landfili facilities, which
includes facilities that are not considered to be new as defined at 35 [il. Adm. Code
810.103. The existing landfill facilities covered by this Part include existing MSWLF units
and lateral expansions, as defined at 35 llf. Adm. Code 810.103. This Part establishes
requirements for both new and existing disposal units within such existing landfill facilities.
Landfill owners or operators are required to determine the date on which their facilities
must begin closure, which is dependent upon the ability of existing units to meet the

design and performance standards contained in this Part.

(Source: Amended in R93-10 at 18 ll. Reg. 1284, effective January 13, 1994)

This proceeding stems, primarily, from the requirement contained within 35 Iil. Adm.

Code 814.402(b)(3). (Pet. at 1)

Section 814.402(b)(3) of the Board’s regulations provides:

b) The following standards shall apply to units regulated under this Subpart:
3) Groundwater Standards

A unit shall not contaminate a source of drinking water at the compliance
boundary, defined as any point on the edge of the unit at or below the ground
surface. At any point on the compliance boundary, the concentration of
constituents shall not exceed the water quality standards specified in 35 il. Adm.
Code 302.301, 302.303, 302.304, and 302.305. The Board may provide for a
zone of attenuation and adjust the compliance boundary in accordance with
Section 28.1 of the Act and the procedures of 35 Ill. Adm. Code 106.Subpart G
upon petition demonstration by the owner or operator that the alternative
compliance boundary will not result in contamination of groundwater which may
be needed or used for human consumption. In reviewing such petitions, the
Board will consider the following factors:

A) The hydrogeological characteristics of the unit and surrounding land,
including any natural attenuation and dilution characteristics of the
aquifer;

B) The volume and physical and chemical characteristics of the leachate;

C) The quantity, quality, and direction of flow of groundwater underlying the
facility;

D) The proximity and withdrawal rates of groundwater users;
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47.

E)
F)

G)

H)

The availability of alternative drinking water supplies;

The existing quality of the groundwater, including other sources of
contamination and their cumulative impacts on the groundwater;

Public health, safety, and welfare effects; and

In no case shall the zone of compliance extend beyond the facility
property line or beyond the annual high water mark of any navigable
surface water.

Notwithstanding the limitations of subsection 814.402(b)(3)(H), in no
case shall the zone of compliance at an existing MSWLF unit extend
beyond 150 meters from the edge of the unit.

(Source: Amended in R93-10 at 18 lll. Reg. 1284, effective January 13, 1994)

According to the regulations express language, the location of the compliance

boundary for monitoring wells is defined as “... any point on the edge of the unit at

or below the ground surface.”

Additionally, 35 lil. Adm. Code 811.318(b)(3)(Design, Construction and Operation of

Groundwater Monitoring Systems) provide:

Fkk

b}) Standards for the Location of Monitoring Points

kK

3) Monitoring wells shall be established as close to the potential source of
discharge as possible without interfering with the waste disposal operations, and
within half the distance from the edge of the potential source of discharge to the
edge of the zone of attenuation downgradient, with respect to groundwater flow,
from the source.

(Source: Amended at 31 lll. Reg. 16172, effective November 27, 2007)

Thus, again, monitoring wells must be as close to the potential source of discharge

as possible without interfering with the waste disposal operations... .

During the approximately 15 years between the filing of this Petition and Brickyard |

accepting its final volume of waste, Brickyard | discovered “extraneous material” in
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50.

the area which would be defined as on the edge of the unit. (Am Pet. at 8)
Applications 2004-098 and 2005-036 were submitted detailing how Petitioner
intended to develop an assessment monitoring plan. When installing temporary
wells, the extraneous material was encountered. This triggered the lllinois EPA to
request additional investigation of the area to determine the extent of the waste
material beyohd the footprint of Brickyard I; which investigation was conducted in

2006 and 2008. (Am Pet. at 14)

In general, the investigation revealed that a large amount of “extraneous material” is
located to the direct south of Brickyard I's existing footprint. The extent of this
material, although not known with specific detail, extends generally from beyond the.
eastern most Brickyard | footprint to beyond the western most Brickyard | footprint,
again on the southem boundary of the facility. (See generally: Revised Figure 9,

September 2013, Attachment to Am Pet.)

Complicating matters further, A release of landfill gas from Brickyard | has occurred,
corrective action and a Groundwater Management Zone was implemented in the
area where the extraneous material was disposed. Petitioner proposed, and the
IIIindis EPA approved wells in 2000, when the remedial action was implemented.

The GMZ became part of Petitioner’s permit, condition [X.

Respondent would note for the Board’s consideration that Petitioner has coined the
term “extraneous material” within this Petition to include waste material disposed of
on-site. No such term exists within the definition of the EPAct. Yet, such materials

would fit within terms defined in the EPAct. Petitioner offers that “... railroad ties
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construction or demolition debris or other waste. To the extent allowed by federal law, uncontaminated
concrete with protruding rebar shall be considered clean construction or demolition debris ard shall not
be considered "waste" if it is separated or processed and returned to the economic mainstream in the
form of raw materials or products within 4 years of its generation, if it is not speculatively accumulated

and, if used as a fill material, it is used in accordance with item (i) in subsection (b) of this Section.

(b) "Clean construction or demolition debris" means uncontaminated broken concrete without
protruding metal bars, bricks, rock, stone, reclaimed or other asphalt pavement, or soil generated from
construction or demolition activites. Clean construction or demolition debris does not include
uncontaminated soil generated during construction, remodeling, repair, and demolition of utilities,
structures, and roads provided the uncontaminated soil is not commingled with any clean construction
or demolition debris or other waste. To the extent allowed by federal law, clean construction or
demolition debris shall not be considered "waste" if it is (i) used as fill material outside of a setback
zone if the fill is placed no higher than the highest point of elevation existing prior to the filling
immediately adjacent to thé fill area, and if covered by sufficient uncontaminated soil to support
vegetation within 30 days of the completion of filling or if covered by a road or structure, and, if used as
fill material in a current or former quarry, mine, or other excavation, is used in accordance with the
requirements of Section 22.51 of this Act and the rules adopted thereunder or (ii) separated or
processed and returned to the economic mainstream in the form of raw materials or products, if it is not
speculatively accumulated and, if used as a fill material, it is used in accordance with item (i), or (i)
solely broken concrete without protruding metal bars used for erosion control, or (iv) generated from the
construction or demolition of a building, road, or other structure and used to construct, on the site
where the construction or demolition has taken place, a manmade functional structure not to exceed 20
feet above the highest point of elevation of the property immediately adjacent to the new manmade
functional structure as that elevation existed prior to the creation of that new structure, provided that the
structure shall be covered with sufficient soil materials to sustain vegetation or by a road or structure,
and further provided that no such structure shall be constructed within a home rule municipality with a
population over 500,000 without the consent of the municipality. For purposes of this subsection (b),
. reclaimed or other asphalt pavement shall not be considered speculatively accumulated if: (i) it is not

commingled with any other clean construction or demglition debris or any waste; (i) it is retumed to the
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economic mainstream in the form of raw materials or products within 4 years after its generation; (iii) at
least 26% of the total amount present at a site during a calendar year is transported off of the site
during the next calendar year; and (iv) if used as a fill matenial, it is used in accordance with item (i) of

the second paragraph of this subsection (b).

{c) For purposes of this Section, the term "uncontaminated soil" means soil that does not contain

contaminants in concentrations that pose a threat to human health and safety and the environment.
(1) No later than one year after the effective date of this amendatory Act of the 96th General
Assembly, the Agency shall propose, and, no later than one year after receipt of the Agency's
proposal, the Board shall adopt, rules specifying the maximum concentrations of
contaminants that may be present in uncontaminated soil for purposes of this Section. For
carcinogens, the maximum concentrations shall not allow exposure to exceed an excess
upper-bound lifetime risk of 1 in 1,000,000; provided that if the most stringent remediation
objective or applicable background concentration for a contaminant set forth in 35 lil. Adm.
Code 742 is greater than the concentration that would allow exposure at an excess upper-
bound lifetime risk of 1 in 1,000,000, the Board may consider aliowing that contaminant in
concentrations up to its most stringent remediation objective or applicable background
concentration set forth in 35 Ill. Adm. Code 742 in soil used as fill material in a current or
former quarry, mine, or other excavation in accordance with Section 22.51 or 22.51a of this
Act and rules adopted under those Sections. Any background concentration set forth in 35 IIi.
Adm. Code 742 that is adopted as a maximum concentration must be based upon the

location of the quarry, mine, or other excavation where the soil is used as fill material.

(2) To the extent allowed under federal law and regulations, uncontaminated soil shall not be
considered a waste.

{Source: P.A. 96-235, eff. 8-11-09; 96-1416, eff. 7-30-10; 97-137, eff. 7-14-11.)

The EPAct's definition of “construction or demolition debris” above expressly

includes the same type of material disclosed by Petitioner as being disposed of
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54.

55.

within Petitioner site and adjacent to its Brickyard I facility.

Petitioner suggests that “... allowing the railroad ties and other extraneous fill
material to remain in place [is believed necessary to facilitate final closure of
Brickyard 1]... .” (Am Pet. at 12) Within this discussion, Petitioner offers that
removal of such material “... would pose risks more problematic than those involved
within allowing it to remain in place.” (Am Pet. at 12) While the Respondent can
understand the rationale for this assertion, it cannot agree with this proposition in
total.  For purposes of this review, and according to current information, the
Respondent would temper this rationale to include a caveat for time sensitivity and
data availability. At this time, it may present more problems to remove than to allow
such waste to remain. However, in the future, removal could be an option,

depending upon the circumstances at that time.

Petitioner offers that Brickyard | and Brickyard Il are separately permitted and that
Brickyard |l is not relevant to this petition. (Am Pet. at 2) Respondent agrees with
this assertion. In a like manner, the waste beyond the footprint of Brickyard | is
technically not a waste disposal unit which is a part of this Petition. Although it
exists, and although it is unpermitted, the lilinois EPA would consider that, for
purposes of this pleading, waste disposal unit a separate disposal unit and as
Petitioner offers later not a lateral expansion of Brickyard | or its waste footprint.

(Am Pet. at 19)

Petitioner concludes that what it seeks in this review is a manner by which it may

achieve final closure of Brickyard | consistent with existing circumstances and
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57.

regulation. (Am Pet. at 18) Respondent, however, would note that allowing the
monitoring wells for Brickyard | outside of the edge of the existing unit to just
beyond the existing edge of the newly discovered waste disposal unit will give both
Petitioner and Respondent the ability to monitor both areas in an attempt to insure
neither one nor the other, nor for that matter both combined, poses a threat to the

environment.

Petitioner estimates a cost of oversight and implementation of the Cover Plan as
shown in tables within Exhibit C to the Amended Petition. lilinois EPA has no

reason to doubt these estimates and does not draw any contrary conclusions.

Respondent offers that Petitioner is responsible for all of the waste disposal units
(permitted or otherwise) on-site. (See generally: Am Pet. at 16 stating: “Petitioner
recognizes that, no matter what the source of any impact (the landfill or the buried
martial outside the landfill), the Petitioner is responsible for such impact, as the
owner of the entire landfill area.”) Petitioner's responsibility for the extraneous fill
area unit is pertinent to the Respondent's Recommendation in that Respondent
deems that capping (to reduce the risk of permeation of the waste from
precipitation) and monitoring of the “extraneous waste fill area”, even as in addition
to monitoring the adjacent Brickyard | facility, is environmentally in the best interest
of the State. Additional monitoring of this waste disposal unit will allow Petitioner
and Respondent to assess in more detail any environmental impacts that are

occurring or may occur from this unit.
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Respondent cannot provide an analysis of the assertions within Exhibit B relative to
the volume of leachate calculation within subsection 4.2.1. The Respondent notes
that this calculation kis based upon an assumption of a three (3) foot depth of
leachate in Unit [. Respondent would need actual calculations and data supporting
such data to provide comment. Elevation of Leachate Surface (Storet 71993) data
does not appear to have been provided to the lllinois EPA since 2001. Similarly,
Leachate Level from Monitoring Point (Storet 72109) data does not appear to have
been provided to the lllinois EPA since 2006. However, from the elevation data
available, it indicates fluctuations in elevation greatly exceeding three feet.

The Agency has reviewed the submitted information and proposal with regard to the
investigation of the cover for the waste disposal unit under and adjacent to
Brickyard | and provides no additional comment on that proposal othef than a

reguest to incorporate such work as a condition of acceptance of this petition.

Respondent has no issues with the citations to In_the Matter of Petition of Johns

Manville for an Adjusted Standard from 35 . Adm. Code 811.311, 811.318,

811.320 and 814, AS 04-4, (December 6, 2007); In the Matter of Petition of Carus

Chemical for an Adjusted Standard from 35 lll. Adm. Code 814, Subpart D, AS 98-1

(September 18, 1997); or In the Matter of Petition of Commonwealth Edison for an

Adjusted Standard from 35 Ill. Adm. Cod Parts 811 and 814, AS 96-9 (August 15,

1996). Respondent agrees with Petitioner, none of these decisions is directly on

point, particularly the Commonwealth Edison proceeding where the Board

considered argument relative to expense, which is not raised within this matter.

This proceeding is more a matter of first impression on the issue raised.
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IV. STATUTORY CRITERIA

STANDARD FROM WHICH ADJUSTED STANDARD IS SOUGHT
[35 lll. Adm. Code 104.406(a)]

Petitioner provides a recitation of the provision which would allow for the relief

requested (Section 814.402(b)(3)). (Am Pet. at 3 and 4)

STATEMENT OF IMPLEMENTATIOIN OF FEDERAL REQUIREMENTS
[35 IIl. Adm. Code 104.406(b)]

The requirements within 35 lll. Adm. Code Part 814, Subtitle D, were enacted
consistent with federal regulations within the Resource Conservation and Recovery
Act (P.L. 94-580; 42 USC 6901 ef seq.). Petitioner’s facility, which is the subject of
this proceeding, is an existing facility under applicable Board regulations. Petitioner
provided information on this requirement at pages four and five of its Amended
Petition.
LEVEL OF JUSTIFICAITON

[35 lll. Adm. Code 104.406(c)]
The regulations do specify a level of justification or other requirements.
The EPAct provides:

“[Alfter adopting a regulation of general appficability, the Board may grant, in a subsequent
adjudicatory determination, an adjusted standard for persons who can justify such an adjustment
consistent with subsection (a) of Section 27 of this Act." (415 ILCS 5/28.1)

Board regulations, 35 lll. Adm. Code Section 814.402(b)(3) provide as follows:

b) The following standards shall apply to units regulated under this Subpart:
3) Groundwater Standards

A unit shall not contaminate a source of drinking water at the compliance

boundary, defined as any point on the edge of the unit at or below the ground

surface. At any point on the compliance boundary, the concentration of
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constituents shall not exceed the water quality standards specified in 35 iil. Adm.
Code 302.301, 302.303, 302.304, and 302.305. The Board may provide for a
zone of attenuation and adjust the compliance boundary in accordance with
-Section 28.1 of the Act and the procedures of 35 lll. Adm. Code 106.Subpart G
upon petition demonstration by the owner or operator that the alternative
compliance boundary will not result in contamination of groundwater which may
be needed or used for human consumption. in reviewing such petitions, the
Board will consider the following factors:

A)

B)
C)

D)
E)

F)

G)

H)

The hydrogeological characteristics of the unit and surrounding land,
including any natural attenuation and dilution characteristics of the
aquifer;

The volume and physical and chemical characteristics of the leachate;

The quantity, quality, and direction of fiow of groundwater underlying the
facility;

The proximity and withdrawal rates of groundwater users;
The availability of alternative drinking water supplies;

The existing quality of the groundwater, including other sources of
contamination and their cumulative impacts on the groundwater;

Public health, safety, and welfare effects; and

In no case shall the zone of compliance extend beyond the facility
property line or beyond the annual high water mark of any navigable
surface water.

Notwithstanding the limitations of subsection 814.402(b)(3)(H), in no
case shall the zone of compliance at an existing MSWLF unit extend
beyond 150 meters from the edge of the unit.

(Source: Amended in R93-10 at 18 Ill. Reg. 1284, effective January 13, 1994)

According to this provision within the Board’s regulations, the Board has allowed for

discretion to move the “compliance boundary” provided the Petitioner can

demonstrate that an alternative compliance boundary will not result in

contamination of groundwater and further that the altered compliance boundary

meets the expressed factors. Petitioner provides a review of this at pages five and

six of the Amended Petition as well as within the justification provided within Exhibit

A, submitted by Petitioner from Andrews Engineering, Inc. The lilinois EPA has

reviewed this and notes that no condition exists for Petitioner to submit “approvable”

significant modification permit application proposing the finalized groundwater
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monitoring network.

DESCRIPTION OF PETITIONER’S ACTIVITY
[35 lll. Adm. Code 104.406(d)]
Petitioner’'s waste disposal unit, known as Brickyard |, is a permitted solid waste
landfill, which has not accepted waste since 1997. (Am Pet. at 2) The unit at issue
is located above and adjacent to another solid waste disposal unit.  Petitioner
addresses this issue within pages 6 through 9 of its Amended Petition. Again, the
lllinois EPA notes that there is a need for the submission of a significant
modification to the permit to approve the finalized well sites for monitoring.
DESCRIPTION OF COMPLIANCE EFFORTS AND ALTERNATIVES
[35 lll. Adm. Code 104.406(e)]

The lllinois EPA does not take issue, generally, with Petitioner's representations
concerning a description of compliance efforts and altematives. The Petitioner
does not provide costs of each alternative for review. (See: Am Pet at 16, “It is
estimated that monetrary costs for doing so would be considerable. However the
costs of removal are not discussed in this Amended Petitioner because this
alternative must be rejected due to its infeasibility and potential adverse
environmental impact.”) As such, the lilinois EPA cannot provide are view within
this Recommendation. However, as noted before within the Agency’s initial
recommendation, should facts change or if data warrants, removal and disposal of
the ‘extraneous material may become warranted. Further, as detailed below,
additional work on-site is necessary to allow for proper technical review of issues,

such as, addition of the proposed cover for the extraneous waste fill area.
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PROPOSED ADJUSTED STANDARD
(35 lll. Adm. Code 104.406(f)]

66. Petitioner offers the following language for the Board's consideration:

SUGGESTED BOARD FINDING

The Board finds that Brickyard | has proven that Section 28.1 of the Act (415 ILCS

5/28.1) and Section 814.402(b)(3) of the Board’s rules (35 lil. Adm. Code 814.402(b)(3))
support granting the adjusted standard. Therefore, the Board authorizes an adjustment to the
Brickyard | compliance boundary to the limits as shown by redlining in the Revised Figure 9,
dated September 2013 attached hereto.

PROPOSED BOARD ORDER

Brickyard Disposal and Recycling, Inc. is granted an adjusted standard from the requirements of
35 lll. Adm. Code 811.318(b)(3) for the monitoring network wells relative to Brickyard, Unit |,
permit 1981-24-DE, Site Number 1838040029. This adjusted standard is subject to the
following conditions: .

1. The Brickyard | compliance boundary is adjusted to the limits as shown by
redlining in the Revised Figure 9, dated September 2013, attached hereto.

2. In lieu of the requirements of 35 Ill. Adm. Code 811. 318(b)(3), Brickyard | shall
comply with the following:

Monitoring wells shall be established as close to the potential source of discharge
as possible without interfering with the waste disposal operations. The monitoring
points shall be located within the compliance boundary, as shown by redlining in
the Revised Figure 9, dated September 2013, attached hereto, and downgradient,
with respect to groundwater flow, from the source.

3. Within 90 days of the date of this Order, Brickyard shall submit a significant
modification permit application to the Agency for a groundwater momtorlng
network for Unit |, consistent with the relief granted herein.

4. Within 12 months of the date of this Order, Brickyard shall complete placement
of additional cover to those areas identified in the Cover Plan, and as otherwise
determined necessary during cover placement operations. The Construction
Certification Report shall be submitted to the lllinois EPA within 60 days of
completion of cover placement.
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If Petitioner's request is granted by the Board, Respondent suggests the following revisions

to the above proposed language:

PROPOSED BOARD ORDER

Brickyard Disposal and Recycling, inc. is granted an adjusted standard from the requirements of
35 lll. Adm. Code 811.318(b)(3) for the monitoring network wells relative to Brickyard, Unit |,
Permit No. 1994-419-LFM, Site Number 1838040029. This adjusted standard is subject to the

following conditions:

1.

68.

The Brickyard | compliance boundary is adjusted to the limits as shown by
redlining in the Revised Figure 9, dated September 2013, attached hereto.

In lieu of the requirements of 35 lll. Adm. Code 811.318(b)(3), Brickyard I shall
comply with the following:

Monitoring wells shall be established as close to the potential source of discharge
as possible without interfering with the waste disposal operations. The monitoring
points shall be located within the compliance boundary, as shown by redlining in
the Revised Figure 9, dated September 2013, attached hereto, and downgradient,
with respect to groundwater flow, from the source.

Within 90 days of the date of this Order, Brickyard shall submit a significant
modification permit application to the Agency for a groundwater monitoring
network for Unit |, consistent with the relief granted herein.

Within 12 months of the date of this Order, Brickyard shall complete placement
of additional cover to those areas identified in the Cover Plan, and as otherwise
determined necessary during cover placement operations. The Construction
Certification Report shall be submitted to the lllinois EPA within 60 days of
completion of cover placement.

Within 12 months of the date of this Order, Brickyard shall complete installation of the
final groundwater monitoring well network following the permitting process through a
significant modification permit application.

IMPACT ON THE ENVIRONENT
[35 Ill. Adm. Code 104.406(g)]
The lllinois EPA does not take issue with Petitioner representation of the
environmental impact of issuing this adjusted standard. Again; Respondent does

note that the Board regulations do expressly provide for monitoring beyond the
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70.

71.

waste boundary and allows for the petition for an adjusted standard as the means.

JUSTIFICATION FOR PROPOSED ADJUSTED STANDARD

[35 lll. Adm. Code 104.406(h)]
The Burden of Proof contained at Section 104.426 of 35 lll. Adm. Code, provides
the Board with those matters which should consider in rendering a decision
regarding a petition for Adjusted Standard. (See: Section 27(a) of the EPAct (415
ILCS 5/27(a)))

CONSISTENCY WITH FEDERAL LAW

[35 lll. Adm. Code 104.406(i)]
The issuance of relief requested, since allowed for under both the terms of the
EPAct and applicable regulation would mean that the Board’s action, approving the
Amended Petition, would be consistent with federal implementation of the

corresponding federal rules as they relate to solid waste disposal units under
Subtitle D.
WAIVER OF HEARING
[35 1ll. Adm. Code 104.406(j)]

The lllinois EPA does not request a hearing.
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