











to the State.” 40 C.F.R. §141.28. In the federal rules, “state” is defined to mean any agency of
the state which has jurisdiction over public water systems, if that state has primary enforcement
responsibility, and the regional administrator of USEPA if the state does not have primary
enforcement responsibility. 40 C.F.R. §141.2. Because Illinois EPA has primary enforcement
responsibility, Illinois certified laboratories may be used to demonstrate compliance.

The Illinois Pollution Control Board adopted the federal certified laboratory requirement,
currently codified in Section 611.490. This Section pfovides:

Section 611.490 Certified Laboratories

a) For the purpose of determining compliance with Subparts G, K through O,
Q and S of this Part, samples will be considered only if they have been

analyzed as follows:

1) By a laboratory certified pursuant to Section 4(0) of the Act [415
ILCS 5/4(0)];

2) By a laboratory certified by USEPA; or

3) For measurements of alkalinity, calcium, conductivity, disinfectant
residual, orthophosphate, silica, turbidity, free chlorine residual,
temperature, and pH, by a person under the supervision ofa
certified operator (35 Ill. Adm. Code 603.103).

b) Nothing in this Part must be construed to preclude the Agency or any duly
designated representative of the Agency from taking samples or from
using the results from such samples to determine compliance by a supplier
of water with the applicable requirements of this Part.

c) The CWS supplier must have required analyses performed either at an
Agency laboratory or a certified laboratory. The Agency may require that
some or all of the required samples be submitted to its laboratories.

35 Ill. Adm. Code 611.490. Under Section 4 of the Act, the Illinois EPA may delegate its
authority to certify laboratories to another state agency. 415 ILCS 5/4(0). Illinois EPA has
delegated a portion of the laboratory certification program to the Illinois Department of Public

Health. See 35 Ill. Adm. Code 186; 35 Ill. Adm. Code 465. Therefore, under the Board’s






enforcement responsibility from USEPA or samples analyzed by a laboratory certified by a
federal agency. Before Illinois EPA would accept these samples, the Illinois EPA must
determine that the standards used for the certification are substantially equivalent to the
certification standards under the Section 4 of the Act.

Currently, two other states in USEPA Region 5 accept samples analyzed by the other
states or USEPA. In Ohio, Section 3745-89-02 of Ohio Administrative Code allows the Ohio
EPA to accept sample data analyzed by laboratories approved by USEPA or another state, when
there are no Ohio certified labo;atories for a particular contaminant. Wisconsin’s Department of
Natural Resources regulations only require laboratories submitting data be “certified,” and state
that WDNR can recognize a certification issued by another state if the standards used to evaluate
laboratories are substantially the same. Illinois EPA’s proposal combines Ohio and Wisconsin’s
approach by requiring both the lack of Illinois certified laboratories and substantially similar
laboratory certification standards.

IV. THE ILLINOIS EPA’S PROPOSAL
The following is a section-by-section summary of the Illinois EPA’S proposal.

Section 611.490

The Illinois EPA proposes adding a new subsection (a)(3), which reads as follows:

When no laboratory has been certified pursuant to subsection (a)(1) of this Section to
analyze a particular contaminant, by a laboratory certified, registered, accredited, licensed
or otherwise approved by another state with primary enforcement responsibility, or an
agency of the federal government, if the standards used for the certification, registration,
accreditation, licensure or other approval of that laboratory are substantially equivalent to
the certification standards under Section 4(0) of the Act;

V. TECHNICAL FEASIBILITY AND ECONOMIC REASONABLENESS
Section 27 of the Act requires the Board to consider the technical feasibility and

economic reasonableness of all rulemaking proposals. Illinois EPA’s proposed amendment





















