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A. In what respect?

Q. What kind of new regquirements could
be imposed on dischargers pursuant to this new
standard?

A. We would anticipate using similar
language to what we have proposed as the water
quality standard as a special condition, and
basically it tells them that it -- they need to
operate their plant to prevent cold shock.

Q. And could they be found in violation
of their permit if the Agency later determines
that there was a cold shock impact?

A. If they kill fish, and from their
operation, I would say yes.

Q. Does the standard indicate that
killing fish is necessary in order to be held in
violation of the standard?

A. It says, to protect fish and aquatic

life uses from deleterious effects of cold shock.

Q. So how do you define deleterious
effects?
A. Behavioral or physiological

performance which often leads to death.

0. So the standard could be violated
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to note that the Agency doesn't believe that we
have had issues with cold shock in this system,
and we didn't see a downside to including it.
BY MR. ANDES:

Q. Mr. Twait, in the document that we
received -- that you received from USEPA, it
indicates that best professional judgment should %
be used to address rate of temperature change
issues. Can you give us any guidance as to the
Agency's understanding of what best professional
judgment means in this context?

A. No, I can't.

Q. But this language would under the
proposal be inserted into permits and discharges
would be subject to liability if they violated the
standard, correct?

MS. WILLIAMS: Which language are
you talking about, Fred?
MR. ANDES: The narrative standard
on cold shock.
MS. WILLIAMS: I just wanted to
maybe clarify for the record there is two sections

here on this page, 102.28, cold shock standard and

102.29, rate of temperature change. We haven't
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proposed both of them for inclusion. So to the
extent you are asking him questions about the
second piece, it's not part of our proposal.
MR. ANDES: The part that is in the
Agency's proposal is the first part, correct?
MS. WILLIAMS: Correct.
BY MR. ANDES:
Q. Thank vyou.

Does the Agency expect that the
proposed new narrative standard for cold shock
would result in a new condition being imposed in
dischargers' permits; would that be adding the
narrative standard into the permits or something
else?

MS. WILLIAMS: He already answered

that.
BY THE WITNESS:

A. Yes. I believe we had that as a
special condition, if necessary.
BY MR. ANDES:

Q. Does the Agency expect that the new
narrative standard would result in waters being

designated as impaired?

A. I'm not sure how fish kills get
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listed on the 303(d) list and what causes that to

happen.

MS. WILLIAMS: We are just trying to
put our heads together. Maybe Howard can explain
what he does know about this.

MR. ESSIG: We have had fish kills
identified on the 303(d) list as being a cause
of -- a cause and 1t was basically from an ethanol
spill or some other substance spill. I am not
aware of anything with a -- either cold shock or
any other thermal issue with that.

BY MR. ANDES:

Q. But since you haven't had a
narrative standard for cold shock before, now that
you would have one and if you determined that it
was violated, would that not lead to an impairment
listing?

A. Yes.

MR. ANDES: Thank you. I have a
table I would like to provide Mr. Twait to read
and ask him some questions.

MS. FRANZETTI: Fred, would you mind
while you are giving that to him if I asked

questions?
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MR. ANDES: Go ahead.

MS. FRANZETTI: Mr. Twait, you
pretty clearly said, that this new cold shock
proposed provision is because USEPA said one was
necessary to make whatever came out of this
rulemaking acceptable to USEPA with regards to
thermal standards; is that a fair summary?

THE WITNESS: Yes.

MS. FRANZETTI: And that the Agency
did not think such a provision was necessary given
you have got no evidence of cold shock,
particularly in the waters that are the subject of
this proceeding, correct?

THE WITNESS: I would say that's a
fair statement.

MS. FRANZETTI: Okay. So here is my
concern. You Jjust said a few minutes ago that
this new cold shock provision will only lead to
special conditions in a permit, if necessary.

So if the Agency doesn't even
think the provision is necessary, when would it
ever be necessary to put a cold shock special

condition in any of the dischargers to these

waters permits?
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THE WITNESS: Yeah, I don't know

when we would put it in there and when we
wouldn't.

MS. FRANZETTI: Okay. But would you
agree that it -- it may be a concern of
dischargers that since the USEPA may review their
NPDES permits when they come up for renewal and
are proposed to be issued by the Agency, that what
we may be faced with is once again USEPA deciding
such a special condition is necessary, and ought
to be included in a particular permit, correct?

THE WITNESS: I could see that
happening, yes.

MS. FRANZETTI: Because of their
original view that even though we have never had a
cold shock incident on this waterway that anybody
can remember, it's still necessary to have a
provision to protect against it?

THE WITNESS: I can see where that's
problematic.

MS. FRANZETTI: Thank you.

MR. ANDES: Mr. Twait -- do we want

to have this introduced?

HEARING OFFICER TIPSORD: Yeah, if
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1 there is no objection we will -- the Metropolitan
2 Water Reclamation District of Greater Chicago
3 Waterway Compliance With Proposed IEPA Temperature

4 Standards Using 2007 through 2012 Hourly

5 Temperature Monitoring Data as Exhibit 487.

6 (Whereupon, Exhibit No. 487 was
7 marked for identification.)

8 HEARING OFFICER TIPSORD: Seeing

9 none, it's Exhibit 487.

10 MR. ANDES: Mr. Twait, as indicated,
11 the table is based on MWRD data and shows for the
12 years 2007 to 2012 the percent compliance with

13 proposed standards at various monitoring stations.
14 MS. WILLIAMS: Can I ask you to

15 clarify this exhibit real quick?

16 MR. ANDES: Sure.

17 MS. WILLIAMS: What are you talking
18 about when you say a daily limit? What is a

19 daily? I don't think we have a daily limit -- or

20 as opposed to the max. I would call them both the

21 same thing, I guess.
22 MS. WASIK: I think that's actually
23 supposed to read period limit.

24 MR. ANDES: Daily limit should be

































































































































































































































































































