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THE ILLINOIS POLLUTION CONTROL BOARD

BROADUS OIL COMPANY, )

Petitioner, )

vs. ) PCB 10—48

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

TPANSCRIPT FROM THE PROCEEDINGS taken before

HEARING OFFICER CAROL WEBB, by LISA K. HAHN, CSR, RMR, a

notary public within and for the County of Macon and

State of Illinois, at the Illinois Pollution Control

Board, 1021 North Grand Avenue East (North Entrance),

Springfield, Illinois, on the 26th day of February 2013,

A.D., at 1:00 p.m.
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1 APPEARANCES:

2 ILLINOIS POLLUTION CONTROL BOARD,
1021 North Grand Avenue East

3 North Entrance
Springfield, Illinois 60601

4 217—524—8509
webbc@ipcb.state.il.us

5 BY: MS. CAROL WEBB, HEARING OFFICER;

6

7 ELIAS, MEGINNES, RIFFLE & SEGHETTI, P.C.
416 Main Street

8 Suite 1400
Peoria, Illinois 61602

9 309—637—6000
rriffle@emrslaw. corn

10 BY: ROBERT M. RIFFLE,

11 Appeared on behalf of the Petitioner;

12

13 ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 North Grand Avenue East

14 P.O. Box 19276
Springfield, Illinois 62794—9276

15 217—524—3332
scott. sievers@illinois . gov

16 BY: MR. SCOTT B. SIEVERS,

17 Appeared on behalf of the Respondent.
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Page 11

amendment dated November 10 of 2009. Do you recognize

that document?

A. Yes.

Q. And is that a document you submitted to the

5 IEPA?

6

7

8

9

10 A.

11 Q.

12 about a

13 matter.

14 there?

1

2

3

4

A. Yes.

Q. Page 3—1 of that document, the heading on that

is proposed budget summary and budget total. Do you see

that entry?

Yes.

You heard in my opening statement my comment

re-submittal in connection with this particular

Can you explain for the record what occurred

15 A. Basically, we —- to my memory, we resubmitted

16 another budget addendum for this site with more detailed

17 information as to what was requested by the EPA.

18 Q. And did that address and particularly field

19 purchase and other costs?

20 A. Yes.

21 Q. And did that leave open the personnel cost and

22 handling charges that are at issue here today?

23 A. Yes.

24 Q. Okay. Particularly with respect to the
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A. Yes.

2 MR. SIEVERS: Nothing further of this

3 witness, Your Honor.

4 MR. RIFFLE: No further questions.

5 HEARING OFFICER WEBB: All right. Thank

6 you, Mr. Green.

7 Mr. Riffle, do you have anything further?

8 MR. RIFFLE: I do not.

9 HEARING OFFICER WEBB: Okay. Mr. Sievers,

10 you may call your witness.

11 MR. SIEVERS: Your Honor, I call Mr. Brian

12 Bauer.

13 HEARING OFFICER WEBB: Is it B—A-U-E-R?

14 (Witness sworn.)

15

16 BRIAN BAUER, produced, sworn and examined on

17 behalf of the Respondent, testified as follows:

18 EXAMINATION

19 BY MR. SIEVERS:

20 Q. Mr. Bauer, could you state your name and spell

21 it for the court reporter?

22 A. Brian Bauer, B-R-I-A--N, B-A-U-E-R.

23 Q. Are you employed?

24 A. Yes, I am.
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I Q. Where are you employed?

2 A. At Illinois Environmental Protection Agency.

3 Q. Any particular unit within that agency?

A. The LUST section.

5 Q. When you say LUST, do you mean leaking

6 underground storage tank?

7 A. Ido.

8 Q. How long have you been so employed?

9 A. Over 20 years.

10 Q. Did you attend college?

11 A. Yes.

12 Q. Where?

13 A. I went to Northland College.

14 Q. Did you earn a degree?

15 A. A Bachelor’s degree in biology.

16 Q. Did you attend graduate school?

17 A. Yes, I did.

18 Q. Where?

19 A. University of Illinois in Springfield.

20 Q. Did you get a degree?

21 A. A Master’s degree in environmental studies.

22 Q. What’s your present title at Illinois EPA?

23 A. Well, I’m a project manager, I guess.

24 Q. And what are the job duties of a project
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Page 32

1 CROSS EXAMINATION

2 BY MR. RIFFLE:

3 Q. I’d ask you to briefly look at Exhibit A. It

4 should be in front of you there. Now, this is signed off

5 on by Clifford Wheeler; correct?

6 A. That’s correct.

7 Q. And then Sam Hale was also probably involved in

8 the drafting of this; is that correct?

9 A. Yes.

10 Q. And I’m noting at the bottom there, you’ve got

11 the initials of Mr. Wheeler and Mr. Hale right under

12 Mr. Wheeler’s signature block; correct?

13 A. Correct.

14 Q. What involvement did you personally have in the

15 drafting of Exhibit A?

16 A. None.

17 Q. And were you personally involved in the process

18 of denying this budget?

19 A. No.

20 Q. Aside from Attachment A to Exhibit A, do you

21 have any independent knowledge of how a determination was

22 made whether to approve or reject this budget?

23 A. I’ve reviewed the file.

24 Q. Is that after the fact?
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1 Q. Is there any law that you’re aware of that

2 provides for that particular course of action?

3 A. I don’t understand the question.

4 Q. Are you aware of any law, either a statute or

5 administrative regulation, that allows the EPA to deny a

6 budget entirely based on one deficiency?

7 MR. SIEVERS: I’m going to object. It

8 calls for a legal conclusion.

9 MR. RIFFLE: I’m asking if he’s aware.

10 HEARING OFFICER WEBB: You can answer.

11 A. I believe the regulations allow us to do that.

12 Q. Do you know what provision of the regulations?

13 A. Not offhand.

14 Q. Is it in any of the ones that you were

15 previously shown, Exhibit C or D?

16 A. I don’t know.

17 Q. Did you have any personal involvement in the

18 Broadus project?

19 MR. SIEVERS: Objection, vague. What does

20 personal involvement mean?

21 BY MR. RIFFLE:

22 Q. What, if any, involvement did you have in the

23 Broadus project other than your testimony here today?

24 A. Just to review everything for the case.
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1 Q. Does that have anything to do with the

2 excavation?

3 A. I believe so.

4 Q. And how would that be?

5 A. I think the excavation was on off-site property.

6 Q. Do you know for sure whether there was

7 excavation off site in this particular project?

S A. I’m pretty sure it was.

9 Q. Okay. But again, you weren’t personally

10 involved in the decision to deny this particular budget,

11 Exhibit B?

12 A. That’s correct. I was not.

13 MR. RIFFLE: Nothing further.

14 MR. SIEVERS: Nothing further, Judge.

15 HEARING OFFICER WEBB: Okay. Thank you,

16 Mr. Bauer.

17 Mr. Sievers, do you have -- are you going

18 to introduce your --

19 MR. SIEVERS: Yes. We’d move for admission

20 of Respondent’s Exhibits A through B, I believe.

21 HEARING OFFICER WEBB: And these are all

22 part of the record, right?

23 MR. SIEVERS: They are, Your Honor.

24 HEARING OFFICER WEBB: Yeah. So we will go
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