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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
IN THE MATTER OF:

PEOPLE OF THE STATE OF
ILLINOIS,

Complainant,
PCB 2010-061 and 2011-002
(Consolidated — Water —
Enforcement)

ENVIRONMENTAL LAW AND
POLICY CENTER, on behalf of PRAIRIE
RIVERS NETWORK and SIERRA CLUB,
ILLINOIS CHAPTER,

Intervenor,
v,
FREEMAN UNITED COAL

MINING CO., L.L.C., and
SPRINGFIELD COAL COMPANY, L.L.C,,

N’ N N N N N N N N N N N N N N N N N N

Respondents.

MOTION FOR RECONSIDERATION

Respondent Springfield Coal Company, LLC (“Springfield Coal”) and Freeman United
Coal Mining Company, LLC (“Freeman United”) (collectively referred to as “Respondents™),
pursuant to 35 Ill. Admin. Code § 101.520, timely files this Motion for Reconsideration
regarding the Illinois Pollution Control Board’s (“Board”) Opinion and Order dated November
15, 2012 (“Order”) granting the People of the State of Illinois® (“State”) motion for partial
summary judgment dated March 6, 2012, and Prairie Rivers Network and Sierra Club’s (the
“Intervenors”) motion for summary judgment on Count II dated April 27, 2012. For the reasons

discussed below, Respondents request that the Board reconsider its Order.
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STANDARD
In ruling upon the Motion for Reconsideration, the Board will consider factors including,
but not limited to, new evidence, or a change in the law, to conclude that the Order was issued in

error. See 35 Ill. Admin. Code §101.902; see also Citizens Against Regional Landfill v. The

County Bd. of Whiteside County and Waste Mgmt., PCB 92-156, at *2 (March 11, 1993)

(citing Korogluyan v. Chicago Title & Trust Co., 213 IlL.App.3d 622 (Ist Dist. 1992)). "A
motion to reconsider may specify evidence in the record that was overlooked." People v.

Packaging Personified, Inc., PCB 04-16, at *8 (March 1, 2012); In re Westwood Lands, Inc.,

2010 WL 4059855, at *7 (PCB Oct. 7, 2010). The Board should grant a motion for
reconsideration, even if it ultimately declines to modify the underlying judgment, for the purpose
of "discuss[ing] the assertions and further clarify[ing] the Board's reasoning for the benefit of

any reviewing court." People v. Jersey Sanitation Corp., PCB 97-2, at *3 (June 16, 2005).

ARGUMENT
For the sake of brevity, Respondents will not repeat the factual or background
information that has already been advanced in prior motions and responses to the Board.

I. Springfield Coal’s Affirmative Defenses of Laches and Unclean Hands Require a
Factual Inquiry Which Has Not Been Undertaken

In the Order, the Board held that Springfield Coal’s affirmative defenses of “unclean
hands” and laches were without merit. The Board stated that “IEPA’s failure to act on the new
NPDES permit may factor into appropriate penalties, but the lack of a new permit does not
excuse the failure to comply with the existing permit.” See Order, at p. 32. Springfield Coal is
not arguing under these defenses that the lack of a new permit excuses Springfield Coal’s failure
to comply with the existing permit, but instead that if these defenses are valid, Springfield Coal’s

exceedances of the effluent limits in its permit should not be considered violations. That is the
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nature of an affirmative defense. If Springfield Coal is successful in demonstrating these
affirmative defenses, it would mean that the violations of the NPDES permit alleged by the State
and the Intervenors would not be violations. Therefore, even if the discharge monitoring reports
(DMRs) identified exceedances of the NPDES permit limits, these exceedances would not be
violations of the permit.

These two affirmative defenses require a very factual intensive inquiry, particularly the
unclean hands defense. Springfield Coal has brought to the attention of the Board facts
supporting these defenses, and if additional discovery is done, new evidence may be brought
forth further supporting these defenses. For example, Freeman United submitted an application
to amend the Industry Mine’s NPDES Permit almost ten years ago. The Illinois Environmental
Protection Agency (“IEPA”) has yet to take action in response to the application. The State has
even admitted to taking no action with respect to the application. See State’s Response to
Springfield Coal’s Affirmative Defenses, July 29, 2010, at §5. In addition, on July 20, 2010,
Springfield Coal met with IEPA to discuss the current case and the status of the NPDES renewal
application. When asked at the meeting where in the queue Springfield Coal’s renewal
application was for consideration, IEPA informed Springfield Coal that “it was not even in the
queue.” See Exhibit 1, Affidavit of Thomas J. Austin, dated April 27, 2012, at §21. That
meeting has now been two and a half years ago and IEPA has yet to issue the amended Permit.

While Springfield Coal does not want to accuse the State of nefarious action by
intentionally delaying the reissuance of the NPDES permit in order to increase the number of
excursions (and thereby improve its position in the present enforcement action), these
circumstances raise material factual questions that appear to have been ignored by the Board.

Had IEPA granted the new permit years ago, the terms of the new permit would have modified
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the terms of the existing permit, and Springfield Coal would not have had so many permit
excursions. See Exhibit 1, at §26; see also Exhibit 2, Affidavit of Thomas J. Austin, dated June
6, 2012, at 994, 8. As detailed in Springfield Coal’s Responses to the State’s and the
Intervenors’ motions for summary judgment, the State has known since at least 2007 that the
sulfate effluent limitation in Springfield Coal’s NPDES permit was not based in science and
cannot be met by mines since sulfate is not treatable by any practical means. See Springfield
Coal Response to State’s Motion, pp. 12-13.

This is exactly what the affirmative defense of unclean hands is designed to address.
“The doctrine of ‘unclean hands’ precludes a party from taking advantage of his own wrong.”
See Long v. Kemper Life Ins. Co., 196 Ill.App.3d 216, 219 (1990). The doctrine applies when
the party seeking relief is guilty of misconduct or bad faith toward the party against whom relief
is sought and the misconduct is connected with the transaction at issue. Id. If a plaintiff is found
guilty of misconduct, the trial court should deny plaintiff’s relief, “even if [the plaintiff] were
otherwise entitled to it.” Id at 218-19. A court has wide discretion to refuse to aid the unclean
litigant. Id. at 219.

This is not an issue that should be pushed into the penalties phase of this proceeding. If
IEPA has engaged in such activity, then as an affirmative defense, the alleged permit
exceedances should not be considered violations. Respondents know that the Board has been put
in place to be a neutral arbiter to make certain that agencies like the IEPA are not abusing their
power by on one hand bringing enforcement actions, while on the other hand purposely
withholding action that would improve IEPA’s position.

Respondents have not yet propounded discovery in this case, in large part because the

parties were engaged in settlement discussions until the time that the State and the Intervenors
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filed their motions for summary judgment. The filing of the motions effectively halted the
settlement discussions. Additional facts may be uncovered through discovery that may shed
additional light on the State’s actions in delaying the permit reissuance. At this time, neither
Springfield Coal nor the Board know the facts behind IEPA’s delay in issuing the amended
NPDES permit. It is unclear why the Board would decide that the facts surrounding IEPA’s
delay of Springfield Coal’s permit are not worthy of investigation. These are the kinds of facts
that would help the Board to determine whether IEPA is purposefully delaying the reissuance of
the permit.

The Board should allow Respondents the opportunity to engage in discovery to see if
additional evidence exists to further support these defenses. Respondents do not believe that the
Board has seen enough evidence to make a finding of fact that IEPA has not engaged in bad faith
activities in order to deny an unclean hands defense. The Board should postpone issuing a ruling
on the summary judgment motions until such time as Respondents have had the opportunity to
propound discovery to support these defenses. Perhaps there are e-mails and/or internal
memoranda from IEPA personnel discussing the rationale for its delay.

IEPA’s near ten-year delay in reissuing the permit is not a question of law; rather, the
factual circumstances surrounding IEPA’s delay remain in question and go directly to whether
the IEPA is acting with unclean hands. If it is determined that IEPA has engaged in such
activities, then Springfield Coal should not be subject to violations of the permit as alleged by
both the State and the Intervenors.

II. The Board Did Not Adequately Address Freeman’s United’s Affirmative Defenses
of Waiver, Estoppel and Laches

In response to the State’s and Intervenors’ motions for summary judgment, Freeman

United raised the affirmative defenses of waiver, estoppel and laches. The Board, however,
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either summarily rejected and/or failed to consider these affirmative defenses. Therefore, as
further discussed below, Freeman United respectfully requests that the Board reconsider its
decision with respect to each of these defenses.

A, The Board Erred in Rejecting Freeman United’s Argument that the State
Had Waived Its Claims .

With respect to Freeman United’s affirmative defense of waiver, the Board
acknowledged that there were disputed issues of fact relating to the circumstances leading up to
the State’s filing of the present enforcement action. See Order, at p. 33. Nevertheless, the Board
held, as a matter of law, that the State did not waive its rights. Id. In support of its holding, the
Board noted that it has consistently found that IEPA’s actions under Section 31 of the Act do not
bar prosecution by the Illinois Attorney General. Id.. Although Freeman United disagrees that
IEPA’s complete disregard of its statutory obligations under Section 31 of the Act provide the
Illinois Attorney General with the unfettered discretion to do an end run around the statute,

Freeman United’s waiver argument rests upon a different premise.

As set forth in Freeman United’s summary judgment motion, the State, acting through
IEPA, intentionally relinquished its known right. See Freeman United’s Motion for Summary
Judgment, at 15. In its response, the State cites no cases nor does it make any effort to argue that
the Illinois Attorney General, an instrumentality of the State, is not bound by the actions of
IEPA, another instrumentality of the State. Instead, the State merely provided excuses
attempting to explain why IEPA failed to exercise its known enforcement rights. See State’s

Response to Freeman United’s Motion for Summary Judgment, at 29.

The Board acknowledged the existence of issues of fact with respect to the State’s actions

but then provided no authority for its conclusion that the State is somehow insulated from the
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actions of its agencies. Because of the existence of issues of fact, the Board should not have
granted summary judgment in favor of the State and Freeman United respectfully requests that

the Board reconsider its decision.

B. The Board Did Not Adequately Explain The Factual Basis Upon Which is
Relied to Reject Freeman United’s Estoppel Defense

Freeman United also requests that the Board reconsider its decision on Freeman United’s
affirmative defense of estoppel. Here, the Board found that the facts relied upon by Freeman
United were undisputed but that Freeman United had failed to satisfy the limited circumstances
in which the doctrine of estoppel can lawfully be applied against the government. See Board
Order, at p.33. However, the Board did not explain or describe the limited circumstances that
Freeman United would have had to show to apply estoppel against the government and the Board
did not find that Freeman United failed to meet the other six requirements of estoppel. The
Board’s ruling is therefore unsupported by the facts and law and should be reconsidered.

C. The Board Failed to Address Freeman United’s Affirmative Defenses of
Laches

Freeman United argued that the Intervenors’ claims against it were barred by the
equitable doctrine of laches. See Freeman United’s Response to the Intervenors’ Motion for
Summary Judgment, at 17-18. In its response, the Intervenors made little effort to dispute the
facts relied upon by Freeman United in support of its laches defense, but instead argued that the
doctrine of laches shouldn’t apply to environmental enforcement proceedings. See Intervenors’
Reply Brief, at Section v.!

Although the Board acknowledged that Freeman United had raised this affirmative

defense, the Board did not decide the issue. As such, Freeman United respectfully requests that

! For some reason, Interveners elected not to include page numbers in its reply brief.
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the Board reconsider its decision to grant summary judgment in favor of Intervenors in light of
Freeman United’s laches defense.

III.  The Board Failed to Address and/or Did net Consider Evidence Involving
Numerous Alleged Violations of the DMRs that are Not Violations

Respondents advanced a number of arguments that the Board failed to address and/or did
not consider the evidence presented. Respondents respectfully request that the Board evaluate
each of these arguments as these arguments impact not only the Board’s analysis, but ultimately
the Board’s decision.

A. The Board Failed to Evaluate Evidence from the DMRs that Less than Three
Samples were Taken for at Least 61 Monthly Average Effluent Limitations

As the Board recognized, Respondents argued that the DMRs and/or the data supporting
the DMRs demonstrated that at least 61 of the alleged monthly average effluent limit
exceedances are not supported by the requisite number of samples to calculate a monthly
average. See Order, at pp. 43-44; see Exhibit 2, at §5. Specifically, in these instances, less than
three samples were taken during the particular months. According to 35 Ill. Admin. Code
§406.101, three grab samples are required in order to have a monthly average. As a result, these
should not be considered violations. 35 Ill. Admin. Code §406.101 provides in pertinent part
that:

Section 406.101 Averaging

a) Compliance with the numerical standards of this part shall be determined

on the basis of 24-hour composite samples averaged over any calendar month. In

addition, no single 24-hour composite sample shall exceed two times the

numerical standards prescribed in this part nor shall any grab sample taken
individually or as an aliquot of any composite sample exceed five times the
numerical standards prescribed in this part.

b) Subsection (a) of this section notwithstanding, if a permittee elects

monitoring and reporting by grab samples as provided in Section 406.102(f), then
compliance with the numerical standards of this part shall be determined on the
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basis of three or more grab samples averaged over a calendar month. In addition,
no single grab sample shall exceed two times the numerical standards prescribed
in this part.

(emphasis added). Importantly, 35 Ill. Admin. Code §406.101(b) specifically states that “if a
permittee” elects monitoring and reporting by grab sarﬁples, then the permittee must collect three
or more grab samples to achieve the requisite monthly average. Springfield Coal is clearly a
permittee; accordingly, 35 111. Admin. Code §406.101 is intended to apply to Springfield Coal.
Similarly, Freeman United had been a permittee entitled to rely upon the provisions set forth in
35 I1l. Admin. Code §406.101.

The Board presented the Intervenors’ response and opposition to Springfield Coal’s
argument. See Order, at p. 52. The Board also discussed Freeman United’s arguments with
respect to the monthly averages. See Order, at p. 59. Yet, the Board did not evaluate or analyze
either Respondents’ arguments or the Intervenors’ arguments. The Board merely concluded the
following: “Although Freeman United and Springfield Coal raise questions concerning the
enforceability of the Industry Mine NPDES permit, the Board finds that these are merely
questions of law because they do not attempt to dispute any data in the DMRs, which prove that
624 violations have occurred at the Industry Mine.” See Order, at p. 63. The Board does not
specifically address the monthly averaging arguments and counterarguments advanced by
Respondents and the Intervenors.

Springfield Coal has presented evidence from the DMRs and the documents supporting
the DMRs that at least 61 violations are not supported by the number of samples needed pursuant
to 35 Ill. Admin. Code §406.101. Freeman United presented evidence that 69 violations are not
supported by the number of samples needed pursuant to 35 Ill. Admin. Code §406.101. The

Board’s Order unfairly prejudices Respondents because the monthly averaging arguments go
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directly to the number of violations in the DMRs in addition to determinations as to
Respbndents’ liability. This Motion for Reconsideration provides an opportunity for the Board
to evaluate the monthly averaging arguments and how 35 Ill. Admin. Code §406.101 impacts
Respondents’ alleged violations of the DMRs.

B. The Board Did Not Evaluate Whether Springfield Coal’s Alleged Discharges
for Outfall 017 Exceeded the Permit Limit

The Intervenors alleged that Springfield Coal’s discharges for Outfall 017 exceeded its
permit limit in April 2008, June 2008, and February 2011. However, in Springfield Coal’s
Response to the Intervenors’ motion for summary judgment, Springfield Coal indicated that
Outfall 017 was not discharging during these three months. See Exhibit 2, at §5. Accordingly, it
is impossible for Springfield Coal to have exceeded its permit limit in these three instances.
These alleged violations are, in fact, not violations at all.

C. The Board Did Not Evaluate Whether Springfield Coal’s Alleged Discharge
for Outfall 009 Exceeded the Effluent Limitation in the Permit

For September 2010, the Intervenors allege that there was a discharge of sulfate at Outfall
009 at a concentration of 1136 mg/L.. However, this is actually an averaged value. The NPDES
Permit does not have a monthly average effluent limitation for sulfate; therefore, this is not an
exceedance of the effluent limitation in the NPDES Permit. See Exhibit 2, at §5. The Board
should evaluate this violation in the Motion for Reconsideration.

D. The Board Did Not Evaluate Whether Springfield Coal’s Alleged Discharge
for Outfall 019 Exceeded the NPDES Permit

For January 2010, the Intervenors allege that the Industry Mine’s discharge at Outfall 019
had a pH of 9.04. The DMR actually shows a pH value of 8.38, which is not a violation of the

NPDES Permit. See Exhibit 2, at 5. At a minimum, because this alleged violation is actually
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not a violation of Springfield Coal’s NPDES Permit, the Board should reconsider finding
Springfield Coal liable for this alleged violation.

E. The Board Did Not Evaluate Whether the Deficiencies with Larry Crislip’s
Affidavit Preclude Summary Judgment for Alleged Violations

As Springfield Coal argued in its response to the State’s motion for partial summary
judgment, Mr. Larry Crislip’s affidavit does not list the specific dates on which Springfield Coal
violated daily maximum effluent limitations. See Exhibit 3, pp. 14-17, Affidavit of Larry Crislip
dated March 1, 2012. For example, Mr. Crislip only cites the month when Springfield Coal
allegedly exceeded the permitted daily maximum effluent limitations. Freeman United also
argued in its motion for summary judgment that Mr. Crislip’s affidavit contained numerous
factual errors. See Freeman United’s Motion for Summary Judgment, at footnote 2. Therefore,
the State failed to demonstrate with sufficient evidence that Respondents had violated daily
maximum effluent limitations. This is a question of fact, not a question of law.

The Board recognized that Respondents argued the insufficiency of Mr. Crislip’s
affidavit. See Order, at p. 18. However, the Board did not address this issue in the Order.
Rather, the Board stated the following: “Respondents have raised legal issue, but have not
fundamentally challenged the affidavit of Mr. Crislip.” See Order, at p. 30. Contrary to what the
Board stated, Respondents directly challenged Mr. Crislip’s affidavit because Mr. Crislip did not
provide sufficient evidence to demonstrate that Respondents violated daily maximum effluent
limitations. Respondents urge the Board to evaluate these factual arguments that it overlooked
when applying the law in the Order.

All of the aforementioned issues are genuine issues of material fact that go directly to the

threshold inquiry as to whether Respondents were liable. Respondents encourage the Board to
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further evaluate and/or re-evaluate these issues in an effort to better determine Respondents’
liability.

III.  The Board Did Not Recognize that the NPDES Permit Explicitly States that Outfall
019 is to Become a Reclamation Area

The Board stated the following in the Order: “Furthermore, a review of the permit
establishes that there is no reference to Outfall 019 becoming a reclamation area.” See Order, at
p. 34. This statement is, quite simply, not true based upon the facts.

A review of the IEPA July 21, 2003 NPDES Permit (“NPDES Permit”) confirms this
conclusion. See Exhibit 4. The NPDES Permit authorizes Freeman United, the permittee, to
monitor the effluent limitations from discharges from Outfall 019 as “Reclamation Area
Drainage” provided certain conditions are met. Specifically, page 12 of the NPDES Permit
expressly states that “[U]pon completion of Special Condition No. 8 and approval by the
Agency”, the effluent from Outfall 019 shall be monitored as “Reclamation Area Drainage”. See
Exhibit 4, at p. 12. With respect to the manganese effluent limitations for Outfall 019, there is no
manganese effluent limitation for Reclamation Area Drainage. Id. Special Condition No. 8 of
the NPDES Permit states the following:

The special reclamation area effluent standards of 35 Ill. Adm. Code 406.109

apply only on approval from the Agency. To obtain approval, a request form and

supporting documentation shall be submitted 45 days prior to the month that the
permittee wishes the discharge be classified as a reclamation area discharge. The

Agency will notify the permittee upon approval of the change.

See Exhibit 4, at p. 23. Freeman United successfully met the requirements articulated in Special
Condition No. 8. On May 19, 2005, Freeman United prepared and submitted a proposed

Compliance Commitment Agreement (“2005 CCA”). See Exhibit 5. In its correspondence to

IEPA, Freeman United stated that page 12 of the NPDES Permit covers Outfall 019 since it
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became a Reclamation Area Drainage.” On June 16, 2005, the IEPA accepted Freeman United’s
2005 CCA. See Exhibit 6, at p. 1. IEPA stated that, during the term of the agreement, Freeman
United will, among other things, “monitor the effluent discharging from Pond 19 as required by
page 12 of the permit . . . .” Id As discussed above, page 12 of the NPDES Permit directly
involves Reclamation Area Drainage for Outfall 019. There is no manganese limit listed on page
12; however, IEPA added a minor modification to the CCA stating that Freeman United should
monitor and report the parameter of manganese at Outfall 019> 7d. at p. 2. This obligation to
monitor and report manganese concentrations did not impose a effluent limitation for manganese
in the permit.

Freeman United fulfilled the requirements of Special Condition No. 8 because it timely
submitted its request and supporting documentation, and IEPA formally approved of Freeman
United’s request. In fact, the State admits that Freeman United fully complied with the 2005
CCA. See People’s Response to Affirmative Defenses by Freeman United Coal Mining

Company, LLC, 98. Therefore, as of July 2005, pursuant to the terms of the NPDES Permit, the

% See Exhibit 5, at p- 2, May 19, 2005 letter from Thomas Austin, Freeman United, to Ms. Beverly Booker, IEPA.
The letter states the following:

NPDES Permit No. IL 0061247, Page 4 of the current NPDES Permit covered the outfall for
Pond 19 as long as it continued to be “Mine Drainage,” and specified manganese limits of 2.0
mg/L (30-day average) and 4.0 mg/L (daily maximum). Page 12 of the Permit covers the outfall
for Pond 19 since it became a “Reclamation Area Drainage”, and consistent with 35 ILAC
406.109, Page 12 does not establish a limit for manganese. Freeman hereby requests that the
Agency acknowledge that the waters being collected in Pond 19 at this time constitute
Reclamation Area Drainage, and that the outfall from Pond 19 will henceforth be covered by the
provisions of page 12 of the Permit.

The letter also states that “[a]ll of the drainage area from which Pond 19 collects runoff and seepage is a
“Reclamation Area”, as defined in 35 ILAC 402.101. Id. atp. 1.

3 IEPA’s modification required Freeman United to monitor and report manganese at concentration limits of 2.0 mg/1
for a 30 day average and 4.0 mg/1 for a daily maximum. See Exhibit 5, at p. 4 (acid mine drainage effluent limits
and monitoring).
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Industry Mine’s effluent from Outfall 019 was considered Reclamation Area Drainage. Any
alleged exceedances of manganese after July 2005 at Industry Mine are, in fact, not exceedances.

It is unclear how the Board arrived at a conclusion that is contradictory to both page 12 of
the NPDES Permit and the June 16, 2005 correspondence from IEPA. Had the Board
determined that there was a reference to Outfall 019 becoming a reclamation area, it is
reasonable to assume that the Board would have changed its holding that the exceedances of the
effluent limits set forth in the NPDES Permit were without merit. Respondents’ Motion for
Reconsideration goes directly to the heart of a factual dispute — if Outfall 019 became a
Reclamation Area Drainage, then how could there have been an exceedance after July 20057
Accordingly, summary judgment is not appropriate at this time. Respondents urge the Board to
reconsider this persuasive evidence and apply the law to the facts presented.

CONCLUSION

WHEREFORE, Respondents, Springfield Coal Company, LLC and Freeman United Coal
Mining Company, LLC, respectfully requests that the Illinois Pollution Control Board grant their
Motion for Reconsideration of the Order and for any other relief that the Board determines is
appropriate.

Dated: December 21, 2012

_BRYAN CAVE LLP .

By\ YN
Dale A. Guariglia, Missouri Bar #32988
John R\ Kindschuh, Illinois Bar #6284933
One Metropolitan Square
211 North Broadway Suite 3600
St. Louis, MO 63102
Telephone: (314) 259-2000

Attorneys for Respondent,
Springfield Coal Company, LLC
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JENNER & BLOCK LLP
C . .

By: e .oee~ N o\
‘Steven M. Siros S
E. Lynn Grayson
Allison Torrence
Jenner & Block LLP
353 N. Clark Street
Chicago, IL 60654-3456
Telephone: (312) 923-2836

Attorneys for Respondent,
Freeman United Coal Mining Co., LLC
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

PEOPLE OF THE STATE OF
ILLINOIS,

Complainant,
ENVIRONMENTAL LAW AND
POLICY CENTER, on behalf of PRAIRIE

RIVERS NETWORK and SIERRA CLUB,
ILLINOIS CHAPTER,

Intervenor,
V.

FREEMAN UNITED COAL
MINING CO., L.L..C., and

SPRINGFIELD COAL COMPANY, L.L.C.

Respondents.

>

N’ N’ N’ N’ N N N’ N N N N N N N N N N N N

PCB 2010-061 and 2011-002
Consolidated — Water — Enforcement

NOTICE OF ELECTRONIC FILING

TO:

Thomas Davis

Assistant Attorney General
Environmental Bureau

500 South Second Street
Springfield, IL. 62706

Steven M. Siros

E. Lynn Grayson
Jenner & Block LLP
353 N. Clark Street
Chicago, IL 60654-3456

Carol Webb

Hearing Officer

IHinois Pollution Control Board
1021 North Grand Avenue East
Springfield, IT. 62794

4005822.5
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John Therriault, Clerk

Illinois Pollution Control Board
James R. Thompson Center

100 West Randolph St., Suite 11-500
Chicago, IL 60601

Jessica Dexter

Environmental Law & Policy Center
35 E. Wacker Dr., Ste. 1300
Chicago, IL 60601

PLEASE TAKE NOTICE that on December 21, 2012, I electronically filed with the Clerk of the
Pollution Control Board, Springfield Coal Co., LLC’s Motion for Reconsideration, copies of
which are herewith served upon you.

BRYAN CAVE LLP

T o '

By: N -~ xSNo., . 0
Dale ANGuariglia, Missouri Bar #32988
John R. Kindschuh, Illinois Bar #6284933
One Metropolitan Square
211 North Broadway Suite 3600
St. Louis, MO 63102
Telephone: (314) 259-2000

Telefax: (314) 259-2020

Attorneys for Respondent,
Springfield Coal Company, L1.C

17 of 17
4005822.5



Electronic Filing - Recived, Clerk's Dffice : 12/21/2012

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

PCB NO. 2010-061 and 2011-002
(Consolidated — Water -
Enforcement)

Y.

COMPANY, LLC,

a Delaware limited liability company, and
SPRINGFIELD COAL COMPANY, L1.C,
a Delaware limited Jiability company,

)
)
)
)
)
;
FREEMAN UNITED COAL MINING )
)
)
)
)
)
)

Respondents,

AFFIDAVIT OF THOMAS J. AUSTIN

Thomas J. Austin, being first duly swom upon oath, deposes and states as follows:

1.

2090434.2

My pame is Thomas J. Austin. Iam currently the Vice President of Human Resources
and Government Relations for Springfield Coal Company, LLC. (“Springfield Coal™). 1
have held.this position since Springfield Coal acquired the Industry Mine from Freeman
United Coal Mining Company, LLC (“Freeman United”) on August 31, 2007.

From November 28, 2005 through August 31, 2007, I was the Vice President of Human
Resources and Government Relations for Freeman United. From December 27, 2004
through November 28, 2005, T was the Director of Environmental Health and Safety for
Freeman United.

As Director of Environmental Health and Safety at Freeman United and as Vice
President of Human Resources and Government Relations for Freeman United and
Springfield Coal, I was aware that the discharge monitoring reports (“DMRSs”) were
submitted to the Illinois Environmental Protection Agency (“IEPA™).

The DMRs that Freeman United and Springfield Coal submitted provided IEPA with
detailed information on the specific levels of regulated constituents in discharges from
the regulated outfalls at the Industry Mine.

On or about March 11, 2005, Freeman United received Violation Notice W-2005-00167,
which is attached as Exhibit 1A to my affidavit. This violation notice referenced three
violations of the Industry Mine’s manganese effluent limit at Outfall 019.

On May 19, 2005, in response to the March 11, 2005 violation notice, Freeman United
submitted a proposed Compliance Commitment Agreement (“CCA”) to IEPA. A copy

Exhibit 1
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10.

11.

12

13.

14.

15.

of the May 19, 2005 CCA is attached as Exhibit 1B to my affidavit. The CCA outlined
a number of specific steps that Freeman United intended to undertake to address the
manganese effluent violations referenced in the violation notice.

On or about June 16, 2005, IEPA notified Freeman United that the CCA was accepted,
although IEPA imposed an additional monitoring requirement. A true and correct copy
of the June 16, 2005 IEPA letter is attached as Exhibit 1C to my affidavit.

During the two-year period that the June 2005 CCA was in effect, Freeman United

continued, to submit DMRs to IEPA in accordance with its NPDES permit.

1 understood that once IEPA approved the CCA, Freeman United had addressed, to the
satisfaction of IEPA, the alleged violations that were the subject of the March 11, 2005
NOV. Iam not aware that IEPA or any other state agency between June 2005 and
March 2007 advised Freeman United of any intent to take any further enforcement
action related to effluent discharges from the Industry Mine.

As a general matter, had IEPA notified Freeman United of additional violations and/or
issues, I would have ensured that the CCA that Freeman United submitted responded to
those violations or issues.

In the Spring of 2006, Freeman United commissioned Key Agricultural Services, Inc. to
prepare a Manganese Case Study of the Industry Mine. The Case Study concluded that
“the Mn levels found in the water of retention pond 19 are most likely due to the
naturally occurting Mn levels of the soil material in the region and not due to acid rock
drainage.” A true and correct copy of the Manganese Case Study is attached as Exhibit
1D to my affidavit.

On March 30, 2007, Freeman United sent IEPA a proposed two-year CCA extension. A
true and correct copy of the March 30, 2007 proposed CCA extension is attached as
Exhibit 1E to my affidavit. This proposed CCA extension also enclosed a copy of the
Manganese Case Study.

On or about July 13, 2007, Freeman United received a letter from IEPA relating to
Freeman United’s March 30, 2007 proposed CCA extension. A true and correct copy of
the July 13, 2007 IEPA letter is attached as Exhibit 1F to my affidavit.

On August 14, 2007, Freeman United sent a letter to IEPA stating that effective
September 1, 2007, Springfield Coal would be the owner/operator of the Industry Mine
and requesting transfer of the NPDES permit. A true and correct copy of the August 14,
2007 Freeman United letter is attached as Exhibit 1G to my affidavit.

On August 30, 2007, Freeman United submitted a revised CCA extension request to
1IEPA that responded to JEPA’s comments in its July 13, 2007 letter. A irue and correct
copy of the August 30, 2007 CCA is attached as Exhibit 1H to my affidavit.
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IEPA did not formally respond in writing to the August 30, 2007 CCA extension
request. However, after the Industry Mine was sold to Springfield Coal, I had a
telephone conversation in September of 2007 with IEPA in which I was advised by
IEPA to continue to operate the Industry Mine pursuant to the terms of the August 30,
2007 CCA extension request,

It was my understanding from 1EPA’s representations that Springfield Coal was
operating under a valid and enforceable CCA from August 30, 2007 until August 30,
2009. During this two year time period, Springfield Coal was working with [EPA
pursuant to the terms of this August 30, 2007 CCA.

Except with respect to the telephone conversation referenced in paragraph 16 above,
between July 13, 2007 and October 8, 2009, Freeman United and/or Springfield Coal did
not receive any written communications from 1EPA concerning: (2) Freeman United’s
August 14, 2007 transfer létter; (b) the August 30, 2007 CCA extension letter; or (¢) any
issues with the Industry Mine’s discharges not meeting the effluent limitations in the
NPDES Permit. As a general matter, had IEPA notified Freeman United and/or
Springfield Coal of additional violations and/or issues, 1 would have ensured that the
August 30, 2007 CCA responded to those violations or issues.

During the period of time I was employed by Freeman United and Springfield Coal, we
exercised our best efforts to comply with all applicable effluent limits in the Industry
Mine’s NPDES permit. The CCAs that were submitted included the technically
practicable and economically feasible means to enable the Industry Mine to meet the
effluent limits in its NPDES permit.

On April 21, 2010, Springfield Coal sent a letter to Mr. Chad Kruse at IEPA seeking
clarification from IEPA regarding the application of 35 IAC 406.106(b) to the effluent
limitations in the Springfield Coal’s NPDES Permit. Springfield Coal never received
either an oral or written response from IEPA to the April 21, 2010 letter. A true and
correct copy of the April 21, 2010 letter is attached as Exhibit 11 to my affidavit.

On July 20, 2010, Springfield Coal met with IEPA to discuss the status of the NPDES
renewal application which was submitted by Freeman United on August 15, 2003.
During the meeting, when we asked [EPA where in the queune the NPDES renewal
application was for consideration, [EPA informed Springfield Coal that the renewal
application from 2003 “was not even in the queue.”

Sampling of the streams traversing the Industry Mine property was conducted in 1979
prior to any mining operations commencing on the property. 1have reviewed the data
generated from this sampling and it shows that there were elevated levels of a number of
constituents, including sulfate, manganese, iton, total suspended sotids (TSS), and pH in
the surface water. This sampling identified the following constituents and maximum
concentrations: manganese (10.4 mg/l), sulfates (601 mg/l), and ivon (3.54 mg/l). All of
these concentrations would be considered exceedances of the Industry Mine’s current
NPDES permit. This data is reported in the true and correct copies of the relevant
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portions of the Environmental Impact Statement for the Proposed Freeman United Coal
Mining Company Industry Mine Site, dated June 19, 1979, and Freeman United Coal
Mining Company Industry Mine Surface Disturbance Report Volume I, which are
attached as Exhibits 1] and 1K to my affidavit.

In 1991 and 1992, the Industry Mine planned to expand its operations and had samples
taken of surface water runoff in the areas where many of the now existing ponds were to
be built. This area had been subject to some previous historic underground coal mining
by other companies. [ have reviewed the data generated from this sampling and it
identified the following constituents and maximum coneentrations: manganese (20.7
mg/1), sulfates (900 mg/1), iron (15.6 mg/l), TSS (120 mg/l), and pH (3.45). All of these
concentrations would be considered exceedances of the Industry Mine’s current NPDES
permit. This data is reported in the true and correct copy of the relevant portions of the
Freeman United Coal Mining Company Industry Mine Permit Application No. 261,
dated July 1, 1992, which is attached as Exhibit 1L to my affidavit.

Sampling of the streams traversing the Industry Mine property have been conducted
since 2003. 1 have reviewed the data generated from such sampling and it has regularly
shown that the concentrations of iron, chlorides, and TSS are at higher concentrations
upstream of Industry Mine rather than downstream, Moreover, the upstream sampling
has identified regular occurrences of iron and TSS at concentrations in excess of the
effluent limits in the Industry Mine’s NPDES Permit. The following are the effluent
limitations in the NPDES Permit and examples of upstream sampling results:

NPDES Permit Limits Iron - mg/1 Total Suspended Solids (TSS)

mg/l

30 Day Avg, 3.0 35

Daily Max 6.0 70

Date

of Upstream Sample Iron —mg/l Total Suspended Solids (TSS)
mg/]

7/18/2003 32.8 1900

3/5/2004 4.77 153

4/22/2009 63

10/30/2009 124 83

11/30/2009 167

1/24/2010 86

3/11/2010 4.86 203

7/21/2010 18.3 387

2/28/2011 19.6 114

4/25/2011 73

5/25/2011 36.2 760

True and correct copies of the laboratory reports from which this data is taken are
attached as Exhibits 1M to my affidavit.
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25. At the Industry Mine, chemical addition has been conducted at Ponds 18 and 19 on a
periodic basis mainly to lower the manganese concentrations by attempting to raise the
pH in the ponds. Chemical addition has been conducted very sporadically at Ponds 26,
2, and 3.

26. I have reviewed Larry Crislip’s March 1, 2012 affidavit and the exceedances he alleges
of the sulfate effluent limitation in the NPDES Permit. Ihave also reviewed the sulfate
data reported on the DMRs for the Industry Mine and have reviewed the current water
quality standard for sulfate adopted by the Illinois Pollution Control Board on
September 19, 2008. If the NPDES Permit for the Industry Mine had incorporated the
current sulfate standard, there would have only been 19 excursions for sulfate from
September 2008 through 2011 as opposed to the 77 excursions alleged in Larry Crislip’s
affidavit, a reduction of over 75%.

27. 1 have reviewed Larry Crislip’s March 1, 2012 affidavit and the exceedances he alleges
of the effluent limitations in the NPDES Permit. I have also reviewed the data reported
on the DMRs for the Industry Mine that were submitted to IEPA. From my review of
these documents, I have noted that there are numerous discrepancies between the
information in Larry Crislip’s affidavit and the data reported on the DMRs. For
example Mr. Crislip claims that on February 14, 2005 for Outfall 18 the concentration of
iron in the discharge was 13.0 mg/l, whereas the DMR shows a value of only 0.43 mg/1.
This would not be considered an exceedance of the effluent limitation in the NPDES
Permit. Also, Mr. Crislip identifies the following as exceedances of the monthly
average effluent limitations in the NPDES Permit, however, the DMRs indicate that less
than three samples were taken in those particular months and therefore pursuant to 35
1AC 304.104(b), which requires a monthly average to be based on at least three daily
composites, these would not be exceedances:

Constituent Month/Year Outfall Permit Limit | Actual Discharge
Iron January 2005 018 3.5mglL 4.42 mg/L
Iron January 2005 024W 3.0 mg/L 4.65 mg/L
Iron January 2005 029 3.0 mg/L 4.98 mg/L
Iron February 2005 029 3.0 mg/L 3.08 mg/L

Manganese February 2005 018 2.0 mg/L 10.3 mg/L

Manganese February 2005 019 2.0 mg/L 11.3mg/L

Manganese March 2005 019 2.0 mg/L 6.76 mg/L

Manganese June 2005 018 2.0 mg/LL 6.66 mg/L.

Manganese June 2005 019 2.0 mg/L 5.78 mg/L

Manganese June 2006 019 2.0 mg/L 3.38 mg/L

Manganese January 2007 019 2.0 mg/L 7.95 mg/L

Manganese February 2007 019 2.0 mg/L 15.2 mg/L

Manganese May 2007 019 2.0 mg/L 5.66 mg/L

Manganese January 2008 019 2.0 mg/L 12.9 mg/L

Manganese December 2008 018 2.0 mg/L 2.2 mg/L
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Manganese January 2009 018 2.0 mg/L, 2.165 mg/L

Manganese March 2009 026 2.0 mg/L 2.725 mg/L
TSS January 2005 003 35.0 mg/L 48.5 mg/L
TSS January 2005 018 35.0 mp/L 38 mg/L
TSS February 2008 029 35.0 mg/L 64 mg/L

This concludes my affidavit.

Affiant:

Thomas J. Yustin

Subscribed and swom to before me this 47’ #Iéy of April, 2012.

P

Notary Publj

A -

OFFICIAL SEAL
TRUDY D MANIS
NOTARY PUBLIC - STATE OF rLuNOIS

EXPIRES:080614 ¢

g &
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLE OF THE STATE OF ILLINOIS,

Complainant,

ENVIRONMENTAL LAW AND

POLICY CENTER, on behalf of PRAIRIE
RIVERS NETWORK and SIERRA CLUB,
ILLINOIS CHAPTER,

v.

PCB NO. 2010-061 and 2011-002
(Consolidated—Water --
Enforcement)

FREEMAN UNITED COAL MINING
COMPANY, LLC,

a Delaware limited liability company, and
SPRINGFIELD COAL COMPANY, LLC,
a Delaware limited liability company,

)
)
)
)
)
)
)
)
)
Intervenor, )
)
)
)
)
)
)
)
)
)
)

Respondents,

AFFIDAVIT OF THOMAS J. AUSTIN

Thomas J. Austin, being fitst duly sworn upon oath, deposes and states as follows:

L.

3864806.4

My name is Thomas J. Austin. Iam currently the Vice President of Human
Resources and Government Relations for Springfield Coal Company, LLC.
(“Springfield Coal™). 1 have held this position since Springfield Coal acquired the
Industry Mine from Freeman United Coal Mining Company, LLC (*Freeman United™)
on August 31, 2007.

From November 28, 2005 through August 31, 2007, I was the Vice President of
Human Resources-and Government Relations for Freeman United. From December 27,
2004 through November 28, 2005, I was the Director of Environmental Health and
Safety for Freeman United.

As Director of Environmental Health and Safety at Freeman United and as Vice
President of Human Resources and Government Relations for Freeman United and
Springfield Coal, I was aware that the discharge monitoring reports (“DMRs”) were
submitted to the Illinois Environmental Protection Agency (“IEPA").

I have reviewed the Prairie Rivers Network and Sierra Club’s (“Intervenors™)
Motion for Summary Judgment filed April 27, 2012 and the exceedances they allege of
the sulfate effluent limitation in the NPDES Permit. I have also reviewed the sulfate
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data reported on the DMRs for the Industry Mine and have reviewed the current water
quality standard for sulfate adopted by the Iilinois Pollution Control Board on
September 19, 2008. Under this new standard, Springfield Coal would have had
significantly fewer exceedances for sulfate. In their Motion, the Intervenors have
alleged that from the time Springfield Coal began operating the Industry Mine in
September 2007 through September 2011, Springfield Coal had 124 excursions of the
sulfate effluent limitation in its NPDES Permit. However, if Springfield Coal had been
subject to the new increased sulfate standard during this four year period, there would
have been 91 less excursions, a reduction of almost 75%.

I have reviewed the Intervenors’ Motion for Summary Judgment filed April 27,
2012 and the exceedances they allege of the effluent limitations in the NPDES Permit. |
have also reviewed the data reported on the DMRs for the Industry Mine that were
submitted to IJEPA. There are numerous discrepancies between the information in the
Intervenors’ Motion for Summary Judgment and the data reported on the DMRs. There
are 66 instances where the Intervenors have alleged there to be violations when in fact
no such violations have occurred. For example, the Intervenors allege that in April
2008, June 2008, and February 2011 Springfield Coal’s discharges for Outfall 017
exceeded its permit limit. However, Outfall 017 was not discharging during the months
claimed. In September 2010, Intervenots allege that there was a discharge of sulfate
from Outfall 009 at a concentration of 1136 mg/L. However, this is actually an
averaged value and the NPDES Permit does not have a monthly average effluent
limitation for sulfate, therefore, this would not be an exceedance of the effluent
limitation in the NPDES Permit. And in January 2010, the Intervenors allege that the
Industry Mine’s discharge at Outfall 019 had a pH of 9.04, when actually the DMR
shows a pH value of 8,38, which is not a violation of the NPDES Permit.

Also, the Intervenors identify the following 61 occurrences as exceedances of the
monthly average effluent limitations in the NPDES Permit, however, the DMRs indicate
that less than three samples were taken in those particular months and therefore pursuant
to 35 IAC 406:101(b), which requires a monthly average to be based on at least three
grab samples, these would not be exceedances:

Constituent Month/Year Outfall Discharge
Concentration
Iron January 2010 033 3.52 mg/L.
Iron January 2010 031 8.08 mg/L
Iron June 2010 031 4.39 mg/L
Iron June 2010 032 12.18 mg/L
Iron June 2010 033 4.905 mg/L
Iron July 2010 032 7.02 mg/L
Iron February 2011 031 4.30 mg/L
Iron February 2011 033 4.66 mg/L
Iron April 2011 031 4.04 mg/L
Iron May 2011 031 24.10 mg/L,
Iron May 2011 035 4.84 mg/L
2
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Iron June 2011 031 8.575 mg/L
Manganese January 2008 019 12.9 mg/L
Manganese May 2008 019 6.95 mg/L
Manganese July 2008 019 3.79 mg/L
Manganese August 2008 019 3.43 mg/L
Manganese September 2008 019 3.47 mg/L.
Manganese December 2008 018 2.2 mg/L
Manganese January 2009 018 2.165 mg/L
Manganese January 2010 009 2.76 mg/L
Manganese March 2010 018 2.39 mg/L
Manganese May 2010 018 213 mg/L
Manganese June 2010 018 2.32 mg/L
Manganese December 2010 018 2.55 mg/L.
Manganese January 2011 003 2.13 mg/L
Manganese January 2011 009 2.91 mg/L
Manganese January 2011 018 4.97 mg/L
Manganese February 2011 018 2.78 mg/L
Manganese May 2011 018 3.99 mg/L
Manganese June 2011 018 3.18 mg/L
Manganese July 2011 018 2.73 mg/L
Manganese Septeraber 2011 018 2.13 mg/L
Manganese January 2010 026 5.12 mg/L
Manganese May 2010 026 2.695 mg/L
Manganese December 2010 026 2.75 mg/L
Manganese Januvary 2011 024W 2.47 mg/L
Manganese January 2011 026 2.61 mg/L
Manganese February 2011 019 2.75 mg/L
Manganese February 2011 024W 2.36 mg/L
Manganese February 2011 026 2.73 mg/L
Manganese March 2011 019 2.89 mg/L
Manganese April 2011 019 2.25 mg/L
Manganese May 2011 019 2.88 mg/L
Manganese June 2011 026 2.09 mg/1
Manganese July 2011 019 2.19 mg/l
Manganese September 2011 019 3.07 mg/L

TSS February 2008 003 49,0 mg/L

TSS February 2008 029 64.0 mg/L

TSS June 2008 003 41.0 mg/L

TSS March 2010 031 42.5 mg/L

TSS March 2010 033 37.0 mg/L

TSS June 2010 018 49.0 mg/L

TSS July 2010 018 38.5mg/L

TSS May 2010 033 43.0 mg/L

TSS June 2010 031 44.0 mg/L

TSS June 2010 032 45.5 mg/L
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TSS June 2010 033 36.0 mg/L
TS3 July 2010 032 47.0 mg/L
TSS February 2011 033 64.0 mg/L
TSS April 2010 035 60.0 mg/L
TSS May 2010 035 36.0 mg/L

In addition to the Compliance Commitment Agreement submitted to the IEPA on
August 30, 2007, Springfield Coal has submitted to IEPA compliance plans on February
18, 2010, May 7, 2010, June 3, 2010, June 30, 2011, and August 1, 2011. Springfield
Coal has spent over $600,000 in undertaking the work under the compliance plans and
work outsidé of the compliance plans to help maintain compliance with the NPDES
Permit.

Springfield Coal has employed and utilized professional engineers to assist in,
among other things, developing compliance plans and to ensure that the Springfield
Coal coimplies with the terms of its NPDES Permit. Springfield Coal has utilized three
licensed professional engineers from 2007 to the present at the Industry Mine, including
Steven C. Phifer, P.E., Craig A. Schoonover, P.E., and Cory A. Schoonover, P.E. These
engineers have significant experience in environmental management and remediation,
civil engineering, construction engineering, mining engineering, and management of
coal combustion waste. They have worked at consulting firms in the past. For example,
Steven C. Phifer, P.E., served as Freeman United’s Environmental Engineer/Project
Engineer from 1978 to 2008 and is currently serving as Springfield Coal’s
Environmental Engineer from 2010 to the present. Craig A. Schoonover, P.E., has over
twenty-five years of experience in environmental management, planning, engineering,
permitting, remediation, and regulatory compliance.

, Prior to July 21, 2003, the Industry Mine’s NPDES Permit had an effluent
limitation for sulfate of 3500 mg/l. Based upon my staff’s review of the DMRs, from
1989 to July 21, 2003, the Industry Mine had zero exceedances of the sulfate effluent
limitation in its NPDES Permit, On July 21, 2003, NPDES Permit was modified to
significantly lower the sulfate effluent limitation to the limits that currently exist in the
NPDES Pemmit (i.e., as low as 500 mg/l). Since July 21, 2003, the operations of the
Industry Mine have not changed in any significant way which would materially affect
the concentrations of sulfate being discharged.

Many of the Industry Mine outfalls did not discharge on a daily basis. The
frequency of the discharges from the different outfalls at the Industry Mine was not
constant, varying due to factors such as rainfall; thus, a given outfall may have
discharged only one or two days in a reporting period, or not at all.

On April 27, 2012, I submitted an affidavit in the above matter (herein “April
2012 Affidavit®). To my knowledge, all of the information and exhibits in the April
2012 Affidavit is accurate and true except for one minor correction. Item number 22 of
the April 2012 Affidavit states the following: “Sampling of the streams traversing the
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Industry Mine property was conducted in 1979 prior to any mining operations
commencing on the property.” Based upon my review of documents in preparation for
submitting this affidavit, I discovered that the sampling of the streams occurred in 1978,
not 1979.

I1. Item number 24 of the April 2012 Affidavit has been updated to include how
upstream sampling has identified regular occurrences of settleable solids in excess of the
effluent limits in the Industry Mines’ NPDES Permit. Below is the updated version,
including information regarding the settleable solids:

Sampling of the streams traversing the Industry Mine property have been conducted
since 2003. Ihave reviewed the data generated from such sampling and it has regularly
shown that the concentrations of iron, chlorides, and TSS are at higher concentrations
upstream of Industry Mine rather than downstream. Moreover, the upstream sampling
has identified regular occurrences of iron, TSS, and settleable solids at concentrations i1
excess of the effluent limits in the Industty Mine’s NPDES Permit. The following are
the effluent limitations in the NPDES Permit and examples of upstream sampling

results:
NPDES Permit Iron - mg/l Total Suspended Solids Settleable Solids
Limits (TSS) ml/l
mg/l
30 Day Avg. 3.0 35
Daily Max 6.0 70 0.5
Date of Upstream Iron—mg/l Total Suspended Solids (TSS)] Settleable Solids
Sample mg/l ml/l
7/18/2003 , 32.5 1900 1.2
3/5/2004 4.77 153
4/22/2009 63
10/30/2009 12.4 83
11/30/2009 167
1/24/2010 86
3/11/2010 4.86 203
7/21/2010 18.3 . 387
2/28/2011 19.6 114 1.0
4/25/2011 73
5/25/2011 36.2 760

True and correct copies of the laboratory reports from which this data is taken were
attached as Exhibits 1M to the April 2012 Affidavit.

3864806.4 5
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This concludes my affidavit.

Affiant:
7

( AN

Thomas J. Adstin

Subseribed and sworn to before me this _é day of June, 2012.

oo X (R 200

Notary Public

PATRICIA L CAMILLE 2
MY COMMISSION EXPIRES

DEGEMBER 3, 2015

38048064 6
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

(Water-Enforcement)
FREEMAN UNITED COAL MINING
COMPANY, LLC,

a Delaware limited liability company, and )
SPRINGFIELD COAL COMPANY, LLC, )
a Delaware limited liability company, )

)
)

PEOPLE OF THE STATE OF ILLINOIS, )
)

Complainant, )

)

ENVIRONMENTAL LAW AND )
POLICY CENTER, on behalf of PRAIRIE )
RIVERS NETWORK and SIERRA CLUB, )
ILLINOIS CHAPTER, )
)

Intervenor, )

)

V. ) PCB No. 2010-061

)

)

)

Respondents.

AFFIDAVIT OF LARRY CRISLIP

Upon penalties as provided by law pursuant to Section 1-109 of the Code of Civil
Procedure, the undersigned certifies that the statements set forth in this instrument are true and
correct, except as to matters therein stated to be on information and belief and as to such matters
the undersigned certifies as aforesaid that I verily believe the same to be true:

1. I, LARRY CRISLIP, am employed by the Illinois Environmental Protection
Agency as the Manager of the Permit Section for the Mine Pollution Control Program. My
business address is 2309 West Main Street, Marion, Illinois.

2. On April 2, 1999 the Illinois EPA issued NPDES Permit No. I1.L0061247 to

Freeman United to control the discharges from the Industry Mine into waters of the State,

Exhibit 3
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including Grindstone Creek, Willow Creek, Camp Creek, and their unnamed tributaries. On
August 15, 2003 Freeman United submitted to the Illinois EPA a timely application regarding the
renewal of the permit. On August 14, 2007 Springfield Coal submitted to the Illinois EPA a
written request to transfer NPDES Permit No. IL0061247 from Freeman United to Springfield
Coal, thereby assuming responsibility for permit compliance. The Illinois EPA has not yet taken
final action regarding the renewal and transfer of the NPDES permit.

3. NPDES Permit No. IL0061247 was most recently modified on July 21, 2003 and,
due to the timely renewal application, remains in effect. A true and accurate copy of this permit is
attached as an exhibit to my affidavit, and the terms and conditions of this permit are herein
incorporated by reference. According to Section 304.104(d) of the Board’s Water Pollution
Regulations, the proof of violation of effluent limitations contained in a permit shall be based on
the language of the permit. Each Respondent has reported effluent data for each required
parameter within Discharge Monitoring Reports (DMRs) in accordance with Standard Condition
12 of NPDES Permit No. IL0061247. For the purpose of this affidavit and in order to convey the
effluent data in a more concise way than submitting a copy of each DMR, I have organized and
tabulated the pertinent data reported by each Respondent.

4. I have reviewed the DMRs submitted by Freeman United and compared the
analytical data reported therein with the applicable effluent limitations in the NPDES Permit as
to the effluent concentrations of iron, manganese, sulfates, pH, and TSS discharged from the
Industry Mine into waters of the State from January 2004 through August 2007. As explained
above, I have transcribed the data reported in the DMRs into the tables set forth below. To the

extent that any reporting inconsistencies or ambiguities may exist, or erroneous information may

2-
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need correction, Freeman United is obligated to correct such problems by Standard Condition
12(e) of NPDES Permit No. IL0061247. I have evaluated the effluent data according to the
applicable limitations for contaminants discharged from the particular outfalls and certify that:

A. Freeman United reported the discharge of iron in excess of the permitted monthly average

effluent limitation as follows:

Month/Year Outfall Permit Limit Actual Discharge
June 2004 029 3.0 mg/L 26.0 mg/L
January 2005 018 3.5 mg/L 4.42 mg/L
January 2005 024W 3.0 mg/L 4.65 mg/L
January 2005 029 3.0 mg/L 4,98 mg/L
February 2005 029 3.0 mg/L 3.08 mg/L
B. Freeman United reported the discharge of iron in excess of the permitted daily maximum
effluent limitation as follows:

Date Qutfall Permit Limit Actual Discharge
February 19,2004 029 6.0 mg/L 7.05 mg/L
February 20,2004 029 6.0 mg/L 6.75 mg/L
March 2, 2004 029 6.0 mg/L 8.65 mg/L
March 26, 2004 026 6.0 mg/L 22.9 mg/L

May 26, 2004 029 6.0 mg/L 24,1 mg/L

June 2, 2004 026 6.0 mg/L 6.91 mg/L

June 2, 2004 029 6.0 mg/L 29.6 mg/L

June 16, 2004 029 6.0 mg/L 27.4 mg/L

June 23, 2004 029 6.0 mg/L 21.1 mg/L

July 14,2004 026 6.0 mg/L 6.47 mg/L

July 14, 2004 029 6.0 mg/L 13.9mg/L
August 26, 2004 018 7.0 mg/L 12.3 mg/L
August 26, 2004 026 6.0 mg/L 11.9 mg/L
August 31, 2004 029 6.0 mg/L 7.23 mg/L
September 16,2004 018 7.0 mg/L 9.74 mg/L
September 16,2004 026 6.0 mg/L 13.9 mg/L
October 29, 2004 029 6.0 mg/L 8.00 mg/L
November 1,2004 018 7.0 mg/L 46.4 mg/L
December 8,2004 018 7.0 mg/L 25.4 mg/L

-3-
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December 8,2004  024W 6.0 mg/L 10.6 mg/L
December 8, 2004 026 6.0 mg/L 11.5 mg/L
January 17, 2005 018 7.0 mg/L 7.53 mg/L
January 17, 2005 024W 6.0 mg/L 6.37 mg/L
January 17, 2005 029 6.0 mg/L 6.20 mg/L
February 14,2005 018 7.0 mg/L 13.0 mg/L
November 30, 2006 018 7.0 mg/L 9.04 mg/L
March 31, 2007 003 7.0 mg/L 15.4 mg/L
March 31, 2007 018 7.0 mg/L 47.9 mg/L
March 31, 2007 026 6.0 mg/L 21.1 mg/L
June 30, 2007 003 7.0 mg/L 11.8 mg/L
C. Freeman United reported the discharge of manganese in excess of the permitted monthly
average effluent limitation as follows:
Month/Year Qutfall Permit Limit Actual Discharge
January 2005 019 © 2.0 mg/L 7.95 mg/L
February 2005 018 2.0 mg/LL 10.3 mg/L
February 2005 019 2.0 mg/L 11.3 mg/L
March 2005 019 2.0 mg/L, 6.76 mg/L
June 2005 018 2.0 mg/L 6.66 mg/L
June 2005 019 2.0 mg/L 5.78 mg/L
April 2006 018 2.0 mg/L 2.32 mg/L
April 2006 019 2.0 mg/L 3.07 mg/L
April 2006 026 2.0 mg/L 7.01 mg/L
May 2006 019 2.0 mg/L 4,93 mg/L
June 2006 019 2.0 mg/L 3.38 mg/L
August 2006 018 2.0 mg/L 2.35 mg/L
January 2007 019 2.0 mg/L 7.95 mg/L
February 2007 019 2.0 mg/L 15.2 mg/L
March 2007 018 2.0 mg/L 2.88 mg/L
March 2007 026 2.0 mg/L 3.64 mg/L
May 2007 019 2.0 mg/L 5.66 mg/L
D. Freeman United reported the discharge of manganese in excess of the permitted daily
maximum effluent limitation as follows;
Date OQutfall Permit Limit Actual Discharge
January , 2004 019 4.0 mg/L. 7.38 mg/L

-4-
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January 15, 2004
February 3, 2004
February 10, 2004
February 10, 2004
February 18, 2004
March , 2004
March 2, 2004
April 14, 2004
May 7, 2004

May 12, 2004

June 14, 2004

July 29, 2004
September 13, 2004
October 29, 2004
November 8, 2004
November 15, 2004
November 15, 2004
December 20, 2004
December 20, 2004
December 28, 2004
December 28, 2004
January 5, 2005
January 17, 2005
January 26, 2005
February 2, 2005
February 2, 2005
March 3, 2005
March 3, 2005
March 11, 2005
March 11, 2005
March , 2005
April 25, 2005
May 2, 2005

June 27, 2005

June 28, 2005

June 29, 2005
March 20, 2006
April 13,2006
April 19, 2006
April 25, 2006
April 26, 2006
May 22, 2006

May 23, 2006

003
019
018
019
003
019
019
019
019
019
019
019
019
019
019
018
019
018
019
018
019
019
019
019
018
019
018
019
018
019
018
018
018
018
018
019
026
026
019
026
026
019
019

4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/LL
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/LL
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
4.0 mg/L
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5.32 mg/L
13.4 mg/L

4.37 mg/L
14.3 mg/LL
9.39 mg/L
9.18 mg/L
4.86 mg/L
5.31 mg/L
4.40 mg/L
4.71 mg/L
6.15 mg/L
4,79 mg/L
8.22 mg/L
9.15 mg/L
5.73 mg/L
5.51 mg/L
9.25 mg/L
4.32 mg/LL
16.3 mg/L
8.88 mg/L
20.6 mg/L
4.69 mg/L
11.2 mg/L
11.9 mg/L
10.3 mg/L
11.3 mg/L
11.8 mg/L
7.83 mg/L
7.53 mg/L
5.70 mg/L
11.6 mg/L
6.08 mg/L
7.60 mg/L
7.14 mg/L.
6.18 mg/L
9.26 mg/L
6.68 mg/L
4.63 mg/L
4.64 mg/L
7.99 mg/L
8.42 mg/L
5.88 mg/L
5.70 mg/L
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July 31, 2006 018 4.0 mg/L 5.65 mg/L
January 31, 2007 019 4,0 mg/L 7 mg/L
January 31, 2007 019 4.0 mg/L 8.89 mg/L
February 28,2007 019 4.0 mg/L 16.9 mg/L
February 28,2007 019 4.0 mg/L 13.5 mg/L
March 31, 2007 019 4.0 mg/L 4.35 mg/L
March 31, 2007 026 4.0 mg/L 5.8 mg/L
April 30, 2007 019 4.0 mg/L 4,26 mg/L
May 31, 2007 019 4.0 mg/L 4,37 mg/L
May 31, 2007 019 4.0 mg/L 6.94 mg/L
E. Freeman United reported the discharge of sulfates in excess of the permitted daily

maximum effluent limitations as follows:

Permit Limit Actual Discharge

Date Qutfall
January 15, 2004 003
February , 2004 003
February , 2004 018
February , 2004 018
May 19, 2004 003
May 24, 2004 003
April 7, 2005 009
May 30, 2005 009
June 9, 2005 009
June 27, 2005 009
June 27, 2005 018
June 28, 2005 009
June 28, 2005 018
July 9, 2005 009
July 9, 2005 018
July 9, 2005 019
July 29, 2005 009
July 29, 2005 018
July 29, 2005 019
August 8, 2005 009
August 8, 2005 018
August 8, 2005 019
September 9, 2005 009
September 29, 2005 009
October 17, 2005 009
October 26, 2005 009

1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
1100 mg/L
1800 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
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1190 mg/L
1600 mg/L
1880 mg/L
2000 mg/L
1120 mg/L
1220 mg/L
1170 mg/L
1270 mg/L
1230 mg/L
1330 mg/L
2020 mg/L
1240 mg/L
1900 mg/L
1440 mg/L
2020 mg/L
1840 mg/L
1440 mg/L
2050 mg/L
1810 mg/L
1430 mg/L
2030 mg/L
1910 mg/L
1380 mg/L
1260 mg/L
1550 mg/L
1540 mg/L
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November 29, 2005
December 13, 2005
December 13, 2005
December 20, 2005
December 20, 2005
January 16, 2006
January 25, 2006
February 6, 2006
February 6, 2006
February 6, 2006
February 27, 2006
February 27, 2006
March 13, 2006
March 13, 2006
March 20, 2006
March 29, 2006
April 13, 2006
April 25, 2006
April 25, 2006
April 25, 2006
April 26, 2006
May 16, 2006

May 17, 2006

May 17, 2006

May 24, 2006

May 24, 2006

June 14, 2006

June 14, 2006

June 15, 2006

June 15, 2006

June 15, 2006

June 22, 2006

June 22, 2006

July 31, 2006

July 31,2006

July 31, 2006

July 31, 2006

July 31, 2006
August 31, 2006
August 31, 2006
August 31, 2006
August 31, 2006
August 31, 2006

009
009
018
009
018
009
009
009
027
024W
009
024W
009
024W
024w
024W
024w
009
024w
026
024W
024W
009
024w
009
024W
009
024w
009
019
024w
009
024W
009
009
009
019
024w
009
009
009
018
019

1100 mg/L
1100 mg/L
1800 mg/L
1100 mg/L
1800 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
500 mg/L
500 mg/LL
1100 mg/L
500 mg/L
1100 mg/L
500 mg/1
500 mg/L
500 mg/L
500 mg/L
1100 mg/L
500 mg/L
500 mg/L
500 mg/L
500 mg/L
1100 mg/L
500 mg/L
1100 mg/L
500 mg/L
1100 mg/L
500 mg/L
1100 mg/L
1800 mg/L
500 mg/L
1100 mg/L
500 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
500 mg/L

1100 mg/L

1100 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
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1270 mg/L
1350 mg/L
1920 mg/L
1270 mg/L
1930 mg/L
1160 mg/L
1200 mg/L
1220 mg/L
516 mg/L
548 mg/L
1150 mg/L
600 mg/L
1240 mg/L
568 mg/L
506 mg/L
520 mg/L
511 mg/L
1190 mg/L
628 mg/L
536 mg/L
558 mg/L
550 mg/L
1110 mg/L
552 mg/L
1150 mg/L
562 mg/L
1140 mg/L
592 mg/L
1150 mg/L
1890 mg/L
572 mg/L
1240 mg/L
635 mg/L
1170 mg/L
1180 mg/L
1190 mg/L
1830 mg/L
578 mg/L
1300 mg/L
1273 mg/L
1250 mg/L
1840 mg/L
1840 mg/L
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September 30, 2006
September 30, 2006
September 30, 2006
October 31, 2006
October 31, 2006
October 31, 2006
October 31, 2006
October 31, 2006
November 30, 2006
November 30, 2006
November 30, 2006
November 30, 2006
November 30, 2006
December 31, 2006
December 31, 2006
December 31, 2006
January 31, 2007
January 31, 2007
January 31, 2007
January 31, 2007
February 28, 2007
February 28, 2007
May 31, 2007

May 31, 2007

May 31, 2007

June 30, 2007

June 30, 2007

July 31, 2007

July 31, 2007

July 31,2007
August 31, 2007
August 31, 2007
August 31, 2007
August 31, 2007

009
009
009
009
009
009
018
019
009
009
009
018
019
009
009
024w
026
026
027
024W
003
009
018
019
024w
024W
024W
009
009
024W
009
009
009
019

1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
1100 mg/L
1100 mg/L

500 mg/L

500 mg/L

500 mg/L

500 mg/L

500 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
1800 mg/L

500 mg/L

500 mg/L

500 mg/L
1100 mg/L
1100 mg/L

500 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1800 mg/L

1260 mg/L
1250 mg/L
1240 mg/L
1320 mg/L
1303 mg/L
1290 mg/L
1850 mg/L
1810 mg/L
1350 mg/L
1287 mg/L
1160 mg/L
1890 mg/L
1830 mg/L
1230 mg/L
1123 mg/L
1090 mg/L

514 mg/L

502 mg/L

879 mg/L

610 mg/L
1810 mg/L
1310 mg/L
1870 mg/L
1830 mg/L
1080 mg/L

507 mg/L

576 mg/L
1400 mg/L
1200 mg/L

544 mg/L
1370 mg/L
1310 mg/L
1270 mg/L
2160 mg/L

F. Freeman United reported the discharge of TSS in excess of the permitted monthly

average effluent limitation as follows:

Month/Year Qutfall Permit Limit Actual Discharge
January 2005 003 35.0 mg/L 48.5 mg/L
January 2005 018 35.0 mg/L 38 mg/L
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May 2007 002 35.0 mg/L 46 mg/L
May 2007 018 35.0 mg/L 46 mg/L
G. Freeman United reported the discharge of TSS in excess of the permitted daily maximum

effluent limitation as follows:

Date Qutfall Permit Limit Actual Discharge
May 26, 2004 029 70.0 mg/L 71 mg/L
July 14, 2004 029 70.0 mg/L 160 mg/L
January 17, 2005 003 70.0 mg/L 81 mg/L
April 26, 2005 019 70.0 mg/L - 84 mg/L
December 13,2005 009 70.0 mg/L 99 mg/L
February 28,2007 009 70.0 mg/L 87 mg/L
May 31, 2007 002 70.0 mg/L 96 mg/L
May 31, 2007 018 70.0 mg/L 121 mg/L
July 31,2007 026 70.0 mg/L 86 mg/L

H. Freeman United reported the discharge of pH outside of the permitted effluent limitation

range of 6.0 to 9.0 standard units as follows:

Month/Year Qutfall Actual Discharge
July 2004 002 4.82

July 2006 026 10.4

May 2007 026 9.74

June 2007 026 9.43

5. I have reviewed the Discharge Monitoring Reports submitted by Springfield Coal
and compared the analytical data reported therein with the applicable effluent limitations in the
NPDES Permit as to the effluent concentrations of manganese, sulfates, pH, TSS, and iron
discharged from the Industry Mine into waters of the State from September 2007 through the
present. As explained above, I have transcribed the data reported in the DMRs into the tables set
forth below. To the extent that any reporting inconsistencies or ambiguities may exist, or

erroneous information may need correction, Springfield Coal is obligated to correct such

9.
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problems by Standard Condition 12(e) of NPDES Permit No. IL0061247. I have evaluated the
effluent data according to the applicable limitations for contaminants discharged from the
particular outfalls and certify that:

A. Springfield Coal reported the discharge of manganese in excess of the permitted monthly

average effluent limitation as follows:

Month/Year Outfall Permit Limit Actual Discharge
January 2008 019 2.0 mg/L 12.9 mg/L
February 2008 019 2.0 mg/L 7.617 mg/L
October 2008 018 2.0 mg/L 6.957 mg/L
November 2008 018 2.0 mg/L 2,877 mg/L
November 2008 019 2.0 mg/L 342 mg/L
December 2008 018 2.0 mg/L 22mg/L
December 2008 019 2.0 mg/L 10.7 mg/L
January 2009 018 2.0 mg/L 2.165 mg/L
January 2009 019 2.0 mg/L 18.5 mg/L
February 2009 009 2.0 mg/L 2.69 mg/L
February 2009 019 2.0 mg/L 18.5 mg/L
March 2009 018 2.0 mg/L 5.493 mg/L
March 2009 026 2.0 mg/L 2.725 mg/L
March 2009 024W 2.0 mg/L 2.213 mg/L
April 2009 009 2.0 mg/L 2.23 mg/L
April 2009 018 2.0 mg/L 2.197 mg/L
April 2009 026 2.0 mg/L 2.306 mg/L
May 2009 009 2.0 mg/L 2.31 mg/L
May 2009 018 2.0 mg/L 5.45 mg/L
May 2009 019 2.0 mg/L 15.48 mg/L
May 2009 026 2.0 mg/L 3.04 mg/L
June 2009 018 2.0 mg/L 7.29 mg/L
June 2009 019 2.0 mg/L 39.27 mg/L
July 2009 018 2.0 mg/L 3.24 mg/L
July 2009 019 2.0 mg/L 59 mg/L
July 2009 026 2.0 mg/L 4,71 mg/L
August 2009 018 2.0 mg/L 2.74 mg/L
August 2009 019 2.0 mg/L 25.8 mg/L
August 2009 024W 2.0 mg/L 222 mg/L
September 2009 019 2.0 mg/L 23.27 mg/L
September 2009 024W 2.0 mg/L 3.18 mg/L
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October 2009 018 2.0 mg/L 3.817 mg/L
October 2009 019 2.0 mg/L 20.87 mg/L
October 2009 026 2.0 mg/L 2.41 mg/L
October 2009 024w 2.0 mg/L 2.41 mg/L
November 2009 018 2.0 mg/L 10.0 mg/L
November 2009 019 2.0 mg/L 29 mg/L
December 2009 018 2.0 mg/L 13.6 mg/L
December 2009 009 2.0 mg/L 2.437 mg/L

B. Springfield Coal reported the discharge of manganese in excess of the permitted daily

maximum effluent limitation as follows:

Date Outfall Permit Limit Actual Discharge
January 31, 2008 019 4.0 mg/L 12.9 mg/L
February 29,2008 019 4.0 mg/L 14 mg/L
October 31, 2008 018 4.0 mg/L 9.45 mg/L
November 30,2008 019 4.0 mg/L 30.6 mg/L
November 30,2008 019 4.0 mg/L 40.4 mg/L
December 31,2008 019 4.0 mg/L 18.8 mg/L
January 31, 2009 019 4.0 mg/L 13.5 mg/L
January 31, 2009 019 4.0 mg/L 23.8 mg/L
February 28,2009 018 4.0 mg/L 5.68 mg/L
February 28,2009 019 4.0 mg/L 13.5 mg/LL
February 28,2009 019 4.0 mg/L 23.8 mg/L
March 31, 2009 018 4.0 mg/L 8.05 mg/L
May 31, 2009 018 4,0 mg/L 9.5 mg/L
May 31, 2009 019 4.0 mg/L 8.04 mg/L
May 31, 2009 019 4.0 mg/L 29.8 mg/L
June 30, 2009 018 4.0 mg/L 6.89 mg/L
June 30, 2009 018 4.0 mg/L 8.07 mg/L
June 30, 2009 019 4.0 mg/L 14.4 mg/L
June 30, 2009 019 4.0 mg/L 53.8 mg/LL
July 31, 2009 019 4.0 mg/L 57 mg/L
July 31,2009 019 4.0 mg/L 61 mg/L
July 31, 2009 026 4.0 mg/L 8.6 mg/L
August 31, 2011 018 4.0 mg/L 4.8 mg/L
August 31, 2009 019 4.0 mg/L 18 mg/L
August 31, 2009 019 4.0 mg/L 40.2 mg/L
September 30, 2009 019 4.0 mg/L 15.2 mg/L
September 30, 2009 019 4.0 mg/L 23.27 mg/L

September 30, 2009 019 4.0 mg/L 29.8 mg/L

-11-
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October 2009 018 4.0 mg/L 5.19 mg/L
October 2009 019 4.0 mg/L 35.4 mg/L
November 2009 018 4.0 mg/L 12.3 mg/L.
November 2009 019 4.0 mg/L 32.7 mg/L
December 31,2009 018 4.0 mg/L 14.1 mg/L

C. Springfield Coal reported the discharge of sulfates in excess of the permitted daily

maximum effluent limitations as follows:

Date Outfall Permit Limit Actual Discharge
September 30, 2007 009 1100 mg/L 1620 mg/L
September 30, 2007 009 1100 mg/L 1410 mg/L
September 30,2007 009 1100 mg/L 1280 mg/L
September 30,2007 018 1800 mg/L 2100 mg/L
September 30,2007 018 1800 mg/L 1930 mg/L
September 30, 2007 019 1800 mg/L 2180 mg/L
October 31,2007 009 1100 mg/L 2970 mg/L
October 31, 2007 009 1100 mg/L 2380 mg/L
October 31, 2007 009 1100 mg/L 2080 mg/L
QOctober 31, 2007 018 1800 mg/L 2710 mg/L-
October 31,2007 018 1800 mg/L 2370 mg/L
October 31, 2007 018 1800 mg/L 1920 mg/L
November 30,2007 009 1100 mg/L 2230 mg/L
November 30,2007 009 1100 mg/L 1930 mg/L
November 30, 2007 009 1100 mg/L 1610 mg/L
November 30, 2007 018 1800 mg/L 3080 mg/L
November 30,2007 018 1800 mg/L 2740 mg/L
November 30,2007 018 1800 mg/L 2420 mg/L
November 30,2007 019 1800 mg/L 2940 mg/L
December 31,2007 009 1100 mg/L 2040 mg/L
December 31,2007 009 1100 mg/L 1408 mg/L
December 31, 2007 018 1800 mg/L 2970 mg/L
December 31,2007 018 1800 mg/L 2390 mg/L
December 31,2007 018 1800 mg/L 2080 mg/L
February 29,2008 009 1100 mg/L 1150 mg/L
July 31, 2008 024w 500 mg/L 531 mg/L
November 30,2008 019 1800 mg/L 2190 mg/L
December 31, 2008 009 1100 mg/L 1400 mg/L
December 31, 2008 018 1800 mg/L 2380 mg/L
December 31,2008 018 1800 mg/L 2130 mg/L
December 31,2008 019 1800 mg/L 2920 mg/L

-12-
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February 28, 2009
February 28, 2009
March 31, 2009
April 30, 2009

May 31, 2009

June 30, 2009

June 30, 2009

June 30, 2009

June 30, 2009

July 31, 2009

July 31, 2009

July 31, 2009

July 31, 2009

July 31, 2009

July 31, 2009

July 31,2009

July 31, 2009
August 31, 2009
August 31, 2009
August 31, 2009
August 31, 2009
September 30, 2009
September 30, 2009
September 30, 2009
September 30, 2009
September 30, 2009
September 30, 2009
September 30, 2009
September 30, 2009
October 31, 2009
October 31, 2009
October 31,2009
October 31, 2009

009
018
024w
026
026
019
026
026
026
009
009
018
018
018
019
026
026
009
009
018
019
009
009
009
018
019
026
026
026
009
019
026
030

1100 mg/L
1800 mg/L
500 mg/L
500 mg/L
500 mg/L
1800 mg/L
500 mg/L
500 mg/L
500 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
1800 mg/L
1800 mg/L
500 mg/L
500 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
1800 mg/L
1100 mg/L
1100 mg/L
1100 mg/L
1800 mg/L
1800 mg/L.
500 mg/L
500 mg/L
500 mg/L
1100 mg/L
1800 mg/L
500 mg/L
1100 mg/L

1230 mg/L
2570 mg/L
544 mg/L
539 mg/L
515 mg/L
2690 mg/L
818 mg/L
656 mg/L
509 mg/L
1310 mg/L
1470 mg/L
1940 mg/L
2077 mg/L
2200 mg/L
3290 mg/L
869 mg/L
927 mg/L
1360 mg/L
1430 mg/L
1820 mg/L
2490 mg/L
1200 mg/L
1287 mg/L
1350 mg/L
1920 mg/L
2020 mg/L
692 mg/L
768 mg/L
853 mg/L
1260 mg/L
1900 mg/L
694 mg/L
1150 mg/L

D. Springfield Coal reported the discharge of TSS in excess of the permitted monthly

average effluent limitation as follows:

Month/Year OQutfall Permit Limit Actual Discharge
February 2008 003 35.0 mg/L 49 mg/L
February 2008 018 35.0 mg/L 47.7 mg/L
February 2008 029 35.0 mg/LL 64 mg/L

-13-
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January 2009 009 35.0 mg/L 44.3 mg/L
November 2009 031 35.0 mg/L © 63.7mg/L

E. Springfield Coal reported the discharge of TSS in excess of the permitted daily maximum

effluent limitation as follows:

Date Qutfall Permit Limit Actual Discharge
February 29,2008 018 70.0 mg/L 116 mg/L
January 31, 2009 009 70.0 mg/L 80 mg/L
November 2009 031 70.0 mg/LL 89.0 mg/L
F. Springfield Coal caused or allowed the discharge of pH outside of the permitted effluent

limitation range of 6.0 to 9.0 standard units as follows:

Month/Year Qutfall Actual Discharge
May 2009 019 529

June 2009 ' 019 425

July 2009 019 3.62

July 2009 027 9.4
September 2009 022 . 9.58
December 2009 019 9.15

G. Springfield Coal reported the discharge of iron in excess of the permitted monthly

average effluent limitation as follows:

Month/Year Outfall Permit Limit Actual Discharge
November 2009 031 3.0 mg/L 11.85 mg/L
December 2009 031 3.0 mg/L 5.24 mg/L
December 2009 033 3.0 mg/L 8.133 mg/L
H. Springfield Coal reported the discharge of iron in excess of the permitted daily maximum

effluent limitation as follows:

Date Qutfall Permit Limit Actual Discharge
November 2009 031 6.0 mg/L 15.4 mg/L

-14-
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December 2009 033 6.0 mg/L 12.8 mg/LL

6. I have compared these effluent data tabulations with the information set forth in
Counts I and II of the Complaint and found additional effluent data not included in the
allegations of violation; these data are set forth in this affidavit and I am informed by legal
counsel that the Complaint may be amended to conform to the proof.

7. I have also re\)iewed the Discharge Monitoring Reports submitted by Springfield
Coal after the Complaint was filed with the Pollution Control Board in February 2010. I
compared the analytical data reported therein as to the effluent concentrations of coﬁtaminants
discharged from the Industry Mine into waters of the State during 2010 and 2011. I have
evaluated the effluent data according to the applicable limitations for contaminants discharged
from the particular outfalls and certify that, in addition to the violations pleaded in the
Complaint:
A. Springfield Coal reported the discharge of manganese in excess of the permitted monthly

average effluent limitation as follows:

Month/Year Outfall Permit Limit Actual Discharge
March 2010 018 2.0 mg/L 2.39 mg/L

September 2010 019 2.0 mg/L 2.02 mg/L

October 2010 018 2.0 mg/L 223 mg/L

March 2011 009 2.0 mg/L 3.6 mg/L

March 2011 018 2.0 mg/L 2.92 mg/L

March 2011 024W 2.0 mg/L 2.38 mg/L.

September 2011 018 2.0 mg/LL 2.13 mg/L

B. Springfield Coal reported the discharge of manganese in excess of the permitted daily

maximum effluent limitation as follows:

Date Quitfall Permit Limit Actual Discharge
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January 2010 026
January 2011 018

4.0 mg/LL
4.0 mg/L

6.84 mg/L
6.73 mg/L

C. Springfield Coal reported the discharge of sulfates in excess of the permitted daily

maximum effluent limitations as follows:

Date Outfall Permit Limit Actual Discharge
January 2010 026 500 mg/L 715 mg/L
February 2010 024w 500 mg/L 510 mg/L
February 2010 026 500 mg/L 566 mg/L
March 2010 009 1100 mg/L 1230 mg/L
May 2010 026 500 mg/L 672 mg/L
June 2010 026 500 mg/L 693 mg/L
July 2010 026 500 mg/L 1120 mg/L
August 2010 026 500 mg/L 1500 mg/L
September 2010 009 1100 mg/L 1290 mg/L
September 2010 026 500 mg/L 1100 mg/L
September 2010 030 1100 mg/L 1110 mg/L
October 2010 009 1100 mg/L 1260 mg/L
October 2010 026 500 mg/L 1170 mg/L
October 2010 030 1100 mg/L 1190 mg/L
November 2010 009 1100 mg/L 1500 mg/L
November 2010 026 500 mg/L 1240 mg/L
November 2010 030 1100 mg/L 1170 mg/L
November 2010 24W 500 mg/L 612 mg/L
December 2010 009 1100 mg/L 1700 mg/L
December 2010 026 500 mg/L 1520 mg/L
December 2010 030 1100 mg/L 1260 mg/L
December 2010 24w 500 mg/L 730 mg/L
January 2011 026 500 mg/L 736 mg/L
January 2011 030 1100 mg/L 1140 mg/L
January 2011 24W 500 mg/L 617 mg/L
March 2011 009 1100 mg/L 1230 mg/L
March 2011 026 500 mg/L 871 mg/L.
August 2011 009 1100 mg/L 1550 mg/L
September 2011 009 1100 mg/L 1590 mg/L
September 2011 018 1800 mg/L 2410 mg/L
September 2011 019 1800 mg/L 2790 mg/L
October 2011 009 1100 mg/L 1600 mg/L
October 2011 018 1800 mg/L 2920 mg/L
October 2011 030 1100 mg/L 1140 mg/L
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November 2011 009 1100 mg/L 1460 mg/L
November 2011 026 500 mg/L 751 mg/L
December 2011 009 1100 mg/L 1280 mg/L
December 2011 018 1800 mg/L 2070 mg/L
December 2011 026 500 mg/L 1010 mg/L

Springfield Coal reported the discharge of TSS in excess of the permitted monthly

average effluent limitation as follows:

E.

Month/Year OQutfall Permit Limit Actual Discharge
February 2010 031 35.0 mg/L 45.7 mg/L
February 2010 033 35.0 mg/L 40.3 mg/L
March 2010 031 35.0 mg/L 42.5 mg/L
March 2010 033 35.0 mg/L 37 mg/L

March 2011 031 35.0 mg/LL 63.0 mg/L
March 2011 035 35.0 mg/LL 38 mg/L

Springfield Coal reported the discharge of TSS in excess of the permitted daily maximum

effluent limitation as follows:

F.

Date Qutfall Permit Limit Actual Discharge
February 2010 031 70.0 mg/L . 73 mg/L
February 2011 031 70.0 mg/L 120.0 mg/L
March 2011 031 70.0 mg/L 87.0 mg/L

Springfield Coal caused or allowed the discharge of pH outside of the permitted effluent

limitation range of 6.0 to 9.0 standard units as follows:

G.

Month/Year Qutfall Actual Discharge
March 2010 019 9.04
June 2010 021 3.9

Springfield Coal reported the discharge of iron in excess of the permitted effluent

limitations as follows:

Month/Year Qutfall Permit Limit Actual Discharge
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January 2010 018P 7.0 mg/L 7.88 mg/L

January 2010 031 7.0 mg/L 15.9 mg/L

March 2011 018 7.0 mg/L 7.88 mg/L

March 2011 031 3.0 mg/L 4.7 mg/L

June 2010 031 6.0 mg/L 6.22 mg/L

June 2010 033 6.0 mg/L 7.53 mg/L

8. Based upon my review of these more recent Discharge Monitoring Reports, on

several occasions during 2010 and 2011 Springfield Coal has either failed to adequately report
the effluent concentrations of manganese discharged from the Industry Mine into waters of the

State or failed to collect the necessary amount of samples to satisfy the reporting requirements of

the NPDES permit.

9. The Illinois EPA relies upon the validity of all data reported in the Discharge

Monitoring Reports because the NPDES permit mandates monitoring test procedures to ensure

scientific reliability and because State and federal laws prohibit false reporting.

Date: _ 3 -/~ 20/ 2.
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NPDES Permit No. IL0061247

linois Environmental Protection Agancy

Division of Water Pollution Control

1021 North Grand Avenue.'East

P.0. Box 19276

Springfield, linois 62794-9276

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

Expiration Date: February 28, 2004

Name and Address of Permittee:
Freeman United Coal Mining Company
1480 East 1200" Street

P.Q. Box 260

Industry, IL.- 61440

Discharge Number and Name:

002 ~ Acld ‘Mine Drainage
Discharge from Preparation Plant

003-Surface Acld Mine Drainage

Modified NPDES Permit

issue Date: April 2, 1999

Effactive Date: Aprlt 2, 1999
Modification Date: March 8, 2000
Modification Date: December 11, 2000
Modification Date; July 21, 2003

Facllity Name and Address:

Freeman United Coal Mining Company
Industry Mine

5 miles southwest of Industry, lllinois
(McDonough and Schuyler Counties)

Receiving waters

Unnamed kributary to Grindstone Creek

Grindstone Creek

018, 019, 020, 021-Surface Acid Mine Drainage Unnamed tributary to Grindstone Creek

009, 024W,.026-Surface Acid Mine Drainage Willow Creek

022-Surface Acid Mine Drainage Unnamed tributary to Camp Creek

029, 030-Alkaline Mine Drainage Unnamed tributary to Witlow Creek

031, 032, 033, 035-Alkaline Mine Drainage Grindstone Creek

004, 005, 006, 007, 008 Grindstone Creek

010, 011 — Reclamation Area Drainage

027-Reclamation Area Drainage Willow Creek

017-Stormwater Discharge Grindstone Creek

In complfance with the provisions of the Illinois Environmental Protection Act, Subtitle C and/or Subtitie D Rules and Regutations of
the Hlinois Pollution Control Board, and the Clean Water Act, the above-named permittee is hereby -authorized fo discharge at the
above location to the above-named receiving stream in accordance with the standard conditions and altachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to recelve authorization to discharge beyond the
expiration date, the permittee shall submit the proper appncauon as required by the lliinois Environmental Protection Agency (IEPA)

not later than 180 days prior to the expiration date.
/ " %{'( Jg,’"—_—“
/

Toby Frevert, Manager
Divisian of Water Poliution Control
Bureau of Water

REM:LDC:jkb/2728¢/03-31-03

.
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NPDES Coal Mine Petmit
NPDES Permit No. IL0061247
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS ma/l
30 DAY DAILY 30 bAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge(s) shall be monitored and limited
at all times as follows: :

Qutfalls™ 002 (Acid Mine Drainage)

Flow (MGD) ‘ Measure When
Manitoring

Totatl Suspended

Solids 35.0 70.0 . Grab
tron {total) 3.5 7.0 ’ b ‘ Grab
pH ' The pH shall not be less than 6.0 nor greatet than 9.0 3/month Grab
Alkalinity/ '

Acidity Total acidity shall not exceed total alkalinity 1/month . Grab
Sulfates 1100 Y Grab
Chlorides 500 1w Grab
Manganese (total) 2.0 4.0 ‘ - Grab

*Outfalls permitied herein are aiso subject to the limitations and monitoring and reperting requirements of Special Condition No. 11.

*** There shall be a minimum of nine {9) samples collected during the quarter when the pond is discharging. Of these 9 samiples, a
minimum of one sampie each month shall be taken during base flow conditions. A “no flow" situation is not considered to be a
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the
following parameters during at least 3 separate events each quarter, For quarters in which there are less than 3 such precipitation
events resulting in discharges, a grab sample of the discharge shall be requited whenever such precipilation event(s) occur(s}. The
remaining three (3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase In the volume of a discharge caused by precipitation within any 24-hour period greater than the 1-year,
24-hour precipitation event, but iess than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume)
shail comply with the following limitations instead of those in 35 IIl. Adm. Code 408.106(b). The 1-year, 24-hour precipitation event
for this area is considered to be 2.52 inches.

Pollutant or Pollutant Property Effluent Limitations
Settleable Solids 0.5 miAl daily maximum
pH 6.0 - 9.0 at all times

In accordance with 35 [il. Adm. Code 406.110(d), any discharge ot increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or.snowmelt of equivalent volume) shall comply with
lhe following fimitations instead of those in 35 {ll. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event is considered to

be 4.45 inches.

Pofiutant or Pollutant Property Effluent Limitations
pH 6.0 -9.0 at all times
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NPDES Coal Mine Permit
NPDES Permit No. IL0061247

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
Ibs/day LIMITS ma#
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge(s) shalt be monitored and limited
at all times as follows:

Outfalls*: 003, 009 (Acid Mine Drainage)

Flow (MGD) Measure When
Monitoring
Total Suspended

Solids - ’ 35.0 70.0 b Grab
fron (total) 3.5 7.0 bl Grab
pH The pH shall not be less than 8.0 nor greater than 9.0 3/month Grab
Alkalinity/ .

Acidity Total acidity shall not exceed total alkalinity - 1/month Grab
Sulfates 7 1100 - Grab
Chiorides _ ' 500 Grab

N \
Manganese (total) 2.0 4.0 - Grab

*Outfalls permitted herein are also subject to the limifations and monitoring and reporting requirements of Special Condition Ne, 11,

*** There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be laken for the
following parameters during at least 3 separafe events each quarter. For quarters in which there are fess than 3 such precipitation
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event{s) occur(s). The
remaining three (3) samples may be taken from aither base flow or during precipitation event.

Any discharge or increase in the volume of 3 discharge caused by precipitation within any 24-hour period less than or equal te the 2-
year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the fotlowing fimitations instead of those in 35
lll. Adm, Code 406.106(b). The 2-year, 24-hour precipitation event for this area is considered lo be 3.02 inches.

Pollutant or Pollutant Property : Effluent Limitations
{ron {total) 7.0 mg/i daily maximum
Seilleable Solids . 0.5 mi/l daily maximnum
pH ) 6.0 - 9.0 at all times

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period greater than the 2-year,
24-hour precipitation event, but jess than or equat to the 10-year, 24-hour precipitation event (or snowmelt of equivatent volume)
shall comply with the following limitations instead of those in 35 t. Adm. Code 406.106(b). .

Pollutant or Pollutant Property Effluent Limitations
Settieable Solids 0.5 mlii daily maximum
pH 6.0-9.0 at all times

In accordance with 35 {il. Adm. Code 406.116(d), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitalion event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 Jli. Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is

considered to be 4.45 inches.

Poliutant or Pollutant Property . Effluent Limitations
pH 6.0-9.0 at all times
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NPDES Coal Mine Permit
NPDES Permit No. IL0061247
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
lbs/day LIMITS mafl
) 30'DAY DAILY 30 DAY DAILY . SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effiuent of the following discharge(s) shall be monitored and limited
at all times as follows:

Qutfalls*: 018, 019 (Acid Mine Drainage)

Flow (MGD) Measure When
Monitoring
Total Suspended

Solids 35.0 70.0 bl Grab
fron {total) 3.5 7.0 il Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 3/month Grab
Alkalinity/ - :

Acidity Total acidity shall not exceed total atkalinity 1/month Grab
Sulfates 1800 - Grab
Chlorides ) 500 ek Grab
Manganese (total) 2.0 4.0 i . Grab

*Outfalls permitied herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11.

*** There shall be a minimum of nine (8) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow condilions. A "no flow" situation is not considered to be a
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the
following parameters during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation
events resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The
remaining three {3) samples may be taken from either base flow or during precipitation event.

Any discharge or increase in volume of a discharge caused by precipitation within any 24-hour period less than or equal to the
2-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply wilh the following limitations instead of those in
35 IIl. Adm. Code 406.106(b). The 2-year, 24-hour precipitation event for this area is considered lo be 3.02 inches.

Pollytant or Pollutant Property Effluent Limilations
Iron 7.0 mgfi daily maximum
Seitleable Solids . 0.5 ml/l daily maximum
pH 6.0 - 8.0 af alf times

Any discharge or increase in the volume of a discharge caused by precipilation within any 24-hour period greater than the 2-year,
24-hour precipitation event, but less than or equal to the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume)
shall comply with the following limitations instead of those in 35 [ll. Adm. Code 406.106(b).

Pollutant or Pollutant Property Efflueat Limitations
Seltieable Sofids 0.5 ml/l daily maximum
pH 6.0 - 9.0 at all times

tn accordance with 35 lil. Adm,. Code 406.110(d). any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 1. Adm..Code 406.106(b). The 10-year, 24-hour precipitation event for this area is

considereq to be 4.45 inches. ~

Pollutant or Poliutant Properly Effluent Limitations
pH 6.0- 9.0 at all times
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NPDES Coal Mina Permit
NPDES Pemnit No. 1L0061247
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
lbs/day LIMITS mgfl
30 DAY DAILY 30 DAY DAILY : SAMPLE SAMPLE

PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUE‘NCY TYPE

From the effective date of this Permit untif February 28, 2004 the effiuent of the following discharge(s) shall be monitored and limited
at alf times as foillows: :

Qutfalls: 020, 021, 022, 024W, 026 (Acid Mine Drainage)
Flow (MGD) , Measure When
Monitering
Total Suspended

Solids 35.0 70.0 i Grab
fron (total) " 3.0 6.0 Grab
pH The pH shall not be less than 6.0 nor greater than 8.0 . 3/month Grab
Alkalinity/

Acidity Total acidity shall not exceed total alkalinity 1/month Grab
Sulfates 500 b Grab
Chlorides 500 b Grab

20 4.0 b Grab

Manganese (total)

*** There shall be a minimum of nine (9) samples collected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A “no flow” situation is not considered to be a
sample of the discharge. A grab sample of each discharge caused by the following precipitation event(s) shall be taken for the
following paramelers during at least 3 separate events each quarter. For quarters in which there are less than 3 such precipitation
events resuiting in discharges, a grab sample of the discharge shali be required whenever such precipitation event(s) ocour(s). The
remaining three (3) samples may be taken from either base flow or during precipitation event. '

Any discharge or increase in volume of a discharge caused by precipitation within any 24-hour period less than or equal to the
2-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with the following limitations instead of those in
35 . Adm. Code 406.106(b). The 2-year, 24-hour precipitation event for this area is considered to be 3.02 inches.

Pollutant or Pollutant Property : . Effluent Limitations
lron 6.0 mg/l daily maximum
Settleable Solids 0.5 m¥t daily maximum
pH . 6.0 - 9.0 at alltimes

_Any discharge or increase in the volume of a discharge caused by precip;italion within any 24-hour period greater than the 2-year,
24-hour precipitation event, but less than or equal lo the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume)
shall comply with the foliowing limitations instead of those in 35 Hil. Adm, Code 406.106(b}.

Pollutant or Poliutant Property ’ Effluent Limitations
Settleable Solids 0.5 m¥ daily maximum
pH ‘ 6.0 -9.0 atalltimes

In accordance with 35 IlIl. Adm. Code 406.110(d), any discharge or increase in the volume of a discharge caused by precipitalion
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmell of equivalent volume} shaif comply with
the following limitations instead of those in 35 Ill. Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is

considered to be 4.45 inches.

Pollutant or Poliutant Property k Efftuent Limitations
pH ’ 6.0-9.0 atalltimes
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NPDES Coal Mine Permit
NPDES Pemit No. IL0061247

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION

Ibs/day LIMITS ma/i
30 DAY DAILY - 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE

A

From the effective date of this Permit until February 28, 2004 the effluent of the following discﬁarge shall be monitored and limited at
all times as follows:

Qutfalls™: 029, 030, 031, 032, 033, 035 (Alkaline Mine Drainage)

Flow (MGD) Measure When
Monitoring

Total Suspended

Solids 35.0 70.0 wh : Grab
Iron (total) ' 3.0 6.0 o Grab
pH The pH shall not be less than 6.0 nor greater than-9.0 1/month Grab
Alkalinity/ - ’

Acidity Total acidity shall not exceed total alkalinity 1/month Grab
‘Sulfates ’ ' 1100 - Grab
Chlorides 500 b Grab

*Oulfalls permitied herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11.

*** There shall be a minimum of nine (9) samples coflected during the quarter when the pond is discharging. Of these 9 samples, a
minimum of one sample each month shall be taken during base flow conditions. A "no flow" situation is not considered to be a
sample of the discharge. A grab sample of each discharge caused by the following prectpitation event(s) shali be taken for the
following parameters during at least-3-separate events each quarter. For quarters in which there are less than 3 such precipitation
evenls resulting in discharges, a grab sample of the discharge shall be required whenever such precipitation event(s) occur(s). The
remaining three (3) sarnples may be taken from either base flow or during precipitation event.

Any discharge or increase in the volume of a discharge caused by precipitation within any 24-hour period less than or equal to the
10-year, 24-hour precipitation event (or snowmelt or equivalent volume) shall comply with the following limitations jnstead of those in
35 HIl. Adm. Code 406.106(b). The 10-year, 24-hour precipitation event for this area is considered to be 4.45 inches.

Pollutant or Pollutant Propery Effluent Limitations
Settleable Solids 0.5 mi/t daily maximum
pH ) 6.0-9.0 at all times

In accordance with 35 Iil. Adm. Code 406.110(a), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 lil. Adm. Code 406.106(b).

Pollutant ar Pollutant Property Effluent Limitations
pH 6.0 - 9.0 at ali times




Electronic Filing - Recived, Clerk's Dffice : 12/21/2012

" Modification Date: July 21, 2003

Page 7
NPDES Coal Mine Permit

NPDES Permit No. 1L0061247

Effiuent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
Ibs/day LIMITS mg#h
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

From the effective date of this Permit untit February 28, 2004 the effluent of the following discharge shall be monitored and fimited at
all times as follows:

Outfalls: 004, 008, 027 (Reclamation Area Drainage)
Fiow {(MGD) : Measure When
Monitoring
Settleable '

Solids 0.5mli 1/month Grab
pH The pH shall not be tess than 6.0 nor greater than 9.0 1/month Grab
Sulfates . 500 1/month Grab
Chiorides 500 _ 1/month Grab

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter, For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such

precipitation event(s) occur(s).

In accordance with 35 lil. Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 [{l. Adm. Code 406,106(b). The 10 year, 24 hour precipitation event for this area is

considered to be 4.45 inches.

Pollutant or Poliutant Property Effiuent Limitations
pH 6.0 - 9.0 at all times
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NPDES Coal Mine Permit
NPDES Permit No. I1LO061247
Effiuent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS malt_ ‘
30 DAY DAILY 30 DAY DAILY - SAMPLE SAMPLE
PARAMETER AVERAGE = MAXIMUM AVERAGE  MAXIMUM * FREQUENCY. TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monitored and limited at -
all times as follows:

Qutfails*: 006 (Reclamation Area Drainage)
Flow (MGD) : Measure When
Monitoring

Seitleable

Solids 0.5 mifl 1/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 1/month Grab
Suffates 1100 1/month Grab
Chlorides . 500 1/month Grab

*Qutfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11.

In addition o the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
evenl(s) shall be taken {for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such
precipitation event(s) accur(s).

In accordance with 35 {ll. Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipiation
within any. 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shail comply with
the following limitations instead of those in 35 lil. Adm. Code 406.106(b), The 10 year, 24 hour precipitation event for this area is
considered to be 4.45 inches. . .

Poliutant or Pollutant Properly Effluent Limitations
pH 6.0-9.0 at all times
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NPDES Coal Mine Permit
NPDES Pearmit No. [LO0G1247
Effluent Limitations and Moniloring
LOAD LIMITS CONCENTRATION
Ibs/day LIMITS mglt
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUNM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shall be monltored and limited at
all times as follows:

Outfalls™: 005, 007, 010, 011 (Reclamation Area Drainage)

Flow (MGD) Measure When
Monitoring
Settleable '

Solids ) 0.5 mifl 1/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 1/fmonth Grab
Sulfates 1800 {/month Grab
Chilorides ' 500 1/month Grab '

*Qutfalls pemmitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition Na, 11.

in addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at [east 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such

precipitation event(s) occur(s).

In accordance with 35 lll. Adm. Code 406.109(c), any discharge or Iincrease in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following limitations instead of those in 35 lll. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event for this area is
considered to be 4.45 inches. '

Poliutant or Pollutant Property Effluent Limitations
pH 6.0-9.0 at all times
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Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
Ibs/day i LIMITS mg/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE.  MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

Upon completion of Special Condition 8 and approval from the Agency, the effluent of the following discharges shall be monitored
and limited at all times as follows:

Outfalls: 020, 021, 022, 024w, 026 (Reclamation Area Drainage)

Flow (MGD) Measure When
Monitoring
Settieable
Solids : 0.5 mir 1/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 v 1/month Grab
Sulfates 500 1/month Grab .
Chlorides 500 1/month Grab

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the foliowing precipitation
event(s) shall be taken (for the following parameters) during at ieast 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such

precipitation event(s).occur(s).

In accordance with 35 Ill. Adm. Code 406.109(c}, any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with
the following fimitations instead of those in 35 Hl. Adm. Code 406.106(b). The 10 year, 24 hour precipitation event for this area is
considered to be 4.45 inches.

Poliutant or Pollutant Property : Effluent Limitations
pH 6.0 - 9.0 at all times
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NPDES Coal Mine Permit
NPDES Permit No. ILO061247
Effluent Limitations and Monitaring
LOAD LIMITS CONCENTRATION
_ Ibs/day LIMITS mg/l
30 DAY DALY 30 DAY DAILY . SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM FREQUENGY TYPE

Upon completion of Special Condition No. 8 and approval from the Agency, the effluent of the folfowing discharges shall be
monitored and limited at all times as follows:

Qutfalls*: 002, 003, 009, 029, 030, 031, 032, 033, 035 (Rectamation Area Drainage)

Flow (MGD) ' Measure When
. - Monitoring
Settleable '

Solids 0.5 m¥l 1/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 1/month ' Grab
Sulfates 1100 1/month Grab
Chlorides . 500 1/month Grab -

*Outfalls permitted herein are also subject to the limitations and monitaring and reporting requirements of Special Condition No. 11.

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
- event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitation events resulting in discharges, a grab sample of the discharge shall be required whenever such

precipitation event(s) occur(s).

In accordance with 35 lil. Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipitation
- within any 24-hour period greafer than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall comply with-
the following limitations instead of those in 35 lll. Adm. Code 406.106(b). The 10 year, 24 hour precipitation evenl for this area is
considered to be 4,45 inches.

Pollutant or Pollutant Property Effiuent Limitations
pH 6.0 - 8.0 at all times
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NPDES Coal Mine Permit
NPDES Permit No. ILO081247

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
Ibs/day LIMITS mg/t.
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXtMUM AVERAGE MAXIMUM . FREQUENCY TYPE

Upon completion of Special Gondition No. 8 and approval from the Agency, the effluent of the following discharges shall be
monitored and limited at all times as follows: .

Outfalis*: 018, 0198 (Reclamation Area Drainage)
Flow (MGD) Measure When
' Monitoting

Settleable

Solids 0.5 mM 1/month Grab
pH The pH shall not be less than 6.0 nor greater than 9.0 {/month Grab
Sulfates 1800 1/month Grab
Chiorides 500 1/month Grab

*Qulfalls permitted herein are also subject to the limitations and monitoring and reporting requirements of Special Condition No. 11,

In addition to the above base flow sampling requirements, a grab sample of each discharge caused by the following precipitation
event(s) shall be taken (for the following parameters) during at least 3 separate events each quarter. For quarters in which there are
less than 3 such precipitafion events resulting in discharges, a grab sample of the discharge shall be required whenever such
precipitation event(s) occur(s).

tn accordance with 35 Il Adm. Code 406.109(c), any discharge or increase in the volume of a discharge caused by precipitation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shall cornply with
the following limitations instead of those in 35 ilf. Adm, Code 406 106(b). The 10 year, 24 hour precipitalion event for this area is
considered to be 4.45 inches. .

Pollutant or Pollutant Property i Effluent Limitations
pH ; 6.0 -9.0 at all times
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NPDES Coal Mine Permit
NPDES Permit No. 1L0061247

Effluent Limitations and Monitoring

LOAD LIMITS CONCENTRATION
los/day LIMITS mg/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM . AVERAGE MAXIMUM FREQUENCY TYPE

From the effective date of this Permit until February 28, 2004 the effluent of the following discharge shali be monitored and limited at
all times as follows:

Outfal: 017 (Stormwater Discharge)
‘Settleable
Solids 0.5mit . 1/Year Grab
pH The pH shalf not be less than 6.0 nor greater than 9.0 1/Year Grab

Storm water discharge monitoring is subject to the following reporting requirements:
Analysis of samples must be submitted with second quarter Discharge Monitoring Reports.

If discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose
grouping of similar discharges and/or updated previously submitted groupings. If updating of a previously submitted plan is not
necessary, a written notification to the Agency, indicating such is required. Upon approval from the Agency, one representative
sample for each group may be submitted.

Annual storm water monitoring is required for alf discharges untit Final SMCRA Bond is released and approval to cease such
moniforing is obtained from the Agency. )
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NPDES Coal Mine Permit
NPDES Pemit No. 1LO061247
Effluent Limitations and Monitoring
LOAD LIMITS CONCENTRATION
ibs/day LIMITS maf
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM FREQUENQCY TYPE

Upon comp(et»on of Special Condition No. 8 and approval from the Agency, the effuent of the following discharges shall be
monitored and limited at all times as follows:

Outfalls: 002, 003, 004, 005, 0086, 007, 008, 009, 010, 011, 018, 019
020, 021, 024, 026, 027, 029, 030, 031, 032, 033, 035 {Stormwater Discharge)

Setileable
Solids 0.5 mit 1/Year Grab

pH The pH shall not be less than 6.0 nor greater than 8.0 t/Year Grab

Storm water discharge monitoring fs subject to the following reporting requirements:
Analysis of samples must be submitted with second quanrer Discharge Monitaring Reports. i .

if discharges can be shown to be similar, a plan may be submitted by November 1 of each year preceding sampling to propose
grouping of similar discharges and/or updated previsusly submitted groupings. If updating of a previously submitted pian is not
necessary, a written notification to the Agency, indicating such is required. Upon approval from the Agency, one representatwe
sample for each group may be submitted.

Annual storm water monitoring is required for all discharges until Final SMCRA Bond is released and approval to cease such
monitoring is obtained from the Agency.
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NPDES Permit No. IL0061247 l
Construction Authorization No.: 0368-98
C.A. Date: January 13, 19'99

Engineer: Craig Schoonover, P.E.

Authorization is hereby granted to the abave designee to construct the mine and mine refuse area described as foliows:

A surface coal mining operation consisting of 4548.0 acres located in Sections 23, 24, 25, 26, 27, 28, 33, 34, 35 and 36, T4N, R3w,
and Sections 19 and 30 in T4N, R2W of McDonough County; and 474.5 acres in Sectlon 2 and 3 in T3N, R3W, Schuyler County.

The operations consist of strip mlnlng. coal processing, support facmues refuse disposal areas, and surface drainage control
facilities. Sediment pond and Outfall classifications are as follows:

Discharge No. Classification Receiving Waters

002 Acid Mine Drainage fram Coal Refuse Piies Grindstone Creek
- 003, 018, 019, 020, 021 Non-Controlied Acid Mine Drainage Grindstone Creek

022 Non-Controlled Acid Mine Drainage Camp Creek

009, 024W, 025, 026 Non-Controlled Acid Mine Drainage Willow Creek

004, 005, 006, 007, 008, 010, 011 Reclamation Area Drainage Grindstone Creek

017 . Stormwater Discharge Grindstone Creeck

Grindstone Creek is tributary to Camp Creek, tributary to LaMoine River. Willow Creek is tributary to LaMoine River.

Pond 017 may be converted to a dry dam as proposed in Log No. 4061-94. The discharge will be classified as a stommwater
discharge.

The preparation plant facilities are revised to include a blending conveyor and a 25-ton capacity truck hopper as described in Log
No. 4286-94.

Outfall 019 is reclassified as acid mine drainage as proposed in Log No. 3259-95

An additional surface mining area, identified as IDNR/OMM Permit Area No. 305, is incorporated as proposed in Log No. 1099-87,
1099-97-A and 1099-97-B. This IDNR/OMM permit area contains 255.0 acres in Section 2, T3N, R3W, Schuyler County; however,
due to overlapping OMM permit areas, only 104.5 acres is added to this NPDES permit and is included in the above totals.

Drainage from disturbed areas in OMM Permit Area No. 305 will report to Ponds 008 and 024W, which are classified acld
mine drainage and report to Willow Creek.

Three groundwater monitoring wells shall be installed around a coal combustion by-product beneficial use area as proposed in Log
No. 1062-97 (OMM Permit No. 261, Insignificant Permit Revision ({PR) No. 10). These monitoring wells are for the Permittee's use
and data collection only. Monitoring data from these wells is not required to be submilted to the Agency. Raul roads to the
beneficial use area will be modified as proposed in Log No, 2300-96 (OMM Permit No, 261, IPR No. 7 and OMM Permit No. 16, tPR

No. 36).

Two areas of 22 acres and 7 acres, previously designated as support areas, are incorporated into the mining area as proposed in
Log Nos. 1230-97 (OMM Permit No. 261, IPR No, 13) and 1252-97 (OMM Permit 261, IPR No. 14), respectively. .

Soda ash briquets may be used lo neutralize acidic water in Pond 019 as proposed in Log No. 1394-97.

The operations plan is modified as proposed in Log No. 0006-98, identified as Revision No. 4 to OMM Permit No. 16, Revision No. 1
fo OMM Permit No. 180 and Revision Na. 1 {o OMM Permit No. 261. No additional area or Oulfalls are added with these

madifications.
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NPDES Permit No. IL0061247
Canstruction Authorization No.: 0368-98

C.A. Date: January 13, 1999

Reclamation plans for the final cut lake in OMM Permit No. 16 area as proposed in Log No. 1354-97 for downdrain structures and
Log No. 0005-98 for the discharge structure are approved. Discharges from this final cut will report to Pond 008,

The embankment of Impoundment No. 12 will be raised approximately & feet to an elevation of 643 M.S.L. as described in IEPA Log
No. 0380-98. The impouadment waler surface elevation will also be raised by installing a 6-foot extension onto the existing 24- mch
drop Inlet decant. The final impoundment water surface elevation will be 637 feet M.S.L.

This Construction Authorization replaces C.A. No. 4158-94; S.C.A. Nos. 4168-84-1, 4158-94-2, 4158-94-3, 4158-94-4, 4158-94-5
and 4158-94-6,; and State Permit No. 1998-MD-0380.

The abandonment plan shall be executed and completed In accordance with 36 lll. Adm. Code 405.108.

Alt waler remaining upon abandonment must meet the requirements of 35 [ll. Adm. Code 406.202. For canstituents not covered by
Parts 302 and 303, all water remaining upon abandonment must meet the requirements of 35 lil. Adm. Code 406.106.

This Authorization is issued subject to the following Conditions. “If such Conditions require additional or revised facilities, satisfactory
engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a Supplemental

Authorization to Construct.

1. If any statement or representation is found to be incorrect, this permit may be revoked and the permittee thereupon waives
all rights thergunder.

2. The issuance of this pemnit (&) shall not be considered as in any manner affecting the title of the premises upon which the
mine or mine refuse area is to be located; (b) does not release the permittee from any liability for damage to person or
property caused by or resulting from the installation, maintenance or operation of the proposed facilities; (c) does not take
into consideration the structural stability of any unils or parts of the project; and (d) daes not release the permiltee from
compliance with other applicable statutes of the State of lllinois, or with applicable local laws, regulations or ordinances.

3. Final plans, specifications, application and supporting documents as submitted by the person indicated on Page 1 as
approved shall constltute part of this permit and are identified by Logs. 9159-79, 6038-82, 6113-82, 2020-86, 1076-87, 0511-
88, 0709-88, 6008-92, 6182-92, 5184.93, 5185-93, 4061-94, 1099-97, 1099-97-A, 1230-97, 1252-97, 1354-97, 0005-98,
0006-98 and 0380-98 in the records of the lllinois Environmental Protection Agency.

4. " There shall be no deviations from the approved plans and specifications unless revised ;;lans, specifications and application
shall first have been submitted to the Iifinois Environmental Protection Agency and a supplementat permit issued.

5, The permit holder shall notify the Environmental Prolection Agency (217/782-3637) imnmediafely of an emergency at the
mine or mine refuse area which causes or threatens to cause a sudden discharge of conlaminants into the waters of lllinois
and shall immediately undertake necessary corrective measures as required by 35 [il. Adm. Code 405.111. (217/782-3637
for calls between the hours of 5:00 p.m. to 8:30 a.m. and on weekends.)

6. The termination of an NP.DES discharge monitoring point or cessation of monitoring of an NPDES discharge is not -
authorized by this Agency until the permittee submits adeguate jusiification to show what alternate treatment is provided or
that untreated drainage will meet applicable effluent and water quality standards.

7. initial construction activities in areas to be disturbed shall be for collection and treatment facilities only. Prior to the start of
other activities, surface drainage coatrals shall be constructed and operated {o avoid violations of the Act or Subtitle D. At
such time as runoff water is collected in the sedimentation pond, a-sample shall be collected and analyzed, wilh the resulls
sent to this Agency. Should additional treatment be necessary lo meet these standards, a Supplemental Permit must be
obtained. Discharge from this pond is not allowed unless applicable effluent and water quality standards are mel.

8. This Agency must be Informed in writing and an application submitted if drainage, which was previously classified as alkaline
(pR greater than 6.0), becomes acid (pH less than 6.0) or ferruginous (base flow with an iron concentration greater than 10
mall). The type of drainage reporting to the basin should be reciassified in a manner consistent with the applicable rute of 35 .
lil. Adm, Code 406 as amended in R84-29 at 11 lll. Reg. 12899. The application should discuss the treatment method and

demonstrate how the discharge will meet the applicable standards.
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10.

1.

NPDES Permit No. 1L0061247
Construction Authorization No.; 0368-98

C.A. Date: January 13, 1999

A permittee has the obligation to add a settfing aid if necessary to meet the suspended solids or seltleable solids effluent
standards. The selection of a s&tfling aid and the application practice shall be in accordance with subsection a. or b. below.

a.  Alum (Al,(SO4)s), hydrated slime {Ca(ORY);), soda ash (Na,COQj), akaline pit pumpage, acetylene production by-product
(tested for impurities), and ground limestone are acceptable settling aids and are hereby permitted for alkaline mine
drainage sedimentation ponds.

b. Any other settling aids such as commercial floccuients and coagufants are permitted only on prior approval from the
Agency. To obtain approval a permiltee must demonstrate in writing to the Agency that such use will not cause a viofation
of the toxic substances standard of 35 I, Adm. Code 302.210 or of the appropriate effluent and water quality standards
of 35 lll. Adm. Code parts 302, 304, and 408.

A general plan for the nature and disposition of all liquids used to drill boreholes shalf be-filed with this Agency prior to any such
operation. This plan should be filed at such time that the operator becomes aware of the need to drill unless the plan of
operation was contained in a previously approved application. After settling, recirculation water which meets the requirements
of 35 lll. Adm, Code 406.106 and 406.202, may be discharged. The use of additives in the recirculation water which require
treaiment other than settiing to comply with the Act wilf require a revised permit.

Any of the following shall be a viofation of the provisions required under 35 Il Adm. Code 406.203(c):

A. Itis demonstrated that an adverse effect on the environment in and around the receiving stream has occurred or is likely
to ocour.

B. It is demonstrated that the discharge has adversely affected or is likely to adversely affect any public waler supply.

C. The Agency determines the permittes is not utilizing good mining practices as defined in 35 1ll. Adm. Code 406.204 which
are applicable in order to minimize the discharge of totat dissolved solids, chiloride, sulfale. iron and manganese.
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NPDES Permit No. IL0061247
Suvpplemenlal Construction Authoriz_a!ion No. 0368-98-1
’ S.CA. Date: October 16,1998

Supplemental Authorization is hereby granted- to the above designee ta construct the mine and mine refuse area, which were
previously approved under Authorization No. 0368-98 dated January 13, 1999. These facilities have been revised as foliows:

The addition of 20.0 acres identified as OMM Permit No. 180, IBR No. 1, located in Section 3, Township 3 North, Range 3 West,
Schuyler County, to be used for the construction of a borrow area as proposed in IEPA Log No. 9471-99. The inclusion of this
additional area brings the total area under OMM Permit No. 180 to 178.8 acres; and the totai area covered under this NPDES permit
to 4568.0 acres of which 494.5 acres is located in Schuyler County. .

Pong and Qutfall 026 wiil be constructed as requested in IEPA Log No. 9472-99 (OMM Permit No. 180, IPR No. 3). It is noted for
reference purposes only at this time that the designs for Pond 026 are contained in IEPA Log No. 9162-99 (OMM Permil No. 334
Application), This reference is not to imply that IEPA Log No. 9162-99 (OMM Permit No. 334) is being approved at this time. As-
built plans shall be submitied to the Agency upan completion of construction of Basin 026. Discharge from Outfall 026 is subject to

Condition No, 1.

Drainage from the borrow area will report {o Basin 026, |n the event that pit pumpage is directed to the basin, any material removed
during pond clean-out shall be disposed in the active pit.

The abandonment plan shall be executed and completed in accordance with 35 Ill. Adm. Code 405.109 as detailed in Log Nos.
9471-99 and 9472-99.

All Conditions in the original Authorization to Construct are incorporated in this Supplemental Authorization unless specificall
deleted or revised herein. -

This Supplementat Authorization is issued subject to the following Conditions. If such Conditions require additional or revised
facilities, appropriate engineering plan documents must be submitfed to this Agency for review and approval to secure issuance of a
Supplemental Authorization to Construct.

1. ' Al such time as runoff Is collected in Pond 026, a sample shall be collecied and analyzed for the parameters designated as
1M-15M under Part 5-C of Form 2C, with the results sent to this Agency. Should addilional treatment be necessary to meet
these standards, a Supplemental Permit must be obtained. Discharge from a pond is not allowed unless applicable effluent
and water quality standards are met.
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NPDES Permit No. ILO061247 "
Supplemental Construction Authorization No, 0368-98-2

S.C.A. Date: December 1, 1999

Supplemental, Authorization is hereby grénted to the above designee to construct the mine and mine refuse area, which were
previously approved under Authorization No., 0368-98 dated January 13, 1999 and Supplemental Construction Authorization No.
0368-98-1 dated October 18, 1999. Tnese facilities have been revised as follows:

The addition of 131.0 acres, identified as OMM Permit No. 334 area, located in Sections 3 and 10, Township 3 North, Range 3
West, Schuyler County, for surface mining activities as proposed in IEPA Log Nos. 9162-99, 9162-99-A and 9162-99-B. This
additional area includes 20.0 acres (OMM Permit No. 180, IBR No. 1) previously incarporated into this Permit under IEPA Log No.
9471-99 in Supplemental Construction Authorization No. 0368-98-1. Therefore, the total area permitted herein is increased by only -
111.0 acres to 4,679.0 acres, of which 605.5 acres is focated in Schuyler County.

Coatl w1|| be pracessed at the existing preparatlon facility. Fine refuse is disposed in slurry pands with coarse refuse being refurned
to the active pit.

Drainage control is provided by temporary diversions and two (2) permanent impoundments (sedimentation ponds) with discharges
designated as Outfalls 026 and 027, The discharge designated as Outfall 027 is jocated at Latitude 40°15'54" North, Longitude
90°43'19" West, classified as alkaline mine drainage and reports to an unnamed tributary to Willow Creek, tributary to LaMoine
River. Pond and Qutfall 026 were previously approved.

A currently permilted area of 2.7 acres, previously designated as not to be disturbed, is hereby incorporated into the mining area as
proposed in IEPA Log No. 9582-99 (OMM Permit No. 180, IPR Na. 4). This area is included in the total permit area noted above.

The abandonment plan shall be executed and completed in accordance with 35 Hl. Adm. Code 405.109 as detailed in IEFA Log
Nos. 9162-99, 9162-39-A and 9162-99-B.

All Gonditions in the original Authorization to Construct are incorporated in this Supplemental Authorization unless specifically
deleted or revised herein. B
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NPDES Permnit No. ILO061247
Supplemental Construction Authorization No, 0368-98-3
S.C.A. Date: July 25, 2000

Michael W. Rapps, P.E., Rapps Engineering and Applied Science

Supplemental Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were
previously approved under Authorization No. 0368-98 dated January 13, 1999 and Supplernental Construction Authorization Nos.
0368-98-1 and 0368-98-2 dated October 18, 1998, and December 1, 1989, respectively. These facllities have been revised as

follows:

An additional 459.2 acres located in Sections 3 and 4, Township 3 North, Range 3 West, Schuyler county, 4" P.M. to be surface
mined as proposed in Log Nos, 8419-00 and 8118-00-B. Total area covered by this permit is increased o 5138.2 acres of Wthh

1064.7 acres is located in Schuyler County.

Surface drainage will be controlled by diversions and two sediment ponds. Qutfalls 029 and 030 from these ponds will be classified
as alkaline mine drainage and report fo an unnamed tributary to Willow Creek, tributary to LaMoine River. If either pand requires
sediment to be removad to maintain peformance, and pit pumpage has been directed to or chemical treatment has been conducted
in the pond, sediment must be buried with the refuse, unless testing shows fhat the material is suitable for use as root medium.

The abandonment plan shall be executed and completed in accordance with 35 Il Adm. Code 405.109 as detailed in the log
numbers referenced in Condition as detailed in Log Nos. 8119-00 and 8119-00-B. )

All Conditions in the original Autharization to Construct are incorpoiated in this Supplemental Authorization unless specifically
deleted or revised herein.
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NPDES Permmit No. 1L0061247
Supplemental Construction Authorization No. 0368-98-4
8.C.A. Date: March 27, 2003

Steven M. Bishoff, P.E., Rapps Engineering and Applied Science

Supplemental Authorization is hereby granted to the above designee to construct the mine and mine refuse area, which were
previously approved under Authorization No. 0368-98 dated January 13, 1999 and Supplemental Authorization Nos, 0368-99-1,
0368-99-2 and 0368-99-3 dated Octaber 18, 1999, December 1, 1999 and July 25, 2000 respectively. These facilities have been

revised as follows:

Total area covered by this-pemit is increased to 5651 3 acres of which 1064.7 acres are located in Schuyler County and 4886.6
acres are in McDonough County.

An area of 493.1 acres located in Sections 22, 23, 26 and 27, Township 4 North, Range 3 West, 4" P.m. McDonough County will be
surface mined as proposed In Log Nos. 6244-02, 6244 02-A, 6244-02-B and 6244-02-D.

Surface drainage will be controlled by diversions and four sediment ponds designated as Pond Nos. 031, 032, 033 and 035
with respectively numbered Ouffalls, Qutfalt Nos. 031, 032, 033 and 035 all repart to Grindstone Creek and are classified as

alkaline mine drainage.

An area of 20 acres located in Section 27, Township 4 North, Range 3 West, 4" P.M.. McDonough County will be added to the
permit for construction of a haul road as proposed in Log No. 5132-03. This area is also identified as Incidental Boundary Revision
(IBR) No. & to IDNR/OMM Permit No. 16.

Active surface mining will not be conducted in this area. Since this is a narrow sfrip of land for construction of a road, a

sedimentation pond will be hot required, however standard erosion controls will be. Construction will be completed in dry

weather conditions and at a time when seeding will likely be most successful. This road will cross Grindstone Creek, where

four (4) nine foot diameter culverts will be used to pass water under the road. The crossing will be constructed so that flow
- over the road from significant precipitation events will not endanger the crossing.

The abandonment plan for this area in accordance with Log No. 5132-03 consists of removing the road and crossing and
returning the area 10 its current use, with minimal disturbance.

Oulfall No. 027 is re-classified as reclamation area drainage as proposed in Log No. 5071-03.

The abandonment plan shall be executed and completed in accordance with 35 [l Adm. Code 405.109 as detailed in Log Nos.
65244-02, 6244-02-A and 6244-02-B.

- Alf water remaining upon abandonment must meet the requirements of 35 lll, Adm. Code 406.202. FFor the constituents not covered
by Parts 302 or 303, all water remaining upon abandonment must meet the requirements of 35 IIl. Adm. Code 408.106.

Longitude and latitude co-ordinates for all Outfalls covered by this Permit are as follows:

Qutfall Latitude Longitude
(North) (West)

002 40°17'45.0" 90°43'07.0"
003 40°18'00.0" 90°43'15.0"
004 ) 40°18'24.0" 90°42'43.0"
005 40°18'40.0" ) . 90°42'03.0"
006 ' 40°18'30.0" ’ 90°41'45.0"
007 40°18'38.0° 90°41'13.0"
008 40°18'30.0" 90°40'33.0"
009 40°16'22.0" 90°42'53.0"
010 40°18'16.0" 90°42'50.0"
011 40°18'19.0" 90°42'48.0"
017 40°18'41.0" , 90°42'18.0"
018 40°17'40.0" 90°43'49.0"
019 40°17'565.0" 90°44'06.0"
020 : 40°17'45.0" 90"44'47..0"
021 40°17°43.0" 90°45'06.0"
022 ' . 40°17'17.0* 90°45'13.0"
024W 40°16'14.0" 90°4265.0"
026 40°16'20.0" 90°43'03.0"

027 7 40°15'54.0" - 90°43'19.0"
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NPDES Permit No. 1L.0061247
Suppiemental Construction Authorization No. 0368-98-4
8.C.A. Date: March 27, 2003

Steven M. Bishoff, P.E., Rapps Engineering and Applied Science

Outfall . Latitude Lonagitude

{North) - (West)
029 40°16'22.0" 90°45'08.0"
030 40°16'16.0" 90°44'51.0"
031 . 40°18'11.5" 30°43'33.6"
Q032 40°18'11.5" 90°43'10.6"
033 40°18'24.5" . 90°43'01.9"
035 40°18'46.8" . 90°42'55,9"

Alt Conditions in the original Authorizatian to Construct are incorporated in this Supplemental Authorization unless specifically
deleted or revised herein.

This Supplemental Authorization is issued subject to the following Condition. |f such Condition requires additional or revised
facilities, appropriate engineering plan documents must be submitted to this Agency for review and approval to secure issuance of a

Supplemental Authorization to Construct.

1.

No discharge is allowed from any herein permifted Qutfall during "low flow" ar "no flow” conditions in the recelving stream,
unless such discharge meets the waler quality standards of 35 lil. Adm. Code 302. Discharges not meeting the water quality
standards of 35 ill. Adm. Code 302 may only be discharged in combination with storm water discharges from the basin, and
only at such times that sufficient flow exists in the receiving stream to ensure that water quality standards in the receiving
siream beyond the mixing zone will not be exceeded. Following any such stormwaler discharge during which water quality
standards are not being met, but prior to the flow in the receiving stream subsiding, the impounded water in the basin{s) may
be pumped or otherwise evacuated sufficiently below the discharge elevation to provide capacily for holding a sufficient volume
of mine pumpage and/or surface runoff to preclude the possibility of discharge until such time that subsequent precipitation
event resuits in discharge from the basin. At limes of stormwater discharges, in addition to the alternate effluent monitoring
requirements, the basin discharges shall be analyzed for suffate and chloride concentrations. Also, basin discharge, and
stream flow upstream and downsiream of the basin discharge confluence shall be determined, recorded, and submitied with
basin Discharge Monitoring Reports (DMR's) to demonstrate that adequale mixing is provided to ensure water quality
standards in the receiving stream are not exceeded.
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NPDES Permit No. IL0061247

Special Conditions

Special Condition No. 1: No effluent from any mine related facility area under lhis permit shall, alone or in combination with other
sources, cause a wolallon of any applicable water quahty standard as set ‘out in the lilinois Poliution Controt Board Rules and

Regulations, Subtitie C: Water Pollution.

Special Condition No. 2: Samples taken in compliance with the effluent mdniloring requirements shall be taken at a point
representative of the discharge, but prior to entry into the receiving stream,

Special Condition No. 3: The permittee shall record monitoring results on Discharge Monitoring Repord Forms using one such form
for each d»scharge each month. The Discharge Monitoring Report forms shall be submitted to the Agency in accordance with the

schedule outlined in Special Condition No. 4 below.

Discharge Monitoring Reports shall be mailed to the IEPA at the following address:

Itlinois Environmental Protection Agency
Division of Watar Pollution Control

1021 North Grand Ave., East

P.0. Box 19276

Springfietd, Hllinois 62794-9276

Altn: Compliance Assurance Section

Special Condition No. 4: The completed Discharge Monitoring Report form shall be retained by the permittee for a period of three
monlhs and shall be mailed and received by the IEPA in accordance wilh the following schedule, unless otherwise specified by the

permilting authority.

Period Received by IEPA
January, February, March April 28

April, May, June ‘ July 28

July, August, September Oclober 28
October, November, December ‘ January 28

Special Condition No. 5: If an applicable effiuent standard or limitation is promulgated under Sections 301(b)(2}(C} and (D),
304(b)(2), and 307(a)(2) of the Clean Water Act and thai effluent standard or limitation is more stringent than any effluent limitation
in the permit or controls a poliutant not fimited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with
the more stringent standard or prohibition and shall so notify the permittee:

Speciatl Condition No. 6: The permittee shall nolify the Agency in writing by certified mail within thirly days of abandonment,
cessation, or suspension of active mining for thirty days or more unless caused by a labor dispule. During cessalion or suspension
of active mining, whether caused by a labar dispute or not, the permittee shall provide whatever interim impoundment, drainage
diversion, and wastewaler treatment is necessary to avoid violations of the Act or Subtitle D.

Special Condition No. 7: Plans must be submitted to and approved by this Agency prior to construction of a sedimentation pond. At
such time as runoff water is coflected in the sedimentation pond, a sample shall be collected and analyzed for the parameters
designated as 1M-15M under Part 5-C of Form 2C and the effluent parameters designated herein with the results sent to this
Agency. Should additional treatment be necessary to meet these standards, a Supplemental Pennit must aiso be obtained.
Discharge from a pond is not allowed unless applicable effluent and water quality standards are met.

Special Condition No. 8: The special reclamation area effluent standards of 35 iil. Adm. Code 406.109 apply only on approval from
the Agency. To obtain approval, a request form and supparting documentation shall be submitled 45 days prior to the month that
the permittee wishes the discharge be classified as a rectamation area discharge. The Agency will notify the permittee upon

approval of the change.
Special Condition No. 9: The special stormwater effluent standards apply only on approval from the Agency. To obtain approvai, a
request with supporting documentation shall be submitted 45 days prior to the month that the permittee proposes lhe discharge to

be classified as a stormwater discharge, The documentation supporting the request shall include anaiysis results indicating the
discharge will consistently comply wilh reclamation area discharge effluent standards. The Agency will notify the permittee upon

approvali of the change.
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P

Special Conditions

Special Condition No. 10: Annual stormwater monitoring is required for all discharges not reporting to a sediment basin until Final
SMCRA Bond is released and approval to cease such monitoring is obtained from the Agency. )

A. Each discharge must be monitored for pH and settleable solids annualiy.

B. Analysis of samples must be submitted with second quarter Discharge Monitoring Reports. A map with discharge locations
must be included in this submittal,

C. Ifdischarges can be shown to be similar, a pian may be submitted by November 1 of each year preceding sampling to propose
grouping of similar discharges and/or update previously submitted groupings. If updating of a previously submitted plan is not
necessary, a written notification to the Agency indicating such is required. Upon approval from the Agency, one representative
sample for each group may be submitted.

Sgec:al Condition No. 11: No discharge is allowed from any herein permitted Outfall during "low ﬂow or “no flow" conditions in the
receiving stream, uniess such discharge meets the water quality standards of 35 lll.- Adm. Code 302: Discharges-not meeting the
water quality standards of 35 Hil. Adm. Code 302 may only be discharged in combination with storm water discharges from the basin,
and only at such times that sufficient flow exists in the receiving stream to ensure that water quality standards in the receiving
stream beyond the area of allowed mlxmg will not be exceeded Follownng any such stormwater discharge dunng thCh water
be pumped or otherwise evacuated suff iciently below the discharge elevation to provide capacity for holding a sufficient volume of
mine pumpage and/or surface runoff to preclude the possibility of dlscharge until such time that subsequent precipitation event

results in discharge from the basin. At timés of stormwater discharges, in addition to the alternate effluent monitoring requirements; -

flhe basin discharges shail be analyzed for sulfate and_chlaride concentrations to demonstrate compliance with the permit limitations.

“.Also,.basin discharge, and stream flow upstream of the basin discharge, confluence shall be determined, recorded, and submitted
. with_basin Dlscharge Monitoring Repons (OMR's) to: demonstrate lhat adequate dlluhon is provnded to ensure water quality
standards in the receiving stream are not exceeded .

LDC:BK:cs/2728¢/3-31-03
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Standard Conditions
Dofinitions
Act means the llincls Environmental Protection Act, 415 ILCS 5 as Amonded,
Agency means the illinois Enviranmental Prolection Agency.
Board means the Ifiinols Poliutlon Canirol Board.

Clean Wator Act (formarly referred to as the Federal Water Pollution Control Act) means
Pub. L 92-500, as amended. 33 U.5.C. 1251 ol 5eq.

NPDES (National Pollulant Discharge Elimination Systern) means the national program for
issuing, modifying, revoking and relssuing, lerminating, monttoring end enforcing permits, and
imposing and enforcing pretreatment requirements, under Seclions 307, 402, 318 and 405
of m‘e Claan Waler Acl,

USéPA means the United Stales Environmental Protection Agency.

Dally Discharge means tho discharge of a pollutant measurad during o calendar day ar any
24-hour pariod thal reasonably represents the calendar day for purposes of sampling, For
potiutants with limitations expressed In units of mass, lhe “daily discharge® is calculated as
the total mass of the pollutant discharged over the day, For pollutants with limhations
expressed In other units of measuremonts, the *dally discharge” is coiculaled as lhe average
measurement of the paliutant over the day.

Maximum Daily Olscharge Limflation (daily maximum) means the highest allowablo daily
discharge,

Average Monthly Discharge Limitation (30 day average) means the highast allowable
average of daily discharges over a calendar month, calculaled as the sum of all daily
discharges measured during a calendar month divided by the number of daily discharges
measured during thal month,

Average Waeekly Discharge Limitatlon (7 day average) means the highest sllowablo
average of-daily discharges over a calendar week, calculalod os the sum of all daily
discharges measured during a calendar week divided by tha number of dally dischargas
measured during thal week.

8est Managomant Praclicas (BMPs) means schedules of activities, prohibitions of pracllces,
mainienance procedures, and other management practices to prevent or reduce the paliution
of waters of the Stale, BMPs atso lnclude lreatment requicements, apecating procedures, and
practices to conlrol plant sito runoff, spiltage or leaks, sludge or waste disposal, or drainage
from raw material sforage,

Aliquot means a sample of speclfied valums used 1o make up a total composile sample.

Grab Sample means an Individual sample of at least 100 millilitars coflected at a randomly-
selecled time over a period not exceeding 15 minutes.

24 Hour Composito Samplo means a combination of at least 8 sample aliquots of at least
100 milliliters, collected at pericdic intervals during the operating hours of a facliity over a 24-
hour peried.

8 Hour Camposite Sample means a combination of a! leas! 3 sample aliquotls of al teast 100
miltilters, collecled al periodic inlervals during tho operating hours of a facility ovac an 8-hour
period.

Flow Proportional Composite Samplo means a combination of sample aliquots of at feast
100 mitlititers collacted at periodic intervals such Ihat either tha Ume inlerval botween oach
atiquot or the volume of each aliquot is proportionat 1o aither the stceam flow at the time of
sampling or the lotal stream flow since the caflection of the previous aliguot,

{1) Duty ta comply. The permittee must comply with all conditions of this permit. Any
permit noncompliance consitutes a viotation of the Act and Is grounds for enforcement
action, penmit temminalion, ravocation and reissuance, modification, of for denijal of a
permil renewal appiication. The permities shall comply with offluent standards or
prohibilions aslablishad under Section 307(a) of the Claan Water Act for loxic
pollulants within the time: provided in the regulations that establish these standards of
prohibitions, even {f the permit has not yet been modified to Iincorporate lthe
requirement,

(2) Duty to reapply. i the permittee wishes to continue an aclivity regulated by this permit
after the expiration date of this pemmit, the pemiitieo must apply for and oblaln a new
permit. Il ho permitiee submits a proper application as required by the Agency no lator
than 180 days prior 1o tho expiration date, this permit shall continue in fulf force and
effect until the final Agency decision on the application has been mads,

{3} Need to halt or raduco actlvity not a dafense. It shail nol be a defenso for a
permittee in an enforcement aclion that # would have been notessary to halt or reduce
the permitied aclivily in order 10 maintain compliance with the conditions of thls parmi.

{4} Outy to mitigate. The permhiee shall take alt reasonable steps to minimiza or pravan!
any discharge In violalion of this permit which has a roasonable likefihood of adversaly
affecting human healih or {ha environment,

(5) Proper operatlon and malntonance, The permittse shall et all timas proparly operate
. and mainlain all facilties and syslems of treatment and contro! {and related
appurienances) which aro installed or used by the pammillee {6 nchiove compliance
with condilions of thls pemnil. Proper aperation and maintenance includes effoctive
performancs, adequate (unding, adoqualo oparalor stalfing and lraining, and adequate
laboratory and process controls, Including appropriate qualily assurance proceduros,
This provision requires the operallon of back-up, or auxilary faciiilies, of similar
syslems only when necessary 1o achieve compliance with the conditions of the pammit.

(8)

]

®

(%)

(10}

(1)

Pormit actions. This permit may be modified, revoked and reissued, or terminated
for cause by the Agency pursuant (o 40 CFR 122,62, The (iling of a reques( by the
permittea for a permlt modification, revocation and reissuance, or terminalion, or a
nolification of planned changes or anticipated noncompliance, does not stay any
pennil condition.

Property rights. This permil does nol convey any properly rights of any son. or any
exclusive privilego.

Duty to provids Information, The permiiee shall furnish to the Agency within a
reasonablo lime, any information which the Agency may request to determine whelher
cause exists for modifying. revoking and reissuing, or terminaling this permil, or to
delerming compliance with the permit. The permitiee shall also furnish 1o the Agency,
upon request, copies of records required to bo kept by this permit.
Irfspocllon and entry. The permmiltee shall allow an authorized representative of the
Agency, upan the presentation of credentials and other documents as may be required
by law, to:

{3) Enter upon the parmillec’s premises where & regutated facility or aclivity is
located or conduciad, or whera records must be kept under the conditions of this
pormit; . .

{b) Have access 10 and copy, al reasonable times, any tecords thal must be ke’pt
under the condilions of this permit;

{c) Inspact at reasonable times any facililies, equipment (including monitoring and
conirol equipment), practices, or operations regulaled or required under this
permii; and

(d) Sample or monilor at reasonable fimes, for the purpose of assuring permit
compliance, or as otherwise aulhorized by the Acl, any substances or parameters
at any location,

Moaltoring and records.

(a) Samples and measurements taken for the purpose of monitoring shatl be
representafiva of the monilored activily. '

(b} Tha permillee shafl refain records of all moniloring information, including att
. calibration and maintonanca records, and all original skrip chart recordings for
continuous monltoring Instrumentation, copies of aff repor{s required by this
pemmii, and records of all dala used to camplele the application for thls permit, for
a petiod of at jeast 3 years from the data of this permit, measurement, report or
application. This period may be extended by request of the Agency at any time

{¢) Records of monitoring Information shall Inciude:

<

{1 .The date, exact place, and lime of sampling or measurements;
(2). The individual(s} who perormed the sampling or measurements;
(3) The date(s) analysas ware performed,; .

(4) The individuai(s) who performed the analyses;

{5} The analytical techniques or rpeihods used; and

(6) The results of such analyses.

(d) Monitoring must be conducted according 1o lest procedures approved under 40
CFR Pant 136, unless other tesi procedures have been specified in this permit.
Where no lest procedure under 40 CFR Part 136 has been apptoved, the
pemittea must submit 1o ihe Agency a test metbad for approval. The permittee
shall calibrate” and perform maintenance procedures on all monitoring and
analylical inslrumentation a1 intefvals to ensure accuracy of measurements.

stgnatoﬁ/ requiremant. All applicalions, reporis or information submiied 1o the
Agency shall be signed and certified.

(a) Application. All peamit applicalions shall be signed as follows:

(1) Far a corporation: by a principal exaculive officer of at least the leve! of
vice president or a person of position having overall responsibifity for
environmental maters for the corporation;

- (2) For a parinership or sole propriotorship; by a general pariner or the
proprieter, respectively; or

(3) For & municlpality, State, Federal, or othor public agency: by eilher a
ptincipal exacutive officer or ranking elected official.

(b} Roports. All roports required by permils, or other Infarmation requesied by the
Agency shall be signed by a person described in paragraph (a) or by a duly
aulhorizod reprosentative of thal person. A person is a duly authorized
representalive onfy if:

{1) The authorizalion is made In writing by a person deseribed in paragraph {a};
and

(2) The authorization specifes either an individual or & position rc'sponsiblc for
the overall operalion of the facilty, from which lhe discharge originates, such
as a planl managor, supe/rintendcnl or person of equivalent responsibility:
and )

The written authorization is submilted fo the Agency.

@
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{c) Changos of Authorlzation. il an authorization under (b) Is no langer accurate
becausze e differsnt Individuat or position has responsibilty forthe overali
operation of the facility, & new suthorizalion satlsfying the raquirerients of {b)
must be submitted 1o the Agency prior lo or ibgathas with any reparts, information,
or applications o ve signed by sn authorized reprasantative,

Reporting requirements.

(8) Planned changes. The pemmillee shall give notice to tha Agency as 50071 as
possible of any planned physical alterelions or additions to the parmilled faciiiy.

(b) . Antcipated noncomplinnce. The permillee shall give advance nolice to the
Agency of any planned changes In 1he permiftad facility or activity which may
resullin noncomplionca with permit requicements.

{c) Compllancs schodulas. Rapors of compllanca or noncompliance with, or any
prageass reports on, interim and finai requiremernts conlained in any compliance
scheduis of this peemil shalf be submitted no later \han 14 days lollowing each
schedule date.

{d) Monltoring reports. Monloring results shall ba reporied at the inlarvals
specified slsewhers in this permil,

(1) Monloring results must ve reparted on a Discharge Monloring Report
(DR,

{2} 1 the penmifiee monltors any pollutant more fraquently than required by the
permil, using les praceduies approved under 40 CFR 136 or as specified
in the penmit, ihe rosulls of ¥is monitoiing shall be included in the calcujation
and repoding of the data submitted in the OMR.

(3) Calcutations for all limitaticas which require averaging ol measuremaents
shall ulilize an arithmetic Mean ualess otherwise specllisd by the Agency in
- the permih.

(g) Twenty-tour hout reporting. The penmnitiae shall report any noncompliance
which may endanger healih or the znvironment. Any information shall He
proviged orally within 24 hours from the lime the permiitee becomes aware of the
circumstanées. A wrttlen submission shall also be provided within S days of the
fima the permitiee becames aware of he ckcumstances. The writien submission
shall contaln @ descdplion of the nuncomplianca end &5 cadse; the psriod of
noncompliance, inciudlng sxac! dates and time; and i tha noncompllance has nat
been correcled, the anlicipated time H is expacted to conlinue; and sieps faken
or planned Yo réduce, efiminate, and prevent recccurranice of the noncompliance,
The folicwing shiall be included as.informalion which must be raporied within 24
hours;

{1} Any unanlicipaled bypess which exceeds any effluenl limitation in the
peimil;

(2) ‘iolaton of a rraxlmum daily discharge lImitation for any of the poflutants
tisted by tha Aigency In the permit o be reporied wihin 24 hours,

The Agency may waive the writlen report en u case-by-case basis f the oral
report has been recalved within 24 hours,

{N Other noncompiianca, The poennitice shall report al Insfances of
noncompliance ned reparied under paragraphs [12)(c), {d), or (&), af the time
monitoring reports are spbmitted. Thae reports shail centain the Information lisied
In paragraph (12)(w).

(gl Otherinformatien. Wnera tha permil{ea bécomes aware (hat it (aifed to submit

any relevani Jacts in & permit apglication, or submiited incorrect Information tn 8

pemil application, oc I any report 1o ths Agency, H shail prompliy submil such
facts or informatiory,

Traasfer of permits, A panrili may be sutomatically teunsferrad (o a new permitiee
i€ .

(&} Tha current permittea notifies tha Agency Bt least 30 déys In advarce of the
proposed transler date;

(b) e notice includes & wiitlen agreement betwean the exisiing and new permitiees

conlalning & speciic date for Uransfec of parmit responsiblity, coverage and

llability hetween the cument snd new permiticss; and

(€} The Agency doss. nat nolily the axisting pernitiee and s proposed new
penmittes of {ts Intant lo modily or revoke and relssue tha permit. 1f this notice (s
nol rocelved, tho transferis etfeclive on the dals specitied in ther agreemient.

r

All manufacturing, commerclal, mindng, and silvicutivral dischargers must naﬂfy tha

Rgency as soon as thay knov/ or have neason (o beliava:

) (a} Thel any activily has oc@urred & will ocour which would result In the discharge of

any toxlc poliulan! identiflad under Sectlon 307 of tha Clean water Act which Is
tal imbied In the premit, i that discharge will axceed tha highast of tha |anowhg
notlfication tevels:

(1} Oaoe hundrad micrograms par titer (103 ugit),

{2) Twa hundred micrograms par Hter (200 ugfl) for acroleln and eerylonitrils;
fiva hundred milcragrams por ier (500 ugh) for 2 A-dinlirophanc! and for 2-
methy4,B dinirophenct; and one miligram par lher (1 mg/t) for antimony.

Five (5) times tha maximum concentration valus repantad for thal pelistaant
in the NFDES parmmit application; ¢r

3
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(18)

(17

(18]

{19)

(20)
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@3

(24)

@5

(26)

{Rav.

(4) The level establishad by the Agency In this permd.,

{0} Thai they have begun o expsc to bagin to use or manuladure as an informe diate
or (inat praduct or byproduc! any texic pellutant which was no! reporded in the
NPOES permil agplicaltion.

All Publicly Owned Trealment Works (POTWs) must prov:de adequale nolice lo (e
Agency of the follcwing: .

@1 Any naw initnduction of poliutants mia thal POTW hem an indirect discharge
which would be subject lo Sections 301 or 306 of {he Clean Vvater Act il il wese
directly discharging thase poliutadts, and

{b)  Any substantial changy in the voluma or character of pollutants Leing ntroduced
into that POTW by a source inlraducing potiutants Inlo the POTW al the time of
ispuance of the permil

{¢} For purposes of this paragraph, adequate notice shall include information on (i
the qualily ane quantily of effluent (nlroduced into the POTW, and (i) zay
anticipaied impact of tho chunpe an the queatRy or qualily of effiuent fo be
“discliarged from the POTW,

it the perol is issuad 10 & pudiicly owned or publicdy reguiatad treaiment works, the
permitiea shall require any indusirial user al such Tealment works lo comply with
(ederal requiraments concaring:

(a3} Wsarcharges pursuant to Section 204(b) of the Clean Waler Act, and applicable
regulalions appearing in 40 CFR 35;

(b) Toxle pollutan! effivent standards anct pretreatment slandards pursuant 1o Seclion
307 of the Claan Walsr Act; and

&) Inspection, monllaring ‘and entry purs Jznt to Section 308 of the Clean Waler Al

Ian mpplicable standard or limilation is promuigated under Sechion 30Hb)2)C} and
{D), 304{b){(2), or 307(a){2) and ihat efliuent standard or limitation is more stringent
{han any effiuant limitalion in the permil, or controls & paliatant not imited in the
perlt, he pormit shall be promplly modified or revoknd, end relssued o conform lo
that efMuent s1andard or imiiation. ’

Any authorizatton {6 construd Issued to the permittee pursirant to 35 Il Adm, Code
309.184,(s horedy kicarporatad by reference as a candilion of this permit,

The permitiee shall nof maka any falss stalemuont, representation or cartificrtion in any
application, racord, repar, plan o¢ olher documant submitied 1o the Agency or the
USEPA, or required 1o be maintained under fhils permil.

The Clean Waler Act provides [hat any person who violazies a permit congition
implermanting Seclions 301, 302, 308, 307, 308, 2318, or 405 of the Clzan Water Aci
Iz subject ‘o a civll penalty not 1o excesd $10,000 per day of such vigiation. Any
parsan wh williylly or negligently viclates permit conditions implermnenting Seclions
301, 302, 306, 307, or 308 of the Clean Water Adl is subject to a fine of nof fess than
$2,500 no¢ more than $25,000 per day of violallon, or by imprisonment for net mare
than ane yesr, or bath,

The Cisan Water Act provides that any persan who lafsifies, tampers with, or
knowingly renders Inaccurate any mogioring  device or meihod requlred (o be
maltained under permit shall, upon conviction, be purished by a fine of not more thar
310,000 par violation, ar by imprisonment for not mare than 6 monthe per viclation, o
by both.

The Claan Water Act provides thal any person who knowingly makes any false
statoment, repreesentatian, or cedificafion in any record ar other documant submitiad
of required lo be maintained under this permit shafl, inchuding monitoring repors or
r2ports of compliance ot non-complance shall, upon conviction, ba punished by a fine
ol not more than $1G,000 per violation, or ky imprisooment for not ore ihan € months
per violatton, oc by bath.

Coliecied screening, siurdes, sludges, and odher solids shall be dispesed of in such
a manner as 1o provent Bniy af thote wastes (or runol{ from the wastes) into waters
of tha State. The proper authorization for such disposal shail be obtained {rom the
Agency and Is incorpareted Bs pad heteof by reteconca: -

in cays of confiicl between these standard candilions and any olher candition(s}
Inciudad &n s permil, the sther condiiion{s) shafl govem.

The permitias ghalt-comply with, in addilion to the requirerments of the permit, all
applicabte provisions of 35 (L. Adm. Code, Subtils G, Subilitte O, Sublitls €, and &l
applicable arders of tha Board.

The pravisions of thie permit are sovereble, and If any provision of this penmilt, or the
appiication of any provision of this permit is held invalid, the remsining provislons of
this penmit shall continue in full forea and effect,

v
'

3-13-88)
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Freeman United

A GENERALDYNAMICS COMPANY

May 19, 2605

Ms. Beverly Booker

[llinois EPA, Bureau of Water
CAS #19, P.O, Box 19276
Springfield, I 62794-9276

Re:  Industry Mine
Facility LD. IL0061247 -
Violation Notice: W-2005-00167

Dear Ms. Booker:

With regard to the March 11, 2005 Violation Natice issued to Freeman United Coal Mining
Company ("Freeman™) and pursuant to Section 31(a)(5) of the Illinois Environmental
Protection Act, we respond as follows:

- Industry Mine. The aerial photograph transmitted herewith depict Freeman's
_Industry Mine, a surface coal mine. The coal seam is falrly close to the surface in this area

and rests on a stratum of fire clay. The mine was opened in 1982 and has operated since that
time under a series of mining permits issued by the Office of Mines & Minerals of the
Illinois Department of Natural Resources and others. Pond 19, outlined in blue on the aerial
photograph, was constructed as a sedimentation pond to collect waters from a drainage area
located within the boundaries of Mining Permit 261. After that area was mined, Freeman
proceeded with the reclamation work for that area as specified in the Reclamation Plan, The
specified contouring and grading work in the Pond 19 surface drainage area was completed
and the seeding work was commenced after mining. In 2004, final reclamation work was
performed within the drainage area, including the placement of a two-foot clay cap in the

" area outlined in green on the aerial photograph. The seeding of that area was commenced in
November of 2004 and has been largely completed. All of the drainage area from which
Pond 19 collects runoff and seepage is a "Reclamation Area" as defined in 35 ILAC

- 402.101.

Prior Mining, When the initial application for a mining permit for the
future Permit 261 area was prepared, Freeman noted that there was evidence of prior coal
mining in the areas upstream of Pond 19. An excerpt from “Part II, PREMINING
INFORMATION,” of the original permit application is enclosed to demonstrate this. Runoff
and seepage from these areas was affecting water quality within the Permit Area prior to any
mining activity by Freeman, Results of analyses at downstream locations on Grindstone and
Camp Creeks, which are attached, seem fo reflect little if any negative impact on those
streams.

PO Box 4630
Springfield, L. 62708
Tel 217 698 3300
Fax 217 698 3381
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Groundwater Seeps. Groundwater seeps, up gradient of Pond 19 became
increasingly prevalent after 1995. Several years ago the rate of flow from these seeps into
Pond 19 was estimated as approaching 100 gpm. The groundwater flowing from the seeps
exhibited relatively high concentritions of manganese.” Over.the past several years, Freemari
has applied a number of treatment technologies.in order to reduce the manganese levels
before discharge from Pond 19. Among other things:

1. The channels from the seeps to Pond 19 have been lined with limestone rip
rap to increase asration before the groundwater reaches Pand 19.

2. Approximately 20,000 cubic yards of material has been excavated from the
upper portions of Pond 19, increasing ifs capacity to approximately 30,000
cubic yards, essentially provxdmg a two cell system.

3. Soda ash briquettes in a metal aeratxon basket have been placed periodically
" in the flow fromi the seeps near the upper end of Pond 19.

4, Windmills have been constructed to drive aeration units in the pond,

5. Hydrated limestone slurry is being applied on 2 waekly basis except when
pond surface is frozen.

Despite all of the-above, the combined treatment steps do not consjstently reduice
magnesium concentrations at the outfall of Pond 19 to meet the discharge limits set out on
page 4 of the NPDES Permit.

Clay Cap. Prior to 2004, Freeman personnel observed an area within Pond 19's
drainage area in which surface water collected after a rain event and drained rapidly into the
unconsolidated material of the overburden. It is assumed this water followed a pathway
through the spoil and overburden to the fire clay stratum thereby saturating the overlying

-material and proceeding along the surface of the fire clay to the seeps. Based on that
assumption and as mentioned above, a two-foot clay cap was placed over the porous area to
seal off this pathway. Since that cap has been put in place, the flow from various seeps up
gradient from Pond 19 has decreased. However, it will take a number of months for the
saturated material above the fire clay seam to drain and to establish that the-clay cap has
effectively sealed the source of the seepage.

NPDES Permit No. IL 0061247. Page 4 of the.current NPDES Permit covered the
outfall for Pand 19 as long as it continued to be "Mine Drainage", and specified manganese
limits of 2.0 mg/L. (30-day average) and 4.0 mg/L (daily maximum). Page 12 of the Permit
covers the outfall for Pond 19 since it became a "Reclamation Area Drainage", and
consistent with 35 ILAC 406,109, Page 12 does not establish a limit for manganese.
Freeman hereby requests that the Agency acknowledge that the waters being collected in
Pond 19 at this time constitute Reclamation Area Drainage, and that the outfall from Pond
19 will henceforth be covered by the provisions of page 12 of the Permit. '

PO Box 4630
Springfield, IL 62708
Tel 217 698 3300
Fax 217 698 3381
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Compliance Commitment Agreement. Freeman hereby proposes the following as
its Campliance Commitment Agreement: ' >

- The term of this Atrreement shall be two years from thé date of the Agency S
acceptance of this proposal

2. During the term of this Agreement:

a. Freeman will continue to maintain the forms of treatment, as set out
above, to control the manganese levels in the discharge from Pond 19;

b. Freeman will monitor the effluent dischargihg from Pond 19 as required
by page 12 of the permit, except that;

¢. Freeman will monitor the rate of flow from the pond.

3. Not later than sixty (60) days before the expiration of the term of this
Agreement, Freeman will seek to mest with the Agency, at a time and place
mutually convenient, to review the status of Pond 19 and to determine whether
anyfurther action is required regarding Pond 19 and the drainage area it serves.

Respectfully submltted

. FREEMAN UN"ITED COAL MINING COMPANY

Thomas\J, Austin
Director of Environmental, Health and Safety

. Attachments -

cc: Ron Morris, IEPA

Safety \ Environmental \ 63sfol!.doc
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[LLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH CRAND AVENUE East, P.O. Box 19276, SPRINGFIELD, IlLINOIS 62794-9276, 217-782-3397
JAmeEs R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814-6026

ROD R. BLAGOEVICH, GOVERNOR Renee CipRIANO, DIRECTOR

217/782-9720

CERTIFIED MAIL # 7004 2510 0001 8653 1689

RETURN RECEIPT REQUESTED
June 16, 2005

Mr. Thomas J. Austin
Freeman United

PO Box 4630

Springfield, lllinois 62708

Re: Compliance Commitment Conditional Acceptance
Violatien Notice: 'W-2005-00167
Facility 1.D.: IL0061247-Industry Mine

Dear Mr. Austin:

The Illinois Environmental Protection Agency ("lllinois EPA") accepts with a condition the
Compliance Commitment Agreement ("CCA") proposed by Freeman United dated May 19, 2005
in response to the Violation Notice dated March 11, 2005. The CCA as proposcd by Freeman
United is as follows:

1. The term of this Agreement shall be two years from the date of the Agency's
acceptance of this proposal.

2. During the term of this Agreement:

a. Freeman will continue to maintain the forms of treatment, as set out in the
May 19, 2005 CCA, to control the manganese levels in the discharge from
Pond 19;

b. Freeman will monitor the effluent discharging from Pond 19 as required by
page 12 of the permit, except that;

c. Freeman will moni!tor the rate of flow from the pond.

3. Not later than sixty (60) days before the expiration of the term of this Agreement,
Freeman will seek to meet with the Agency, at a time and place mutually
convenient, to review the status of Pond 19 and to determine whether any further
action is required regarding Pond 19 and the drainage area it serves.

ROCKEORD — 4302 North Main Street, Rockford, IL 61103 — (B15) 987-7760 «  Des Puaines - 9511 W. Harrison St, Des Plaines, I 60016 - (847) 294-4000
ELGIN — 593 South State, Elgin, IL 60123 - (847} 608-3131 «  PeORIA - 5415 N. University St., Peoria, IL 61614 ~ (309} 633-5463 .
BuUREAU OF LAND - PEORIA - 7620 N. University St., Peoria, IL 61614~ (309) 693-5462 « ChampaiGk - 2125 South First Street, Champaign, [l 61820 - (217) 2785800
SPRINGEIELIY — 4500 S. Sixth Sireet Rd., Spnn;,ﬁeld 1l 62706 {217} 786-6892 o CoLinsviLLE ~ 2009 Mall Street, Collinsville, IL 62234 - (61
Marion - 2309 W, Main St,, Suite 116, Marion, IL 62959 ~ (618) 993-7200

PRINTED ON RECYCLED PAPER
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Freeman United — Industry Mine
VN W-2005-00167

Pursnant to Section 31 (a) (7) of the Illinois Environmental Protection Act, the Illinois EPA
proposes the addition of the following condition to the CCA. During the term of the CCA,
Freeman shall monitor and report the parameter of manganese at Outfall 019 as required by
page 4 of the current NPDES Permit. Failure to fully comply with each of the commitments and
the schedule for achieving each commitment as contained in the CCA may, at the sole discretion
of the Illinois EPA, result in referral of this matter to the Office of the Attorney General, the
State's Attorney or the United States Environmental Protection Agency.

The CCA does not constitute a waiver or modification of the terms and conditions of any license
or permit issued by the Illinois EPA or any other unit or department of local, state or federal
government or of any local, state or federal statute or regulatory requirement. All required
permits or licenses necessary to accomplish the commitments stated above and comply with all
local, state or federal laws, regulations, licenses or permits must be acquired in a timely manner.
The need for acquisition of any licenses or permits does not waive any of the times for achlevmg
each commitment as contained in the CCA.

Questions regarding this matter should be directed to Barb Conner at 217/782-9720. Written
communications should be directed to Beverly Booker at the Illinois Environmental Protection
Agency, Bureau of Water, CAS #19, P.0. Box 19276, Springfield, IL 62794-9276, and all
communications shall include reference to your Violation Notice Number W-2005-00167.

Sincerely,

Wickal 5. Gacuboy,

Michael S. Garretson, Manager
Compliance Assurance Section
Bureau of Water

/\IOT": o~ é/lq{o{ 'Q_,,N Moy G—ﬁ\—”&) Arno La 70 5@»‘(,/;{
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Modification Date: July 21, 2003
NFEDES Coal Ming Peemit

NPDES Permit No, IL0061247

Effluent Limitations and Monitering

LOAD LIMITS © CONCENTRATION
Ibsiday, UMTSman
30 DAY DALY 30 DAY DALY . SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

From the affeclive date of thig Permit until Febiruary 28, 2004 the effluant of ths following discharge(s) hall be monitored and limited
at all imas as lotowe:

Outfalis*: 018, 019 {Acid Mine Drainage)
Flow (MGD)

Maasure When
Mbonitoring
Total Suspendad ] ) - .
Solids ° . 35.0 70.0 idd Grab
iron (fotal] 15 7.0 " Grab
.+ pH The pH shall not be less than 6.0 nor graater than 5.0 © 3ftnonth Grab
Alkalinity/ -
Acidity Total acidity shall not excead tatal atkalinity 1/month Grab
Sulfaes 1800 hidd Grab
Chiorides " 500 ve Grab
Manganese (fotaf) 20 40 -

Graby
*Outfalls permitied herein are also subject t¢ the imitatians and manitering and reporting requirements of Spacial Condition No_ 41.

**" Theré shall be a minimum of ning (9) samples culected during the quarier when the pond Is discharging. Of thase 9 samplas, a
minimum of pne sampls wach manth shall be taken during base flow condilions, A "no fHlow” sltuatlon is not considered to be a
sample of the discharge, A grab sampie of each discharpe caused by ihe tillowing pracipitation sveni(s) shall be taken for the
{oliowing parameters during at least 3 sepacate events each quarter. For quans!s In which there ara less than 3 such precipitation
events resulting in discharges, a grab sample ol tha dischazga shall ba required whenever such precipliation eventts) occur(s). The
remaining three (3) samples may be taken from elther base flow or during precipltation event.

Any disgharge or increase in volumeg of 2 discharge caused by pracipitation within any 24-hour period less than or equal to the
2-year, 24-hour precipitation evant {or snawmel of euivalent votume} shall comply with the following limitations instead of those in
35 Il Adm. Code 405.106(b). The 2-year, 24-hour precipitation event for this area is considared to be 3.02 Inghes,

Poliutant or Poliutant Propecty Effiuent Limitationg

© o lron 7.0 mg/ daily maximum
Settleable Salids 0.5 ml/| daily maximum
pH 60-9.0 at all timas

Any discharge o ingrease In the volume of a discharge caused by precipitation within sny 24-haur period greater than the 2-year,
24.hour pracipilation avent, bul less than or equal to the 10-year, 24-hour pretiplation event {or snowmell of eguivalent volume)
shall comply with the following mitations instead of thase in 35 1. Adm. Code 406.106(6),

" Pollutant or Poliutant Propedy Effluent [,imilalion_s
Settieable Solids 0.5 mi1 daily maximum
pH 6.0- 9.0 2t all times

In accordance with 35 Hl. Adm, Code 405.110{d), any discharge or intrease in the volume of a discharge caused by precipilation
within any 24-hour period greater than the 10-year, 24-hour precipitation event (or snowmelt of equivalent volume) shail comply with
the fellowing limitations instead of thosd in 35 lIl. Adm. Code 408.106(b). The 10-year, 24-hour preciphation event for this area s
_considered 1o be 4.45 inches,

Pollutant or Pollutant Propedy
pH

Efivent Limitations
6.0-9.0 4 all times
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Madification Daje*  July 21, 2003
NPDES Coal Ming Fermit

NPOES Permil No. 1L0061247

Efflugnt Limitations and Monitoring

LOAD LIMITS CONCENTRATION
Ihg/ LIMIYS man
30 DAY DAILY 30 DAY DALY SAMPLE SAMPLE
PARAMETER AVERAGE  MAXIMUM AVERAGE  MAXIMUM FREQUENCY TYPE

Upm_\ complation of Spacial Conditien No. 8 and approval from the Agency, the affiuent of the following discharges shall be
monitored and Timkad at all timas as follows:

Gutfalls™; 18, 019 (Rectamation Area Drainage)

"Flow {MGD) Measure Whan
Monitoring
Settleably
Solids 0.5 mi t/month Grab
oH The pH shall not be less than 6.0 nor greater than 3.0 {/month Grab
Suliates 1800 1/month Grab
Chiprides 80D 1/maonth Grah

“Outfalls pamnitted herein are also subject tp the limitations angd manhoring end reporting requirements of Special Condition No, 11,

In sddition to the above base flow sampling requirements, a grab sarnple of each discharge caused by the foliowing precipitation
everti(s) shall be taken (for the following parametars) during at least 3 aepacale evants aach quansr. For quarers in whigh thers are

lees than 3 such precipitation events resulting in discharges, u grad sampls of the discharge shall be requited whenaver such
precipitation eventils) oreur(s).

In accordance with 35 li. Adm. Code 406.109(z), sny diseharge of ingcresse n the volume of a Hischarge caused by precipitation
within any 24-haur period greates than tha 10-year, 24-hour precipliialion event {or snowmelt aof equivalent volume) shall comply with

cansideced to be 4,45 inches.

the Followlng lmitations instead of those In 35 W. Adm, Code 406,105(b). The 40 year, 24 hour precipitation event forthis area is

Eollutant o Polititant Rrenery Eiflueqt Limitations
pH

6.0-9.0 at all times
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