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Exhibit 1

Powerton Generating Station Compliance Commitment Agreement



e iNG S ERY IRONMEN AT PROFECTION AR NCY

1021 NORTH GRAND AVENUE EAST, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276 ¢ (217)782-3397

PAT QUINN, GOVERNOR JOHN J. Kim, INTERIM DIRECTOR
217-785-0561
October 24, 2012 CERTIFIED MAIL # 7011 1150 0001 0859 0119
' RETURN RECEIPT REQUESTED

John Kennedy

Senior Vice President, Generation
235 Remington, Suite A

" Bolingbrook, IL 60440

Re: Compliance Commitment Acceptance
Violation Notice: W-2012-00057
Midwest Generation, LL.C, Powerton Generating Station; ID Number: 6282

Dear Mr. Kennedy:

The Illinois Environmental Protection Agency ("Illinois EPA") has approved the Compliance Commitment
Agreement ("CCA") for Midwest Generation, LLC, Powerton Generating Station. Please find enclosed an
executed copy of the CCA for your records. '

Failure to fully comply with the CCA may, at the sole discretion ot: the Illinois EPA, result in referral of this
matter to the Office of the Attorney General, the State's Attorney or the United States Environmental
Protection Agency.

The CCA does not constitute a waiver or modification of the terms and conditions of any license or permit
issued by the Illinois EPA or any other unit or department of local, state or federal government or of any local,
state or federal statute or regulatory requirement.

Questions regarding this matter should be directed to Andrea Rhodes at 217/785-0561. Written
communications should be directed to the Illinois Environmental Protection Agency, Bureau of Water, CAS
#19, P.O. Box 19276, Springfield, IL 62794-9276, and all communications shall include reference to your
Violation Notice Number W-2012-00057.

Sincerely,

Michael C y
Manager, Comphance Assurance Section
Division of Public Water Supplies
Bureau of Water

Attachments

cc: Basil G. Constantelos
Maria Race
Susan M. Franzetti

BOW ID: W1798010008 CASE ID: 2012-006

4302 N. Maln St., Rockford, IL 61103 (815)987-7760 9511 Harrlson St., Des Plaines, IL 60016 (847)294-4000

595 S. State, Elgin, IL 60123 (847)608-3131 5407 N. University St., Arbor 113, Peorlq, IL 61614 (309)693-5462
2125 S. First St,, Champalgn, IL 61820 (217)278-5800 2309 W. Main St, Sulte 116, Marion, IL 62959 (618)993-7200
2009 Mall St., Collinsville, IL 62234 (618)346-5120 100 W. Randolph, Suite 11-300, Chicage, L 60601 (312)814-6026

PIEASE PRINT ON RECYCLED PAPER
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF: )
) RECEIVED
MIDWEST GENERATION, LLC, ) 11 9012
POWERTON GENERATING STATION ) 0CT
PEKIN, TAZEWELL COUNTY, IL )
ID NUMBER: 6282 ) IEPA/ICAS
)
) ILLINOIS EPA VN W-2012-00057
) BUREAU OF WATER
)
COMPLIANCE COMMITMENT AGREEMENT
I. Jurisdiction
1. This Compliance Commitment Agreement (“CCA”) is entered into voluntarily by the

Illinois Environmental Protection Agency (“Illinois EPA”) and Midwest Generation, -
LLC, Powerton Generating Station (“Respondent”) (collectively, the “Parties”) under the
authority vested in the Illinois EPA pursuant to Section 31(a)(7)(i) of the Illinois
Environmental Protection Act (“Act”), 415 ILCS 5/31(a)(7)(i).

II. Allegation of Violations

2. Respondent owns and operates Powerton Generating Station in Pekin, Tazewell County,
Ilinois (“Powerton”).

3. Pursuant to Violation Notice (“VN’) W-2012-00057 issued on June 11, 2012, the Illinois
EPA contends that Respondent has violated the following provisions of the Act and
Illinois Pollution Control Board (“Board”) Regulations:

a) Operations at ash impoundments have resulted in violations of the Groundwater
Quality Standards at monitoring wells MW-1, MW-2, MW-4, MW-5, MW-6,
MW-7, MW-8, MW-9, MW-10, MW-11, MW-12, MW-13, MW-14, and MW-15.
Section 12 of the Act, 415 ILCS 5/12, 35 Ill. Adm. Code 620.115, 620.301,
620.401, 620.405, and 620.410.
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III. Compliance Activities

On September 4, 2012, the Illinois EPA received Respondent’s response to VN W-2012-
00057, which included proposed terms for a CCA. The Illinois EPA has reviewed
Respondent’s proposed CCA terms, as well as considered whether any additional terms
and conditions are necessary to attain compliance with the alleged violations cited in the
VN.

Respondent agrees to undertake and complete the following actions, which the Illinois
EPA has determined are necessary to attain compliance with the allegations contained in
VN W-2012-00057:

a) The ash ponds at Powerton shall not be used as permanent disposal sites and shall
continue to function as treatment ponds to precipitate ash. Ash shall continue to
be removed from the ponds on a periodic basis.

b) The ash treatment ponds shall be maintained and operated in a manner which
protects the integrity of the existing liners. During the removal of ash from the
ponds, appropriate procedures shall be followed to protect the integrity of the
existing liners, including operating the ash removal equipment in a manner which
minimizes the risk of any damage to the liner.

c) During the ash removal process, visual inspections of the ponds shall be
conducted to identify any signs of a breach in the integrity of the pond liners. In
the event that a breach of the pond liners is detected, Midwest Generation shall
promptly notify the Illinois EPA and shall implement a corrective action plan for
repair or replacement as necessary, of the liner. Upon the Illinois EPA’s approval,
and the issuance of any necessary construction permit, Midwest Generation will
implement the corrective action plan.

d) Midwest Generation shall monitor the new well as described in 5(f) below and the
existing fifteen groundwater monitoring wells quarterly for constituents in 35 IIL
Adm. Code 620.410(a) and (d), with the exception of radium 226 and 228, and
report its findings to the Illinois EPA within 30 days of the end of each quarter.
In addition, Midwest Generation shall record and report groundwater elevation
and submit a potentiometric surface map with the above quarterly groundwater
monitoring report.

€) Within 90 days of the effective date of the CCA, Midwest Generation shall submit
an application for a construction permit to re-line the Ash Surge Basin and the
Secondary Ash Settling Basin at Powerton with a 60 mil thickness high density
polyethylene (“HDPE”) liner or an Illinois EPA approved equivalent material.

f) Midwest Generation shall install an additional groundwater monitoring well south
of monitor well 9, in a location approved by the Illinois EPA, to better define up
gradient groundwater quality, within 60 days of the effective date of the CCA.
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g)

h)

i)

k)

D

Midwest Generation shall submit an application to establish a GMZ pursuant to
35 Ill. Adm. Code Part 620.250 within 90 days of the effective date of the CCA.

Midwest Generation shall enter into an Environmental Land Use Control (ELUC)
to cover the area of the Powerton Station property which is contained within the
GMZ. Midwest Generation shall submit a proposed draft ELUC to the Illinois
EPA for review and comment within 90 days of the effective date of the CCA.

Midwest Generation shall record the ELUC within 30 days of approval of the
ELUC by the Illinois EPA.

Midwest Generation shall establish a GMZ pursuant to 35 Ill. Adm. Code Part
620.250 within one year of the effective date of the CCA.

Once the Ash Surge Basin and the Secondary Ash Settling Basin have been lined
and a GMZ and ELUC have been established at Powerton, Midwest Generation
shall submit a certification (or a statement) of compliance. Midwest Generation
may submit either the attached “Illinois EPA Compliance Statement” or another
similar writing to satisfy the statement of compliance within one year of the
effective date of the CCA.

Midwest Generation shall not allow the East Yard Run-off Basin to be part of the
ash sluicing flow system. Further, Midwest Generation shall submit monitoring
results from water contained in the East Yard Run-off Basin proximate to outfall
monitoring point 003 within 60 days of the effective date of the CCA. Quarterly
monitoring of the East Yard Run-off Basin shall be for the constituents listed in
35 Ill. Adm. Code 620.410(a) and (d) with the exception of radium 226 and
radium 228. At the end of four (4) quarters of monitoring, Midwest Generation
may request cessation of water monitoring from the East Yard Run-off Basin.

Midwest Generation shall not use any unlined areas for permanent or temporary
ash storage or ash handling. ‘

IV. Terms and Conditions

Respondent shall comply with all provisions of this CCA, including, but not limited to,
any appendices to this CCA and all documents incorporated by reference into this CCA.
Pursuant to Section 31(a)(10) of the Act, 415 ILCS 5/31(a)(10), if Respondent complies
with the terms of this CCA, the Illinois EPA shall not refer the alleged violations that are
the subject of this CCA, as described in Section II above, to the Office of the Illinois
Attorney General or the State’s Attorney of the county in which the alleged violations
occurred. Successful completion of this CCA or an amended CCA shall be a factor to be
weighed, in favor of the Respondent, by the Office of the Illinois Attorney General in
determining whether to file a complaint on its own motion for the violations cited in VN
W-2012-00057.
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This CCA is solely intended to address the violations alleged in Illinois EPA VN
W-2012-00057. The Ilinois EPA reserves and this CCA is without prejudice to, all
rights of the Illinois EPA against Respondent with respect to noncompliance with any
term of this CCA, as well as to all other matters. Nothing in this CCA is intended as a
waiver, discharge, release, or covenant not to sue for any claim or cause of action,
administrative or judicial, civil or criminal, past or future, in law or in equity, which the
Illinois EPA may have against Respondent, or any other person as defined by Section
3.315 of the Act, 415 ILCS 5/3.315. This CCA in no way affects the responsibilities of
Respondent to comply with any other federal, state or local laws or regulations, including
but not limited to the Act, and the Board Regulations [and Permit, if applicable].

Pursuant to Section 42(k) of the Act, 415 ILCS 5/42(k), in addition to any other remedy
or penalty that may apply, whether civil or criminal, Respondent shall be liable for an
additional civil penalty of $2,000 for violation of any of the terms or conditions of this
CCA.

This CCA shall apply to and be binding upon the Illinois EPA, and on Respondent and

- Respondent’s officers, directors, employees, agents, successors, assigns, heirs, trustees,

receivers, and upon all persons, including but not limited to contractors and consultants,
acting on behalf of Respondent, as well as upon subsequent purchasers of Respondent’s
Powerton in Pekin, Tazewell County, Illinois.

In any action by the Illinois EPA to enforce the terms of this CCA, Respondent consents
to and agrees not to contest the authority or jurisdiction of the Illinois EPA to enter into
or enforce this CCA, and agrees not to contest the validity of this CCA or its terms and
conditions.

This CCA shall only become effective:

a) If, within 30 days of receipt, Respondent executes this CCA and submits it, via
certified mail, to Illinois EPA, Bureau of Water, Andrea Rhodes, MC #19, 1021
North Grand Ave East, Springfield, IL 62702. If Respondent fails to execute and
submit this CCA within 30 days of receipt, via certified mail, this CCA shall be
deemed rejected by operation of law; and

b) Upon execution by all Parties.

Pursuant to Section 31(a)(7.5) of the Act, 415 ILCS 5/31(a)(7.5), this CCA shall not be
amended or modified prior to execution by the Parties. Any amendment or modification
to this CCA by Respondent prior to execution by all Parties shall be considered a
rejection of the CCA by operation of law. This CCA may only be amended subsequent
to its effective date, in writing, and by mutual agreement between the Illinois EPA and
Respondent’s signatory to this CCA, Respondent’s legal representative, or Respondent’s
agent.
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AGREED:
FOR THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY:

BY: W &\ DATE: gaé v/ 22
Michael Crurdly : .
Manager, Complidnce Assurance Section

Division of Public Water Supplies
Bureau of Water

FOR RESPONDENT:J
BY: ,KMM DATE: @e)f‘ /S, Jold
@Kennedy B !
Senior Vice Presidex{f Geneyation

Midwest Generation, "
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Iliinois EPA Compliance Statement

The owner of the facility must acknowledge that all compliance commitment agreement (CCA)
measures have been successfully completed.

Please complete, sign, and return.

I (print name), hereby certify that all violations

addressed in Violation Notice (VN) number have been addressed and

that all CCA measures were completed on (date).

Signature

Title

Telephone Number

Date

Be sure to retain copies of this document for your files. Should you need additional notification
forms, please contact this office at (217)785-0561. Return this completed form to:

Illinois Environmental Protection Agency
Compliance Assurance Section #19
Bureau of Water

1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

“Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in
writing, to the Agency,.....related to or required by this Act, a regulation adopted under this Act, any
Sederal law or regulation for which the Agency has responsibility, or any permit, term, or condition
thereof, commits a Class 4 felony...” (415 ILCS 5/44(h) (8))



Electronic Filing - Received, Clerk's Office, 11/05/2012

Exhibit 2

Will County Generating Station Compliance Commitment Agreement



HeriNOSTERYIRGRVIEN FAT PROTECHON AGRNCY

1021 NORTH GRAND AVENUE EAsT, P.O. BOX 19276, SPRINGFIELD, ILLINOIS 62794-9276 » (217) 782-3397

PAT QUINN, GOVERNOR JOHN J. Kim, INTERIM DIRECTOR

217-785-0561

October 24, 2012 * CERTIFIED MAIL # 7011 1150 0001 0859 0096
RETURN RECEIPT REQUESTED

John Kennedy

Senior Vice President, Generation

235 Remington, Suite A

Bolingbrook, IL 60440

Re: Compliance Commitment Acceptance
Violation Notice: W-2012-00058
Midwest Generation, LLC, Will County Generating Station; ID Number: 6283

Dear Mr. Kennedy:

The Illinois Environmental Protection Agency ("Illinois EPA") has approved the Compliance Commitment
Agreement ("CCA") for Midwest Generation, LLC, Will County Generating Station. Please find enclosed an
executed copy of the CCA for your records.

Failure to fully comply with the CCA may, at the sole discretion of the Illinois EPA, result in referral of this
matter to the Office of the Attorney General, the State's Attorney or the United States Environmental
Protection Agency.

The CCA does not constitute a waiver or modification of the terms and conditions of any license or permit
issued by the Illinois EPA or any other unit or department of local, state or federal government or of any local,
state or federal statute or regulatory requirement.

Questions regarding this matter should be directed to Andrea Rhodes at 217/785-0561. Written
communications should be directed to the Illinois Environmental Protection Agency, Bureau of Water, CAS
#19, P.O. Box 19276, Springfield, IL 62794-9276, and all communications shall include reference to your
Violation Notice Number W-2012-00058.

Sincerely,

>/
Michael C y

Manager, Compliance Assurance Section
Division of Public Water Supplies
Bureau of Water

Attachments

cc: Basil G. Constantelos
Maria Race
Susan M. Franzetti

BOW ID: W1978100011 CASE ID: 2012-006

4302 N, Main St,, Rockfor.d, IL 61103 (815)987-7760 9511 Harrison St., Des Plaines, I 60016 (847)294-4000
595 S. State, Elgin, IL 60123 (847)608-3131 5407 N. University St.,, Arbor 113, Peorla, IL 61614 (309)693-5462
2125 S. First St,, Champalgn, iL 61820 (217)278-5800 2309 W. Maln 5t., Suite 116, Marlon, IL 62959 (618)993-7200

2009 Mall St,, Collinsville, IL 62234 (618)346-5120 100 W. Randolph, Suite 11-300, Chicago, IL 60401 (312)814-6026

PILEASE PRINT ON RECYCLED PAPER
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

IN THE MATTER OF:

A

MIDWEST GENERATION, LLC,

WILL COUNTY GENERATING STATION) ocT 17 2012
ROMEOVILLE, WILL COUNTY, IL )
ID NUMBER: 6283 ) IERPA/CAS
)
) ILLINOIS EPA VN W-2012-00058
) BUREAU OF WATER
) .
COMPLIANCE COMMITMENT AGREEMENT
I. Jurisdiction
1. . This Compliance Commitment Agreement (“CCA”) is entered into voluntarily by the

Illinois Environmental Protection Agency (“Illinois EPA”) and Midwest Generation,
LLC, Will County Generating Station (“Respondent™) (collectively, the “Parties”) under
the authority vested in the Illinois EPA pursuant to Section 31(a)(7)(i) of the Illinois
Environmental Protection Act (“Act”), 415 ILCS 5/31(a)(7)(i).

II.  Allegation of Violations

2. Respondent owns and operates Will County Generating Station in Romeoville, Will
County, Illinois (“Will County Station”).

3. Pursuant to Violation Notice (“VN’) W-2012-00058 issued on June 11, 2012, the Illinois
EPA contends that Respondent has violated the following provisions of the Act and
Illinois Pollution Control Board (“Board”) Regulations: '

a) Operations at ash impoundments have resulted in violations of the Groundwater
Quality Standards at monitoring wells MW-1, MW-2, MW-3, MW-4, MW-5,
MW-6, MW-7, MW-8, MW-9, and MW-10.

Section 12 of the Act, 415 ILCS 5/12, 35 Ill. Adm. Code 620.115, 620.301,
620.401, 620.405, and 620.410.
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III. Compliance Activities

On September 4, 2012, and September 27, 2012, the Illinois EPA received Respondent’s
response and supplemental e-mail response to VN W-2012-00058, which included
proposed terms for a CCA. The Illinois EPA has reviewed Respondent s proposed CCA
terms, as well as considered whether any additional terms and conditions are necessary to
attain compliance with the alleged violations cited in the VN.

Respondent agrees to undertake and complete the following actions, which the Illinois
EPA has determined are necessary to attain comphance with the allegations contained in
VN W-2012-00058:

a) The ash ponds at Will County Station shall not be used as permanent disposal
sites and shall continue to function as treatment ponds to precipitate ash. Ash
shall continue to be removed from the ponds on a periodic basis.

b) The ash treatment ponds shall be maintained and operated in a manner which
protects the integrity of the existing liners. During the removal of ash from the
ponds, appropriate procedures shall be followed to protect the integrity of the
existing liners, including operating the ash removal equipment in a manner which
minimizes the risk of any damage to the liner.

) During the ash removal process, visual inspections of the ponds shall be
conducted to identify any signs of a breach in the integrity of the pond liners. In
the event that a breach of the pond liners is detected, Midwest Generation shall
promptly notify the Illinois EPA and shall implement a corrective action plan for
repair or replacement as necessary, of the liner. Upon the Illinois EPA’s approval,
and the issuance of any necessary construction permit, Midwest Generation will
implement the corrective action plan.

d) Midwest Generation shall continue quarterly monitoring of the existing ten
groundwater monitoring wells for constituents in 35 Ill. Adm. Code 620.410(a)
and (d), with the exception of radium 226 and 228, and report its findings to the
Illinois EPA within 30 days of the end of each quarter. In addition, Midwest
Generation shall record and report groundwater elevation and submit a
potentiometric surface map with the above quarterly groundwater monitoring
report.

€) Ponds 1 North (IN) and 1 South (1S) shall be removed from service at Will
County Station. All process water shall be diverted from ponds IN and 1S to
existing ponds 2 South (2S) and 3 South (3S). A dewatering system shall be
developed and implemented which will not allow water to exceed a depth of one
foot above the bottom of Ponds 1N and 18.

f) Within 90 days of the effective date of the CCA, Midwest Generation shall submit
an application for a construction permit to re-line pond 2S at Will County Station
with a 60 mil thickness high density polyethylene (“HDPE”) liner or an Illinois
EPA approved equivalent material.
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g) Midwest Generation shall submit an application to establish a Groundwater
Management Zone (GMZ) pursuant to 35 Ill. Adm. Code Part 620.250 within 90
days of the effective date of the CCA.

h) Midwest Generation shall enter into an Environmental Land Use Control (ELUC)
to cover the area of the Will County Station property which is contained within
the GMZ, except for that portion of the GMZ area which is owned by ComEd.
Midwest Generation shall submit a proposed draft ELUC to the Illinois EPA for
review and comment within 90 days of the effective date of the CCA.

i) Midwest Generation shall establish a GMZ pursuant to 35 Ill. Adm. Code Part
620.250 and submit a final proposed ELUC, incorporating the completed
delineation of the GMZ boundaries, within one year of the effective date of the
CCA.

1) Once ponds 1N and 1S have been taken out of service, a dewatering system has
been implemented, pond 2S has been relined with a HDPE liner, and a GMZ and
ELUC have been established, Midwest Generation shall submit a certification (or
a statement) of compliance. Midwest Generation may submit either the attached
“Illinois EPA Compliance Statement” or another similar writing to satisfy the
statement of compliance within one year of the effective date of the CCA.

IV. Terms and Conditions

Respondent shall comply with all provisions of this CCA, including, but not limited to,

any appendices to this CCA and all documents incorporated by reference into this CCA.

Pursuant to Section 31(a)(10) of the Act, 415 ILCS 5/31(a)(10), if Respondent complies

with the terms of this CCA, the Illinois EPA shall not refer the alleged violations that are

the subject of this CCA, as described in Section II above, to the Office of the Illinois

Attorney General or the State’s Attorney of the county in which the alleged violations

occurred. Successful completion of this CCA or an amended CCA shall be a factor to be

weighed, in favor of the Respondent, by the Office of the Illinois Attorney General in -
determining whether to file a complaint on its own motion for the violations cited in VN

W-2012-00058.

This CCA is solely intended to address the violations alleged in Illinois EPA VN
W-2012-00058. The Illinois EPA reserves and this CCA is without prejudice to, all
rights of the Illinois EPA against Respondent with respect to noncompliance with any
term of this CCA, as well as to all other matters. Nothing in this CCA is intended as a
waiver, discharge, release, or covenant not to sue for any claim or cause of action,
administrative or judicial, civil or criminal, past or future, in law or in equity, which the
Illinois EPA may have against Respondent, or any other person as defined by Section
3.315 of the Act, 415 ILCS 5/3.315. This CCA in no way affects the responsibilities of
Respondent to comply with any other federal, state or local laws or regulations, including
but not limited to the Act, and the Board Regulations [and Permit, if applicable].
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Pursuant to Section 42(k) of the Act, 415 ILCS 5/42(k), in addition to any other remedy
or penalty that may apply, whether civil or criminal, Respondent shall be liable for an
additional civil penalty of $2,000 for violation of any of the terms or conditions of this
CCA.

This CCA shall apply to and be binding upon the Iilinois EPA, and on Respondent and
Respondent’s officers, directors, employees, agents, successors, assigns, heirs, trustees,
receivers, and upon all persons, including but not limited to contractors and consultants,
acting on behalf of Respondent, as well as upon subsequent purchasers of Respondent’s
Will County Station in Romeoville, Will County, Illinois.

In any action by the Illinois EPA to enforce the terms of this CCA, Respondent consents
to and agrees not to contest the authority or jurisdiction of the Illinois EPA to enter into
or enforce this CCA, and agrees not to contest the validity of this CCA or its terms and
conditions. '

This CCA shall only become effective:

a) If, within 30 days of receipt, Respondent executes this CCA and submits it, via
certified mail, to Illinois EPA, Bureau of Water, Andrea Rhodes, MC #19, 1021
North Grand Ave East, Springfield, IL 62702. If Respondent fails to execute and
submit this CCA within 30 days of receipt, via certified mail, this CCA shall be
deemed rejected by operation of law; and '

b) Upon execution by all Parties.

Pursuant to Section 31(a)(7.5) of the Act, 415 ILCS 5/31(a)(7.5), this CCA shall not be
amended or modified prior to execution by the Parties. Any amendment or modification
to this CCA by Respondent prior to execution by all Parties shall be considered a
rejection of the CCA by operation of law. This CCA may only be amended subsequent
to its effective date, in writing, and by mutual agreement between the Illinois EPA and
Respondent’s signatory to this CCA, Respondent’s legal representative, or Respondent’s
agent.

AGREED:
FOR THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY:

277//4\ DATE: ,/”/.: b/jZ/z,

BY:
Michael Crumly
Manager, Compliance Assurance Section
" Division of Public Water Supplies
Bureau of Water
FOR RESPONDENT:

BY:

DATE:  Qek 1S 20(5~

Kenmedy
nior Vi esident, Generatjon
Midwest Generation;
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Illinois EPA Compliance Statement

The owner of the facility must acknowledge that all compliance commitment agreement (CCA)
measures have been successfully completed.

Please complete, sign, and return.

I (print name), hereby certify that all violations

addressed in Violation Notice (VN) number have been addressed and

that all CCA measures were completed on (date).

Signature -

Title

Telephone Number

Date

Be sure to retain copies of this document for your files. Should you need additional notification
forms, please contact this office at (217)785-0561. Return this completed form to:

Illinois Environmental Protection Agency
Compliance Assurance Section #19
Bureau of Water

1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

“Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in
writing, to the Agency, .....related to or required by this Act, a regulation adopted under this Act, any
Sfederal law or regulation for which the Agency has responsibility, or any permit, term, or condition
thereof, commits.a Class 4.felony...” (415 ILCS 5/44(h) (8))



Electronic Filing - Received, Clerk's Office, 11/05/2012

Exhibit 3

Joliet #29 Generating Station Compliance Commitment Agreement



HEecie oSNV IRONMEN TAL PROTECTION AXGENLCY

1021 NORTH GRAND AVENUE EAsT, P.O. BOX 19276, SPRINGFIELD, [LLINOIS 62794-9276 * (217) 782-3397

PAT QUINN, GOVERNOR JOHN J. Kim, INTERIM DIRECTOR
217-785-0561
October 24, 2012 CERTIFIED MAIL # 7011 1150 0001 0859 0072
RETURN RECEIPT REQUESTED

John Kennedy

Senior Vice President, Generation
235 Remington, Suite A
Bolingbrook, IL 60440

Re: Compliance Commitment Acceptance
Violation Notice: W-2012-00059
Midwest Generation, LLC, Joliet #29 Generating Station; ID Number: 6284

Dear Mr. Kennedy:

The Illinois Environmental Protection Agency ("Illinois EPA") has approved the Compliance Commitment
Agreement ("CCA") for Midwest Generation, LLC, Joliet #29 Generating Station. Please find enclosed an
executed copy of the CCA for your records.

Failure to fully comply with the CCA may, at the sole discretion of the Illinois EPA, result in referral of this
matter to the Office of the Attorney General, the State's Attorney or the United States Environmental
Protection Agency.

The CCA does not constitute a waiver or modification of the terms and conditions of any license or permit
issued by the Illinois EPA or any other unit or department of local, state or federal government or of any local,
state or federal statute or regulatory requirement.

Questions regarding this matter should be directed to Andrea Rhodes at 217/785-0561. Written
communications should be directed to the Illinois Environmental Protection Agency, Bureau of Water, CAS
#19, P.O. Box 19276, Springfield, IL 62794-9276, and all communications shall include reference to your
Violation Notice Number W-2012-00059.

Sincerely,

Michael Crumly

Manager, Compliarice Assurance Section
Division of Public Water Supplies
Bureau of Water

Attachments

cc: Basil G. Constantelos
Maria Race
Susan M. Franzetti

BOW ID: W1970450047 CASE ID: 2012-006
4302 N. Maln §t,, Rockford, IL 61103 (815)987-7760 9511 Harrlson St, Des Plaines, IL 60016 {847)294-4000

595 S. State, Elgin, IL 60123 (847)608-3131 5407 N. University St., Arbor 113, Peorlq, IL 61614 (309)693-5462
2125 8. First §t,, Champaign, IL 61820 (217)278-5800 2309 W. Main St.,, Sulte 116, Marlon, IL 62959 (618)993-7200
2009 Mall St.,, Collinsvllle, IL 62234 (618)346-5120 100 W. Randolph, Suite 11-300, Chicage, IL 60601 (312)814-6026

PLEASE PRINT ON RECYCLED PAPER
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

RECEWED
IN THE MATTER OF: .
et 11202
MIDWEST GENERATION, LLC,
JOLIET #29 GENERATING STATION IEPA/CAS

JOLIET, WILL COUNTY, IL
ID NUMBER: 6284

ILLINOIS EPA VN W-2012-00059
BUREAU OF WATER

S N Nt Nt Nt Nt N ot Nt et

COMPLIANCE COMMITMENT AGREEMENT

L Jurisdiction

1. This Compliance Commitment Agreement (“CCA”) is entered into voluntarily by the
Illinois Environmental Protection Agency (“Illinois EPA”) and Midwest Generation,
LLC, Joliet Generating Station (“Respondent”) (collectively, the “Parties”) under the
authority vested in the Illinois EPA pursuant to Section 31(a)(7)(i) of the Illinois
Environmental Protection Act (“Act”), 415 ILCS 5/31(a)(7)(i).

II.  Allegation of Violations

2. Respondent owns and operates Joliet #29 a power generating station in Joliet, Will
County, Illinois (“Joliet #29”).

3. Pursuant to Violation Notice (“VN”) W-2012-00059 issued on June 11, 2012, the Illinois .
EPA contends that Respondent has violated the following provisions of the Act and
Illinois Pollution Control Board (“Board”) Regulations:

a) Operations at ash impoundments have resulted in violations of the Groundwater
Quality Standards at monitoring wells MW-2, MW-3, MW-4, MW-5, MW-6,
MW-7, MW-8, MW-9, MW-10, and MW-11.

Section 12 of the Act, 415 ILCS 5/12, 35 Ill. Adm. Code 620.115, 620.301,
620.401, 620.405, and 620.410.
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III. Compliance Activities

On August 31, 2012, the Illinois EPA received Respondent’s response to VN W-2012-
00059, which included proposed terms for a CCA. The Illinois EPA has reviewed
Respondent’s proposed CCA terms, as well as considered whether any additional terms
and conditions are necessary to attain compliance with the alleged violations cited in the
VN.

Respondent agrees to undertake and complete the following actions, which the Illinois
EPA has determined are necessary to attain compliance with the allegations contained in
VN W-2012-00059:

a) The ash ponds at Joliet #29 shall not be used as permanent disposal sites and shall
continue to function as treatment ponds to precipitate ash. Ash shall continue to
be removed from the ponds on a periodic basis.

b) The ash treatment ponds shall be maintained and operated in a manner which
protects the integrity of the existing liners. During the removal of ash from the
ponds, appropriate procedures shall be followed to protect the integrity of the
existing liners, including operating the ash removal equipment in a manner which
minimizes the risk of any damage to the liner.

c) During the ash removal process, visual inspections of the ponds shall be
conducted to identify any signs of a breach in the integrity of the pond liners. In
the event that a breach of the pond liners is detected, Midwest Generation shall
promptly notify the Illinois EPA and shall implement a corrective action plan for
repair or replacement as necessary, of the liner. Upon the Illinois EPA’s approval,
and the issuance of any necessary construction permit, Midwest Generation will
implement the corrective action plan.

d) Midwest Generation shall continue quarterly monitoring of the existing eleven
groundwater monitoring wells for constituents in 35 Ill. Adm. Code 620.410(a),
with the exception of radium 226 and 228, and report its findings to the Illinois
EPA within 30 days of the end of each quarter. In addition, Midwest Generation
shall record and report groundwater elevation and submit a potentiometric surface
map with the above quarterly groundwater monitoring report.

€)  Midwest Generation shall submit an application for a construction permit to re-
line Pond #3 with a high density polyethylene (“HDPE”) liner within 90 days of
the effective date of the CCA. A groundwater monitoring schedule shall be
included in the construction permit.

f) Midwest Generation shall submit an application to establish a Groundwater
Management Zone (“GMZ”) pursuant to 35 Ill. Adm. Code Part 620.250 within
90 days of the effective date of the CCA.
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g Midwest Generation shall establish a GMZ pursuant to 35 Ill. Adm. Code Part |
620.250 within one year of the effective date of the CCA.

h) Once Pond #3 has been re-lined with a HDPE liner and a GMZ has been
established, Midwest Generation, shall submit a certification (or a statement) of
compliance. Midwest Generation may submit either the attached “Illinois EPA
Compliance Statement” or another similar writing to satisfy the statement of
compliance within one year of the effective date of the CCA.

IV. Terms and Conditions

- Respondent shall comply with all provisions of this CCA, including, but not limited to,
any appendices to this CCA and all documents incorporated by reference into this CCA.
Pursuant to Section 31(a)(10) of the Act, 415 ILCS 5/31(a)(10), if Respondent complies
with the terms of this CCA, the Illinois EPA shall not refer the alleged violations that are
the subject of this CCA, as described in Section II above, to the Office of the Illinois
Attorney General or the State’s Attorney of the county in which the alleged violations
occurred. Successful completion of this CCA or an amended CCA shall be a factor to be
weighed, in favor of the Respondent, by the Office of the Illinois Attorney General in
determining whether to file a complaint on its own motion for the violations cited in VN
W-2012-00059.

This CCA is solely intended to address the violations alleged in Illinois EPA VN
W-2012-00059. The Illinois EPA reserves and this CCA is without prejudice to, all
rights of the Illinois EPA against Respondent with respect to noncompliance with any
term of this CCA, as well as to all other matters. Nothing in this CCA is intended as a
waiver, discharge, release, or covenant not to sue for any claim or cause of action,
administrative or judicial, civil or criminal, past or future, in law or in equity, which the
Illinois EPA may have against Respondent, or any other person as defined by Section
3.315 of the Act, 415 ILCS 5/3.315. This CCA in no way affects the responsibilities of
Respondent to comply with any other federal, state or local laws or regulations, including
but not limited to the Act, and the Board Regulations [and Permit, if applicable].

Pursuant to Section 42(k) of the Act, 415 ILCS 5/42(k), in addition to any other remedy
or penalty that may apply, whether civil or criminal, Respondent shall be liable for an
additional civil penalty of $2,000 for violation of any of the terms or conditions of this
CCA.

This CCA shall apply to and be binding upon the Illinois EPA, and on Respondent and
Respondent’s officers, directors, employees, agents, successors, assigns, heirs, trustees,
receivers, and upon all persons, including’but not limited to contractors and consultants,
acting on behalf of Respondent, as well as upon subsequent purchasers of Respondent’s
Joliet #29 in Joliet, Will County, Illinois.
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10.  In any action by the Illinois EPA to enforce the terms of this CCA, Respondent consents
to and agrees not to contest the authority or jurisdiction of the Illinois EPA to enter into
or enforce this CCA, and agrees not to contest the validity of this CCA or its terms and
conditions.

11.  This CCA shall only become effective:

a) If, within 30 days of receipt, Respondent executes this CCA and submits it, via
certified mail, to Ilinois EPA, Bureau of Water, Andrea Rhodes, MC #19, 1021
North Grand Ave East, Springfield, IL 62702. If Respondent fails to execute and
submit this CCA within 30 days of receipt, via certified mail, this CCA shall be
deemed rejected by operation of law; and

b) Upon execution by all Parties.

12.  Pursuant to Section 31(a)(7.5) of the Act, 415 ILCS 5/31(a)(7.5), this CCA shall not be
amended or modified prior to execution by the Parties. Any amendment or modification
to this CCA by Respondent prior to execution by all Parties shall be considered a
rejection of the CCA by operation of law. This CCA may only be amended subsequent
to its effective date, in writing, and by mutual agreement between the Illinois EPA and
Respondent’s signatory to this CCA, Respondent’s legal representative, or Respondent’s
agent. :

AGREED:
FOR THE ILLINOI EWONMENTAL PROTECTION AGENCY:

BY: ) /U s | DATE: Zgéiséé 22

“Assurance Section
ater Supplies

Manager, Complian
Division of Public
Bureau of Water

FOR RESPONDENT:
BY: CC/Q— =
dgKennedy .

ior Vice President,

Midwest Generation,

DATE: Q£ 1Y 5010
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Illinois EPA Compliance Statement

The owner of the facility must acknowledge that all compliance commitment agreement (CCA)
. measures have been successfully completed.

Please complete, sign, and return.

I (print name), hereby certify that all violations

addressed in Violation Notice (VN) number have been addressed and

that all CCA measures were completed on | (date).

Signature

Title

Telephone Number

Date

Be sure to retain copies of this document for your files. Should you need additional notification
forms, please contact this office at (217)785-0561. Return this completed form to:

Illinois Environmental Protection Agency
Compliance Assurance Section #19
Bureau of Water

1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

“Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in
writing, to the Agency, .....related to or required by this Act, a regulation adopted under this Act, any
federal law or regulation for which the Agency has responsibility, or any permit, term, or condition
thereof, commits a Class 4 felony...” (415 ILCS 5/44(h) (8))
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Exhibit 4

Waukegan Generating Station Compliance Commitment Agreement
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAsT, P.O. BoX 19276, SPRINGFIELD, ILLINOIS 62794-9276 » (217) 782-3397

PAT QUINN, GOVERNOR JOHN J. KIM, INTERIM DIRECTOR
217-785-0561
* October 24, 2012 CERTIFIED MAIL # 7011 1150 0001 0859 0102
RETURN RECEIPT REQUESTED

John Kennedy

Senior Vice President, Generation
235 Remington, Suite A
Bolingbrook, IL. 60440

Re: Compliance‘Commi(tment Acceptance
Violation Notice: W-2012-00056
- Midwest Generation, LL.C, Waukegan Generating Station; ID Number: 6281

Dear Mr. Kennedy:

The Tllinois Environmental Protection Agency ("Illinois EPA") has approved the Compliance Commitment
Agreement ("CCA") for Midwest Generation, LLC, Waukegan Generating Station. Please find enclosed an
executed copy of the CCA for your records.

~ Failure to fully comply with the CCA may, at the sole discretion of the Illinois EPA, result in referral of this
matter to the Office of the Attorney General, the State's Attorney or the United States Environmental
Protection Agency.

The CCA does not constitute a waiver or modification of the terms and conditions of any license or permit
issued by the Illinois EPA or any other unit or department of local, state or federal government or of any local,
state or federal statute or regulatory requirement.

Questions regarding this matter should be directed to Andrea Rhodes at 217/785-0561. Written
communications should be directed to the Illinois Environmental Protection Agency, Bureau of Water, CAS
#19, P.O. Box 19276, Springfield, IL 62794-9276, and all communications shall include reference to your
Violation Notice Number W-2012-00056. '

Sincerely,

Mlchael Cn.ﬁ’nlz /

Manager, Comph ce Assurance Section
Division of Public Water Supplies
Bureau of Water

Attachments

cc: Basil G. Constantelos
Maria Race
Susan M. Franzetti

BOW ID: W0971900021 CASE ID: 2012-006

4302 N. Main St., Rockford, IL 61103 (815)987-7760 9511 Harrlson St., Des Plalnes, IL 60016 (847)294-4000
595 S, State, Eigin, IL 60123 (847)608-3131 - 5407 N. University St, Arbor 113, Peorlq, IL 61614 (309)693-5462
2125 S. Flrst St,, Champalgn, IL 61820 (217)278-5800 2309 W. Main St, Sulte 116, Marlon, IL 62959 (6 18)993-7200

2009 Mall st., Collinsvlile, IL 62234 (618)346-5120 100 W. Randolph, Suite 11-300, Chicago, It 60601 (312)814-6026
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY WED
IN THE MATTER OF: ) oct 11201
)
MIDWEST GENERATION, LLC, ) gg@AlGAﬁ
WAUKEGAN GENERATING STATION )
WAUKEGAN, LAKE COUNTY, IL )
ID NUMBER: 6281 )
) |
)  ILLINOIS EPA VN W-2012-00056
)  BUREAU OF WATER
)

COMPLIANCE COMMITMENT AGREEMENT

I. Jurisdiction

1. This Compliance Commitment Agreement (“CCA”) is entered into voluntarily by the
Mlinois Environmental Protection Agency (“Illinois EPA”) and Midwest Generation,
LLC, Waukegan Generating Station (“Respondent™) (collectively, the “Parties’) under
the authority vested in the Illinois EPA pursuant to Section 31(a)(7)(i) of the Iilinois
" Environmental Protection Act (“Act™), 415 ILCS 5/31(a)(7)(i).

II. Allegation of Violations

2. Respondent owns and operates Waukegan Generating Station in Waukegan, Lake
County, Illinois (“Waukegan Station”).

3. Pursuant to Violation Notice (“VN”) W-2012-00056 issued on June 11, 2012, the Illinois
EPA contends that Respondent has violated the following provisions of the Act and
[llinois Pollution Control Board (“Board”) Regulations:

a) Operations at ash impoundments have resulted in violations of the Groundwater
Quality Standards at monitoring wells MW-1, MW-2, MW-3, MW-4, and MW-5.
Section 12 of the Act, 415 ILCS 5/12, 35 Ill. Adm. Code 620.115, 620.301,
620.401, 620.405, and 620.410.
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ITI. Compliance Activities

On September 4, 2012, the Illinois EPA received Respondent’s response to VN W-2012-
00056, which included proposed terms for a CCA. The Illinois EPA has reviewed
Respondent’s proposed CCA terms, as well as considered whether any additional terms
and conditions are necessary to attain compliance with the alleged violations cited in the
VN.

Respondent agrees to undertake and complete the following actions, which the Illinois
EPA has determined are necessary to attain compliance with the allegations contained in
VN W-2012-00056:

a) The ash ponds at Waukegan Station shall not be used as permanent disposal sites
and shall continue to function as treatment ponds to precipitate ash. Ash shall
continue to be removed from the ponds on a periodic basis.

b) The ash treatment ponds shall be maintained and operated in a manner which
protects the integrity of the existing liners. During the removal of ash from the
ponds, appropriate procedures shall be followed to protect the integrity of the
existing liners, including operating the ash removal equipment in a manner which
minimizes the risk of any damage to the liner.

c) During the ash removal process, visual inspections of the ponds shall be
conducted to identify any signs of a breach in the integrity of the pond liners. In
the event that a breach of the pond liners is detected, Midwest Generation shall
promptly notify the Illinois EPA and shall implement a corrective action plan for
repair or replacement as necessary, of the liner. Upon the Illinois EPA’s approval,
and the issuance of any necessary construction permit, Midwest Generation will
implement the corrective action plan.

d) Midwest Generation shall install two additional groundwater monitoring wells on
the Waukegan Station property, at locations approved by the Illinois EPA, within
90 days of the effective date of the CCA.

€) Midwest Generation shall monitor the two new wells and the existing five
groundwater monitoring wells quarterly for constituents in 35 Ill. Adm. Code
620.410(a) and (d), with the exception of radium 226 and 228, and report its
findings to the Illinois EPA within 30 days of the end of each quarter. In addition,
Midwest Generation shall record and report groundwater elevation and submit a
potentiometric surface map with the above quarterly groundwater monitoring
report.

) Midwest Generation shall enter into an Environmental Land Use Control (ELUC)
' to cover the remaining Waukegan Station property to the east that is not already
included in the existing ComEd Former Tannery Site ELUC. Midwest Generation
shall submit a proposed ELUC to the Illinois EPA for review and approval within

90 days of the effective date of the CCA.
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g) Midwest Generation shall record the ELUC within 30 days of approval of the
ELUC by the Illinois EPA.

i) Once the new monitoring wells have been installed and the ELUC has been
approved Midwest Generation may submit either the attached “Illinois EPA
Compliance Statement” or another similar writing to satisfy the statement of
compliance within one year of the effective date of the CCA.

IV. Terms and Conditions

Respondent shall comply with all provisions of this CCA, including, but not limited to,
any appendices to this CCA and all documents incorporated by reference into this CCA.
Pursuant to Section 31(2)(10) of the Act, 415 ILCS 5/31(a)(10), if Respondent complies
with the terms of this CCA, the Illinois EPA shall not refer the alleged violations that are
the subject of this CCA, as described in Section II above, to the Office of the Illinois
Attorney General or the State’s Attorney of the county in which the alleged violations
occurred. Successful completion of this CCA or an amended CCA shall be a factor to be
weighed, in favor of the Respondent, by the Office of the Illinois Attorney General in
determining whether to file a complaint on its own motion for the violations cited in VN
W-2012-00056.

This CCA is solely intended to address the violations alleged in Illinois EPA VN
W-2012-00056. The Illinois EPA reserves and this CCA is without prejudice to, all
rights of the Illinois EPA against Respondent with respect to noncompliance with any
term of this CCA, as well as to all other matters. Nothing in this CCA is intended as a
waiver, discharge, release, or covenant not to sue for any claim or cause of action,
administrative or judicial, civil or criminal, past or future, in law or in equity, which the
Illinois EPA may have against Respondent, or any other person as defined by Section
3.315 of the Act, 415 ILCS 5/3.315. This CCA in no way affects the responsibilities of
Respondent to comply with any other federal, state or local laws or regulations, including
but not limited to the Act, and the Board Regulations [and Permit, if applicable].

Pursuant to Section 42(k) of the Act, 415 ILCS 5/42(k), in addition to any other remedy
or penalty that may apply, whether civil or criminal, Respondent shall be liable for an.
additional civil penalty of $2,000 for violation of any of the terms or conditions of this
CCA. ‘

This CCA shall apply to and be binding upon the Illinois EPA, and on Respondent and
Respondent’s officers, directors, employees, agents, successors, assigns, heirs, trustees,
receivers, and upon all persons, including but not limited to contractors and consultants,
acting on behalf of Respondent, as well as upon subsequent purchasers of Respondent’s
Waukegan Station in Waukegan, Lake County, Illinois.
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In any action by the Illinois EPA to enforce the terms of this CCA, Respondent consents
to and agrees not to contest the authority or jurisdiction of the Illinois EPA to enter into
or enforce this CCA, and agrees not to contest the validity of this CCA or its terms and
conditions. |

This CCA shall only become effective:

a) If, within 30 days of receipt, Respondent executes this CCA.and submits it, via
certified mail, to Illinois EPA, Bureau of Water, Andrea Rhodes, MC #19, 1021
North Grand Ave East, Springfield, IL 62702. If Respondent fails to execute and
submit this CCA within 30 days of receipt, via certified mail, this CCA shall be
deemed rejected by operation of law; and

b) Upon execution by all Parties.

Pursuant to Section 31(a)(7.5) of the Act, 415 ILCS 5/31(a)(7.5), this CCA shall not be
amended or modified prior to execution by the Parties. Any amendment or modification
to this CCA by Respondent prior to execution by all Parties shall be considered a
rejection of the CCA by operation of law. This CCA may only be amended subsequent
to its effective date, in writing, and by mutual agreement between the Illinois EPA and
Respondent’s signatory to this CCA, Respondent’s legal representative, or Respondent’s
agent.

AGREED:

FOR THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY: |
BY: ﬂ'?ﬂ ' DATE: 40A v/ 22

Michael Crumly ST TS ’
Manager, Complianc¢ Xssurance Section
Division of Public Water Supplies

Bureau of Water

FOR RESPONDENT:

DATE: ‘2g£j /5 2] 2

Generatio

eniOr Vice President,
Midwest Generation,



Electronic Filing - Received, Clerk's Office, 11/05/2012

Illinois EPA Compliance Statement

The owner of the facility must acknowledge that all compliance commitment agreement (CCA)
measures have been successfully completed.

Please complete, sign, and return.

I (print name), hereby certify that all violations

addressed in Violation Notice (VN) number have been addressed and

that all CCA measures were completed on ‘ (date).

Signature

Title

Telephone Number

Date

Be sure to retain copies of this document for your files. Should you need additional notification
forms, please contact this office at (217)785-0561. Return this completed form to:

Ilinois Environmental Protection Agency
Compliance Assurance Section #19
Bureau of Water

1021 North Grand Avenue East

P.O. Box 19276

Springfield, Illinois 62794-9276

“Any person who knowingly makes a false, fictitious, or fraudulent material statement, orally or in
writing, to the Agency, .....related to or required by this Act, a regulation adopted under this Act, any
federal law or regulation for which the Agency has responsibility, or any permit, term, or condition
thereof, commits a Class 4 felony...” (415 ILCS 5/44(h) (8))
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Exhibit 5
Powerton Generating Station NPDES Permit #1L.0002232
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1027 NORTH GRAND AVENUE EasT, P.OY BOx 18276, SPRINGEEL, ILLINGIS 6279449276 —{ 217) 7813307
Janaes Re THOMesoN CENTER, 100 WesT RANDOLEH, SLITE 11-300, Caicans, 1L 60601 - (312) 814-602¢

217/782-0610 RoD R. BLAGOEVICH, GOVERNOR DowvcLas P, ScoTr, DRECTOR

October 11, 2005

Midwest Generation EME, LLC RE’CEIVE l)

440 Sonth LaSalle Swreet, Suite 3500

Chicago, lllinois 60605 OCT 14 2005

Re: Midwest Generation EME, LLC
Powerton Generating Station ENVIRONMENTAL SERVICE
NPDES Permit No. [LO002232 MIIWEST GENERATION EMEFELC
Final Permit

Gentlemen:

Attached is the final NPDES Peymit for your discharge. The Permit as issued covers discharge
limitations, monitoring, and reporting requirements, Failure to meet any portion of the Permit could
result in civil and/or criminal penalties. The Ilineis Environmental Protection Agency is ready and
willing to a8sist you in interpreting any of the conditions of the Permit as they relate specifically 10 your
discharge.

In response to the July 18, 2005 letter from the Permittes, we offer the following similarly numbered

COTINEnts.
1. We cannot ¢liminate the “internal™ Qutfall B02 because the discharge is a Categorical
Discharge under 40 CRF 423,12 and the 40 CFR 122 (h) does not allow dilution prior to
monitoring,
2. We cannot eliminate the “internal” Outfall AD1 for the same reasons as Response 1.
3. We have redesignated Outfalls 003 and 005 to emergency outfalls only.
4. Reference PN/FS, page 2, item (A)(2), we have added “Ash Sertling Basin (Alternare).”
5. Reference PN/FS, page 2, item (BX3), we have changed verbiage to “Use of Outside
Dernineralizers will be limited 1o periods of high water need.”
6. Reference PN/FS, page 2, item (B)(4), we have changed verbiage o “Remove South
Demimeralizer Equalization Tank from servics.”
7. Reference PN/FS, page 2, item (A)(2), we have changed verbiage w “Replace North
Demineralizer Equalization Tank,”
8. Referenee Permit, page 2, Outfall 001, item Total Suspended Solids, wnder heading Sample
Type, we have changed w “24 Hour Composite.”
9. Reference Permit, page 5, Oufall AO2, itema Oil and Grease, under heading Sample
Frequency, we have changed 10 “2/month” and under heading Sarnple Type, we have changed
to “Grab.”
10. Reference Permit, page 10, Special Condition 4, has been deleted in its entirety.
11, Reference Permit, page 10, Special Condition 6, we have changed DMR submittals 1o the
28th of the month.

In response 1o the September 15, 2005 letter from the Permittee, we offir the following similarly
bulleted commenrs:
®  The Outfall 001 location change has been noted in the Public Notice/ Faot Sheet.
®  Weare unable 1o resolve the matter pertaining to the an additive requested 1o be added
to the list. Please consider adding this at a later date.

ROCKFORD — 4302 Maorth Main Street, Rockford, L 1103 - (813) 987-7760  »  [65 PLaibes - 95711 W. Harrison St, (D05 Plaines, 1L 60016 - 1847) 29444000
Evciv — 595 South Srate, Elgin, IL 60123 « (847) 6DB-3131  «  Promia - 5418 N, University 5, Peoria, L 61614~ (309) 693-5 163
BUREay OF LaND - PEokiA — 7620 N. Moiversity 58, Peoria, IL 61674 —{309) 693-5462  *  CHAMPAIGH — 2125 Suuth First Streer, Champaign, L 61220 ~ (217) 278-5800
SPRINGRIELD — S500 5. Sixth Steeet Rd., Springfield, 1L 62706 — (217) 786-6892  »  CorUnsviLLE — 2009 mall Street, Callinsyillg, 1L, 62234 — (018) 346-5120
Marlon - 2309 W, Main St., Suite 116, Marion, IL 82959 —(618) 993-7200

FRIMTEE (v RECYCLED PAIEK
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NorRTH QRAND AVEMUE EagT, PLOYL BOx 19276, SPRINGRELD, ILLINOIS 62794.9276 — [ 217) 782-3347
Jases R, Teomeson CENTER, 100 West RanpoLes, Sume 11-300, CHicaao, IL 60601 — (312) 814-602¢,

Ron R, BLAGOIEVICH, GOVERNGR DoucLas P. SCorT, DiREcror

e The contributing elements to each owrfall has been listed. It is noted that the listing
provided in the Application does not fully agree with the drawings submitted for each
outfall, Please revise the drawings and listing of contributors to place them in agrevment
and submit these within six months of the date of this permit for our records. It is
mmportant that the drawings and listing use consistant terms and that these agree with the
normal terminology used at the Powerton Planr.

®  We have evaluated the sampling frequency of all of the outfalls under the Burden
Reduction Program. Based on that evaluation, Outfall 001, Oil and grease is the only
outfall eligible for a reduction and that reduction has been shown on the Final Permit. All
other outfalls presently have the optimum reduced sampling frequency available and no
further reduction is available at this time.

The Agency has begun a program allowing the submittal of electronic Discharge Monitoring Reports
(eDMRs) mstead of paper Discharge Monitoring Reports (DMRs). If vou are interested in eD)MRs,
more information can be found on the Agency website, hitp:/epa.state.il.us/water/edmr/index . him),
If your facility is not registered in the eDMR program, a supply of preprinted paper DMR. Forus for
your facility will be sent 10 you prior o the initiation of DME. reporting under the reissued permit.,
Additional information and instructions will accompany the preprinted DMRS upon their arrival.

The Permit as issued is effective as of the dae indicated on the first page of the Parmit. You have the
right to appeal any condition of the Permit to the Illinois Pollution Control Board within a 35 day
period following the issuznce date,

Should you have questions concerning the Permit, please contact Jan A, Nelle at the telephong number
indicared above.

Sincerely,

. folt

Alah Keller, PLE,
Manager, Permit Section
Division of Water Pollution Control

SAKBAKJAN:(05062801.d1k
Attachment: Final Permit

ce: Records
Compliance Assurance Section
Peoria Region
USEFA

RoCkEOKE — 4302 Morth Main Street, Rackford, IL 61103 - (815} 987-7760  »  Des PLanes - 9511 W, Harmrison $, D Plaines, (L 60016 (B47) 294-4000
ELcan — 595 South Srate, Elgin, 1L 60123 - (R4%) 608-3131  »  PrOmA — 5415 M, University St, Peoria, 1L 61614 - (309 692-5463
BLREAL OF LAND = PEORIA « Y620 M, Liniversily 51, Paaria, 1L 61674 - (308} 693-5462  »  CHamParas — 2125 South First Street, Champaign, IL 61420 - (217} 278-5800
SPRINGFIELD = 4800 3, Sixth Suweer Rel, Soripfiedd, IL 62706 — (217) 786.6892  +  COulinsvitLE — 2009 Mall Street, Collinsville, 1L 62234 - 1618) 346-5120
MARKDM = 2309 W, Main 5L, Suite 118, Marion, IL 82959 — (618) B93-7200

Pram L Cm BT PaprLi
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Nov-07-2005 14:36

NPDES Permit No, 1.0002232
llinoig Environmental Protection Agency
Divigion of Water Pollution Control
1021 North Grand Avenue East
Fost Office: Box 19276
Springfield, linois 62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

Reissued (NPBES) Parmit

Expiration Date: Octeber 31, 2010 lssue Date:  October 11, 2005

Effective Date: November 1, 20085

Mame and Addrass of Permittes: Faeility Name and Address:

Midwest Generation EME, LLG
440 South LaBalle Strest, Suite 3500
Chisago, Hinois 60605

Powserton Generating Station
13082 East Mantino Road
Pekin, llincis 61554
(Tazewell County)

Discharge Number and Name; Receiving Waters:

001 Ash Treatment System Effluent llinois River

A01 Metal eleaning Waste Treatmant System Effluent Iinois River

002 Coaling Pond Emergency Overflow Mackinaw {cut-off) Greek

ADR2 Coal Pile Runeff Treatment System Effuent
BOZ West Yard Runoff Treatrment System Effluent

Mackinaw {cut-offy Creek
Mackinaw (cut-off) Creak

003 Fast Yard Runoff Treatment System Emergeney Ovarﬁnw Ningig River
004 RBC Sewage Treatment Plant llinois River
005 Condensate Storage Tank Emergency Overflow Ninois River

In complianee with the provigions of the Jlineis Environmental Protection Act, Title 35 of Ik, Adm, Cods, Subtitle © and/or Subfitle D, Chapter
1, and the Clean Water Act {CWA), the above-named permitiee is hereby authorized to disoharge at the above location to the above-named
receiving stream in aceordance with the standard condiions and aftachments herein.

Permitiee j& not authorized to discharge after the above expiration date. In order to receive authorization to discharge heyond the
expiration date, the permittee shall submit the proper application as required by the: [llingis Environmental Protection Agency (IEFA) not

later than 180 days prior to the expiration date.
Alan Keller, é@%"w

Manager, Permit Section
Divigion of Water Pollution Contral

SAK:JAN:05082801.dlk
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NPDES Permit No. IL0002232

Effluent Limitations and Monitoring

1. Frem the effective date of this permit urtil the expiration date, the efluent of the following discharge(s) shall be maonitored and limited
at all timas as follows:

Cutfal(s): 001 Ash Treatment System Effuent”

This discharge consists of. Approximate Flow
1. Bottarn Ash and Economizer Ash Sluice Wastewater 10.9 MGD
2. Alterpate Foute for Boiler Room Sump Interrmittent
3. Intermittent Route for Boiler Room Fioar and Roof Drains Intermittent
4, Slag Tank Overflow Sump Wastes; Tripper Room Dust Extractor, 6.2 MGD

Tail End and Tripper Room Washdown; Altemats Route for Boiler
Room Floor Drains; Alternate Route For RO Reject and Cleaning Wastes

5. Demineralizer Sand Filter Backwash 0.1 MGED
6. EastYard Runoff Basin Effluent Intarmitternt
7. Demineralizer Regengrant and RO Wastes to South Equalization Basin; . 0AMGD
Alternate Route direct to Ash Treatment
8. Metal Cleaning Wastes Treatment System Effluent 0.50 MGD
LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF} LIMITS mall
- 30 DAY DAILY 30 DAY DALY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUIM FREQUENCY T™YPE
Flow (MGDY*™ 1Week 24 Hour Total
pH See Special Condition 1 1Week Grab
Total Sugpended 15 30 2/Month 24 Hour
Solidg**~ Composite
0l & Groasea 15 20 1/0uaner Cirab

*Sea Special Condition 9
“*Shall be reparted ag monthly averages and daily maximum
Soe Special Condition 14
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Effluent Limitations ang Monitaring

1. From the effective date of this permit until the expiration dare, the effluent of the following discharge(s) shall be monitorad and imitec
at all times as follows:

Quitali(s); AQ1 Metal Cleaning Waste Treatment System Effiuent

This disgharge consists of. Approximate Flow
1, Boiler and Air Heatar, Precipitator, and Econornizer Wash Water, Intermittent
{Gas Side Boiler Wash Water)

2. Water Side Boiler Gleaning Water Interrmittent
3. Alternate Route for Demineralizer Regenerant Waste and RO Intermittent

Reject and Cleaning Wastes

LOAD LIMITS Ibafday CONCENTRATION
DAE (DME) LIMITS mah
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMLIM AVERAGE MAXIMUM FREQLIEMGY TYPE
Flow (MGDY Daily 24 Hour Total
Taral Sugpended Solids 15 30 2MWeek 24 Hour
Composite
Qil and Grease 18 20 2MWeek Grab
Iron 1.0 1.0 2/Week 24 Hour
Composite:
Copper 0.5 1.0 2fWesk 24 Mour
Composite

*Shall be reported a8 monthly average and daily maximum
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Effluent Limitations and Manitering

1. From the effective date of this permit uniil the expiration date, the efluent of the following discharge(s) ahall be monitored and limitad
at alf times as follows:

Outfall{s): 002 Cooling Pond Emergency Overflow*

This discharge consists of, Approximate Flow
1. Condenser Cooling Water 497 MGD/Unit
2. House Service Water Intermittent
3. Intermitant Ash Treatment System Effluent (Approximately 15%) 7.33 MGL
4, Goal Pile Runoff System Effuent 1.64 MGD
5. West Yard Runoff System Eflugnt 1.14 MGL
6. Pond Intake Screen Backwagh Intermitient
7. Boiler Drains Intermittent
LOAD LIMITS lbs/day CONCENTRATION
DAE {DME} LIMITS mah
30 DAY DAILY 30 DAY DALY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE
Flaw (MGDY : Daily Estimate
Temperature See Special Condition 2 Daily Single

Reading

*Soe Special Condition 8
**Shall be reported as a monthly average and daily maximum
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Effluent Limitations and Monitoring

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at all times ags follows:

Qutfali{s): A02 Coal Pile Runaoff Treatment System Efffuent”

This discharge consists of: Approximate Flow
1. Crusher Building Area Runoff Intermittent
2. East & West Coal Pile Runoff 2.0 MGD
3. Equipment Building Area Runoff Intarmittent
4. Reclaim Hopper and Car Dumper Sumps Intermittent
8. Fuel Oil Tank Area Runoff Intermittent
LOAD LIMITS Ibs/day CONCENTRATION
[BAF (DMFY LIMITS reer/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMLIM FREQUENCY TYPE
Flow (MGDY™ Daily 24 Hour Total
pH Bee Epecial'Ccmditinn No. 1 1Wesk Grab
Total Suspended Solids . 15 30 1/Weeak 24 Hour
Composite
il & Grease™™ 15 20 2/manth Grab

*See Special Condition B

**Shall be reported as a monthly average and daily maximurn
**See Special Condition 14 :
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NPDES Permit No. IL0002232
Effluent Limitations and Manitoring

1. From the affective date of this permit until the expiration date, the effluent of the following discharge(s) shall ba monitored and limited

at alf tirres as follows:

Quifall{s). BO2 West Yard Runoff Traatment Systam Effluent*

This discharge consists of.

Appraximate Flow

1. West Yard Area Runoff 0.115 MGD
2. North and South 345kV Switchyard Ol Beparator Effiuents 0.377 MGD
3. Ol Tank Area Qil Separator Effuent 0,205 MGD
4. Crib House Roof and Floor Drains 0.09 MGD
&, Units & and 6 Turbing Room Roof and Floor Drains to O Separators 0.134 MGD
6. Unitg 1«4 Area Runcff 0.115 MGD
7. 138kV Switchyard Area Runoff 0.176 MGD
8. Condenser Pit Qi) Separator Effluents Intermittent
9. Parking Area Runoff 0,39 MGD
10. Administration Building Roof and Area Drains Intermittent
LOAD LIMITS Ibs/day CONCENTRATION
DAF {DME) LIMITS mayl
30 DAY DAILY 30 DAY DAILY
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM
Flow*™
pH See Special Condition 1
Total Suspanded 15 30
Solids™™"
Ol & Grease™ 15 20

*See Special Conditien 9
"*Shall be reported 88 a monthly average and dally maximum
**See Special Gondition 14

BAMFLE
FREQUENCY

Daily
1/Week
2{Month

2Menth

P.008/018

F~BE0

SAMPLE
TYPE

24 Hour Total
Grab

24 Hour
Composite

Grab
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Efffuent Limitations and Monitoring

1. From the effective date: of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at all imes as follows:

Qutfali(s): 003 East Yard Runoff Treatrment Systerm Emergency Qverflow”

This discharge congists of: Approximate Flow
1. East Yard Area Runoff 1.0 MGD
2. Units 1-4 Roof and Yard Drains Intermittent
3. Boiler Room Sump Wastes 0.3 MGD
4, Boiler Room Roof and Building Prains Intarmittent
5. Polymer Building Floar Drains 0.01 MGD
6. Scrubber and Limestong Building Area Drains 0.01 M&D
LOAD LIMITS Ibsfday CONCENTRATION
[RAE {DMEY LIMITE ma/l
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
FARAMETER AVERAGE MAXIMUM AVERAGE MAXIMLIM FREQUENGCY TYPE
Flow {MGLH ** Daily when 24 Four Total
Discharging
pH See Special Condition 1 Daily when Grab
Discharging
Total Suspended Solids 15 30 Daily when 24 rour
Discharging Composite
Qil and Grease 15 20 Draily when Girab

Discharging

*See Special Condition 9
**Zhall be reported as & monthly average and daily maximur
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Effluent Limitations and Monitoring

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitared and imited
at all times as follows:

Qutfall(s): 004 RBC Sewaga Treatment Plant Effluent”

LOAD LIMITS Ihs/day CONCENTRATION
DAF {DMF) LIMITS. madl

) 30 DAY DAILY 30 DAY DALY BEAMPLE SAMPLE

FARAMETER AVERAGE MAXIMUIM AVERAGE MAXIMUM FREQUENCY TYPE
Flaw (MG Gontinuous
pH See Special Gondition 1 1Week Grab
Total Buspended 19 a8 30 60 2/Month 24 Heur
Saligs™™ CGomposite
BOD™ 19 as 30 60 2/Month 24 Hour

Composite

Total Residual Chioring  Ses Special Condition 11

*See Special Condition 12
*&hall be reported as & monthly average and daily maximum
*Eee Spacial Condition 14
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NPDES Permit No. 1IL0002232
Effluent Limitations and Monitering

1. From the effective date of this permit unti! the expiration dete, the efluent of the fallowing discharja(s) shall be monitored and limited
at all times as follows:

Outfall{s): 005 Condensate Storage Tank Emergency Overflow

LOAD LIMITS |bs/day CONCENTRATION
DAF (DMF) LIMITS. mall
30 DAY DAILY 30 DAY DAILY SAMPLE SAMPLE
PARAMETER . AVERACGE MAXIMLUIM AVERAGE MAXIMLIM FREQUENCY TYPE
Flow (MGD)** Lraily When 24 Hour Total
Discharging
pH See Special Conditlan 1 Daily when Grab
Discharging
Temperature See Special Condition 2 Daily when Grab
Diseharging

**Shall be reported as a monthly average and daily masinum
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Spacial Conditions

SPECIAL CONDITION 1. The pH shall be in the range 8.0 to 9.0. The monthly minimum and monthly maximum values shall be reportad
on the DMR form.

SPECIAL CONDITION 2, Discharge of wastewater from this facility must not alone or in combination with other sources cause the receiving
siraam 1o violate the followmg therrnal limitations At the edge of the mixing zone which is defined by Seclion 302.211, iinois Administration
Code, Thle 35, Chapter 1, Subtitle C, as amendad:

A, Maximum temperature rise above natural tamperature must not exceed 5°F (2.8°C).

8. Water terrperature at representative locations in the: main river shall not exceed the maximum limits in the following table during more:
than one (1) percent of the hours in the 12-month period ending with any month. Moreaver, at no time shall the water tempearature
at such locations exceed the maximum limits in the following table by more than 3°F (1.7°C). (Main river temperatures are
temperatures of those portions of the river essentially similar to and followmg the same thermal regime as the wmparatures of the
miain flow of the river.)

Jan.  Eeh,  Mar  Apil  May  June  Juy  Aua Sept  Qet,  Nev.  Dec

°F 60 60 B0 80 80 90 90 o0 a0 80 o0 &0
"G 16 16 15 32 32 32 32 32 32 32 32 16

C.  The monthly maximum value shall be reported on the DMR form.

SPECIAL CONDITION 3. Sarnples taken in compliance with the effluent menitoring raquiraments shall be taken at a point representative
of the discharge, but prior to entry into the receiving stream,

SPECIAL CONMTION 4. Thera shall be no discharge of polychlorinated biphenyl compounds.

SPECIAL CONDITION 5. Intake manitoring at the Powerton Generating Station pursuant to Section 316(b) of the CWA was not required
by USEPA in lgtter ta |IEPA dated May 29, 1975. It is determined that no intake monitaring or modification is being required by IEPA for
reissuance of this NPDES Parmit.

SPECIAL CONDITION 6. The Pemittee shall record monitoring results on Discharge Mortitering Repeort (DMR) Forms wsing oné such form
for each outfall each month.

in the event that an outfall doss not discharge during a monthly reporting period, the DMR Form shall be submitted with no discharge
indicated.

The Permitiee may choose to submit electronic DMRs (eDMRs) instead of mailing paper OMRs to the |IERA. Mare information, including
regigtration information for the €DMR program, can be obtained un the IEPA website, hitp/mww.epa.state il .usiwaterfedmre/index.html,

The completed Discharge Monitoring Report forms shall be submitted to IEPA no later than the 28th day of the following month, unless
otherwise specified by the permitting authority.

Permitless not using eDMRs shall mail Discharge Monitoring Reports with an original signature 1o the: IEPA at the (ollowing address:

Hingis Environmental Protection Agengy
Division of water Pallution Cantrol

1021 North Grand Avenue East

Post Office Box 19276

Springfield, llinois §2794-9276

Attention. Compliance Assurance Section, Maii Code # 18
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Special Conditions
SPECIAL COMIMTION 7. The provisions provided in 40 CFR 122.41 (m) and {n} ara applicable to this permit.
SPECIAL CONDITION B, The use or operation of this facility shall be by or under the supervision of a Centified Class K operator.
SPECIAL CONDITION 9. The Agency has determined thal the effluent limitations in this peamit constitute BAT/BCT for storm water which

is treated in the existing treatment faciiities for purposes of this permit reissuance, and ne pollution prevention plan will be required for such
storm water. In addition to the chemical specific monitoring required elsewhere in this parmit, the permities shall conduct an annual
ingpection of the facility site to identify arsas contributing to a storm water discharge associated with industrial aclivity, and determing
whethar any facility modifications have occurred which resulf in previously-treated storm water dischirgas no ionger receiving treatment.
if any such discharges are identified the permittee shall request a modification of this permit within 30 days after the inspection. Records,
of the: annual inspection shall be retained by the permittee for the term of this permit and be made zvailable to the Agency on request.

SPECIAL COMDITIQN. 10, In the event the permittes shall require the use of water treatment additivas not previously approved by this
Agency, or in the event the permittee increases the feed rate or quantity of the additives used beyond what has previously bean approved
by this Agency, the permittee shall request a modification in the permit in accordance with the standard conditions, Attachment H.

SPEGIAL CONDITION 11, Any use of chiorine to contral slime growths odors or as an operational control, eta, shall not exceed the: imit
of 0.05 mof (daily maximum) total residual chloring in the effluent. Sampling is required on a daily grab basis during the chlaripation
process. Reporting shall be submitted an the (DMR'S) on a monthly basis.

SPECIAL CONDITION 12, Samples of the RBC sewage treatment plant efluent taken in compliance with the effluent monitaring
requiremants shall be taken at a point representative of the discharge but prior to entry into tha llinois River or the nver purmp house,

SPRCIAL CONDITION 13. If &n applicable effluent standard or limitation is promulgated under Sections 301(b)2ZXG) and (D), 304(b)2),
and 307 (a)2) of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation in the permit or
controls a pollutant not limited in the NPDES Pormit, the Agency shall ravise or modify the permit in accordance with the mare stringent
standard or prohibition and shall so notify the permittee.

SPECIAL CONDITION 14. The Permittea has praviously undergones a Monitoring Reduction Review and the sample frequency has been
reduced due to sustained compliance, The IEPA will require that the influent and effluent sampling fraquancy far some parameters be
increasad if offluent deterioration oceurs due to increased wasteload, operational, maintenance or other problars, The increased
maonitaring will be required Without Public Motice when a permit modification is received by the Pennittee from the |1EPA.

SPECIAL CONDITION 15, Midwest Generation's Powerton Genegrating $tation has been deemed to have meet the apphicable national
performance standards and will not be required to demonstrate further that the Powarton Lake Intake Structure meets the specifiad
impingement mortality and entrainment performance standards pursuant fo 40 CFR 125 94(a)(1)(I). This determination was made becauge
of the use and operation of the cooling pond. The Permittee shall request and receive modification of this Permit prior to changing the use
and operation of the codling pond. This determination does not relisve the Permittes from submitting pertinent information regarding the
Powerton Lake Intake Structure and cooling pond operation with the renewal application for this Permit as required under 40 CFR
122.21r}2), (3) andd {5).



Nov-07-2008
Page 12.

14:38 From-MI DRESTGEN

ATTACHMENT H
Standard Conaitions

Doflnitions

Act mgng the inois Emeronmanta Frotacton Act. Sh, 118 102 1 Rév. Star. Sac 1041
1052 as Amundad

Apmriay maas o lings Eoviegrionertsd Prasacaan Agemrcy.
Hourd moasns the (findes Baltion Contrl Boarg,

Clogn Warter Act (Faemicty reforrad 1o 3a tho Feanrat Waver Poliution Contral Ace) means
Pab, &, 92500, a5 amencied. 33 U5 51251 ot 304,

NPOES (Nnhcal Paletant Dizetnegs Biminadon Syatemn) means the national prearam for
issuing, modifying, raveking and raisaning, TORANLAY, ensnitaring andg anfarsing parmits, sng
{Mpesing Ang entoroing pratraatmant requiramants, (nder Sections 307, 4032, 31§ ang 408
of the Clesn Watar Act,

UZBEPA madnd the Ui States Envirsnmmantsl Protection Agency.

Raily Dinchiwgo means i dlwhnrgp of a polluwn! MU AUring a Galandar day ar sny
2e=tiour punod that ¢ y 1o the calandar day for purpoges ot spmpling, For
paliurants with imitations axprassed in units of miss, e “daily discharge’” i Soloulated o
thi 10tal tass of the pobllutant disshorged awer che doy. For poliutants with fmitations
axprassed in athar uoits of messuramonty. the “daily GISeharga’ is SRICUIOTEE iE T Iverign
manEaramant of thie polluzant aver the day.

Mo Duily Dincharge Lirition taile roseoum) moong e highast alowstile daity
disabarge.

Avevage Monshly Rischorge Limitasion (30 doy averagel masns the lugnast alliowaols
average of dajly discharges aver a calendar month. daltwlated 08 the sum of &l dally
dlagharges Meosured dunng 3 salepdar month divicded by the nombee of saily dischargoes
measnred during that mianth,

Avornges Waekly Dlecharge Limitation (7 doy averogel meons e ghast siawnple
mvarnpe of daily disgharges over a galandar wesk, saltalited ue the sum of all dally discharges
o] dhuing & Sakaaar waek dhviaad By T pumber of delly discharges measunsd during
et wiek.

l!nlt Mnnngnmnm Practices (BRFE) mossne sehedulps of activities, frohitibons o

v d and othier mnnngnmm pmtlmm o pm\mnt arrmpucy the
pnlluhnn of waten nf tha State. BMPx also includn ¥ LAV 19, Qparting
proceduros, and practgas 1o contral plany sia runoff spillage of leaks, shudge Ol' wWagl

digpeseal, o desinagie from fovw fatbdial Shorade.

Allquet moans b $ampla of spacitled voiume used t ke up 1 tatal SoMpeaite BNk

Qrab Samplo msans on indivicdoal samphie oF ae leagt 100 rfiliory colieeyan ot a mndamly~
wakawedl time aver o poriod not axossding 18 minutes,

24 Hour Composite Sample means & carmbinauen of of Ioast & sampla aliquots ot at leasy
100 i, coflacead st perodio inmsrvalis during the pocdtivg haues 8f & fasility ovby 9 34
Banr peniod,

8 Hour Gomposite Sample means A combination af A¢ lbast 3 aample aliquots of Atledet 100
millifitars, collacted at granddic intorvale during thi oparating hows of a facility avar an B-hour
pesrit.

Movar Pr i [ e B I BARE & CAMBINATION 9T SAMPIY RHQUOTS Of at laast
00 muimlmm colested m‘. il intBrvals Such that sither the time interval between sach

aliguot ar the volume of sach atiquat is prapontional 1 aehor the Srasm How at the nrs of
SEMPING O the toTel Jtradm flow sinco the colection f the previdus sliqueat

{1 Dwity ta epmply, The pormttea must somply with all conditons of this permit.
Ay parmic nEplanes Fit a vl al thy Act and ig grausas for
anfOrGuenmnt sttity, St tacmination, revacation smd raigsuance, rmocification,
ar for denjal of a parmit renewal applicatian. Tha permitae shall comply with
ofttuant standards ar prohibitions extabifshod under Saevion 307tk of the Cloan
Warer Agt tor toxic polletantg within tha time pravided in the regulstions thit
wetabslioh thedd otacddedd O grobibinons, evean it tha parmbc has not yet been
retifiant b Incoeporan the rgquirsment,

v} Duiy to reapply. |f the parmittes wishes 10 By acthvity rogulatid By thie
Poemit after tha Sapicktion dBte of thix paomir, the penmittes must apply for snd
N & Ny [pernit 1 the pevmithoe auemits o preper spRfication &5 required by
tha Aty oy vae thaa 186 gayy prior to the expiration date, this permit shall
continue in full force and affect until $he Tindl Agerey GEGRIRN G e APRIICAtEN
has By e,

% Nowd w halt or renyas activity rot & defonse. It sholl not e 4 dufenae for »
i Mgty i 20 antaroament BCTION that it would have beson necassary to halt or
repuea Th parmitypa DCTMITY 0 ardar to MmN complisnces with the conditions
of g gentent,

(L H] mny 10 mitlﬂﬂu Thi parmictee shall take aff reasonsbio wiups to mmimice or
Aty d gty vislatian af this parmit which has a ressonable ikalinood
M‘ advirgaly SMBCtiogy Baman haalen or e anvironment.

[1:1] Fragar ion and i L The paevriTIon Stall a1 AN Ures oty
oporatn and maintsin ail tacilition and syiteres of treatrert and control (ond
ot BoDurtbrancedl which re Instalisd or oged By the parmides fo achisve
atpllands wile tha candithons OF thas parmic. Proper opsestion and maintensneae
Inctudas alitactvs partorpances, adeguate fumding, .m:luquubu upqrutor statfing and
TWRNNG, and A000uAtY JIRAMDEY AN process g %, I°] L
cquatity ausoronsa prosodures. This prdviBln neguires i Sparacion of bﬁ\’:iﬂ'uﬁ. v
auxilinry fagiitian, or similor syaternd only when necsssary to achisya
compliaken with the conditions of the permit.

L1}

m
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Pormin actiona, Thia parmuis iy B0 maotiod, revakod and rviaved, oF temmated
fuor asusa by tha Agancy purstant to 40 SFR 12282, Tha tiling af o raguast by the
froremivees Tar p NI mRAICItIon, rovREITIIN A6 racRlngd, G Imination, or 4
natificatinn of planned chang ss or anticipated nonGRiapiangs, ooes mot sty any
Rirrnit cordition,

Properry rights, This penmeg doeg nar gonvay ony plopdrty aghts of any sam, or
By pxrelusivie privilage,

Cuty t& provide imformatitn Thy parestiae shall furat 10 the Agancy withn &
ressonable wms, any iarmenon whieh tha Agency may reousst o dansrmig
witgliar ause exists for mouifymg, ravoking and eeeaung, &F tarmmdting
pormit, ar D oatarmine corrpienae with the peeme The peemicae shall atzo
Turnish 16 the Agenty, vpSN mgquasl, comes Gf redonds reguirsd 16 b kapt by this
pertnit

mnpaction and antry. The permitees snall allow sn swcharzed rapeosentative of
S Apiridy, wpdn the prdsentition of credentiol and o et ddcumants ds may oa
rediuived by law, 1o:

03] Eredr uptn the parodittes’s poomises wharg o rsyolateg Facility o activity in
Ing3ted oF oo tod, o¢ whora MLAT be X0 under tha cendiinms
Gf thid Perevir!

{b) HBvG SCOMAS ¥ S ZiEY, 0% CONBDABEIS TG, Ay KRGrds thip rust e
kopt undae tha sondibuos. of thiv Jaevmir;

{ed Inspant ar rassanabls yines any facilines, equipsment ineluding manitacig
Bl GOONQL SUMIPMAND, RIRGTICHE, B DROFALOAS REUad Dy Torgeniny
wnetar this parmit; sos

I Sempis or conitor ateesonable wmes, for e Lrposs of BEdorag panie
covnplianca, of 88 Otharwite duthonicad Dy 1ha ABt, dny subsiancus or
parametors at aoy ocatian,

Muanitoring and records.

ta) Sumples und messurements tukan fe the puipase OF monitoring shall b
rapragantativa of the manitored aqtlvity.

{b} Tha povmitie shall recsin cacords of all moaciveing information, inaluding
all cHlibratie And SSiREEORIEY  racords, 4ot all Oddinel dwin cnen
ragardings for continuus monitoring instrumgntation, copies of pll reparts
raquired by this permic and records of all Jata waed 10 complete the
npplication for thin parmit, for a paeriad of at luaat 3 yours from the date of
thig pormit, meogursoont, raport or spplicston. This porisd may be
axancind by reduaat of the Aganey at any Hne.

{eh Aaceards of monjsaring informeation shall incluge:
1) The ditw, exsdi plaga, and tine of M pling oF Messurementa;
(B The individastsl who perfarmed the genpling oF Measuoments,;
{3 The cotads! annlysen were porformn;
(4} Tha individuailt} who perfarmed the apelyses;
(8] Tha analytical wachhiGues oF methods awed: am;_l
=] The vinsita &1 1aGh AnRlyess.

Wl Monitoring Muat B SONoucied BOROIIng 1w 5T PROCODUIE afintvin
under 40 CFR Part 1348, unines othec tust pracaciunes have oeen spacitisd
i 1his girmit, Whers i Tast pracadura updep 40 CFA Par 126 nag boan
approved, the germilnég must dubmit 1 tha Agency & reat methad for
approvat. Thes parmities shall Selibraty gnd porfdem msintéenanca
FrOCEwdd Gn BU moieig S anakydion) i romsntation st irmrvals to
ANBURE JnEUTAcyY Of MIEIWEnenTs,

Slgratary reqoirament. A oapiications, repons o starmation subimitted to the
Agency ghall e digned and cartiflad.

im Applicatian, A} panmit applications shall ba wgned as follows:
1 Fora umnomtmln: by & pringips) wrecutive affiver of st teant the

vl OF YISw IREONT Qr 3 parkon or position heving overni
renponaibiility for spvironmantal miatters b the corpimtion;

(3)  For a partasrsnip or nols propri by a g
The Propeincod radpevivily: or

| psriner ar

3 dor a iclpaifty, State, Fedwral, ov other publis agency: by
either a principal sxecutive officar or ranking slocye official,

(b} Roports. All raparts required by germits, & thar infanmation requented by
the Agency shall be signad by 3 pamsan descnbed in paragraph {al or by a
duly SUrharisue raprassrmiive of that person, A persan 14 Suly Buthorzag
PRprdeRtivg oy if,

1) Thw autharization s msde in whitig by 8 parson deecnbed

paragraph {al; wid

2] The suthaszahan apucifian wither ao individual or & ponition
responzibls for the ovarall oparation ot tha facility, fram which te
digcharge arigmates, such as & plant apager, supanmsndant or
PArOn of povivakang reaponmblitg: and

(3} The written suthorizatitn i subrmitisd 10 the Agandy.

PRINTED OM RECYCLER RAPER
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i) Changes o Aushodization. H an awih under (6}l ne longer
widuraty bacausy o different mdividual or positien ik sesponsibilicy Jor the
ovorall aperation of the faclivy, & new authoriaation sasislying the
requiroments of {B] vust e gubmictesd 5¢ Ui AQABCY Priar 9 O 1ogether
willy any raporty, imormatidh. or ppplicatsans ta be signed by an authorized
reprasantytive,

Rapardng ronuirmmnnts,

fal  Planned ¢hanges. The peemittes Shall give notice to the Agency as soon
as podwble of any pareed physical altergoons of additioms b thy
porrmpted facdity.

ik} Anvicipatan pli ‘P prmitten shall give Agvange potice to
the Agunty &f any plannad changas i the panmittad fecility gt Betwty
WHYICH TRy result in nonsemphanca with plemit reanirernants,

& Gomprisnce schwsiwles, foports of camplisnes of nencampliance with, o
HIy PRGEreas Toports an, interisy and final requiremants coatained in any
cormphunte 3¢hgdula of this parmit ghall be submitted no lstar thin 14
dnys tollpeiog emsh sehodiuin date.

)] Maonitaring Mports. Monitoring reaults shatt be reportsd at the intavals
apeaiflec slsswherd in this panmit

1 Manitoring results musk be wponad on a Discharge Manitirieg
Repart [DMR),

2 i the permittee raonjtors sy poltant MOre froguontly  thee
Muirmd by the pertiit, waing At Procedures sppoved wnder 40
GFR 138 or ag spanified in thy pormit, the rasults of thin monitdring
snall be ins) n the ¢ in and reporiing of the datn
autmirtedt in the CMA,

[3)  Coleulations for alk Imimtians which require avernging of
moasuremenis whalt utikize an sittimetic mean urles Gharwize
specttian by the Agandy in i permik,

] Twonty-faur hody raporting. Tha permittes 3nal roport any
neneompilance which may aadangar hanith or the énvironment. Any
infarmatisn shall be provided erally. within 24 haurs from the e the
it BeEONIEE Bnrs OF the ciresoutensms, A withen sutmission shnl
0180 bo provided within & days of the tlme the parmitte becares aware of
the sircuratingez. Thg wiitten submizalon ghalf contain a description ot
the noncompllanss and '8 ousa; the pariad of poncampliance, Including
axact datos g times; and 5 the oncorniinnge has not besh sarected,
that wetieipandd e it 3 axpeciod W santioun: and Sees tken or plaoned
@ rduer, oiiminste, snd pravent repeourronas of the nancomphancs. The
fﬂluwing ahal B includod oz infarmanion which must by raported within

o

) Any sossicipawd bypssy which edcawds any aftlugnt Tmitation in
e PRt . :

1) Violstion &8 s mixitdum oaily discharge liitetion for ooy of e
pallutants intad by Tha Agenaoy in the parmit b B reparted within
| ¥ haurs;

The Agancy My waivi (). writtan ragort n b Cowd-Dy-coan tisais if the
oral raport has baon recelved withlp 24 hoors,

it Other noneomplisnes, The pernittée shall wpon ol instances of
nanearmplisnga nek repsaad ander pacsgraphs 11246, {d), or [l ot the
time manibering reporks s submirted, Tho roports shall contein the
infarmation ated in paragronn (130 ().

) Other informathon, Whers the perivties booemes awsne that it failed o
sulimit sy relevao TRGTS in o pannit sedlicetion. o swlmttad incomuc
WTOEATEN In 3 prrmit apRlicathon, BF i BNy rapert i the Agandy, it sha
promirtly subinit Juch thiss or information,

Tranator of permits. A parmit may be sutooatically wonsforsd 1o o new
P eniveae o

fw) The eufrant parmities notifiun thee Agonay st sk 20 days in sdvance of
h propodod Yanatar dne:

& The rnatice NGludas o writtan af paty thae axinting and now
permittens sartaioing & spAcitic date for tranatar o1 garmit reapansibility,
sovarage and listility betwbds tho cument and new- Gdrmithess: ond

&) The Agency civws oot AQNTY tha axisting permittes and the proposes now
porenitton &f (th Nt t modity o revoke and S the parmic i this
notjce i ot receivad, 1l Wanster s effoctives on the date epacigiog i the
agreamant.

Al manuiactoring. coneeeal, mising, snd sikvicultural dshnegors muat ootify
e AGONEY BS 200N AK thay kncrew Qp Wave resson (o balieve:

1] That any sétivity has ooewrrsd or will ooour whith waukd fosut in the
disehorge of any toxic pollatnt ientited undor Seation 307 of the Clesn
Watar At which i5 not limited in the germin, it thar gisehage will siceed
fhet prigrhast of the falleing wotifleation loveis:

11 One hundrod misogreens par liter (100 vg);

15}

{164

an

N

4k

<=

zn

]

23

{24

[vi]

128}

) Two hundred wiesegrams par litac 200 o/l for serolnin and
aewionitrilo: fhoe hundred ricragramd pae e (SO0 ug/l) tar 2.4
dinltrephenal i tor 2mavyled S-dinfropional; and one miligram
poar finr (1 mgdit fer antimony;

(3 Five (6) tires the punbeint Soneantration waiun roported for that
frolutant i Thae NFIES pormir application; or

) Tt kovel sasablishaa by she Agancy in this perrmit.

1] Tragt ey héve BOYONn Op AKE00 W DRGIN 10 use or manutiium o s
intmeadingg ar tinal pracuot or byproduct any toxe Ballutant whish was
not raportad in the NFOES parmit speileatlan.

All Pubilcly Cwaed Trastment Works (POTWa) must Brovide odequate rogioe (o
the Agency of tw folking:

() Ay naw [ntredueiion of pollutanty e that FOTW from an indivect
disehargar which would o subiiect 1o Sactions 391 or 206 of thy Swan
Wirar Aot If it woare climtly discherging thame polutsats; ad

(4] Ay aubstantinl Ehangd in e voluma or charmcnr of pollvianey baing
introdutad Inte that PO by b sourcs ntrpducing pllutants inte e
FOTW a1 i time 0F in300nce oF the porit,

6} For purposes of this parsgraph, adecuate sdtice shall intlude Infaemation
an (i} the quality and qusidty of $fNusne Introducea into the ROTW, and {i)
any aniiiipoted Impact of the changs on the quanhity &F quality ¢l eftiuany
ey b cinshanged foom the POTW, ' .

I the purtt i iddued to a publisy ownsd or pubhcly regustud trestitant workes,
ther patrsitton shall require any industrinl uber of Juch Tasimen works to somply
with fodacal reauirements conmemimg:

(T} Unor ehargen purmuent 1o Sestion 2040 of the Clapn Water Aat, ano
applicable rguistions sgpearing in 40 CER 3%

1. Toxic palutadt wEtuant sandards and protraatmunt standants Sursusnt 1o
Section 307 of the Claan Water ACt: ang

13 Inapictian, monitoring 2nd antey pursuant B Sectisn 308 of tha Clean
Winter Act. )

If an applicable, starctard & viietian is pramujgated unosr Section 301 2102
Wit (0, S04MHD, or J0TIHD) and thae euent Btoddeed ar lmbation ly moee
ntringent than any oftient IMdacian in the permit, or Wnirale & peliutant Aot
imhtog | the parmit, the porrit 3hell be promptly moditisd o revoked, and
voiddumd 1o eantonm to that oftuant standord o fimitaton,

Any sushorastion p eonstval issund 10 the permities puruant 1o 38 I Ao,
Gode 309. 154 is heraliy. in6armamed Dy refersnce a% » cendition of this permit,

T panittid 8l Aot ok any falne sintement, reprosuntition & sactteation n
any application, necord, re@art blin oF Gthe docurmant submitted to the Agency or
the USERA, oF teduired 10 b niaintained undyr this gannit,

T Claan Water Act providis INag SRy PORON Who wolsies a P«rmil conditicn
Impramentiog Seationy 301, 307, G089, BOT, BOB, 318, or AL6 ni e Clean Watar
At b subiegt 10 g civil panalty nat to axcentl 310,000 par day of sueh vipistion.
Any prricn wha wilfully of pegligently vicimes germit sarditiohs implersantion
Sagtops 301, 302, 308, 307, or 308 ot the Clenn Warer Aat in.oubjuct to u fine
of nav leas than 2,800, nar more than $29,000 per doy ot violatan, o by
ingrmanrmt For s orcee i ano yann, or both,

The Clean Wator Ast provide that any Pirsed who feldiles, tampars with, or
knawinggly tnZaes inaecdraty any monitaring devite e ethod vmuired te b
mpintpined uncer parmit thall, upsn convienon, Ba punahed by 2 fine of nat morm
thim $10,000 pae violston. or by v for aGt Miva than & months par
viglntian, ar by both,

The Claan Watar Act arovides thae oy pocgsion wha knowitgly mekes sny 1hine
AIRTFAANT, raprosantatiom or cortification i any MeeRd- or other dogunvent
wibmitted or requimd. to ke maintalned undec this peRnit shall Includiog
manitaring reports or repar of compliance or nen-qompliance shali, upon
convlathn, be punished by & Tisg OF 0ot mara than $10,000 pak vicstion, ar by
impeiganment Tor not merm than 6 ranths par vialatlun, or by bath,

Cinllgertend merenning, surdem, 20 e, B other salids shall bedispesos of in sueh
B AT B8 O prevent ontry of thana wiktes {or runoff fiom this wostan) inty
weabir of tha Stita, Thir propw autharization for such «dispesal anall be.gbininad
Tram the Agunoy and bs incomporaied as part hareo! by reference.

tr s of conliGT butwadn (i sandard conditioes end any st condiandsh
incneinel in i garenly, the e conditionin shnll g,

Thvtr parmmitven shull oomply with, in additen w ik reguremants of the permit, sll
applicatile proviviane of 35 Ul Adm, Code, Subtits C, Subtitle O, Subtive £, and ait
spwlicakia ordars of the Bob,

The pravisions of this parmit g sevarabin, ang i sty provigkn of Shis permi, o
tha appiication pf any provision &f (s paemit |5 nokl rwalid, the rermaining
padreimione of Thik pavilr 9191 oontinum In Sull Stecw wadd ettoct,

(Rav. 12-1-86)
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Hlinoks Environmental Protection Agency
. o | Division of Water Pellution Control
1_021 North Grand Avenue East
Post Office Box 19276 o _
Springfield, iinols 62794-9278 . _ R .
NATIONAL POLLUTANT DiSCHARGE ELEM!NATION SYSTEM
Modified (NPDES) Permit |

Expiration Date: Novemb_erSO, 2000 lssue Date: November 15, 1985

Effactive Date: December1 1995 .
Modification Date; July 26, 2000

Name and Address of Permitiee: ‘ ' Fagility Name and Addrésé: ‘

Midwest Generation, LLC : Joliet 28 Generating Station-Units 7 & 8
Environmental, Health and Safety Departiment 1800 Channahon Road

"‘One Financlal Place Joliet, lllinols 60436

440 South LaSalle Street, Suite 3410 : (Wil County)

Chicago, lllincls - 60690-0767 : '

Discharge Number and Name: ‘ . ' Recsiving Waters

001 - Condenser Cooling and House Service Water : Des Plalnes River

001a - Demineralizer Regenerant Wastes
001b - Plant Drains, Coal Pile and West Area ,
Basin Emergency Overflow - . . . )
01c - Boiler Blowdown-Units 7 and & : o ) b
001d - Sewage Treatment Plant {(Sanitary) :
001g - Local Field Ash Pond Blowdown
002 - Junctlon Tower Area Runoff
003 - Abandoned Ash Disposal Area Runoff

In compliance with the provisions of the iflinols Environmental Protection Act, Subtitle G and/or Subtitle D Rules and Regulations of the
IMnols Poliution Control Board, and the Clean Water Act, the above-named permiltee Is hereby authorized to discharge at the above
location to the above-named receiving streany in accordance with the standard conditions and attachments herein.

Permittee Is not authorized to discharge after the above explration date. In order to receive authorization to discharge beyond the expiration
data, the permittee shall submit the proper application as required by the llincls Environmental Proiection Agency (IEPA) not later than

180 days prlor to the explration date.
oy Wk

“Thomas G. McSwiggin, P.E.
Manager, Permit Section
Divislon of Water Pollution Control

TGM:SFN:BAU:99122103.Qrm'
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NPDES Permit No. 100684254

' " Effiuent Limitations and Monit_nﬂng
‘ LdAD LIMITS CONCENTRATION )
bsiday LIMITS mad
30 DAY DALY 30 DAY DAILY - SAMPLE SAMPLE
PARAMETER AVG, MAX. AVG, MAX, FREQUENCY TYPE

1. From the effecﬂva date of this permit untll the explration date of the permit, the effiuent of the foilowing discharge(s) shall be monitored
“and Ilmited at all times as follows:

Qutfali(s): 001 - Condenser Cooling and House Service Water

Approximate Fiow
1,073 MGD

This discharge congists of:

1. Condenser Cooling Water Units 7 and 8
2. Demineralizer Regenerant Wastes
3. Sewage Treatment Plant Effluent (Sanltary)
4. House Service Water
5. Intake Screen BAckwash
6. Local Fleld Ash Pond effluent
7. Plant Drains, Coal Pile and, West Roof and Plant Area Storm Runoff,
8. Boi!er Blowdown
Flow . See Special Condltion 2 Continuous Record
S _ Daily
. Average
. and Daily
' ' . : Maximum
] Flow
Temperature T See Speclal Conditions No, 4, 5and 6 Continuous *
Total Residual Chiorine/
Total Residual Oxidant ** ‘ 0.2 1hweek **

* SeeISpeclal Conditions No. 4 and 5
*Spe Special Condition No, 7.
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Effluent Limitations and Monitoring

" NPDES Permit No. IL0064254

.LOAD LIMITS CONCENTRATION

|bsiday C_LIMITS mafl
: " 30 DAY DAILY——30DAY —""""DAILY
PARAMETER . AVG. MAX, AVG. MAX.

and limited at all times as follows:

SAMPLE

 SAMPLE

FREQUENCY  TYPE' _
1. From the effective date of this penmt unill the expiration date of the permit, the effluent of the following dlscharge(s} shall be monitored -

Qutfall(s); 001a - Demlneralizer Regenerant Wastesa_LUn}ts Zand8) -

Flow See Special Condition 2

Total Suspended o
" Solids ' 15

30

Approximate Flow

0.023MGD

1hweek

1fr'nonth

24-Hour
Total

Grab

Grab samples are appropriate only when the existing equallzat!on tank is In service, lf at any time, the equa!:zahon fank is out of servlce

a 24-hour composite sample shafl be required.

Qutfall{s} 001b* - Plant Drains, Coal Pile and West Area Basin -Em‘g[qencv Ovsrflow

" This discharge consist of:

. Coal Pila Runoff

. Drive House Floor Drains

. West Plant Roof Drains

. Goeal Cracker Sumps

. Crusher Boilding Sumps

. Equipment Slorage Building Floor
and Roof Draing

West Plant Area Storm Runoff

. Turbine Room Floor Dralns

o~ b=

Flow See Special Condition 2

Tolal Suspended

Solids ' 18
Oil and Grease ' 15
pH See Special Condition 1.

*The subwaste étreams listed for this outfall may also be routed to the local Field Ash Pond System (See outfall 001g)

Approximate Flow

Intermitient
Intermitlent
Intermittent
Intermitient

Intermittent

Intermittent
Iritermittent

30

20

Intermittent

1fweek

1hweek

" 1iweek

1hweek

24-Hour
Total

24-Hour
Composite

. Grab

Grab .
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| ‘ " NPDES Permit No. IL00G4254 ',
. ' Effluent Limitations and Monitoring "
LOAD LIMITS CONGENTRATION
: Ibs/day LMITSmal . -
iz o= BRBAY. DALY T "FDAY DALY " SAMPLE SAMPLE
PARAMETER AVG. MAX.  AVG. MAX.  FREQUENGY TYPE

-1, From the effective dats of this permit untll the expiration date of the permit, the efﬂuent of the forlowing d!scharge(s) shall ba monitored
and limited at all times as follows:

Qutfall(s); 001c - Boiter Blowdown (Units 7 and 8)

Appfoxlmate Flow:

: - 0.038 MGD
This discharge consists of:

1, Boller Blowdown Intermittent

2. Boiler Drains . Intermittent
‘Flow ' See Special Condition No. 2 . 1hweek 24-Hour
' fotal
Total Suspended : C
. Sollds 15 30 1/month . B-Hour
o composite
Ouﬁgflls) 001d - Sewaqgs Treatment Plant (Sanitary)
' ) _ Approximate Flow
0.0099 MGD (DMF 0.075
MGD)
Flow " $ee Speclal Condition2 C tweek 24-Hour
: . Totai
Total Suspended S ) .
Solids 18.7. 3756 30 T B0 1iweek » 24-Hour
_ : . composite
BOD 187 - 375 30 .60 1iweek 24-Hour
5 ' . ' composite
pH _ : See Speclal Condition No. 1 1/week ~ Grab
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PARAMETER

Flow

D
Total Suspended

Solids.

Oil & Grease

fron***

Copper***
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NPDES Permit No. [L0064254

Effluent Limitattons and Monltoring

CONCENTRATION

LOAD LIMITS
"__Ibsiday LIMITS mad
_30DAY DAILY 30 DAY DALY
AVG, MAX, AVG, MAX

Outfall{s): 001q - Local Field Ash Pond Effjuen

This discharge consists of:

1. Demineralizer Filter Backwash*
2. Bottom Ash and Economizer Ash Sluice Water*

3, Piant Drains, coal pile, and West Area Basin Emergency Ovetflow**

4. Pyrite Slulce Water

5. Gas Side Non-Chemical Metal cleaning waste water

Permit No. 1L0002216

SAMPLE

. SAMPLE

FREQUENGY TYPE

1. From the effective date of this permlt untll the expiration date of the permlt. the effluent of the followlng discharge(s) shaii be monitored
and limited at all times as follows;

Approximate Flow:

2.81 MGD

**This Sub-Wasle can be alternately discharged through outfaﬂ 001 (b}.

Sece S_pecral Condition No. 2
See Special Condition No. 1
15

16

0.5

30

20
1.0

1.0

Slweek
“1hveek

11‘w¢_eek

tiweek
3fweek

3fweek

. * These sub-waste streams can be altemately routed to the Jol]et Unit 6 Statlon Quarry -= outfall 005, NPDES

24-Hour
Total -

Grab’

" 24-Hour
- Composite

Grab

24-Hour
Composite

24-Hour
Composite

**|f the Non-Chemical Metal cleaning wastewater Is absent from the discharge the monitoring frequency for iron{total) and copper may

be reduced o 1/month. To qualify for this reduction in sampling the permittee shall indicate, on each discharge monitoring report, the
absence of Non-Chemical Metal Cleaning wastewaler

See Specia! Conditlon 15

Outfall{s): 002 - Junction Tower Area Runoff
003 - Abandoned Ash Disposal Area Runoff
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NPDES Permit No. 1L0064254

' © Spedial Conditions . (

- SPECIAL COND!T}ON 1. The pH shall be in the range 6.0 t0 8.0, The mon!hly mlnrmum and monthly maximum values shall be reporled
on the DMR form.

SPECIAL CONDITIONZ. Flow shll bb‘.‘repon‘ed as a 30 day avéréjqé'éﬁ"d dally maximum.

_ EEQIAL COND[[!OLJ 3. Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative
~of the dlscharga but prior to entry Into the recelving strsam.

EEC!AL CONDITON 4. The receiving waters are designated as Secondary Conlact and Indigenous Aquatic Life Waters by Section
302,408, Hlinols Administration Code, Title 35, Chapter 1, Subtitls C, as amended These waters shall meet the fo!Fowmg standard:

A, . Temperatures shall no exceed 83°F (34°C) more than 5% of the time, or 100°F (37 8° C) at any time at the edge of the mrxing zone
which is defined by Rule 302,102 of the above regulations.

"B. The monthly maximum and monthly averags values shall be reported on the DMR form,

C. Compliance with the effilusnt temperature monitoring requirements shall be determined by monitoring ihe water temperature in the
discharge canal prior to entry to the Des Plalnes River and the Influent river water terperature. Submit the dally average and daily
maximum water temperature for the Inlake and discharge with the monthly DMR,

IA CONDITIO

A, Inlleu of the requirements of Section 302, 211(d) and (g), MHinols Admlnistratlve Code, Tille 35, Subtitie C, as amended, effluent
shall not alone or in combination with other sources cause temperatures In the main channet of the Lower Des Plaines River at

the 1-55 Bridge to exceed the temperatures set forth In the following table, except in accordance with the allowable monthly
excursions detailed below:

.M@m&mmmmmmmmm.@m_
o 145 1630 146 1630 115 16-30 .

°k g0 60 - 65 73 80 8 9 9 .91 9 91 9 8 75 65

These standards may be exceeded by no rnore than 3°F during 2% of the howrs in the 12-month period ending December 31, except that
at no fime shall Midwest Generation's plants cause the water temperature at the I-55 Bridgs 1o exceed 93°F. {Midwast Generation's plants
continue to be subject to the Secondary Contact Standards at the point of discharge).

B. Whenitappears that discharges from Qutfall 001 have the reasonable potentlal to cause water temperatures at the I-55 Bridge
to exceed the values set forth in the above table, the permittee shall determine whether, and the extent 1o which, station operations

must be restricted o avold violating the above-stated limits. The permittee shall make such a datermlnailon basetd upon the
outputs of a predictive model reasonably suited for such a purpose.

C. The permittes shall maintain and operate a water temperature monitor and a suitable back-up monitor at the -85 Bridge, The
-permittes shall record river temperatures at the 1-55 bridge at least once svery 15 minutes, and shall report on the monthly

_discharge monitoring report the daily maximum temperature recorded and the cumulative number of excursion hours, if any, above
the monthly temperalure standards set forth In the above table.

D. Permittee's failure. to submit the‘ temperature monitoring data from the )-55 bridge due to equipment malfunction shall. not be
deemed a permit violation provided the permittee employs reasonable efforts {o repalr the malfunction. If the maifunc!ron lasts
more than 24 hours, a manual measurement of river temperature shall be made at least once per day.

SPECIAL CONDITION 6. Permittee shall compiy with ail temperature limitations as imposed by the Poliution Control Board's order in AS
96-10, dated October 3, 1996, ‘

SPECIAL CONDITION 7. Total residual chlorine/total residual oxidant (TRC/TRO} shall not be discharged from any single generafing unit's
main condenger for more than two hours per day. The daily mean concentration of tolal residual oxidant shall be based on a concentration
ourve. The concentration curve shall be generdted using grab samples with a sampling frequency of five minutes or fess over the exposure
e, The exposure time |s defined to be from the point of first detectable measurement to the point of the last detectable measurement .
Ut lotal residual oxidant. Concentration curves shall be submitted with Discharge Monitoring Reports, The frequency and duration of the
oxidant dosing period plus the amount of chlorine or bromine applled shall be reporied on the Discharge Moenitoring Reperl, For reporting
purposes, the dally discharge shall be the average of all non-zero values measured in a day and the monthly average shall be the average
of all daily discharges. - Discharge Monitoring Reports shall indicate whether chlorine or bromine compounds were used during the month,
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Special Condltions o - (v

For the purpose of determining complianca, the highést single insténtaneous TRC/TRO concentration measu}ed during compliance curve

sampling on any day will be regarded as the daily maximum concentration. Total residual oxidant concenirations shall be measured and
reported in terms of total residual chiorine,

A discharge Hmit of 0.05 mg/ {Instantaneous maximum) shalt be achieved for tofal residual ox.idant when bromine biocides are used for

- condenser biofouling control. The TRC/TRO discharge limit of 0.05 mg/L shall also be achieved when sodium hypochlorite is used for
blofouling control In the statlon's cooling towers, A

PgCIAL CONDITION 8. There shall be no discharge of polychlorinated bipheny] com'pounds (PCB's).

SPECIAL CONDITION §. There shall be no discharge of complexed metal bearing wastestreams and assoclated rinses from chemical
metal cleaning unless this permit has been modified to include the new discharge.

SPECIAL CONDITION 10, The Agency may modify this permit during its term to incorporate bldmomtorlng redulrements and addmonél

limitations or reqmrements based on the biomonitoring results, Modlﬁcatlons under this condition shall foliow public notice and opportunity
for hearing. , :

SPECIAL CONDIT!ON 11. The Agency has determlned that the effiuent iimltations n thls perrmt constltute BATIBCT for Qutfalls 001(b)
" and 001{y) process and storm water discharges which are treated in the existing treatment facilities for. purposes of this permit refssuance,
and ho poliution prevention plan will be required for such storm water. In addition to the chemlcal specific monitoring required elsewhsre
in this permit, the permittee shall conduct an annual inspection of the facliity site to idenfify areas contributing to a storm water discharge
associated with industrial activity, and determine whether any facility modifications have ocdurred which result in previousiy-treated storm
water discharges no longer receiving treatment, If any such discharges are ldentified the permittee shall request a modification of this

permit within 30 days after the Inspection. Records of the annual inspection shall be retalned by the permitiee for the term of this permit
and be made available o the Agency on request.

SPECIAL CONDITION 12. The "upsel” defense provisions as defined under 40 CFR.122.41(n) are hereby incorporated by reference.

PECIAL CONDITION 13. if an applicable effluent standard or limitation Is promulgaled under Sections 301(b)(2)(C) and (D) 304(b)(2)

and 307(a)(2) of the Clean Water Act and that effluent standard or limitation is more stringent than any effluent limitation In the permit or

controls a poliutant not limited In the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more stringent
standard or prohtbltion and shail so notify the permittee.

SPEGIAL CONDITION 14. The permittes shall record menitoring results on Discharge Momtodng Report Forms using one such form for

each discharge each menth.

“The completed Discharge Moritoring Report forms shall be submitted to IEPA no later than the 28th day of the following month un]ess
otherwise specified by the permitting authorily, )

Discharge Monitoring Reports shall be mailed to the IEPA at the following address:

illinois Environmental Protection Agency
Bureau of Water

Compliance Assurance Section

1021 North Grand Avenus East

P.O. Box 19276

Springfield, illinois 62794- 9276

SPECIAL CONDITION 15.
STORM WATER POLLUTION PREVENTION PLAN {SWPPP)

A,

L 4

A storm water pollution prevention pién shall be developed by the permittee for the storm water associated with industrial activity
discharged from Qutfalls 002 and 003. The plan shallidentify potential sources of poliution which may be expected to affect the quality
of storm water discharges associated with the industrial activity at the facility. In addition, the plan shall describe and ensure the

implementation of practices which are to be used lo reduce the pollutants in siorm water discharges associated with. rndus!rlal activity

at the facility and fo assure compliance with the terms and conditions of this permit,

The plan shall be completed within 180 days of the effective date of this permit. FPlans shall provide for compilance with the terms of '

the plan within 365 days of the effective date of this permit. The owner or operator of the facility shall make a copy of the plan available

to the Agency at any reasonable time upen request, [Nole; If the plan has already been developed and :mplemented it shall be’
maintalned in accordance with all requirements of this special condition.)

i
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Speclal Conditions '

The permittee may be notified by the Agency at any time that the plan does not mest the requirements of this condition. After such
notification, the permitlee shall make changes to the plan and shall submit a written certification that the requested changes have been

made. Unlsss othem]se provided, the permittee shall have 30 days after such notification to make the changes.

'6. A summary of existing sampling data describing pollutants in storm water discharges.

Tha dlscharger shall amend the plan whenever thers Is & change in construction, operation, or malntenance which may affect the
discharge of significant quantities of pollutants to the walers of the State or if a faclity inspection required by paragraph G of this
condition Indicates that an amendment Is needed. The plan should also be amended if the discharger is In viplation of any conditions
of this permit; or has not achieved the general objective of controliing polltants in storm water dlscharges Amendments to the plan
shall be made within the shorlest reasonable period of time, and shall be provided to the Agency for review upon request.

The plan shall provlde a description of potential sources which may be expected to add significant quantities of poliutants to storm

~ water discharges, or which may result in non-storm water discharges from storm water outfalls at the facility. - The plan shall include,

ata minimum, the following items:

1. Atopographlc map exiending one-guarter mile beyond the property botindanes of the facility, showing; the faci!lfy. surface water

bodies, wells (including injection wells), seepage pits, infiltration ponds, and the discharge points where the facllity's storm water

- discharges to a municlpal storm drain system or other water body. The requirements of this paragraph may be Included on the-
site map if appropriate.

2, Asite map showing:
. The storm water conveyance and dischargs structures;
il.  Anoutline of the storm water dralnage areas for each storm water discharge point;

. Paved areas and buildings;

iv.  Areas used for outdoor manufacturing, storage, or disposal of significant materials, including activities that generate
significant quantities of dust or particulates.

‘v.  Location of existlng storm water structural control measures (dikes, coverings, detention faclities, etc.);
vi. Suﬁ‘ace wéter locations and/or ﬁunicipal storm draln locations

. vik. - Areas of ex_is!ing and potential soil erosion; -
vilt, Vehlcle service areas;

Ix.  Material loading, unioading, and access areas.

3. Anarative description of the following:

1. The nature of the Industrial activities conducted at the site, including a description of significant maierlais that are treated,
stored or disposed of in a manner to allow exposure to storm water;

. Materials, equipment, and vehicle management pract!ces employed to minlmize contact of slgniﬂcant materials with storm
water discharges.

fil. Exlsting structural and non-structural control measures to reduce poliutants in storm water discharges;
. Industrial storm water discharge treatment facilities;

v. Methods of onsite storage and disposal of significant materials;

4, A list of the types of poilutants that have a reasonable potential to be present in storm waler discharges in significant quantities.

5. An estimate of the size of the facility in acres or square feet, and lhe percent of the faclhty that has irnperv]ous areas such as

pavement or buildings. ;

§
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Special Conditions

F. The plan shall describe the storm water management ccntrcls which will be implemented by the facility, The appropriate controls shall

reﬂec} lder:}nﬁed existing and potentlal sources of poliutants at the facility. The description of the storm water management ccnlrcls
ehali nclude:

"

Storm Water Pollution Pravention Personne! - identification by Job titles of the Indwlduars who' are responslb!e for developing,
Implementing, and revising the plan, _

Preventive Maintenance - Procedures for inspection and maintenance of storm water conveyance system devices such as

"~

olliwater separators, catch basins, elc., and Inspection and tesfing of plant equipment and systems that could fall and resultin -

discharges of poliutants to storm water

Good Housekeeping - Good housekeeping reculres the maintenance of clean, orderly facllity areas that discharge storm water.

Material handling areas shall be inspected and cleaned 1o reduce the potential for potlutants to enter the storm water conveyance
system.

- Spill Prevention and Response - Identification of areas where significant materials can spill into or otherwise enter the storm waler

conveyance systems and their accompanying drainage points. Specific material handling procedures, storage requirements, splll

~ clean up equipment and procedures should be identified, as appropriate. Internal notlﬂcaﬂcn procedures for spllls of significant

materials should be established.

Storm Water Management Pragtices - Storm water management pracfices are prectices other than those which control the source
of pollutants. They include measures such as installing oll and grit separators, diverting storm water into refentlon basins, etc.
Based on assessment of the potentlal of various sources to contribute poliutants, measures to remove poliutants from storm water
discharge shall be implemented. In developing the plan the following management practices shall be cons!dered

i. Contalnment - Storage within berms or other secondary containment devrces to prevent leaks and splﬂs from enlering storm
water runoff,

. Ol & Grease Separation - Oiliwater separators, booms, skimmers or other miethods to mlmm]ze oil ccntaminated storm water i

discharges;

ill,
discharges;

- iv. Waste Chemical Disposal - Waste chemicals such as antifreeze, degreasers and used oils shali be recycled or disposed of

in an approved manner and in a way which prevents them from entering storm water discharges. '

water contamination;

vl. Covered Storage or Manufacturing Areas - Covered fueling Operatlcne, materiais manufedunng and storage areas to prevent
" contact with storm water.

Sediment and Eroslon Prevention - The plan shall identify areas whlch due to topography, activi!ies or other factors, have a high
potential for significant soil erosion and describe measurss to limit-erosion.

Employee Training - Employee training programs shall inform personnel at all levels of responsnbtlaty of the components and goals
of the storm water pollution control plan. Training should address topics such as spilf response, good housekeeping and material

. management practices. The plan shall identify periodic dates for such training.

Inspection Procedu_res - Qualified plant personnel shall be identified to inspect designated equipment and plant areas. A fracking

or follow-up procedure shall be used to ensure appropriate response has been taken In response to an inspection. Inspections
and malntenance activities shall be documented and recorded.

G. The permittee shall conduct an annua facility inspection o verify that all elements of the plan, Including the site' map, potential poliutant
sources, and structural and non-structural controls to reduce poltutants In industrial storm waler discharges are accurate. Observations
. that require a response and the appropriate response to the observation shall be retained as part of the plan. Records doctimenting

sighificant observations made during the slte inspection shall be submitted !o the Agency in accordance with the reporting
requirements of this permit,

Storm Water Diversion - Storm water diversion away from materials manufacturing, storage and other areas of potentldl slorm’

Debris & Sediment Control - Screens, booms, sediment pcnds or other methods to reduce debris and sediment In storm water .
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- Speclal Conditions ' o

This plan should briefly describe the appropriate elements of other program requirements, Including Spill Prevention Control and

Countermeasures (SPCC) plans required under Section 311 of the CWA and the regulations promulgated thersunder, and Bes!
_ Management Programs under 40 CFR 125.100,

- The plan Is considered a report that shall be available to the public under Section 308(b) of the CWA. The permittes rﬁay claim
portions of the plan as confidential business information, including any portion describing facllity security measures.

The plan shali Include the signatire and fille of the person responsible for preparation of the plan and include the date of initiat
preparaﬂon and each amendment thereto,

EPORTING

. The facllity shall submit an annual Inspection report to the lliinols Environmental Protection Agency. The report shall include results

of the annual facility inspection which s required by Part G of the Storm Water Poliution Prevention Plan of this permit. The report
shall also Include documentation of any event (spill, treatment unit malfunction, etc.) which would reguire an inspection, restilts of the
Inspection, and any subsequent comrective maintenance activity. The report shall ba completed and stgned by the authorized faclity

employee(s) who conducted the Inspection(s).

The ﬁrst report shall contaln information gathered during the ohe year time period beglnning with the effective date of coverage under

this permit and shall be submitted no later than 60 days after this one year, period has expired. Each subsequent feport shall contain
the previous year's information and shall be submlﬁed no later than one year after the previous year's report was due.

. Annual lnspectlon reports shall be mailed to the following address:

illincis Envirenmental Protection Agency
" Bureau of Water

Compliance Assurance Section

Annual inspection Report

1021 North Grand Avenue East

P.O. Box 19276 :
. Springfield, lllinols 62794-9276

Hf the facility performs Fﬁspecﬂons mere 1requentiy than required by this permit, the resuits shall be included as additional informatién
in the annual report.
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Exhibit 8
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EasT, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

THOMAS V. SKINNER, DIRECTOR
217/782-0610

- MJ,uly ,,.]:,9,,‘__.,,2000,_,,_ SO SOV e R [

Midwest Generation, LLC
Environmental, Health and Safety Dept.
440 South LaSalle Street, Suite 3500
One Financial Place

Chicago, Hlinois 60690

Re: Midwest Generation, LLC
Waukegan Generating Station
NPDES Permit No. 110002259
Final Permit

Gentlemen:

Attached is the final NPDES Permit for your discharge. The Permit as issued covers discharge limitations,
monitoring, and reporting requirements. The failure of you to meet any portion of the Permit could result in
civil and/or criminal penalties. The Illinois Environmental Protection Agency is ready and willing to assist
you in interpreting any of the conditions of the Permit as they relate specifically to your discharge.

The IEPA renamed the internal outfalls in the reissued NPDES permit as follows to conform to the data entry
requirements for the USEPA’s compliance system:

Qutfall 001 A was renamed to outfall AO1, outfall 001B was renamed to outfall BO1, outfall 001C was renamed
to outfall C01 and outfall 001D was renamed to outfall D01, outfall 001E was renamed to outfall EQ] and
outfall 001F was renamed to outfall FO1.

The Permit as issued is effective as of the date indicated on the first page of the Permit. You have the right
to appeal any condition of the Permit to the Illinois Pollution Control Board within a 35 day period following
the issuance date.

To assist you in meeting the self-monitoring and reporting requirements of your reissued NPDES permit, a
supply of preprinted Discharge Monitoring Report (DMR) forms for your facility is being prepared. These
forms will be sent to you prior to the initiation of DMR reporting under the reissued permit. Additional
information and instructions will accompany the preprinted DMRs upon their arrival.

Should you have'/q{iestions concerning the Permit, please contact Fred Rosenblum at the telephone number
indicated above.

Ve urs,

omas G. McSwiggin, P.E.

Manager, Permit Section
Division of Water Pollution Control

TGM:SFN:FLR\99092201.DLK

Attachment: Final Permit

cc: Records
Compliance Assurance Section
Maywood Region
11CED A GEORGE H. RYAN, GOVERNOR

éf

PRINTED ON RECYCLED PAPER
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lllinois Environmental Protection Agency
‘ Division of Water Pollution Control
1021 North Grand Avenue East
Post Office Box 19276
Springfield, lilinois 62794-9276
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

Reissued (NPDES) Permit

Expiration Date:  July 31, 2005 " issue Date: July 19, 2000
Effective Date: August 1, 2000

Name and Address of Permittee: Facility Name and Address:
Midwest Generation, LLC Midwest Generation, LLC
Environmental, Health and Safety Dept. Waukegan Generating Station
One Financial Place 401 East Greenwood Avenue
440 South LaSalle Street, Suite 3500 Waukegan, lllinois 60087
Chicago, Iiiinois 60605 (Lake County)

‘ischarge Number and Name: Receiving Waters
001 Circulating Water Lake Michigan
AO1 Boiler Blowdown Lake Michigan via 001
BO1 Demineralizer Regenerant Wastes L.ake Michigan via 001
Co1 Wastewater Treatment System Effluent Lake Michigan via 001
DO1 East Yard Runoff Collection Basin Overflow/Discharge Lake Michigan via 001
EO1 Demineralizer Water (Off Specification Bypass) L.ake Michigan via 001
FO1 Unit 7 Demineralized Water Storage Tank Drain Lake Michigan via 001

In compliance with the provisions of the Hlinois Environmental Protection Act, Title 35 of lll. Adm. Code, Subtitle C and/or Subtitle D, Chapter
1, and the Clean Water Act (CWA), the above-named permittee is hereby authorized to discharge at the above location to the above-named
receiving stream in accordance with the standard conditions and attachments herein.

Permittee is not authorized to discharge after the above expiration date. In order to receive authorization to discharge beyond the
expiration date, the permittee shall submit the proper application as required by the lllinois Environmental Protection Agency (IEPA) not
later than 180 days prior to the expiration date.

/Thomas G. McSwiggin, P.E
Manager, Permit Section
Division of Water Pollution Control

TGM:SFN:FLR:98092201.DLK
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NPDES Permit No. {L0002259
. Effluent Limitations and Monitoring
LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS mafl
MONTHLY DAILY MONTHLY DAILY SAMPLE SAMPLE
AVG. MAX. AVG. MAX, FREQUENCY TYPE

1. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at ali times as follows:

Ouffall: 001 Circulating Water*

This discharge consists of: Approximate Flow
768.62 MGD

1. Condenser cooling water 665 MGD

2. House service water 29.7 MGD

3. Boiler blowdown 0.036 MGD

4, Demineralizer regenerant wastes 0.151 MGD

5. Wastewater treatment system effluent 8.13 MGD

6. East yard runoff basin overflow/discharge 0.676 MGD

7. Demineralized water (off specification bypass) Intermittent

8. Demineralized water (storage tank drainage and steam relief) intermittent

9. Intake screen backwash 0.172 MGD

Flow (MGD) See Special Condition No. 1 Daily Calculated

‘emperature** Daily . Continuous

Plant Capacity Factor (% Capacity of 875 MW) Daily Monthly
Average and
Maximum

*See Special Condition No. 13.
**Temperature shall be recorded on the Discharge Monitoring Reports as a daily minimum, monthly average and daily maximum. See
Special Condition No. 6.

Qutfall: AO1 Boiler Blowdown

The discharge consists of: Approximate Flow
0.036 MGD
1. Boiler blowdown 0.018 MGD
2. Boiler drains 0.018 MGD
Flow (MGD) See Special Condition No. 1 2/Month Calculated
24-hr Total
Total Suspended Solids 16 30 1/Month 8-hr Composite
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NPDES Permit No. 1.0002259
. Effluent Limitations and Monitoring
LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS mafl
MONTHLY DAILY MONTHLY DAILY SAMPLE SAMPLE
AVG. MAX. AVG. MAX. FREQUENCY TYPE

2. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at all times as follows:

Outfall: BO1 Demineralizer Regenerant Wastes

This discharge consists of: Approximate Flow
0.151 MGD
Flow (MGD) See Special Condition No. 1 1/Week 24 Hr.
Composite
Total Suspended Solids** 16 30 2/Month Grab*

*Grab samples are appropriate only when the existing equlalization tank is in service. If at any time the tank is out of service, an 8-hour
composite sample shall be required.
**See Special Condition No. 16.
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NPDES Permit No. IL0002259
‘ Effluent Limitations and Monitoring
LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS mafl
“MONTHLY— -DAILY " 'MONTHLY ~ DAILY SAMPLE SAMPLE
AVG. MAX. AVG. MAX. FREQUENCY TYPE

2. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at all times as follows:

Outfall: CO1 Wastewater Treatment System***

This Discharge consists of: Approximate Flow
8.13 MGD
1. Ash transport water 1.6 MGD
a. Bottom Ash Sluice 1.6 MGD
b. Fly Ash Sluice Intermittent
2. Ash hopper overflow Intermittent
3. Coal pile runoff collection basin discharge 1.0 MGD
a. Coal pile area runoff 0.5 MGD
b. West yard area runoff 0.5 MGD

i. West yard area runoff

ii. Cardumper area runoff

iii. Main switch yard area runoff

iv. West yard polymer building drains
v. Peaker sump discharges

vi. West turbine area roof drains
‘. Non-chemical metal cleaning waste intermittent
5. Supernatant from dredge spoil lagoons Intermittent
6. Main collection tank discharge 2.0 MGD
a. Unit 8 low point sump (roof, floor, & equipment drains) Intermittent
b. Ash sluice head tank overflow Intermittent
c. Slag line drain Intermittent
d. Slag tank overflows Intermittent
e. Demineralizer filter backwash (alternate route) Intermittent
f.  Floor drains (alternate route) Intermittent
Flow (MGD) See Special Condition No. 1 Daily Continuous
pH See Special Condition No. 2 1/Week Grab
Total Suspended Solids™* 16 30 2/Month 24 Hr.
Composite
Oil & Grease** 16 20 2/Month Grab
Total Iron™* 1.0 1.0 1/Month* 24 Hr.
, Composite
Total Copper 0.5 1.0 * 24 Hr.
Composite

*Sampling frequency shall be daily during discharge of non-chemical metal cleaning wastes.
**See Special Condition No. 16.
***See Special Condition No. 13.
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NPDES Permit No. IL0002259
‘ Effluent Limitations and Monitoring
LOAD LIMITS Ibs/day CONCENTRATION
DAF (DMF) LIMITS mal
" MONTHLY DAILY T MONTHLY DAILY
AVG. MAX. AVG. MAX.

SAMPLE SAMPLE
FREQUENCY  TYPE

3. From the effective date of this permit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited

at all times as follows: :
Qutfall: DO1 East Yard Collection Basin Overflow/Discharge*

This discharge consists of:

0.676 MGD
1. East yard area runoff Iintermittent
2. Units 1-4 roof and floor drainage Intermittent
3. East yard polymer building drains Intermittent
4. Demineralizer filter backwash 0.078 MGD
5. Laboratory sink drains Intermittent
6. Units 5-8 roof and floor drains Intermittent
Fiow (MGD}) See Special Condition No. 1
pH See Special Condition No. 2
Total Suspended Solids™* 15 30
Oil & Grease 15 20

*See Special Condition No. 13.
**See Special Condition No. 16.

Outfall: E01 Demineralized Water (Off Specification Bypass)

Approximate Flow

Daily Continuous
1/Week Grab
2/Month 24 Hr.
Composite
1/Month Grab

Approximate Flow

Intermittent
Flow (MGD) See Special Condition No. 1 1/Week Estimate
Qutfall: FO1 Unit 7 Demineralized Water Storage Tank Drain
Approximate Flow
Intermittent
Flow (MGD) See Special Condition No. 1 1/Week Estimate
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. NPDES Permit No. IL0002259

Special Conditions

SPECIAL CONDITION 1. Flows shall be reported as a monthly average and daily maximum.

SPECIAL CONDITION 2. The pH shall be in the range 6.0 to 9.0. The monthly minimum and monthly maximum values shall be reported
on the DMR form. .

SPECIAL CONDITION 3. Samples taken in compliance with the effluent monitoring requirements shall be taken at a point representative
of the discharge, but prior to entry into the receiving stream.

SPECIAL CONDITION 4. There shall be no discharge of debris as a result of intake screen washing operations. Debris may be defined
as solids, inert matter collected on intake screen during normal intake structure operation, not fo include animate objects such as fish and
other discrete aquatic life.

SPECIAL CONDITION 5. There shall be no discharge of polychlorinated biphenyl compounds (PCB's).
SPECIAL CONDITION 6. Thermal Discharge Limitations

During the period beginning on the effective date of this permit and lasting until the date of expiration, the permittee is authorized to
discharge heated effluent from outfall number 001.

Such discharges shall be limited and monitored by the permittee as specified below:

a. The discharge of heat shall be restricted to that associated with generation of 1016 MW of electric power with the generating
equipment on-site as of July 1, 1977.

‘. The Permittee's demonstration for the Waukegan Generating Station in accordance with Section 316(a) of the CWA was approved
by the lilinois Pollution Control Board in Order PCB 78-72, -73 Consolidated dated September 21, 1978. No additional monitoring or
modification is now being required for reissuance of this NPDES Permit.

SPECIAL CONDITION 7. The Agency is withholding decision at this time as to whether the Waukegan Generating Station cooling water
intake, location design, construction capacity and mode of operation refiects Best Available Technology for minimizing adverse
environmental impact pursuant to Section 316(b) of the Clean Water Act and 35 Ill. Adm. Code 306.201.

SPECIAL CONDITION 8 There shall be no discharge of complexed meta!l bearing wastestreams and associated rinses from chemical
metal cleaning unless this permit has been modified to include the new discharge.

SPECIAL CONDITION 9. The permittee shall record monitoring results on Discharge Monitoring Report Forms using one such form for
each discharge each month. The completed Discharge Monitoring Report forms shall be mailed and received by the IEPA no later than
the 28th day of the foliowing month, unless otherwise specified by the permitting authority. Discharge Monitoring Reports shall be maiied
to the IEPA at the following address:

lllinois Environmenta! Protection Agency
Division of Water Pollution Control

1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276
Attention: Compliance Assurance Section

SPECIAL CONDITION 10 The “upset” defense provisions as defined under 40 CFR 122.41(n) are hereby incorporated by reference.

SPECIAL CONDITION 11. If an appiicable effluent standard or limitation is promulgated under Sections 301(b)(2)(C) and (D), 304(b)(2),

and 307(a)(2) of the Clean Water Act and the effluent standard or limitation is more stringent than any effluent limitation in the permit or

controls a pollutant not limited in the NPDES Permit, the Agency shall revise or modify the permit in accordance with the more stringent
Qandard or prohibition and shall so notify the permittee.

PECIAL CONDITION 12. All stormwater runoff from the coal pile must be diverted to the coal pile runoff basin.
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SPECIAL CONDITION 13. The Agency has determined that the effluent limitations in this permit for outfalls 001, CO1 and D01 constitute
BAT/BCT for stormwater-which is treated in-the existing-treatment facilities for purposes of this permit reissuance, and no pollution
prevention plan will be required for such stormwater. In addition to the chemical specific monitoring required elsewhere in this permit, the
permittee shall conduct an annual inspection of the facility site to identify areas contributing to a stormwater discharge associated with
industrial activity, and determine whether any facility modifications have occurred which result in previously-treated stormwater discharges
no longer receiving treatment. If any such discharges are identified the permittee shall request a modification of this permit within 30 days
after the inspection. Records of the annual inspection shall be retained by the permittee for the term of this permit and be made available
to the Agency on request.

SPECIAL CONDITION 14. The use or operation of this facility shall be by or under the supervision of a Certified Class K operator.

SPECIAL CONDITION 15. In the event the permittee shall require the use of biocides and/or other water treatment additives not provided
in the application (including sodium hypochlorite) reviewed for this permit (and approved by this Agency), or in the event the permittee
requires an increase in the feed rate or quantity of the additives used beyond what has been approved by this Agency, the permittee shall
request a modification in the permit in accordance with the Standard Condiiions, Attachment H.

SPECIAL CONDITION 16. The permittee has undergone a monitoring reduction review and the effluent sample frequency has been
reduced for total suspended solids at outfalis BO1, CO1 and D01, total iron at Outfall CO1 and oil & grease at outfall CO1 due to sustained
compliance. The IEPA will require that the effluent sample frequency for total suspended solids at outfalls BO1, CO1 and D01 and oil &
grease at outfall CO1 be increased to the monitoring frequency of 1/week, and the effluent sample frequency for total iron at outfall CO1
be increased to the monitoring frequency of 2/month, if effluent deterioriation occurs due to increased wasteload, operational, maintenance
or other problems. The increased monitoring will be required Without Public Notice when a permit modification is received by the permittee
from the IEPA.

PECIAL CONDITION 17. All sampling results submitted with the NPDES permit renewal application shall conform to the appropriate
inimum Detection Limits Pursuant to 40 CFR 136.
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ATTACHMENT H
Standard Conditions
Definitions

Act means the liinois Environmental Protection Act. Ch. 111 1/2 il Rev. Stat, Sec. 1001~
1052 a3 Amended.

Agency means the Binois Environmental Protection Agency.
Board mesns the Minois Pollution Control Board.

Claan Water Act (formerty referted to as the Federal Watar Poliution Control Act] means
Pub. L 92-500, a3 amended. 33 US.C. 1251 ot seq.

NPDES {Nationa! Pol Discharge Elmination Sy mmlh-nanmnlprogumlw

fssasing. modifying. king and reissuing. inating, ing snd and

L ing snd enforcing pr qua under S 307‘02.318-&405

of the Clean Water Act.

USEPA mesns the United Sutes Envir | Protection Agency

Daity Dischargs means the discharge of a pol d during & cak d-yor-ny

Zl-houpuiodm bly repr the calendar day for of For
with & < d in units of mass, the “daily discharge™ uulcuhtodn

m:oﬂmdhpomumw”hay Forpoluunuwuhhnmhom

axprassed in other units of the “dally dischargs” is caiculated as the o

of the polk over the day,
N ¢ Dally Discharge Limitation (dally ) mesns tha highest slowabie daily
discharge.

Average Monthly Discharge Limitation (30 day ] mesns the highest allowabie
Woidﬂymwnu&mﬂ.mma&auwumame'.ldﬂv
discharges d during 8 der month divided by the ber of daily di v
measured during that month.

Average Weekly Discharge Limitstion (7 day ge) mesns the highest sfiowsbis
aversge of daily discharpes overa week, i as the surn of sl daily discharges

during 8 calendsr week divided by the ber of daily discharp: d duning
that week

MMWHWW:!MMMMWMM;M

d and other g P L lo,. ou-duutm

poluhonol waters n' the State. BMPs also inciude

mwmwmmmmn Wummwwuu
i, or oe from rew o

Allquot means a ssmple of specified volume used to make up 8 total composite sampile.

Grab & e means an individua! sampie of at least 100 milliliters coliected at 8 randomiy-
selected time over 8 peniod not exceeding 15 minutes.

24 How C. ite & e means & bination of at least 8 sample siquots of at least
|00mmnwudnhmuhdmmwmh«nohbciwmnu-
hour period.

8 Howr C. fte & s means a of at least 3 sampie sliquots of at least 100
millilitars, colisctad 8t periodic intervals during the operating hours of a taciity over an 8-hour
period.

Flow Proportional Composite S. e mesns a b of sampie sl of at lesst
100 miliiters collected at periodic intervais such thst either the time interval between sach

akquot or the volume of sach sliquot i Proportional to either the stream flow at the time of
sampiing or the totzl stresm flow since the colection of the previous aliquot

{1)  Duty to comply. Thmmleoﬂuyndmﬂmdmuwmm

Any permit 8 violats o'mm-ndugrouwn'or
enforcement action, permit inat ion and modification,
orfotdonﬂofapwmh f lication. The permi shall ly with

etfivent dards of pr blished under S 307(a) of the Clesn
wnuAmluwmpoluunhwmmomvahmmuummn

these ds Or prohibith even if the permit has not yst been
modified to the _

@ Dutyu spply. If the permittse wishes to 0 sctivity reguiated by this
permit aftar the expiration dats of this permit, the peenitise must spply for and
obtain 8 new permnit. If the permi DeTits 8 proper . as.required by
the Agency no later than 180 days prior 10 the expiation date, this permit shall
continue in full force and sffect until the final Agency decision on the application

has been made.
{3) Need to halt or reduce sctivity not & detense. it shall not be a defense for a
i n an lcmn!hltllwmddhlvobunmrytohlnof
mmmmhmw intes i with the i
of this permwt.
(4) Duty to mitigate. The pemnittes shall take ol ble staps to minimize or
pe t any disch in violation of this permit which has s reasonabile Exelihood

ofndwwylﬂmmmh'mhwmmmt

{5} Proper lon and mal The permi shall st s times properly

p and maitsin all fackites snd of and control (and

reisted appurtensnces! which are -unnod or usad by the permittee to achieve

" with the dith o! this pcnm. Propof operation and maintenance

includies afiective perl operator staffing and

training. and adaquats laborstory and process controls. including sppropriste
quality assurance procedures. This provision requires the operation of back-up, or

suxikisry (scilities, oc similar systems only when necessary to achieve

complisnce with the conditions of the permit.

(@)

8)

(9)

10)

{11}
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Permit actions. This permit may be modified, revoked and re: of termi d

!mmcbytanommtmeFﬁTzzszmmmol-mslbylhc

permittes tor 3 permit modification, and or ter L, 0f 8

notification of p d changes or snticipsted phi donnouuv-ny
y sith

Property rights. This permit doss not convey any property rights of any sort. or
any exclusive privilege.

MwwmhﬂmﬂmTNmﬂnulmﬂlmwmwmn

bie tima, any int S Mﬁqu\cymaymualtooolomnm
whather causs exists for modifying, king and . ' 9 this
pumwwmwmmptunummmmewmnumumo
fumish to the Agency, upon request, copies of records required to be kept by this
permit.

inapection end entry. The p.rmmu shail aliow an suthorized representative of
the Agency, upon the pr of isls and other o a3 may be
required by lsw, to:

) Ermruponmm:-

whers » regulated facility or activity is

dt or d, or where rds must be kept undsr the conditions
of this permit;
ol Have sccess to and copy, at ble times, any that must be
kept under the conditions of this peernit;
(-] bup.ctltmsonabhmwudim i tncluding ing
or opecati gulsted of required
mmzmm :
" Sampie or itor st ble times, for the purposs of assuring permit
compliance, or 8s otherwisa authorized by the Act, any substances or

p at sny b

Monitoring snd records,

{a} S and taken for the purposs of monitoring shatl be
e ive of the d ivity.

[+ The p shall retain of alt itoring inf ton, including

il calibrati and e s, and all original strip chart

rdings for : g instr ion, copias of afl reports

Mwmmu\dmofdsollﬂmumudlompuulm
apphication for this permit, for s period of at least 3 years from ths date of
this permil,. measurement, report or spplicstion. This peniod may be
extended by request of the Agency st sny time.

] Records of jon shall includ

(1} The dste, exsct place, and time of sampling or measurements;

(2)  The individuslis} who performed the sampling or measuremaents;
* {31 The datels) snalyses were performed;

4)  The individusils) who podormod the analyses;

{5)  The ansiytical techniques or methods used; and

(8] The results of such snalyses.

[} Monitoring must be conducted according to lest procedurss spproved
undcer 40 CFR Part 136, unless other test procedures have been specified
n this permit Where no test procedurs under 40 CFR Part 136 has been
approved, ths permittes must submit 10 the Agency 8 test method for
approval. The permittes shall caiibrate and perform meintensnce
pr d on st ing and anatytical instrumentation at intervals to
ansurs y of

el

g Y requir Al di
Agency shall ba signed and certified.

reports oc information submitted to the

a) Apslicats

All permit i shali ba signed ss follows:

(1) For a corporation: by s principal executive officer of at laast the
level of vics president or a person or position heving oversi
responsibility for snvironmental matters for the corporation;

(2)  For a partnership or sole proprietorship: by a general partner or
the propeistor, respectively; or

(3)  For & municipality, Siste, Federal, or othst public agency: by
either a principal sxecutive officer or ranking elected official

{0} Reports. Al reports required by permits, or other information requested by
the Agency shal be signed by & person described in paragraph (s) or by a
duly suthorized reprasentative of that parson. A person is & duly suthorized
representstive only if:

(1)  The suthorization is made in writing by a person described in
parsgraph (a); snd

{2) The authorizstion specifies either an individual or @ position
responsible tor the oversil operation of the facility, from which the

discharge originates, such as a plant msnager, supserintendent or
person of equivelent responsibility; and

{3)  The written suthorization is submitted to the Agency.

PRINTED ON RECYCLED PAPER
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(12)

(13)

(14)
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ic) Changes of Authorization. If an authonzation under (b) is no longer
accurate because a different individual or position has responsibility for the
overail operation of the facility, a new authorization satisfying the
requirements of (b} must be submitted to the Agency prior to or together
with any reports, information, or applications to be signed by an suthorized
representative.

Reporting requirements.

(a) Pjanned changes. The permittae shall give notice to the Agency as soon
as possible of any planned physical alterations or additions to the
permitted facility.

(b} Antici d i The purmittee shail give advance notice to
the Agency of any planned changes in the permitted facility or activity
which may resuit in noncompliance with permit requiremants.

{c) Compliance schedules. Raports of compliance or noncompliance with, or
any progress reports on, inferim and final requirements contained in any
comptiance schedule of this permit shall be submitted no later than 14
days following each schedule date.

(d) Monitoring reports. Monitoring resuits shail be reported at the intervais
specified elsewhere in this parmut.

(1) Monitoring resuits must be reported on a Discharge Monitoring
Report (DMR}

(2) It the permittes monitors any pollutant mors frequently than
required by the permit, using test procedures approved under 40
CFR 136 or as specified in the permit, the results of this monitoring
shall be inciuded in the calcuiation and reporting of the data
submitted in the DMR.

{3)  Caiculations for all limitations which require averaging of
measurements shall utilize an anthmetic mean uniess otherwise
specified by the Agency in the permit.

{e) Twaenty-four hour reporting. The permittee shali report any
noncompliance which may endanger heaith or the environment. Any
information shail be provided orally within 24 hours from the time the
permittes becomes aware of the circumstances. A written submission shall
also be provided within 5 days of the time the permittes becomes aware of
the circumstances. The wrntten submission shall contain a description of
the noncompliance and its cause; the period of noncompliance, including
exact dates and times; and if the noncompliance has not been cofrected,
the antici d time it is exp i to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the noncompliance. The
following shall be inctuded as information which must be reported within
24 hours:

{1) Any unanticipated bypass which exceeds any effluent limitation n
the permit;

{2)  Violation of a maximum daily discharge limitation for any of the
poliutants listed by the Agency in the perrmit to be reported within
24 hours;

The Agency may waive the written report on a case-by-case basis if the
oral report has been received within 24 hours.

) Other noncampliance. The permittee shall report all instances of
noncompliance not reported under paragraphs (12)(c), {d), or {e, at the
time monitoring reports are submitted. The reports shaii contan the
information listed in paragraph (12)(e).

(g} Other information. Where the permittee becomes aware that 1t failed to
submit any relevant facts in a permit application, or submitted incorrect
information in a permit application, or in any report to the Agency, it shall
promptly subnmut such facts or information,

Transfer of permits. A permit may be automatically transferred to a new
permittee if:

{a) The current permittee notifies the Agency at least 30 days in advance of
the proposed transfer date;

(b} The notice includes a written agreement between the existing and new
permittees contaning a specific date for transfer of permit responsibility,
coverage and liability between the current and new permittees; and

lc) The Agency does not notify the existing permittee and the proposed new
permittes of its intent to modify or revoke and reissue the permit. If this
notice is not received, the transfer 1s effective on the date specified in the
agreement.

All manufacturing, commercial, mining, and silvicuitural dischargers must notify
the Agency as soon as they know or have reason to believe:

{a} That any activity has occurred or will occur which would result mn the
discharge of any toxic poliutant identified under Section 307 of the Clean
Water Act which is not limited in the permst, if that discharge wiil exceed
the highest of the foliowing notification leveis:

{1} One hundred micrograms per liter (100 ug/i);

{15)

(16)

an

(18)

(19}

20

21}

22}

(23)

24)

(25)

(26)

(Rev.

Two hundred micrograms per fiter (200 ug/l} for acrolein and
acrylonitrile; five hundred micrograms per liter {500 ug/i) for 2,4-
dinitrophenoi and for 2-methyi-4.68-dinitrophenol; and one milligram
per liter (1 mg/il) for antimony;

(3)  Five (5) times the maximum concentration value reported for that
poilutant in the NPDES permit application; or

(4} The ievel established by the Agency in this permit.

{b) That they have begun or expect to begin to use or manufacture as an
intermediate or finai product or byproduct any toxic pofiutant which was
not reported in the NPOES permit application.

All Publicly Qwned Treatment Works (POTWSs) must provide adequate notica to
the Agency of the following:

{a) Any new introduction of pollutants into that POTW from an indirect
discharger which wouid be subject to Sections 301 or 306 of the Clean
Water Act if it were directly discharging those pollutants; and

b} Any sub ial change in the vol or character of pollutants being
introduced into that POTW by a source introducing pollutants into the
POTW at the tima of issuance of the permit.

{c} For purposes of this paragraph, adequate notice shall include information
on li) the quality and quantity of effluent introduced into the POTW, and {ii}
any anticipated impact of the change on the quantity or guality of etfluent
to be discharged from the POTW.

if the permit is issued to a publicly owned or publicly reguiated treatment works.
the permittee shali require any industrial user of such treatment works to comply
with federal requirements concerning:

(1) User charges pursuant to Section 204(b} of the Clean Water Act, and
applicabie reguiations appearing in 40 CFR 35;

(2) Toxic poliutant effluent standards and pretreatment standards pursuant to
Section 307 of the Clean Water Act; and

(3) Inspection, monitoring and entry pursuant to Section 308 of the Clean
Water Act.

If an applicable standard or limitation is promuigated under Section 301 (b){2}(C}
and (D), 304(b){(2), or 307{al(2) and that effluent standard or limitation is more
stringent than any effluent limitation in the permit, or controls a potlutant not
limited in the permit, the permit shall be promptly modified or revoked, and
raissued to conform to that effluent standard or limitation,

Any authorization to construct issued to the permittes pursuant to 35 lll. Adm.
Code 309.154 is hereby incor d by ref as a condi of this permit.

The permittee shall not make any false statement, representation or certification in
any application, record, report, plan or other documant submittad to the Agency or
the USEPA, or required to be maintained under this permit,

The Clean Water Act provides that any person who violates a permit condition
implementing Sections 301, 302, 306, 307, 308, 318, or 405 of the Clean Water
Act is subject to a civit penalty not to exceed $10,000 per day of such violation.
Any person who willfully or negligently violates permit conditions implementing
Sections 301, 302. 306, 307, or 308 of the Clean Water Act is subject to a fine
of not less than $2,500, nor more than $25,000 per day of violation, or by
impnsonment for not more than one year, or both.

The Clean Water Act provides that any person who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device or method required to be
maintained under permit shail, upon conwviction, be punished by a fine of not more
than $10,000 per vioiation, or by imprisonment for not more than 6 months per
violation, or by both.

The Clean Water Act provides that any person who knowingly makes any faise
statement, representation, or certification in any record or other document
submitted or required to be maintained under this permut shall, including
monitoring reports or reports of compliance or non-compliance shall, upon
conviction, be punished by a fine of not more than $10,000 per violation, or by
imprisonment for not more than 6 months per violation, or by both,

Collected screening, siurries, sludges. and other solids shali be disposed of in such
a mannes as to prevent entry of those wastes (or runoff from the wastes) into
waters of the State. The proper authorization for such disposal shali be obtained
from the Agency and is incorporated as part hereof by reference.

In case of conflict between these standard conditions and any other conditionis)
included in this permit, the other condition(s) shail govern.

The permittee shail comply with, in addition to the requirements of the parmit, all
applicable provisions of 35 fl. Adm. Code, Subtitle C, Subtitie O, Subtitie €, and ail
applicable orders of the Board.

The provisions of this permit are severable, and if any provision ot this permit, or

the application of any provision of this permit is held invaiid, the remaining
provisions of this permit shall continue i full force and effect.

12-1-88)
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June 14, 2000

Illinois EPA - NPDES

Water Pollution Control, Permit Section # 15
1021 North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

RE: NPDES Permit No. IL0002259, Notice No. FLR:99092201.d1k
Discharger: Midwest Generation, LLC
Facility Location: Waukegan Generating Station
Receiving Waters: Lake Michigan
Lake County: T45N R12E Section 22 IDNR #0003362

Attn: Fred Rosenblum, NPDES Engineer:

The draft NPDES permit above was submitted for review in accordance with the Illinois Endangered
Species Protection Act [520 ILCS 10/11}], the Illinois Natural Areas Preservation Act [525 ILCS
30/17], Title 17 Illinois Administrative Code Part 1075. According to the Natural Heritage Database

. and the information provided, the discharge for the above facility will discharge into Lake Michigan.
The coastal areas surrounding this discharge are all identified as the Waukegan Beach Illinois
Natural Areas Inventory (INAI) site. This area supports known records for the state endangered
Black crowned night heron (Nycticorax nycticorax), Common tern (Sterna hirundo), Marram grass
(Ammophila breviligulata), and Seaside spurge (Chamaesyce polygonifolia), which are all dependant
on the waters of Lake Michigan.

The NPDES permit is for an existing discharge with modifications to outfall names only. IEPA

should use its authorities to ensure the permit standards will continue to protect the water quality

from further degradation and avoid adverse impacts to these sensitive resources. Please provide a

copy of the complete permit with special conditions to maintain in the project file. This consultation
- is terminated.

If you need additional information or have questions, please do not hesitate to contact me at
217-785-8290.

Sincerely,

Y A A
/ /m7 // /{;;,af.;z f.’c%/
MaryJo Woodruff

OREP - Division of Natural Resource Review & Coordination

‘ cc: Midwest Generation, LLC/’/‘

Printed on recycled and recycable stock
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Exhibit 9

MWG Response to Illinois EPA Violation Notice for the
Powerton Generating Station, July 27, 2012
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nnifer T. Nijman Susan M. Franzetti
@nijmantfranzetti.com sf@nijmanfranzetti.com
July 27, 2012
VIA OVERNIGHT MAIL
Illinois EPA

Division of Public Water Supplies
Atin: Andrea Rhodes, CAS #19
P.O. Box 19276

Springfield, IL 62794-9276

Re:  Violation Notice: Midwest Generation, LLC, Powerton Generating Station

Identification No.: 6282
Violation Notice No.: W-2012-00057

Dear Ms. Rhodes:

In response to the above-referenced June 11, 2012 Violation Notice (“VN”), received on June 14,
2012, this written response is timely submitted on behalf of the Midwest Generation, LLC (“MWG”),
Powerton Generating Station (“Powerton”). MWG also requests a meeting with the Illinois
Environmental Protection Agency (“Illinois EPA” or the “Agency”) to discuss the VN and
information provided in this response.

MWG regrets that the Illinois EPA decided to issue the VN because MWG has tried to
work cooperatively with the Agency concerning the hydrogeologic assessment of the coal ash
ponds at Powerton even though it had significant concerns and objections to how the VN has
proceeded in this matter.! Nevertheless, MWG complied with the Agency’s request that it
conduct a hydrogeologic assessment of the area around the coal ash ponds and followed its
requirements and comments for how the hydrogeologic assessment should be conducted, even
though it was under no legal obligation to do so.* At no time however did MWG agree that the
scope and nature of the hydrological assessment the Agency required it to perform would
provide any basis for concluding that the ash ponds were impacting groundwater. The alleged

! See, e. g, MWG (B. Constantelos) letter to Illinois EPA (A. Keller) dated July 15, 2009. MWG is also working
cooperatively with the USEPA with regards to the Coal Combustion Residuals Proposed Rules, EPA-HQ-RCRA-
2009-0640, and is trying to coordinate the responses and requirements of both Agencies. USEPA first issued the
proposed rules on June 21, 2010, and requested additional comments and information on Oct. 12, 2011. The
additional information comment period closed on November 14,2011, and MWG is now waiting for the USEPA to
issue the final rule.

2 MWG continues to reserve its objection that the Illinois EPA did not have the legal authority to require the
hydrological assessments of the ash ponds under Sections 4 or 12 of the Illinois Environmental Protection Act (the
“Act”) or the Groundwater Quality Regulations, 35 Ill. Adm. Code Part 620.

Printed on 100% post-consumer wasle,
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violations in the VN are based solely on the results of the hydrogeologic assessment MWG
performed at the Agency’s request. The results of the hydrogeologic assessment do not show
that the coal ash ponds at the Powerton Station are impacting the groundwater and do not provide
the necessary evidence to support the alleged violations contained in the VN.

Well prior to the issuance of this VN, MWG met with the Agency to discuss the
groundwater monitoring results and to discuss cooperatively how to proceed based on those
results, including what additional actions, if any, the Agency believed were necessary. The
Agency told MWG that it had not yet decided how to proceed. The next development was the
issuance of the VN. The VN itself provides no information concerning the basis for the
Agency’s apparent conclusion that the ash impoundments are the cause of the alleged
groundwater impacts, other than the conclusory statement that “[o]perations at ash
impoundments [sic] have resulted in violations of the Groundwater Quality Standards.” The VN
also provides no information concerning the nature or type of corrective action which the
Agency may deem acceptable to address the alleged violations. The Agency is not pursuing this
matter in a way that allows MWG to prepare an effective response or a Compliance Commitment

Agreement.

This letter provides a detailed response to each of the alleged violations in Attachment A
of the VN to the extent possible given the lack of information provided in the VN. It also
advances MWG’s general objection to the legal sufficiency of the notice of the alleged violations
contained in the VN. MWG maintains that the Illinois EPA cannot prove the alleged violations
in the VN, and does not, by submitting this response, make any admissions of fact or law, or
waive any of its defenses to those alleged violations.

1. General Objection to the Legal Sufficiency of the Violation Notice

The VN does not comply with the requirements of Section 31 of the Act. Section
31(a)(1)(B) of the Act requires the Illinois EPA to provide a detailed explanation of the
violations alleged. 415 ILCS 5/31(a)(1)(B). Under the Act, MWG is entitled to notice of the
specific violation charged against it and notice of the specific conduct constituting the violation.?
- The VN fails to provide adequate notice to MWG of either the alleged violations or the activities
which the Agency believes are necessary to address them. The VN states that “[o]perations at
ash impoundments have resulted in violations of the Groundwater Quality Standards. ...”
(Violation Notice, Attachment A, page 1, 1" paragraph) No further description of the alleged
“ash impoundments” is provided in the VN. Multiple ash impoundments exist at the Powerton
Station. It is impossible to identify from the contents of the VN what operations or activities at
the Powerton Station the Agency is claiming are the cause of the alleged violations, including
whether it is the Agency’s position that each of the Station’s ash ponds, or only certain ones,

3 Citizens Utilities Co., v. IPCB, 9 1L App.3d 158, 164, 289 N.E.2d 642, 648 (2nd Dist.,-1972) (a person is entitled to
notice of the specific violation charged against it and notice of the specific conduct constituting the violation). See
also, City of Pekin v. Environmental Protection Agency, 47 1ll.App.3d 187, 192, 361 N.E.2d 889, 893 (3rd Dist.,
1977.
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have caused the alleged violations. Absent an accurate or complete description of the activities
or operations that the Agency is alleging caused the violations, it is also not possible to identify
what action might be necessary to resolve them. Attachment A to the VN states: “Included with
each type of violation is an explanation of the activities that the Illinois EPA believes may
resolve the violation.” However, no such explanation is provided in the VN. In sum, the VN
fails to comply with the legal requirement that it include a detailed explanation of the violations
alleged, does not inform MWG of the specific conduct constituting the alleged violations and
provides no notice of what is necessary to resolve the alleged violations. The Section 31 process
is based on fundamental principles of due process. MWG should not have to speculate about
what activities it allegedly engaged in that caused the violations and how to address them to
resolve the alleged violations. In the absence of this material, statutorily-required information,
the Agency also has effectively denied MWG’s statutory right to formulate an acceptable
Compliance Commitment Agreement to submit for the Agency’s approval.

The VN is also deficient regarding its explanation of what laws MWG has allegedly
violated. The VN solely alleges that MW@ violated “Section 12” of the Act. 415 ILCS 5/12. It
does not provide any further specification as to which of the provisions of Section 12 MWG has

allegedly violated.

Section 12 of the Act has nine subsections, consecutively numbered (a) through (i). Each
of these subsections describes a different and distinct water pollution prohibition. 415 ILCS
5/12(a)-(i). However, the VN issued to MWG does not identify which of the nine subsections
the Agency is alleging MWG violated. Based on the contents of Section 12 of the Act, the
Agency is taking the position that MW@ violated each and every one of the provisions of Section
12. Based on the relevant facts, it is highly unlikely that this is the intent of the VN. Therefore,
the VN’s general reference to Section 12 of the Act, without any other explanation, is not a
“detailed explanation of the violations.” This is yet another example of how the VN fails to
provide MWG with adequate notice as a matter of law and thereby violates MWG’s due process

rights.*

By failing to provide a detailed explanation of the violations and any explanation of the
activities that the Illinois EPA believes may resolve the violations, the Illinois EPA has
effectively denied MWG the opportunity to properly and thoroughly respond to the alleged
violations and to make an acceptable offer to resolve them. The VN’s deficiencies conflict with
the intent and purpose of Section 31 of the Act, which is to avoid unnecessary litigation.
Therefore, MWG respectfully requests that the Agency rescind the VN and suspend any further
enforcement action unless and until it has taken the necessary actions to correct and cure the
legal deficiencies in the notice of the alleged violations by following the statutory requirements
under Section 31(a)(1)(B) of the Act. 415 ILCS 5/31(a)(1)(B)

! See, e.g., Grigoleit Co. v. Illinois EPA, PCB 89-184, slip op at p. 11 (November 29, 1990) (Failure to notify permit
applicant of alleged violations and provide an opportunity to provide information in response was a violation of

applicant’s due process rights).
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I1. Response to Alleged Violations in the VN

Subject to and without waiving its objections to the legal sufficiency of the VN, MWG
nevertheless has attempted to discern the legal basis for the alleged violations and to prepare this
response in defense to those allegations based on various assumptions. MWG reserves the right
to supplement this response, including by submitting a separate response should the Agency
provide the legally required notice under Section 31 of the Act.

The VN alleges “[o]perations at ash impoundments” at MWG’s Powerton Station have
resulted in violations of certain of the Groundwater Quality Standards at the respective
monitoring wells identified in the VN. (Violation Notice at Attachment A) MWG believes the
Agency’s use of the term “ash impoundments” is intended to refer to the structures which the
Powerton Station commonly refers to as “ash ponds;” that is how they will be referred to here.
The Agency further alleges that the alleged violations of the groundwater quality standards in 35
I11. Admin. Code Part 620 also constitute violations of Section 12 of the Act and the underlying
groundwater regulations in 35 Ill. Admin. Code Part 620. It is undisputable that the Agency has
the burden to prove these alleged violations both in proceedings before the Illinois Pollution
Control Board (“Board™) and in the courts.” However, the groundwater monitoring data on
which the Agency primarily, if not solely, relies to assert these violations is not sufficient, legally
or technically, to prove that any “ash impoundments” is the source of the alleged groundwater
impacts. Further, based on the existing condition of the ash ponds, it is not likely that they are a
source of the alleged impacts.

To support its defense to the alleged violations, MW@ has set forth below a description
of: (1) the condition and use of the ash ponds at Powerton; (2) the hydrogeologic assessment
performed at the Powerton Station; (3) the site hydrology; and (4) why the analytical data from
the monitoring wells does not establish that the ash ponds are the source of the alleged
exceedances of the groundwater standards.® In addition, for certain of the alleged exceedances,
additional information not considered by the Agency shows that it is either more likely, or at
least as likely, that the source of the alleged exceedance is something other than the ash ponds.
In either case, the Agency cannot sustain its burden to prove the alleged violations.

* Section 31(e) of the Act provides in relevant part: “In hearings before the Board under this Title, the burden shall
be on the Agency...to show either that the respondent has caused or threatened to cause...water pollution or that the
respondent has violated or threatens to violate any provision of this Act or any rule or regulation of the Board or
permit or term or condition thereof.” 415 ILCS 5/31(e); Citizens Utilities v. IPCB, 9 Ill. App. 3d 158, 164, 289
N.E.2d 642, 646 (1972) (the Agency has the burden of proof in enforcement actions).

® In preparing this response, MWG closely reviewed the groundwater monitoring reports previously submitted to
the Agency for the monitoring wells which are identified in the VN. In the course of this review, some data
transcription errors were found in the previously submitted data tables included in the groundwater monitoring
reports. Copies of the corrected data tables are enclosed. The tables are annotated to identify the nature of the
corrections made to the previously submitted reports. The most significant changes are: (i) consistent with previous
data for MW-1, there was no boron exceedance at monitoring well MW-1 in the first quarter 2012 sampling event;
(ii) there was no exceedance of selenium at wells MW-7 (4" quarter 2011), MW-9 (1* quarter 2011) and MW-13
(August 2011); and (iii) there was no exceedance of mercury at well MW-12 (4th quarter 2010).
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A. The Condition of the Ash Ponds

For several reasons, the construction and operation of the Powerton ash ponds makes it
unlikely that they are the cause of the alleged violations. The construction and operation of the
ponds minimizes the potential for leakage from the ash ponds to groundwater.

First, the Powerton ash ponds are not disposal sites. The ash that enters the ponds is
routinely removed. This operating condition limits the amount of ash accumulated over time
which serves to minimize the potential for the release of ash constituents to the groundwater.

Second, unlike many other ash ponds in Illinois, two of the ash ponds at Powerton, the
Ash Surge Pond and the Ash Bypass Basin are lined to prevent releases to groundwater. The
third pond, the Secondary Ash Settling Basin, is not presently lined. However, as described
below, there are no groundwater exceedances of coal ash constituents downgradient of the
Secondary Ash Settling Basin, thus supporting the conclusion that it is not a source. When the
final federal Coal Combustion Residual Rules are issued, MWG will rely on those rules to make
a decision regarding any further modifications to, or the continued use of, the Secondary Ash

Settling Basin.

The Ash Surge Pond at Powerton is constructed of Poz-o-Pac material which meets
accepted standards for preventing the migration of constituents to the environment.” The
permeability of the Poz-o-Pac liner is 107 cm/sec. Notably, this is the same degree of
permeability that is required in the Board Regulations for constructing a new solid waste landfill
where, unlike the ash ponds, waste materials are to be disposed of on a permanent basis. See 35
TAC 811.306(d). Pursuant to a construction permit issued by the Agency, the second ash pond,
called the Ash Bypass Basin, was relined in 2010 with a high-density polypropylene (HDPE)
liner.® The HDPE liner provides an even greater degree of protection against leakage with a
permeability of approximately 1073 cm/sec. The liners in the two ash ponds achieve and exceed
the level of permeability which the Illinois regulations expressly recognize is sufficient to
prevent the release of constituents to the environment. Hence, the facts regarding the liners in
place for these two ash ponds also support the conclusion that the ash ponds are not the source of
the exceedances of groundwater standards alleged in the VN.

The VN contains no facts concerning the condition of the liners in the Powerton ash
ponds that would indicate that they are allowing ash constituents to escape from the ponds. For
example, the Agency does not contend that there are any breaches in the integrity of the ash pond
liners that are allowing ash constituents to be released to the groundwater. The Agency similarly
does not claim that the materials used for the existing liners are inadequate to prevent the
migration of constituents, and it would be hard pressed to do so given that the materials either
meet or exceed the analogous requirements for Illinois landfills. In the absence of such

7 Poz-o0-Pac is an aggregate liner similar to concrete.
¥ See Tllinois EPA Water Pollution Control Permit No. 2010-EP-0664 for the Bypass Basin Expansion and Liner

Upgrade
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evidence, it is certainly far more likely than not that the existing ash ponds at the Powerton
Station are not the source of the groundwater impacts alleged in the VN.

B. Hydrogeologic Assessment and Site Hydrology

The VN appears to be based on the flawed premise that the hydrogeologic assessment
which the Agency directed MWG to perform in the vicinity of the ash ponds would be sufficient
to identify the ash ponds as the source of any elevated levels of constituents in the groundwater.
This is simply not the case. The results of the hydrogeologic assessment at best give rise to more
questions about the source of the alleged groundwater impacts, and do not prove that the existing
ash ponds are the source of those impacts.

The results of the hydrogeologic assessment show that there is some complexity to the
site hydrology at Powerton. The complexity of the groundwater flow system arises from the
existence of two distinct, though connected, groundwater units underlying the Powerton Station.
The first unit is a localized, saturated silt and clay layer and the lower unit is a more extensive
sand layer. When the groundwater elevations from all fifteen of the existing monitoring wells
are plotted and analyzed for a single monitoring event (i.e., the silt/clay unit wells and the sand
unit wells), the groundwater flow system appears very complex. It shows a general groundwater
flow direction of south to north, but with very unusual, localized groundwater highs, making a
reasonable interpretation of groundwater flow difficult and suggests the presence of some
localized, divergent flow. However, when the five monitoring wells that are screened in the
silt/clay unit and the ten wells that are screened in the sand unit are plotted separately, it becomes
evident that there are two distinct, though connected, groundwater units beneath this portion of
the Site. In both units, the groundwater flows from the south/southeast to the north/northwest,
toward the adjoining outlet channel west of the ponds. The elevation of the groundwater surface
is approximately 10 feet higher in the silt/clay unit than in the sand unit. Because both units flow
in the same direction and are in direct physical contact with each other, it is likely that they share
some degree of hydraulic connection. Given this groundwater flow system, the data provides no
indication of divergent or radial flow associated with the ash ponds.

The VN’s allegations fail to make any distinctions among the fifteen monitoring wells
that have been installed at the Powerton Station. There is no apparent attempt to evaluate the
quarterly groundwater monitoring results, whether on a parameter-by-parameter basis or relative
to each of the ash ponds themselves. When these evaluations are performed, the results show
that the monitoring data does not support the VN’s allegations that the operations of the ash
impoundments have caused these groundwater impacts. The results of the evaluations are set
forth below, beginning with the parameter-by-parameter evaluation.

Boron and sulfate are constituents known to be associated with coal ash. However, the
monitoring data does not support a finding that the alleged boron and sulfate exceedances are
due to the operations of the ash ponds. There are no exceedances of boron concentrations in any
of the wells within the clay unit (i.e., MW-6, MW-8, MW-12, MW-14 and MW-15) and boron is
generally considered a reliable tracer of potential ash leachate impacts. Further, in the course of
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this review, a transcription error was discovered in the previously reported first quarter 2012
groundwater sampling results for monitoring well MW-1. There was no exceedance of boron at
monitoring well MW-1 in the first quarter 2012 sampling event, which is consistent with
previous monitoring results for this well. Corrected data tables for the Powerton groundwater
monitoring wells quarterly monitoring results are included with this response.

In addition, of all of the clay unit wells, only MW-14 had reproducible exceedances of
sulfate. MW-15 had only one exceedance of sulfate, which did not occur again in any of the
subsequent quarterly monitoring results. The remaining groundwater monitoring wells sampling
results have reported no sulfate exceedances. Of the monitoring wells located in the underlying
sand unit, only wells MW-9 and MW-13 had reproducible exceedances for either boron or

sulfate.

As further discussed below, monitoring well MW-9 is the furthest upgradient well within
the overall monitoring network. It has the highest detections of boron relative to all the other
wells, with the exception of well MW-13. However, monitoring well MW-13 was not installed
as part of the hydrogeologic assessment of the ash ponds. It was installed as an upgradient
monitoring point pursuant to the construction permit requirements for the Metals Cleaning Basin,
which as its name implies, does not receive or store any coal ash. The Metals Cleaning Basin is
not associated in any way with the ash storage pond system. Thus, boron present in MW-13 is
not evidence of any impact caused by the operation of the ash ponds.

Turning to the alleged pH exceedances, all nine pH exceedances noted in the VN were
from a single sampling event - the December 2011 sampling event. They were not detected in
the previous quarterly sampling events and have not been repeated since the December 2011
sampling event. Moreover, for MW-2, the alleged pH exceedance reported from this December
2011 sampling event is the only exceedance detected for any parameter over all of the six
consecutive quarters of sampling. Given that pH is a field parameter, and no other pH
exceedances were detected in any of the wells in any of the other quarterly sampling events, it is
far more likely that the December 2011 pH measurements were associated with a malfunctioning
field meter. Therefore, the December 2011 pH monitoring results are not indicative of alleged
impacts from the ash ponds or that the groundwater in the vicinity of the subject monitoring
wells is actually exceeding the pH standard.

A review of the chloride groundwater monitoring results also shows that they are not
associated with the operations of the ash impoundments, as alleged in the VN. There were
alleged chloride exceedances at monitoring well locations MW-8, MW-12, MW-14 and MW-15.
Except for well MW-8, each of these was a single non-reproducible exceedance at each location.
At monitoring well MW-8, the chloride exceedances are from only the last two rounds of the six
consecutive quarters of groundwater sampling. Chloride is not an indicator of potential coal ash
impacts. There are various other potential non-ash related sources of this compound. None of
the wells where these alleged chloride exceedances were found had any exceedances of the
boron standard.
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The only exceedance detected for thallium in all six, consecutive sampling events is an
isolated exceedance recorded for a single monitoring well, MW-14. Monitoring well MW-14
was not installed as part of the hydrogeologic assessment of the ash ponds. It instead was
installed as a downgradient monitoring well for the Metals Cleaning Basin, which is not
associated with the ash storage pond system. Thallium is not a constituent typically associated
with ash storage facilities. It was not detected in any of the other fourteen monitoring wells at
the Powerton Station in any of six consecutive quarters of groundwater monitoring. Hence, the
isolated and unique detection of thallium is not evidence of a release from the ash ponds.

The alleged selenium and mercury exceedances alleged in the VN are almost exclusively
the result of transcription errors which occurred in the previous reporting of these results to the
Agency. There was no exceedance of selenium detected at monitoring wells MW-7 (4™ Quarter
2011), MW-9 (1* Quarter 2011) and MW-13 (3 rd Quarter 2011). The original laboratory data
package shows selenium concentrations at ten times lower than what was reported in the
monitoring results submitted to the Agency. In the quarterly reports submitted to the Agency,
the decimal point was erroneously placed in the reported monitoring values, resulting in the
reporting of values ten times higher than the actual laboratory results. The single selenium
exceedance in monitoring well MW-14 is an isolated event, which occurred over a year ago. No
subsequent selenium exceedances have been reported in the quarterly sampling events to date.
Like thallium, the isolated detection of selenium is not evidence of a release from an ash pond.
There also was no exceedance of mercury at well MW-12 (4™ Quarter 2010). The previously
reported elevated mercury level was also due to a transcription error. The corrected selenium
and mercury groundwater monitoring results are included in the enclosed, corrected Tables.

In summary, a parameter-by-parameter evaluation shows that the monitoring data does
not support the VN’s allegation that the operation of the ash ponds has caused the alleged
exceedances. Isolated monitoring well results showing exceedances of a given parameter that
are not seen in any of the other fourteen monitoring wells (e.g., thallium, selenium) do not
support the VN’s allegations. Multiple pH exceedances from a single sampling event are more
indicative of an equipment error than actual groundwater conditions. Similarly, the chloride
exceedances, most of which were not reproducible in subsequent sampling events and none are
which are associated with boron and sulfate exceedances, also are not consistent with the ash
ponds being the source of the exceedances. For other parameters, such as arsenic, manganese
and iron, the monitoring results are far more consistent with the presence of a reducing
environment in the area of groundwater where these elevated levels were detected. Finally, the
alleged exceedances for selenium are not real. They are the result of transcription errors which
occurred in the preparation of its quarterly reporting to the Agency due to the incorrect
placement of a decimal point in the monitoring results values. This is now corrected in the
enclosed Tables.

The separate evaluation of the groundwater monitoring results relative to each of the
three active ash ponds and the former ash pond individually also reveals several deficiencies in
the alleged violations. Each of these ash ponds is discussed separately below.
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Ash Bypass Basin:

The furthest south (upgradient) pond is known as the “Ash Bypass Basin.” As previously
stated, the Ash Bypass Basin was relined with a HDPE liner in 2010. Monitoring well MW-9 is
the upgradient monitoring well for the Ash Bypass Basin and wells MW-11 and MW-12 are the
two immediately downgradient wells. Monitoring well MW-12 is screened within the silt/clay
unit and monitoring wells MW-9 and MW-11 are screened within the underlying sand unit. For
upgradient well MW-9, multiple exceedances of boron and manganese were detected.
Monitoring well MW-11 had one exceedance of boron, but this occurred during the last round of
quarterly sampling and hence, additional monitoring data is not yet available to determine
whether this is an isolated event. While there were multiple exceedances of manganese in
monitoring well MW-12, it did not have any reported exceedances of boron. The highest boron
concentrations were reported in upgradient well MW-9. This indicates that the boron source is
not associated with the operation of the Ash Bypass Basin. Further, the manganese
concentrations in well MW-12 are similar to the concentrations measured at upgradient well
location MW-9; however, the manganese concentrations at MW-11 (ranging from 2.2 mg/1 to 3.6
mg/1) are higher than in the upgradient well which ranges from 0.19 mg/l to 0.48 mg/l. Elevated
manganese concentrations can be associated with sources other that ash ponds and can be
reflective of localized mineralogy and reduction-oxidation (redox) conditions, especially when
elevated levels of both boron and sulfate are absent. Similarly, the alleged iron exceedances in
well MW-12 can also be reflective of localized mineralogy and redox conditions especially in the
absence of elevated concentrations of boron and sulfate, as is the case here.

The conclusion that the elevated manganese and iron levels are not due to the operation
of the ash ponds is further supported by analytical testing performed in August 2008 of plant
bottom ash, fly ash and fines. The analytical testing, which included Toxic Characteristic
Leaching Procedure (TCLP) analyses, provides relevant information concerning the leaching
nature of the ash compounds. The analytical data shows no detections of manganese in TCLP
leachate from any of the samples. The leached iron detections range from non-detect to 0.044
mg/l, which is substantially lower than the iron exceedances in monitoring well MW-12. The
analytical data does not support the VN’s allegations that the source of the alleged exceedances
in these monitoring wells is associated with the operation of the Ash Bypass Basin.

The weight of the evidence shows that the Ash Bypass Basin is not causing the alleged
groundwater impacts. Moreover, even if a case could be made that it was, MWG has already
taken the necessary steps to address it. As described above, the Ash Bypass Basin was relined in
2010 with a state of the art HDPE liner.

Ash Surge Pond:

The Ash Surge Pond is located north (i.e., downgradient) of the Ash Bypass Basin. It is
the largest of the ash ponds and is lined. Monitoring wells upgradient of the Ash Surge Pond are
MW-12, MW-11 (previously discussed above because they are also downgradient of the Ash
Bypass Basin) and monitoring well MW-10. Wells MW-15 and MW-8 are immediately
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downgradient of the Ash Surge Pond.” Monitoring wells MW-8 and MW-15 are screened within
the silt/clay unit and well MW-10 is within the underlying sand unit.

Upgradient well MW-10 had multiple reported exceedances of manganese, ranging from
2.1 mg/lto 3.8 mg/l.'° (Downgradient well MW-15 has six exceedances of manganese ranging
from 0.25 mg/1 to 0.60 mg/l and well MW-8 has five exceedances of manganese ranging from
0.18 to 0.28 mg/l. The downgradient concentrations of manganese are clearly lower than in the
upgradient wells suggesting that the manganese is not associated with operation of the Ash Surge
Basin. It is also noted that neither wells MW-8 nor MW-15 have exceedances of boron, an ash
impact indicator. There is also only one reported exceedance of sulfate in monitoring well MW-
15 (650 mg/1), which was not reproducible during subsequent, consecutive sampling events.
This alleged, isolated sulfate exceedance also was anomalously and significantly higher than all
other sulfate detections at this monitoring well location, which ranged from 140 mg/1 to 300
mg/l. Hence, the level of the single, alleged sulfate exceedance at MW-15 is more than twice
that of any other reported value for this monitoring well.

Monitoring well MW-13 is slightly side gradient of the Ash Surge Basin (located just
west of the southwest corner of the basin). As discussed previously, the boron and sulfate
detections at this location were the highest of any monitoring well. These levels do not support a
finding that that they are caused by the Ash Surge Basin’s operations because none of the
downgradient monitoring wells from this basin had any similar boron and sulfate levels detected
throughout numerous, consecutive sampling events.

Ash Settling Pond:

The Ash Settling Pond is located to the north (downgradient) of the Ash Surge Basin.
Monitoring well MW-8’s location is considered upgradient of this pond. Monitoring wells MW-
6 and MW-7 are immediately downgradient of the Ash Settling Pond. MW-6 is screened within
the silt/clay unit and MW-7 is screened within the underlying sand unit. None of these three
wells (MWs 6, 7 or 8) had reported exceedances of boron or sulfate. The range of boron
detections at MW-6 (0.35 mg/l to 0.63 mg/1) and at MW-7 (0.34 mg/] to 0.61 mg/l) are
significantly lower than the range of boron detections in the upgradient monitoring well MW-8
(0.57 mg/1 to 0.93 mg/l). Hence, the monitoring data indicates that the concentrations of boron
are lower on the downgradient side of the Ash Settling Pond. The same observation is true for
the sulfate levels among these same monitoring wells. These findings support the conclusion
that the alleged groundwater impacts in the vicinity of the Ash Settling Pond are not associated

with its operation.

® Monitoring well MW-15 is also adjacent to the northwest corner of the Metals Cleaning Basin, which is not part of

the ash pond system.

' The manganese levels are similar to the elevated detections in monitoring well MW-11. Hence, these results are
further evidence that the elevated manganese at MW-11 is not associated with the operation of the Ash Bypass
Basin because monitoring well MW-10 is approximately 600 feet away from the Ash Bypass Basin and is not

downgradient of it.
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There were other alleged exceedances in MW-6 and/or MW-7, including a single alleged
exceedance of chloride (MW-6) and one for lead (MW-7), as well as manganese, arsenic, iron,
and Total Dissolved Solids (TDS)", as discussed above regarding iron and manganese, in the
absence of elevated concentrations of the coal ash indicators such as boron and sulfate, these
alleged exceedances are as likely due to other sources that are unrelated to the Ash Settling Pond
or any of the other Powerton ash ponds.

Former Ash Pond:

Monitoring wells MW-1 through MW-5 are located around a former ash pond which is
no longer in operation. Monitoring wells MW-1 and MW-10 are located upgradient of this
former ash pond. Monitoring wells MW-2 through MW-5 are located downgradient of it. All
six of these wells are screened within the sand unit. None of these wells have any exceedances
of boron or sulfate. The single boron exceedance noted in the VN for these wells was at well
MW-1, which a further review has found to be a transcription error in the prior reporting to the
Agency. (See corrected value for MW-1 in enclosed Tables) The boron levels both upgradient
and downgradient of the former ash pond are similar to each other, further evidence that the
former ash pond is not the source of groundwater impacts. Although there are alleged
manganese exceedances in monitoring wells MW-4 and MW-5, the range of these manganese
values was lower than in these wells than in the upgradient monitoring well MW-10. The single
alleged nitrate exceedance in upgradient monitoring well MW-1 is an isolated, unconfirmed
exceedance that is insufficient to prove a violation of the nitrate standard. Further, there are
various sources of nitrate in groundwater that are not associated with ash pond operations,
especially when no elevated levels of known coal ash indicator compounds are present, which is
the case here.

The Agency’s broad and all-encompassing allegations regarding the ash ponds are simply
not supported by a careful evaluation of the underlying groundwater monitoring data for the
respective monitoring wells that are located upgradient and downgradient of each of the subject
ash ponds. The groundwater monitoring data on which the VN is based is not sufficient to show
that the ash ponds are the source of the alleged exceedances.

C. The Powerton Ash Ponds Are Not Causing Groundwater Exceedances

Because the Agency failed to specify which of the provisions of Section 12 of the Act
MWG allegedly violated, MWG has had to speculate to identify the potential Section 12
violations this response needs to address. As stated above, MWG objects to the vagueness of,
and legally deficient notice provided by, the VN and reserves its right to respond further when
and if the Agency properly identifies the provisions of Section 12 on which it is relying.

"' The single alleged exceedance for selenium in MW-7 that is included in the VN is due to a transcription error in
prior reporting of monitoring results to the Agency. It has been corrected in the enclosed Tables.
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For purposes of this response, based upon the regulations cited by the Agency in the VN,
MWG has assumed that the Agency’s alleged violations of Section 12 are limited to Sections
12(a), which prohibits causing or allowing water pollution, and to Section 12(d), which prohibits
causing or allowing the creation of a water pollution hazard. 415 ILCS 5/12(a), (d). Based on
these assumptions regarding the substance of the Illinois EPA’s alleged violations, MWG
submits that the Agency cannot show that the ash ponds at Powerton caused or allowed water
pollution or created a water pollution hazard.

The overwhelming number of the alleged exceedances of the Class 1 groundwater
standards are random and inconsistent. For all but a few of the parameters, the necessary
confirmation of the existence of groundwater impacts above the Class 1 groundwater standards is
absent. For the remaining few, the data is insufficient to prove that the source is one or more of

the subject ash ponds.

To show a violation of Section 12(a) and 12(d), there must be a showing not only of the
presence of a potential source of contamination, but also that it is in sufficient quantity and
concentration to render the waters harmful. Bliss v. lllinois EPA, 138 11l. App. 3d 699, 704
(1985) (“mere presence of a potential source of water pollutants on the land does not necessarily
constitute a water pollution hazard™). In other words, there must be a causal link between the
potential source and the water or groundwater. The groundwater monitoring data on which the
Agency relies does not establish this essential causal link between the ash ponds and the
groundwater. Therefore, the Agency has failed to meet its burden to prove that the ash ponds are
the cause of the alleged exceedances of the groundwater standards as required to prove a
violationof Sections 12(a) or 12(d) of the Act. 415 ILCS 5/12(a), (d).

Illinois EPA also alleges violations of the groundwater quality regulations based on
exceedances of the groundwater quality standards in 35 Ill. Admin. Code § 620.401. There is no
violation here of Section 620.401. Section 620.401 solely provides the legal criteria that
groundwater must meet the standards appropriate to the groundwater’s class. It is a foundational
regulation, allowing for different classes of groundwater to meet different groundwater
standards. It is not a prohibition regulation. There is no conduct prohibited by this section of the
regulations in which MWG is alleged to have engaged. MWG cannot and did not violate Section

620.401.

The remaining alleged groundwater regulation violations, Sections 620.115, 620.301,
620.405, and 620.410 of the Board Regulations, are all based on the Agency’s contention that
MWG’s operation of the ash ponds has caused the exceedances of the groundwater standards
detected in the monitoring data. To sustain these allegations, the Agency must show that MWG
caused a discharge of the subject constituents from ash ponds which in turn caused the
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exceedances of the groundwater standards.”? The relevant facts and circumstances do not
support either conclusion.

The use and condition of the ash ponds does not support a finding that they are releasing
constituents to the groundwater. They are not disposal sites. The ash is regularly removed from
the ponds by MWG. The linings in two of the ash ponds are of sufficient permeability,
consistent with accepted regulatory guidance, to prevent the release of constituents. Moreover,
the groundwater down-gradient of the only unlined ash pond shows no impacts from coal ash
constituents. Finally, pursuant to the terms of the Powerton Station’s NPDES Permit, these ash
ponds are part of the flow-through wastewater treatment process at the station. MWG’s
operation of the ash ponds has been carried out 1n accordance with the terms and conditions of
the NPDES Permit. Under Section 12(f) of the Act, compliance with the terms and conditions of
any permit issued under Section 39(b) of the Act is deemed compliance with this subsection.

Similarly, the groundwater data on which the Agency relies does not provide a sufficient
scientific or technical evidentiary basis on which to conclude that the ash ponds are causing the
alleged groundwater exceedances. The essential “causal link” between the ash ponds and the
elevated constituents in the groundwater is missing. The data is at best inconclusive on this
issue, while certain aspects of the data clearly point to other, unrelated causes.

Because the ash ponds have not been shown to have caused a release of any contaminants
that are causing the groundwater exceedances, the Agency’s VN does not support its claims that
MWG has violated Sections 620.405 or 620.301 of the Board regulations. Accordingly, MWG
also has not violated Section 620.115 of the Board regulations.

III. Compliance Commitment Agreement

This VN should not have been issued. Given the absence of proof that the ash ponds are
the cause of the alleged groundwater exceedances, the Agency’s request for a Compliance
Commitment Agreement (CCA) is an attempt to compel MWG to conduct unnecessary
corrective action.

Moreover, with the pending federal regulatory process to enact regulations for the design
and operation of ash ponds, it is prudent to await the outcome of the proposed federal regulations
to determine whether any changes to the ash ponds construction or operation are required by
those regulations. The Agency itself has previously advanced this position. In 2010, the
Agency’s Steven Nightingale testified before the Illinois Pollution Control Board that the Board
should consider initiating a temporary moratorium on the closure of coal ash impoundments
because of the U.S. EPA’s intention to regulate them. (See In the Matter of Ameren Ash Pond
Closure Rules (Hutsonville Power Station): Proposed 35 Ill. Adm.Code Part 840.101 Through

1> See People of the State of Illinois v. ESG Watts, Inc., PCB 96-107 slip op. at p. 41 (February 5, 1998) (By finding
the respondent caused a discharge of constituents into the groundwater causing a violation of the Class Il
Groundwater standards, the Board found the respondent also violated 35 IAC §§ 620.301 and 620.115).
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840.152, Docket R09-21 (October 7, 2010) at p. 64) On behalf of the Agency, Mr. Nightingale
told the Board that if industry had to take action in the interim, it “could end up expending
substantial money and resources only to find they are subject to additional and/or different
closure requirements for those units.” (/d.) The Agency’s pursuit of this enforcement action,
particularly given the deficiencies in its alleged evidence, also threatens to force MWG to take
actions that may conflict with or otherwise differ from the requirements in the upcoming federal

regulations.

As the hydrogeologic assessment showed, there is no threat to human health presented by
the alleged exceedances of the groundwater standards. The hydrogeologic assessment
investigated the presence of potable water sources within a 2,500-foot radius of the site. Six
wells are located within the 2,500-foot radius of the site; however none of the wells are down-
gradient of the ash ponds. In fact, two of the wells supply the Powerton Station with water, and
are regularly sampled for potable water const1tuents The sampling results have consistently
been in compliance with potable water regulations.”® In the absence of any potable groundwater
receptors or use, groundwater at the Powerton site does not pose any risk to human health.
Accordingly, awaiting the outcome of the federal regulatory proposal is appropriate under these

circumstances.

Because MWG’s preference is to cooperate with the Agency in this matter, MWG
presents here a proposed CCA that should be acceptable based on the relevant facts and
circumstances. The proposed CCA terms are as follows:

A. The ash ponds will not be used as disposal sites and ash will continue to be removed
from the ponds on a periodic basis.

B. MWG has installed a new liner in the Ash Bypass Basin that provides protection
against the migration of ash constituents to the groundwater.

C. The ash ponds and the Ash Bypass Basin will be maintained and operated in a
manner which protects the integrity of the existing liners. During the removal of ash
from the ponds, appropriate procedures will be followed to protect the integrity of the
existing liners, including operating the ash removal equipment in a manner which
minimizes the risk of any damage to the liner.

D. During the ash removal process, visual inspections of the ponds will be conducted to
identify any signs of a breach in the integrity of the pond liner. In the event that a
breach of the pond liner is detected, MWG will notify the Agency and will submit a
corrective action plan for repair or replacement, as necessary, of the liner. Upon the
Agency’s approval, and the issuance of any necessary construction permit, MWG will
implement the correction action plan.

" See previously submitted Hydrogeologic Assessment of Midwest Generation Electric Generation Stations: Will
County Station, Waukegan Station, Joliet 29 Station, Crawford Station, Powerton Station.
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E.

MWG proposes to establish a Groundwater Management Zone (“GMZ”) below the
ash ponds pursuant to Section 620.250 of the Board’s regulations. 35 Ill. Admin.
Code § 620.250. The corrective action required by the GMZ regulations is addressed
by the existing pond liners. MWG is also willing to evaluate the inclusion of
institutional controls regarding the area of impacted groundwater, provided that any
institutional controls allow for the continued use of the Powerton potable water wells
which are located outside of the subject area and for which regular, repeated testing
has confirmed are not affected.

MWG will continue to monitor the groundwater through the existing fifteen
groundwater monitoring wells and report its findings to Illinois EPA, pursuant to
Section 620.250(c) of the GMZ Regulations, 35 Ill. Admin. Code § 620.250(c).
MWG reserves the right to request the Agency’s approval of a cessation of all or
some of the monitoring requirements based on future monitoring results.

MWG will continue to monitor the development of the Coal Combustion Residuals
Proposed Rules, EPA-HQ-RCRA-2009-0640. When the final rule is issued, MWG
will promptly notify Illinois EPA how it will comply with the new Federal Rules.

This letter constitutes our response to and proposed CCA for the Violation Notice W-
2012-00057. MWG also reserves the right to raise additional defenses and mitigation arguments
as may be necessary, in defense of the allegations listed in the Violation Notice in the event of
any future enforcement. We look forward to discussing the above information further at the soon
to be scheduled meeting with the Agency’s representatives. Please contact me to schedule a
mutually convenient date for the meeting.

Enclosures

Very truly yours,

Susan M. Franzetti
Counsel for Midwest Generation, LLC

ce: Maria L. Race, Midwest Generation, LCC
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ENGINESRING
Chemical Name £

Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 ND ND ND ND ND ND 0.0018 0.0013 0.0017 ND ND ND
Barium Metals 6020 20 0.044 0.026 0.034 0.056 0.044 0.038 0.042 0.025 0.053 0.059 0.066 0.049
Benyllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND D ND ND
Cadmium Metals 6020 0.005 ND ND ND ND ND D D ND ND D ND D
Chromium Metals 6020 0. ND ND ND ND ND D ND ND ND ND ND D
Cobalt Metals 6020 1 ND ND ND ND D ND D D ND ND ND D
Copper Metals 6020 0.65 ND ND ND 0.0057 D ND D 2] ND ND ND D
Cyanide Dissolved 9014 0.2 ND ND D ND ND 0.0077 D D ND ND ND ND
Iron etals 6020 50 ND ND D ND ND D D D ND D ND D
Lead e1als 6020 0.0075 ND ND D ND ND D D D D ND D D
Manganese etals 6020 0.15 ND ND ND ND ND D D 0.0012 0.0022 ND ND D
Mercury ercury 7470A 0.002 ND ND D ND ND ] ND ND ND ND ND ND
Nickel etals 6021 0.1 0.01 0.008 D 0.0069 0.0095 ND 0.0086 0.0096 0.0053 0.01 0.0073 ND
Sclenium etals 602 0.05 0.0016 0.0022 0.0016 0.0036 0.0014 0.0032 0.0037 ND
Silver etals 6021 0.03 ND ND ND ND ND ND ND D
| Thallium etals 602 0.002 ND ND ND ND D D ND D
Zinc Metals 60 5.0 ND ND ND ND ND ND ND 0.013
HBoron Metals 6021 2 0.45 0.26 0.33 1.0 035 .83 .69 0.27
Sulfate Dissolved 9038 400 50 3 39 3 53 7 [ 35
Chloride Dissolved 5251 200 46 3 40 4t 44 4 4 53
Nitrogen/Nitrate Nitrogen By cale 10 72 4.3 5.7 1 4.7 4. 6.9 5.1
Totn] Dissolved Solids Dissolved 2540C 1,200 A0 340 410 510 470 460 49 440
Fluoride Dissolved 4500 FC 4 028 .32 0.38 ND 035 ND ND ND
Ruodium 226 (pCi/L) EPA 903.1 20 NS NS NS NS NS NS NS Ns
Radium 228 (pCi/L) EPA 904.0 20 NS NS NS NS N§ NS NS NS
Naotes:

*Class I Groundwater Standards from 35 IAC Part 620
Bold values show exceedences of 35 IAC Part 620
NS-not sampled

ND- non detect

mg/L~ milligrarms per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012),

[Z27] - Value has not changed; font has been changed from bold to normal.
#2458) - Value has not changed; font has been changed from normal to bold.
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ENOINEERIND
Chemica} Nnme

Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND

Arsenic Metals 6020 0.05 0.0017 ND 0011 0.0012 0.0012 0.0012 ND ND ND ND ND ND
Barium Metals 6020 20 0.038 0.03 0.063 0.081 0.076 0.052 0.055 0,052 0.058 0.041 0.048 0.043

Beqyllium Metals 6020 0.004 ND ND ND ND D ND ND ND ND ND ND ND

Cadmium Metals 6020 0.005 D ND ND D D ND ND ND ND ND ND ND

Chromium Metals 6020 0.1 D ND D ND D ND 0004500 ND ND 0.0044 ND D

Cobalt Metals 6020 1.0 D D D D D D ND 0.6026 D ND ND D

Copper Metals 6020 0.65 D D ND 0.012 0.0042 ND ND ND D 0.0033 0.01 D

Cyanide Dissolved 9014 0.2 ND ND ND ND D D ND D ) D ND D

Tron ctals 60 50 ND ND ND 0.042 ND D ND 0.017 D ND ND D

Lead etals 60: 0.0075 ND ND ND D ND D D D D ND D D
Manganese tals 60. 0.15 0.0047 0.0023 D 0,0037 0.0014 D D .68 41 0.69 .35 0,089

Mercury Mercury 7470A 0,002 ND ND D ND ND ND D ND ND ND ND ND
Nickel ctals 6020 0.1 0.011 0.0095 D 0.008 0.0078 ND 0012 0.012 0.0067 0.011 01 0.0055
Sclenium Metuls 6021 0.05 ND 0.0036 0.0015 0.0036 0.0021 0.0067 0.0022 0.0037 0.0022 0.0039 0.002 0.0085

i etals 6021 0.05 ND D ND ND ND ND D ND D ND ND ND

etals 6021 0.002 ND ND D D D ND ND ND D ND ND ND

etals 602 5.0 D ND D ND D 0.012 ND ND D D ND ND

Metals 602 2 .75 0.18 0.34 0.64 0.7 0.56 .77 0.83 33 0.84 0.79 0.78

Dissolyed 9038 400 64 a2 4 45 72 110 140 48 61 6.7 160

Dissalved 9251 200 39 52 5 2 39 54 150 77 43 86 8.1 58

Nitogen/Nitrate Nitrogen By calc 10 B 52 54 . 0.2 2.1 0.34 0.73 2.7 0.06 0.07 0.65

Total Dissolved Safids Dissalved 2540C 1,200 480 430 440 460 480 450 680 620 470 580 520 660

Dissolved 4500 FC 4 .3 0.35 0.41 0.33 ND ND 0.3 0.39 043 0.31 ND ND

Rudium 226 (pCi/L) EPA 903.1 20 NS NS NS NS NS NS NS NS NS NS NS NS

[Radium 228 (pCiL) EPA 904.0 20 NS NS NS NS NS NS NS NS NS NS NS, NS

Naotes:

*Class I Groundwater Standards from 35 IAC Part 620
Bold values show exceedences of 35 JAC Part 620
NS-not sampled

ND- non detect

mg/L~ milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).

- Value has not changed; font has been changed from bold to normal.
{22 - Value has not changed; font has been changed from normal to bold.
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ENQINGERING
Chemical Name

Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 0.0611 ND ND ND 0.001 ND 0.0042 0.0624 .0029
Barium Metals 6020 20 0.053 0.048 0.046 0.071 0.065 0.054 0.11 0092 0.1
Beryltium Metals 6020 0.004 ND ND. ND ND ND ND ND ND ND
Cadmivm Metals 6020 0.003 ND ND ND ND ND ND ND ND ND
Chromium Metals 6020 0.1 0.004% 0.0042 ND 0.0066 ND ND 0.006 0:0083 06.0045
Cobalt Metals 6020 1o 0.0025 0.0023 ND 0.0027 00022 ND D ND ND
Copper Metals 6020 0.65 ND ND ND 0.0036 0.0061 D ND ND 0.0032 016
Cyanide Dissolved 9014 02 D ND ND ND ND D ND ND ND ND
Tron etals 6020 5.0 .13 005 0.048 0,087 0.036 D 1.6 16 17 17
Lead etals 6020 0.0075 D, ND ND ND ND D ND ND ND ND
Mangancse etals 6030 005 T 0.49 0.48 0.64 05 0.26 0.68 0.68 0.63 0.61
Mereury Mercury 7470A 0.002 D ND ND ND ND ND. ND ND ND D
Nickel Metals 602 0.1 0.014 0.013 0.0077 0,014 0.014 0.008 0.0051 0.014 0.0078 D
Selenium Metals 602 0.05 6.0019 0.003 ) 0.0045 0.0023 0.0028 0.0034 ND ND D
Silver Metals 602 0.05 D ND B ND ND ND ND ND D 3]
Thallium Metals 602 0002 D ND D ND ND ND ND ND ND ND
Zine Metals 603 5.0 ND ] D ND ND ND ND ND 0:049
Boron ctals 6070 7 95 093 .79 0.7 77 082 35 3 0.3
Sulfate " Diissolved 9038 400 60 70 10 70 120 210 50 380 35
Chloride Dissolved 9251 200 50 20 89 40 82 180 20 160 151
Nitrogen/Nitrate Nitropen By cale 10 D D 0,08 ND ND 1.6 0.037 D ND ND
Total Dissolved Solids Dissolved 2540C 1,200 40 680 640 890 0 550 550 90 1,100 1100
Fluarids Dissolved 4500 FC 4 027 [ma0s6am| 043 025 ND ND 0.65 61 0.63 047
Redium 226 (pCi/L) EPA 503.1 20 NS NS NS NS NS NS NS NS NS NS
Rudium 228 (pCi/L) EPA 904.0 20 ns | ws | Ns NS NS NS NS NS NS NS
Sﬂl!‘_ﬁ:

*Class I Groundwater Standards from 35 IAC Pant 620
Bold values show exceedences of 35 TAC Part 620
NS-not sampled

ND- non detect

mg/L~ milligrums per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012),

- Value has not changed; font has been changed from bold to normal,
- Value has not changed; font has been changed from normal to bold.
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21253.022

ENGIN L]

Chemical Name ik
Antimony Metals 6020 X
Arsenic Metals 6030 0.05 0.026 0.085 0.12 0.18 0.23 0.23 0.0052 0.0035 0.0044 0.0036 0.0052 0.0038
Barium Metals 6020 20 0.55 0.52 0.57 0.57 0.59 0.57 0.11 0.12 0.1 0.11 0.13 0,14
Beryllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND ND ND ND!
Cadmium Metals 6030 0.005 0.0026 ND 0,0015 ND ND ND ND ND! ND B) ND D
Chromium Metals 6020 0. 0.0088 0.0075 0.0061 0.011 ND ND 0.0081 0.0059 0.0084 0.0053 ND
Cobalt Metals 6030 ¥ 0.017 0.0056 0.007 0.0055 0.006 0.0067 ND ND ND ND ND ND
Copper Metals 6020 065 0.14 ND ND ND ND ND ND ND 06,0036 0,0037 .01 ND
Cyanide Dissolved 9014 0.2 ND ND ND! ND ND ND ND ND ND ND D ND
Tron Metals 602 50 75 10 72 25 31 .56 2.1 1.7 0.97 54 o
Lead Metals 602 0.0075 ND 0.0014 ND ND ND D ND ND ND ND ND
Manganese Metals 602 0.15 5.9 64 12 12 11 05 .27 0.20 0.18 0.2 0.27
Mercury Mercury 7470A 0,002 ND ND 0.00035 ND ND ND ND ND ND ND ND ND
Nickel Metals 6020 0.1 Z 0.021 0.022 0,026 0.022 0.018 0.011 0.013 0.0076 0.007 0.000 0.0054
Selenium Merals 602 " 0.05 0,0043 0.0026 0,0025 0.0073__|iEE0I00545E]  0.0013 0.0036 0.0013 D 0.0031 0.0036 0.0018
Silver Metals 602 0.05 ND ND ND ND ND 3] 5] ND D ND ND D
Thallium Metals 602 0.002 ND ND ND ND ND ND ND D D ND ND D
Zinc etals 6031 5.0 0.076 ND ND ND ND ND ND D ND ND ND D
Boron Metals 6021 2 0EvEs] 044 43 0.38 .34 .35 0.93 0.72 64 .82 0.82 57
Sulfute Dissolved 9038 400 120 4 25 91 33 3 160 240 140 00 200 300
Chioride Dissolved 9251 200 170 R0 ) 140 130 [ 99 180 218 140 210 190 170
Nitrogen/Nitrate Nitrogen By cale 10 0.043 0.08 ND 0.31 6.03 ND! D ND 0.1 1.6 ND ND
Tot! Dissolved Solids Dissolved 2540C 1,200 860 1,100 1,300 1,300 1,300 1,400 50 990 970 940 550 T12007
Fluoride Dissolved 4500 FC ] 0.47 0,42 0,58 0.94 0.47 0.54 .77 0.76 0.81 0.84 0.75 0.7
Rudium 226 (pCi/L) EPA 903.1 20 NS NS NS NS NS NS NS NS NS NS NS NS
Radium 228 (pCi/L) EPA 904.0 20 NS NS NS NS NS NS NS NS NS NS N§ NS
Notes:

*Class I Groundwater Standards from 35 IAC Past 620
Bold velues show exceedences of 35 IAC Past 620
NS-not sampled

ND- non detect

mg/L- milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).

7] - Value has not changed; font has been changed from bold to normal.
- Value has not changed; font has been changed from normal to bold.
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Powerton Generation Station

Pekin, Illinois
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21253.022

ENGINEERING
Chemical Name
Meals 6020 0.006 ND ND ND! ND. ND ND ND ND ND ND ND ND
Metals 6020 0.05 ND ND 0.0018 0.0017 ND 0.0012 ND ND ND. 0.0015 ND ND
Metals 6020 20 0.038 0.042 0.042 0,038 0.03 0.038 0.035 0.24 0.28 0.36 0.25 0.26
Metals 6020 0.004 ND ND ND ND! ND ND D ND ND ND ND ND
Metals 6020 0.003 ND ND ND ND D ND ND ND ND ND ND ND
Metals 602 0. D ND ND ND 5) D ND ND ND ND ND ND
Meials 602 T ND ND ND ND D D D 0.0026 0.6027 0.0039 0.0025 0.0036
Metals 6020 0.65 ND D ND ND D D D ND D ND D 0.0041
Dissolved 9014 0.2 ND ND ND D D D D D D ND D D
etals 603 5.0 ND ND 0.066 D D D 0.014 D D 0.044 D D
etals 602 0.0075 ND ND ND 3] ND D ND ND D ND D D
ctals 6021 0.15 .23 43 0.45 48 14 28 0.22 21 2.8 38 23 23 23
Mercury 7470A 0.002 ND ND ND D D ND ND ND ND ND
Metals 6020 0.1 0.01 0.011 0.0093 0.0063 0.0065 0.0088 ND 0.015 0013 0.0091
Metals 6020 0.05 0.0024 ND__ |iia00072e0] 00017 0.0043 0.0041 0.0072 0.0042 7 0.0065 0.0056
Metals 6020 0.03 ND ND D ND D D ND ND D ND
Metals 6020 0.002, ND ND ND ND ND D D ND ND ND
Metnts 6020 5.0 ND D D D ND D D ND ND ND
Metals 6020 2 2. 1.9 1.9 27 048 0.57_ [HBU0SHEE
Dissolved 9038 400 11 39 110 110 62 72 76
Dissolved 9251 200 25 33 28 30 40 42 45
Nitrogen/Nitrate Nitrogen By cafc 10 29 37 5.6 2.6 3 4.9 6
Total Dissolved Solids Dissolved 2540C 1,200 500 470 510 520 530 540 530
Dissolved 4500 FC 4 ND 032 0.31 ND ND ND ND
{Radium 226 (pCi/L) EPA 903.1 20 0.673 0.728 NS 0.621 NS NS NS
|Radium 228 (pCiL) EPA 904.0 20 0.941 0.983 NS 0.966 NS NS NS
Notes:

*Class I Groundwater Standards from 35 IAC Pant 620

Bold values show exceedences of 35 IAC Part 620
NS-not sampled

ND- non detect

mp/L~ milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).

2] - value has not changed; font has been changed from bold to normal.

- Value has not changed; font has been changed from normal to bold.
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Chemical Name S S z , e
Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 0.0021 ) 00025 ) 00019 | 0.00i6 | 0.0015 | 0.002] | 00088 | 0013 | 0.0064 | 0.0087 | 0.089 | 0.0042
Barium Metals 6020 20 0.17 .11 0.18 0.11 (X 0.13 0.089 0.11 0091 0.085 0.09 0.071
Benyllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND ND ND ND
Codmium Metals 6020 0.005 ND ND ND D ND ND ND ND ND ND ND ND
Chromium Metals 6020 0.1 ND ND ND D ND ND ND 0.0056 | 0.0044 | 0.0071 | 0.0047 D
Cobalt Metals 6020 .0 0.0028 | 0.0041 | 0.0024 ND ND 0.0024 ND D ND ND D ND
Copper Metals 6020 0.65 0.0032_| 00032 | 0.0043 ND ND D ND D 00032 | 00036 | 0.0031 ND
Cynnide Dissolved 0014 02 ND ND ND ND ND D ND ND ND ND ND )
Tron Metals 6020 5.0 0.44 0.01 0.029 0.018 ND D 55 63 5.6 4 31 4.8
Lead Melas 602 0.0075 ND ND ND ND ND D ND ND 73) ND ND ND
Munganese Merals 6020 0.15 32 3.6 29 72 25 29 032 058 0.26 0.37 0.25 0.13
Mercury Mercury 7470A 0.002 ND ND ND ND ND ND__|E@NDZ|  ND ND ND ND ND
Nickel Metals 6020 0.1 0.019 0.016 0.013 0011 0.013 0011 |60,00968] 0.0 0.0072 | 00075 | 0.0091 | 0.0075
Selenium Metuls 602 0.05 0.0026 | 00015 | OOOIE | 0004 | 0.0031 | 00039 [@ow0265] 0.0027 ND 00023 | 00034 | 0.0043
Silver Metals 602 0.05 ND D ND ND ND D ND D ND ND ND ND
[Thallium Metals 602 0.002 ND D ND ND ND ND ND ND ND ND ND
Zine: Metals 602 50 0.012 ND ND ND ND ND D ND ND ND ND
Boron Metals 6021 2 16 1.8 1.6 15 1.8 1.6 1 13 12 13 0.92
Sulfute Dissolved 9038 400 170 160 210 140 160 290 271 350 60 310
Chioride Dissolved 9251 200 70 66 120 53 87 70 18 180 90 170
Nitrogen/Nitrate Nitrogen By cale 10 041 0.17 .04 0.74 15 ND ND 0.14 D ND 0.04
[Total Dissolved Solids Dissolved 2540C 1,200 740 710 530 620 730 980 1,000 1,100 70 | 970 | 1,000
Fluoride Dissolved 4500 FC 4 053 056 .67 0.58 0.44 071 0.61 0.64 0.61 0.46
Redinm 226 (pCi/L) EPA 903.1 20 0.445 0.174 0929 |HIOMESEY 0733 0.617 0.207 0.893 0.923
[Radium 228 (pCilL) EPA 904.0 20 0915 0.967 0914 | 1.03 0.97 0.973 0.956 0.952 |
gulu:

*Class I Groundwater Standards from 35 IAC Part 620
Bold values show exceedences of 35 IAC Part 620

NS-not sampled
ND- non detect
mg/L~ milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).
[Z227 - Value has not changed; font has been changed from bold to normal.

- Value has not changed; font has been changed from normal to bold.
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Powerton Generation Station
Pekin, Illinois
Midwest Generation

21253.022

ENGI AING

Chemical Name i i B
Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 0.0[1_| 00069 | 0.0063 | 0.0057 | 0.0048 | 0.0066 | 0023 | 0027 ) 0024 | 0019 X 00062 | 0015 | 00033 | 00039
Barium Metals 6020 20 [T 0052 | 0073 | 0059 | 0046 | 0083 021 0.04_| 0034 | 0034 X 0.041 004 | 0045 | 0045
[Beryllium Metals 6024 0.004 ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Cadmium Melals 60 0.005 ND ND ND ND ND ND ND ND ND ND ND ND ND ND
Chromium Meals 6021 0.1 00062 | 0.0042 | 00045 ND ND 01| 00055 |E000550| ND 0.0046_| 0. 00076 [E00096% 0.0065 | 0.0057
Cobalt Metals 602 10 00031 | 00026 | 00023 | 0.0022 | 0.0031 ND ND ND ND ND ND ND ND ND
Copper Metals 6020 0.65 00068 | 0.0037 | 00041 | 0004 | 0004 | 00055 | 0.0066 | 0.0068 | 00037 | 0.0035 | O 0.0064 | 0.0055 | 0.025 | 00067
Cyanide Dissolved 5014 02 ND ND D ND ND, ND ND ND ND ND ND ND iD ND
Tron etals 60 50 0.60 0052_| 0077 ND 0.043 ND 0.11 02 22 54 X . 71 2 12 0.77
Lead ctals 60 0.0075 ND ND ND ND D ND ND ND ND D ND ND ND | 0.0035
Mangonese ctals 607 0.15 5 38 27 29 2.6 36 35 35 0.68 81 . 57 0.8 0067:] 063
Mercury Mercury 7470A 0.002 ND ND ND ND ND ND ND ND ND ND D ND ND ND
Nickel etals 6020 0.1 0.03 0023 | oo | 0018 | 0016 | 0015 | 0022 | otz | 0dis | 0015 X X 0016 | 0011 | 0015 | 0018
Selenivm ctuls 6020 0.05 0.0046 | 0.0046 | 00045 | 00029 |G0,0056%| 0004 | 00036 | 00037 | 00624 | 00015 I 0003 | 00017 | 00037 | 0002
Silver etals 6020 0.05 ND D D ND ND ND D ND ND ND ND ND D
Thallium etals 6020 0.002 ND D ND ND ND ND ND_|@e00019);] 0.0018 | 0.0035 | 0.0039 | 0.6027 | 0.0016 | 00016 | 0.0034
Zine Metals 6020 50 ND D ND ND ND ND 3] ND ND ND ND ND ND ND__| 0.0084
Baron Metals 6020 2 35 31 2.6 30 27 41 40 2, 19 19 19 1.8 19 1.9 18
Sulfate Dissolved 9038 400 1,400 77 580 540 440 T100_| 1,100 96 20 770 810 940 850 50 990
Chloride Dissolved 9251 200 160 12 100 86 110 16 60 160 160 240 200 00 190
Nitrogen/Nitrate Nitrogen By cale 10 0.14 1 18 22 36 0.036 D 1 0.27 005 ND 33 0.31
Total Dissolved Solids Dissolved 2540C 1,200 2,600 | 1,600 | 1400 | 1300 | 1100 1,800 | 1,700 | 1,800 | 1,900 | 2,000 | 1,800 | 1800 | 2,200
Fluoride Dissolved 4500 FC 4 028 0.29 0.31 044 038 L7 i6 L1 [N}
Radium 226 (aCi/L) EPA 903.1 20 0.603 | 0.165 NA 0.741 ] 0577 | 0.163 NA 0.857
Radium 228 (pCVL) EPA 904.0 20 0988 | 0966 | 073 1 0.198 0.944 0.95 0.737 0.985
Notes:

*Class 1 Groundwater Standards from 35 1AC Part 620
Bold values show exceedences of 35 IAC Part 620
NS-not sampled

ND- non detect

mg/L~ milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).

[Z22] - value has not changed; font has been changed from bold to normal.
4] - Value has not changed; font has been changed from normal to bold.
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Powerlon Generation Station
Pekin, Hlinois
Midwest Generation
21253.022

ENGINEERING

Chemical Name
Metals 6020 0.006 ND ND ND ND ND ND ND ND
Metals 6020 0.05 0.0059 | 00092 | 0.0064 | 0.0052 | 0.0053 0.011__|#20:005735 160,006 1%
Metals 6020 20 0.058 0.052 0.061 0.11 0.057 0.06 0.063 0.075
Metals 6020 0.004 ND ND ND ND ND ND ND ND
Metals 6020 0.005 ND ND ND ND ND ND ND ND
Metals 6020 0.1 0.0042 0.0061 0.0092 0.0054 0.0091 0.0062 0.0062 0.0071
Metals 6020 1.0 ND D ND ND ND ND ND ND
Metals 6020 0.65 ND D 0.0039 0.005 0.0041 0.0037 (0031 0.003%
Dissolved 9014 0.2 ND D ND ND ND ND ND ND
etals 6020 5.0 33 2.4 2.1 0.7 2.1 26 21 0.0011
etals 6020 0.0075 D ND 0.0012 ND ND ND ND ND
ctals 6020 0.15 .56 042 0.36 0.6 0.37 .48 .39
Mercury 7470A 0.002 ND ND ND ND ND ND D
Metals 602 0.1 0013 0.011 0.012 0.015 0.01 0.011
Metals 6024 0.05 0.0042 0.0079 0.017 0.004 0,002 0.0047
Metals 6024 0.05 ND ND D D ND ND
Thallium Metals 6020 0.002 ND ND D ND ND ND
Zinc Metals 6020 5.0 ND ND D ND ND ND
Boron Metals 6020 2 1.6 1.4 15 1.6 13 1.2
Sulfate Dissalved 9038 400 300 220 270 650 250
Chloride Dissolved 9251 200 180 190 190 170
Nitrogen/Nitrate Nitropen By calc 10 0.03 0.086 0.04 0.07
 Totad Dissolved Solids Dissolved 2540C 1,200 1,000 1,000 1,100 1,600
Fluoride Dissolved 4500 FC 4 0.69 0.75 0.6 0.73
Radium 226 (pCi/L) EPA 903.1 20 0.666 0.174 NA 0.946
Radium 228 (pCi/L) EPA 904.0 20 0.902 0.968 0.689 0.983
!DIESZ

*Class I Groundwater Standards from 35 IAC Part 620
Bold values show exceedences of 35 IAC Part 620
NS-not snmpled

ND- non detect

mg/L- milligrams per Liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).

- Value has not changed; font has been changed from bold to normal.
- Value has not changed; font has been changed from normal to bold.
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: 312.251.5250 - fax-312.251.4610 - www.nijmanfranzetti.com

ennifer T. Nijman Susan M. Franzetti
1@nijmanfranzetti.com sf@nijmanfranzetti.com
July 27,2012
VIA OVERNIGHT MAIL
Illinois EPA

Division of Public Water Supplies
Attn: Andrea Rhodes, CAS #19
P.O. Box 19276

Springfield, IL 62794-9276

Re:  Violation Notice: Midwest Generation, LLC, Will County Generating Station
Identification No.: 6283
Violation Notice No.: W-2012-00058

Dear Ms. Rhodes:

In response to the above-referenced June 11, 2012 Violation Notice (“VN), received on June 13,
2012, this written response is timely submitted on behalf of the Midwest Generation, LLC (“MWG™),
Will County Generating Station (“Will County”). MWG also requests a meeting with the Illinois
Environmental Protection Agency (“Illinois EPA” or “Agency”) to discuss the VN and the
information provided in this response.

MWG regrets that the Illinois EPA decided to issue the VN because MWG has tried to
work cooperatively with the Illinois EPA concerning the hydrogeologic assessment of the coal
ash ponds at Will County even though it had significant concerns and objections to how the VN
has proceeded in this matter.! Nevertheless, MWG complied with the Agency’s request that it
conduct a hydrogeologic assessment of the area around the coal ash ponds and followed its
requirements and comments for how the hydrogeologic assessment should be conducted, even
though it was under no legal obligation to do s0.> At no time however did MWG agree that the
scope and nature of the hydrogeologic assessment the Agency required it to perform would

! See, e.g., MWG (B. Constantelos) letter to Illinois EPA (A. Keller) dated July 15, 2009. MWG is also working
cooperatively with the USEPA with regards to the Coal Combustion Residuals Proposed Rules, EPA-HQ-RCRA-
2009-0640, and is trying to coordinate the responses and requirements of both Agencies. USEPA first issued the
proposed rules on June 21, 2010, and requested additional comments and information on October 12, 2011. The
additional information comment period closed on November 14, 2011, and MWG is now waiting for the USEPA to
issue the final rule.

2 MWG continues to reserve its objection that the Illinois EPA did not have the legal authority to require the
hydrologic assessments of the ash ponds under Sections 4 or 12 of the lllinois Environmental Protection Act (the
“Act”) or the Groundwater Quality Regulations, 35 Ill. Adm. Code Part 620.

Printed on 100% posl-consumer waste,
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provide any basis for concluding that the ash ponds were impacting groundwater. The alleged
violations-in the VN are based solely on the results of the hydrogeologic assessment MWG
performed at the Agency’s request. The results of the hydrogeologic assessment do not show
that the coal ash ponds at the Will County Station are impacting the groundwater and do not
provide the necessary evidence to support the alleged violations contained in the VN.

, Well prior to the issuance of this VN, MWG met with the Agency to discuss the

groundwater monitoring results and to discuss cooperatively how to proceed based on those
results, including what additional actions, if any, the Agency believed were necessary. The
Agency told MWG that it had not yet decided how to proceed. The next development was the
issuance of the VN. The VN itself provides no information concerning the basis for the
Agency’s apparent conclusion that ash impoundments are the cause of the alleged groundwater
impacts, other than the conclusory statement that “[o]perations at ash impoundments have
resulted in violations of the Groundwater Quality Standards.” The VN also provides no
information concerning the nature or type of corrective action which the Agency may deem
acceptable to address the alleged violations. The Agency is not pursuing this matter in a way that
allows MWG to prepare an effective response or a Compliance Commitment Agreement.

This letter provides a detailed response to each of the alleged violations in Attachment A
of the VN to the extent possible given lack of information provided in the VN. It also advances
MWG’s general objection to the legal sufficiency of the notice of the alleged violations
contained in the VN. MWG maintains that the Illinois EPA cannot prove the alleged violations
in the VN, and does not, by submitting this response, make any admissions of fact or law, or
waive any of its defenses to those alleged violations.

L. General Objection to the Legal Sufficiency of the Violation Notice

The VN does not comply with the requirements of Section 31 of the Act. Section
31(a)(1)(B) of the Act requires the Illinois EPA to provide a detailed explanation of the
violations alleged. 415 ILCS 5/31(a)(1)(B). Under the Act, MWG is entitled to notice of the
specific violation charged against it and notice of the specific conduct constituting the violation.>
The VN fails to provide adequate notice to MWG of either the alleged violations or the activities
which the Agency believes are necessary to address them. The VN states that “[o]perations at
ash impoundments have resulted in violations of the Groundwater Quality Standards....”
(Violation Notice, Attachment A, page 1, 1" paragraph) No further description of the alleged
“ash impoundments” is provided in the VN. Multiple ash impoundments exist at the Will
County Station. It is impossible to identify from the contents of the VN what operations or
activities at the Will County Station the Agency is claiming are the cause of the alleged
violations, including whether it is the Agency’s position that each of the Station’s ash ponds, or

3 Citizens Utilities Co., v. IPCB, 9 TI.App.3d 158, 164, 289 N.E.2d 642, 648 (2nd Dist., 1972) (a person is entitled to
notice of the specific violation charged against it and notice of the specific conduct constituting the violation). See
also, City of Pekin v. Environmental Protection Agency, 47 111.App.3d 187, 192, 361 N.E.2d 889, 893 (3rd Dist.,
1977.
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only certain ones, have caused the alleged violations. Absent an accurate or complete
description of the activities or operations that the Agency is alleging caused the violations, it is
also not possible to identify what action might be necessary to resolve them. Attachment A to
the VN states: “Included with each type of violation is an explanation of the activities that the
Illinois EPA believes may resolve the violation.” However, no such explanation is provided in
the VN. In sum, the VN fails to comply with the legal requirement that it include a detailed
explanation of the violations alleged, does not inform MWG of the specific conduct constituting
the alleged violations and provides no notice of what is necessary to resolve the alleged
violations. The Section 31 process is based on fundamental principles of due process. MWG
should not have to speculate about what activities it allegedly engaged in that caused the
violations and how to address them to resolve the alleged violations. In the absence of this
material, statutorily-required information, the Agency also has effectively denied MWG’s
statutory right to formulate an acceptable Compliance Commitment Agreement to submit for the

Agency’s approval.

The VN is also deficient regarding its explanation of what laws MWG has allegedly
violated. The VN solely alleges that MWG violated “Section 12” of the Act. 415 ILCS 5/12. It
does not provide any further specification as to which of the provisions of Section 12 MWG has

allegedly violated.

Section 12 of the Act has nine subsections, consecutively numbered (a) through (i). Each
of these subsections describes a different and distinct water pollution prohibition. 415 ILCS
5/12(a)-(i). However, the VN issued to MWG does not identify which of the nine subsections
the Agency is alleging MWG violated. Based on the contents of Section 12 of the Act, the
Agency is taking the position that MWG violated each and every one of the provisions of
Section 12. Based on the relevant facts, it is highly unlikely that this is the intent of the VN.
Therefore, the VN’s general reference to Section 12 of the Act, without any other explanation, is
not a “detailed explanation of the violations.” This is yet another example of how the VN fails to
provide MWG with adequate notice as a matter of law and thereby violates MWG’s due process

rights.*

By failing to provide a detailed explanation of the violations and any explanation of the
activities that the Illinois EPA believes may resolve the violations, the Illinois EPA has
effectively denied MWG the opportunity to properly and thoroughly respond to the alleged
violations and to make an acceptable offer to resolve them. The VN’s deficiencies conflict with
the intent and purpose of Section 31 of the Act, which is to avoid unnecessary litigation.
Therefore, MWG respectfully requests that Illinois EPA rescind the VN and suspend any further
enforcement action unless and until it has taken the necessary actions to correct and cure the
legal deficiencies in the notice of the alleged violations by following the statutory requirements
under Section 31(a)(1)(B) of the Act. 415 ILCS 5/31(a)(1)(B).

* See, e. g., Grigoleit Co. v. IEPA, PCB 89-184, slip op at p. 11 (November 29, 1990) (Failure to notify permit
applicant of alleged violations and provide an opportunity to provide information in response was a violation of
applicant’s due process rights).
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I1. Response to Alleged Violations in the VN

Subject to and without waiving its objections to the legal sufficiency of the VN, MWG
nevertheless has attempted to discern the legal basis for the alleged violations and to prepare this
response in defense to those allegations based on various assumptions. MWG reserves the right
to supplement this response, including by submitting a separate response should the Agency
provide the legally required notice under Section 31 of the Act.

The VN alleges that the “[o]perations at ash impoundments” at MWG’s Will County
Station have resulted in violations of certain of the Groundwater Quality Standards at the
respective monitoring wells identified in the VN. (Violation Notice at Attachment A) MWG
believes the Agency’s use of the term “ash impoundments” is intended to refer to the structures
that the Will County Station commonly refers to as “ash ponds,” and that is how they will be
referred to here. The Agency further alleges that the alleged violations of the groundwater
quality standards in 35 Ill. Admin. Code § 620 also constitute violations of Section 12 of the Act
and the underlying groundwater regulations in 35 Ill. Admin. Code § 620. It is undisputable that
the Agency has the burden to prove these alleged violations both in proceedings before the
Tlinois Pollution Control Board and in the courts.” However, the groundwater monitoring data
on which the Agency primarily, if not solely, relies to assert these violations is not sufficient,
legally or technically, to prove that any “ash impoundments” is the source of the alleged
groundwater impacts. Further, based on the existing condition of the ash ponds, it is not likely
that they are a source of the alleged groundwater impacts.

To support its defense to the alleged violations, MWG has set forth below a description
of: (1) the condition and use of the ash ponds at Will County; (2) the hydrogeologic assessment
performed at the Will County Station; (3) the site hydrology; and (4) why the analytical data
from the monitoring wells does not establish that the ash ponds are the source of the alleged
exceedances of the groundwater standards.® In addition, for certain of the alleged exceedances,
additional information not considered by the Agency shows that it is either more likely, or at
least as likely, that the source of the alleged exceedance is something other than the ash ponds.
In either case, the Agency cannot sustain its burden to prove the alleged violations.

* Section 31(e) of the Act provides in relevant part: “In hearings before the Board under this Title, the burden shall
be on the Agency...to show either that the respondent has caused or threatened to cause...water pollution or that the
respondent has violated or threatens to violate any provision of this Act or any rule or regulation of the Board or
permit or term or condition thereof.” 415 ILCS 5/31(e); Citizens Utilities v. IPCB, 9 I1l. App. 3d 158, 164, 289
N.E.2d 642, 646 (1972) (the Agency has the burden of proof in enforcement actions).

8 In preparing this response, MWG closely reviewed the groundwater monitoring reports previously submitted to the
Agency for the monitoring wells that are identified in the VN. In the course of this review, some data transcription
errors were found in the previously submitted data tables included in the groundwater monitoring reports. Copies of
the corrected data tables are enclosed. The tables are annotated to identify the nature of the corrections made to the
previously submitted reports. However, none of the transcription errors affected the values noted in the VN.
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A, The Condition of the Ash Ponds

For several reasons, the construction and operation of the Will County ash ponds makes it
unlikely that they are the cause of the alleged violations. The current construction and use of the
ash ponds minimizes the potential for leakage from the ash ponds to groundwater.

First, the Will County ash ponds are relatively small and they are not used as permanent
disposal sites for ash. Ash is stored in the ponds and removed as needed for operational
purposes. This operating condition serves to minimize the potential for the release of ash
constituents to the groundwater.

Second, unlike many other ash ponds in Illinois, the four ash ponds at Will County are
not simply earthen ponds with no protection against the migration of constituents into the land or
groundwater. Each of the Will County ash ponds is lined to prevent releases to groundwater.
Moreover, as further described below, MWG previously instituted a program which evaluated
the ash ponds maintained at its stations with regard to the potential risk of migration of ash
constituents to the environment. Pursuant to this internal evaluation, MWG scheduled one of the
ash ponds at Will County, Pond 38, for replacement of its liner because its evaluation showed
that this pond theoretically presented the highest threat of a release as compared to the other
ponds. However, when MWG initiated the liner replacement project, it found that the existing
liner of Pond 38, consisting of Poz-o-Pac material used to line all of the Will County ash ponds
at issue here, was intact and in excellent condition. It did not need to be replaced. Because the
new liner materials had already been purchased and the funds committed for the liner
replacement, MWG nevertheless proceeded to install the new liner on Pond 3S in 2009. In the
course of that project, MWG further discovered that the Poz-o-Pac lining was in such good
condition, that it was a significant challenge just to remove it from the ash pond so that the new
liner could be installed. Because the Pond 38 liner project showed that the condition and
integrity of its Poz-o-Pac liner was excellent, and the other three ash ponds have liners
constructed of the same Poz-o-Pac material, the liners in the other three Will County ash ponds
have not been replaced. The facts regarding the Pond 3S liner evaluation project serves to rebut
the Agency’s contention that the ash ponds are the source of the alleged groundwater impacts in

the VN.

The other three Will County ash ponds that are still constructed of Poz-0-Pac material
meet accepted standards for preventing the migration of constituents to the environment. Each
has a bottom constructed of two 12-inch layers of Poz-0-Pac, surrounding 12 inches of fill
material, and sides constructed of 3 feet of Poz-0-Pac.” The permeability of the Poz-o-Pac liner
is 107 cm/sec. Notably, this is the same degree of permeability that is required in the Illinois
Pollution Control Board (“Board”) Regulations for constructing a new solid waste landfill where,
unlike the ash ponds, waste materials are to be disposed of on a permanent basis. See 35 Ill.
Admin. Code § 811.306(d). The liners in the Will County ash ponds achieve the level of
permeability which the Illinois regulations expressly recognize is sufficient to prevent the release

" Poz-0-Pac is an aggregate liner similar to concrete.
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of constituents to the environment. Hence, the facts regarding the liners in place for these three
ash ponds also support the conclusion that the ash ponds are not the source of the exceedances of

groundwater standards alleged in the VN.

The facts to rebut the Agency’s alleged violations are even more persuasive regarding the
fourth ash pond, Pond 3S. As noted above, Pond 3S was relined in 2009 with a high-density
polypropylene (HDPE) liner. The existing Poz-o-Pac liner on the sides of Pond 3S remained in
place, with the new HDPE liner placed on top of it, providing even greater protection against the
release of ash constituents. The 2009 HDPE liner alone has a permeability of approximately
10" co/sec. Hence, the current liner in Pond 38 achieves a level of permeability that is
significantly better than the Illinois permeability requirements for solid waste landfills.

The VN contains no facts concerning the condition of the liners in the Will County ash
ponds that would indicate that they are allowing ash constituents to escape from the ponds. For
example, the Agency does not contend that there are any breaches in the integrity of the ash pond
liners that are allowing ash constituents to be released to the groundwater. The Agency similarly
does not claim that the materials used for the existing liners are inadequate to prevent the
migration of constituents. The Agency would be hard pressed to make such a claim because the
liner materials either meet or exceed the analogous requirements for Illinois landfills and the
Agency approved the use of these materials when it issued the necessary construction permit for
the liner installations. In the absence of such evidence, it is certainly far more likely than not that
the existing ash ponds at the Will County Station are not the source of the groundwater impacts

alleged in the VN.
B. Hydrogeologic Assessment and Site Hydrology

The VN appears to be based on the flawed premise that the hydrogeologic assessment
which the Agency directed MWG to perform in the vicinity of the ash ponds would be sufficient
to identify the ash ponds as the source of any elevated levels of constituents in the groundwater.
This is simply not the case. The results of the hydrogeologic assessment at best give rise to more
questions about the source of the alleged groundwater impacts, and do not prove that the existing
ash ponds are the source of those impacts.

The results of the hydrogeologic assessment show that the site hydrology at Will County
consists of a complex flow system through the underlying shallow dolomite bedrock. The local
groundwater flow in the vicinity of the ash ponds appears to be divergent. However, based on
the current water level data, it is not possible to conclude whether the ponds are the cause of the
divergence or if other conditions may be affecting the groundwater flow system. Some general
observations based on the groundwater monitoring data can be made relative to upgradient
versus downgradient monitoring wells. The location of monitoring wells MW-1 and MW-2
generally can be considered to be upgradient of monitoring wells MW-7 and MW-8. Monitoring
wells MW-3 through MW-6 can be generally considered to be located upgradient of wells MW-9
and MW-10. The results of a comparison of the groundwater monitoring results for these sets of
upgradient and downgradient wells do not support the VN’s allegation that the ash ponds are the
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source of the alleged groundwater impacts. The monitoring data shows that the distribution of
parameter concentrations is so random that the more defensible conclusion is that the ash ponds

are not the source.

Generally, the parameters detected in downgradient monitoring wells are at equivalent or
lower concentrations of constituents than in the associated upgradient well.® In fact, there are
more exceedances of the groundwater standards detected in the upgradient wells than in wells
downgradient of those locations. Some of the highest concentrations of constituents were found
in monitoring well MW-4. The monitoring wells located downgradient of MW-4 (MW-9 and
MW-10), which are also downgradient of the ash ponds themselves, consistently have lower
parameter concentrations than those found in the upgradient MW-4 monitoring well. This is
particularly true of the boron and sulfate levels, which are two typical ash leachate indicators.
The detections in monitoring well MW-4 are consistently almost twice as high for boron and
three to four times as high for sulfate than the levels found in downgradient monitoring wells
MW-9 and MW-10. This pattern of boron and sulfate detections is totally inconsistent with the
VN’s allegation that the ash ponds are the source of the groundwater exceedances.

The following additional examples taken from the groundwater monitoring data show
constituent distributions that are not consistent with the VN’s allegation that the ash ponds are

the source of impacts to groundwater:

Antimony: Only two monitoring wells, MW-1 and MW-2, show exceedances of
antimony. Both of these wells are upgradient of monitoring wells MW-7
and MW-8 where antimony was never detected.

Manganese:  The highest concentration of manganese in any of the monitoring wells
was 1.0 milligrams per liter (mg/L) at monitoring well MW-4, a
monitoring well that is upgradient of MW-9 and MW-10. If the ash ponds
were causing the manganese exceedances, there should be higher
concentrations of manganese in MW-9 and MW-10 than in MW-4. The
reverse is the case here. Manganese has not been detected in MW-9 and
the concentrations of manganese in MW-10 are significantly lower than in
MW-4,

Additional, similar examples for the other alleged constituent exceedances can be found in the
groundwater data from the monitoring wells. In sum, the pattern of the constituent
concentrations across these monitoring wells clearly does not support the Agency’s contention
that the ash ponds are the source of these constituents. The data are more consistent with the
opposite conclusion that the ash ponds are not causing these alleged exceedances.

The VN’s allegation that the ash ponds are the source of the elevated levels of chloride
detected in the groundwater is also wrong. A careful review of the chloride data shows that the

¥ An exception is boron in monitoring well MW-7.
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source of the elevated chloride levels is unrelated to the ash ponds. All but one of the chloride
exceedances occurred in March 2011. It is well documented that both shallow groundwater and
surface water commonly exhibit higher concentrations of chloride in the spring due to rain and
snow melt transporting dissolved road salt.” Also consistent with the identification of road salt
as the source of the chloride exceedances 1s the fact that the highest concentrations of chloride
were found in March 2011 in MW-9. It should also be noted that monitoring well MW-9 is
located very close to the Des Plaines River. The Des Plaines River is a known receptor for
chloride-containing stormwater and snow melt run-off. Thus, the presence of elevated chloride
levels due to the use of road salt is a known occurrence in the vicinity of these monitoring wells.
Additional evidence that road salt is the likely source of the chloride exceedances is provided by
the March 2012 groundwater monitoring results. There were no exceedances of the chloride
groundwater standards in any of the Will County Station monitoring wells in March 2012. These
results are consistent with the fact that the Chicago Area had relatively little snow in the 2012
winter and road salt was rarely needed, resulting in lower chloride levels in both surface waters

and groundwater.lo

In sum, the results of the groundwater monitoring conducted at the Will County Station
do not show that the ash ponds are the source of the alleged exceedances. The data collected to
date is accurately characterized as being inconsistent with the allegation that the operation of the

ash ponds has caused the alleged violations.
C. The Will County Ash Ponds Are Not Causing Groundwater Exceedances

Because the Illinois EPA failed to specify which of the provisions of Section 12 of the
Act MWG allegedly violated, MWG has had to speculate to identify the potential Section 12
violations this response needs to address. As stated above, MWG objects to the vagueness of,
and legally deficient notice provided by, the VN and reserves its right to respond further when
and if the Illinois EPA properly identifies the provisions of Section 12 on which it is relying.

For purposes of this response, based upon the regulations cited by the Agency in the VN,
MWG has assumed that the Agency’s alleged violations of Section 12 are limited to Sections
12(a), which prohibits causing or allowing water pollution, and to Section 12(d), which prohibits
causing or allowing the creation of a water pollution hazard. 415 ILCS 5/12(a), (d) Based on
these assumptions regarding the substance of the Illinois EPA’s alleged violations, MWG
submits that the Agency cannot show that the ash ponds at Will County caused or allowed water
pollution or created a water pollution hazard.

The analytical results show that the distribution of the exceedances in the groundwater is
random, with a predominance of the exceedances occurring in monitoring wells on the east side

’ Mullaney, John R., et al, Chloride in Groundwater and Surface Water in Areas Underlain by the Glacial Aquifer
System, Northern United States, Scientific Investigations Report 2009-5089, U.S. Geological Survey, Reston, VA.
2009. Table 5.

1 Based on snowfall records for O’Hare Airport, the 2011 snowfall totaled 43.4 inches compared to 2012’s total
snowfall of only 19.8 inches.(Source: http://www.isws.illinois.edu/data.asp; last checked 7/27/12).
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of the ash ponds, which are generally upgradient (based on higher water level elevations) of
wells on the west side of the ash ponds. To show a violation of Section 12(a) and 12(d), there
must be a showing not only of the presence of a potential source of contamination, but also that it
is in sufficient quantity and concentration to render the waters harmful. Bliss v. Illinois EPA,

138 Ill. App. 3d 699, 704 (1985) (“mere presence of a potential source of water pollutants on the
land does not necessarily constitute a water pollution hazard”). In other words, there must be a
causal link between the potential source and the water or groundwater. The groundwater
monitoring data on which the Agency relies does not establish this essential causal link between
the ash ponds and the groundwater. Therefore, the Agency has failed to meet its burden to prove
that the ash ponds are the cause of the alleged exceedances of the groundwater standards as
required to prove a violation of sections 12(a) or 12(d) of the Act. 415 ILCS 5/12(a), (d).

The Agency also alleges violations of the groundwater quality regulations based on
exceedances of the groundwater quality standards in 35 Ill. Admin. Code § 620.401. There is no
violation here of section 620.401. Section 620.401 solely provides the legal criteria that
groundwater must meet the standards appropriate to the groundwater’s class. It is a foundational
regulation, allowing for different classes of groundwater to meet different groundwater
standards. Itis not a prohibition regulation. There is no conduct prohibited by this section of the
regulations in which MWG is alleged to have engaged. MWG cannot and did not violate section

620.401.

The remaining alleged groundwater regulation violations, 35 Ill. Admin. Code §§
620.115, 620.301, 620.405, and 620.410 of the Board Regulations, are all based on the Agency’s
contention that MWG’s operation of the ash ponds has caused the exceedances of the
groundwater standards detected in the monitoring data. To sustain these allegations, the Agency
must show that MWG caused a discharge of the subject constituents from ash ponds which in
turn caused the exceedances of the groundwater standards.!’ The relevant facts and
circumstances do not support either conclusion.

The use and condition of the ash ponds does not support a finding that they are releasing
constituents to the groundwater. They are not disposal sites. Ash is removed from the ponds by
MWG. The linings in all of the ash ponds are of sufficiently low permeability, consistent with
accepted regulatory guidance, to prevent the release of constituents. The evidence provided from
the 2009 inspection of the Pond 3S liner provides compelling support for the finding that they are
not a likely cause of the alleged exceedances of the groundwater standards. Finally, pursuant to
the terms of the Will County Station’s NPDES Permit, these ash ponds are part of the flow-
through wastewater treatment process at the station. MWG’s operation of the ash ponds has
been carried out in accordance with the terms and conditions of the NPDES Permit. Under
Section 12(f) of the Act, compliance with the terms and conditions of any permit issued under
Section 39(b) of the Act is deemed compliance with this subsection.

" See People of the State of Illinois v. ESG Watts, Inc., PCB 96-107 slip op. at p. 41 (February 5, 1998) (By finding
the respondent caused a discharge of constituents into the groundwater causing a violation of the Class II
Groundwater standards, the Board found the respondent also violated 35 IAC §§ 620.301 and 620.115)
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Similarly, the groundwater data on which the Agency relies does not provide a sufficient
scientific or technical evidentiary basis on which to conclude that the ash ponds are causing the
alleged groundwater exceedances. The essential “causal link” between the ash ponds and the
elevated constituents in the groundwater is missing. The data is at best inconclusive on this
issue, while certain aspects of the data clearly point to other, unrelated causes.

Because the ash ponds have not been shown to have caused a release of any contaminants
that is causing the groundwater exceedances, the Agency’s VN does not support its claims that
MWG has violated sections 620.405 or 620.301 of the Board regulations. Accordingly, MWG
also has not violated section 620.115 of the Board regulations.

III. Compliance Commitment Agreement

This VN should not have been issued. Given the absence of proof that the ash ponds are
the cause of the alleged groundwater exceedances, the Agency’s request for a Compliance
Commitment Agreement (CCA) is an attempt to compel MWG to conduct unnecessary
corrective action to resolve the alleged violations.

Moreover, with the pending federal regulatory process to enact regulations for the design
and operation of ash ponds, it is prudent to await the outcome of the proposed federal regulations
to determine whether any changes to the ash ponds construction or operation are required by
those regulations. The Agency itself has previously advanced this position. In 2010, the
Agency’s Steven Nightingale testified before the Illinois Pollution Control Board (the “Board™)
that the Board should consider initiating a temporary moratorium on the closure of coal ash
impoundments because of the U.S. EPA’s intention to regulate them. (See In the Matter of
Ameren Ash Pond Closure Rules (Hutsonville Power Station): Proposed 35 lll. Adm.Code Part
840.101 Through 840.152, Docket R09-21 (October 7, 2010) at p. 64) On behalf of the Agency,
Mr. Nightingale told the Board that if industry had to take action in the interim, it “could end up
expending substantial money and resources only to find they are subject to additional and/or
different closure requirements for those units.” (/d.) The Agency’s pursuit of this enforcement
action, particularly given the deficiencies in its alleged evidence, also threatens to force MWG to
take actions that may conflict with or otherwise differ from the requirements in the upcoming
federal regulations.

As the hydrogeologic assessment showed, there is no threat to human health presented by
the alleged exceedances of the groundwater standards. The hydrogeologic assessment
investigated the presence of potable water sources within a 2,500-foot radius of the site. The
shallow dolomite aquifer underlying the site is not used as a potable water source within this
radius. The nearest groundwater wells are installed more than 1,500 feet deep, drawing water
from a deep aquifer below the Maquoketa confining unit. Shallow groundwater at the site
discharges either to the Des Plaines River or the Chicago Sanitary and Ship Canal (the “Canal”).
The Canal is not used as a drinking water source. The nearest downgradient water supply intake
in the Des Plaines River, a headwater of the Illinois River, is located at Peoria, approximately
137 miles downstream. In the absence of any potable groundwater receptors or use, groundwater
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at the Will County site does not pose any risk to human health. Accordingly, awaiting the
outcome of the federal regulatory proposal is appropriate under these circumstances.

Because MWG’s preference is to cooperate with the Agency in this matter, MWG
presents here a proposed CCA that should be acceptable based on the relevant facts and
circumstances. The proposed CCA terms are as follows:

A.

The ash ponds will not be used as permanent disposal sites and ash will continue to be
removed from ponds on a periodic basis.

The ash ponds will be maintained and operated in 2 manner which protects the
integrity of the existing liners. During the removal of ash from the ponds, appropriate
procedures will be followed to protect the integrity of the existing liners, including
operating the ash removal equipment in a manner which minimizes the risk of any
damage to the liner.

During the ash removal process, visual inspections of the ponds will be conducted to
identify any signs of a breach in the integrity of the pond liner. In the event that a
breach of the pond liner is detected, MWG will notify the Agency and will submit a
corrective action plan for repair or replacement, as necessary, of the liner. Upon the
Agency’s approval, and the issuance of any necessary construction permit, MWG will
implement the correction action plan.

Institutional controls will be evaluated for addressing the alleged exceedances of the
groundwater standards. There are already Environmental Land Use Controls
(ELUC:) in place in the vicinity of the Will County Station. The Village of
Romeoville presently is preparing an ordinance that would annex the land on which
the ash ponds are located. The Village of Romeoville has a groundwater ordinance
banning the use of groundwater as a potable water supply throughout the village
limits. See attached §§ 50.60 through 50.99 of the Romeoville Code). The
groundwater ordinance follows the requirements under the Pollution Control Board
TACO regulations, 35 IAC 742.1015. If the Will County Station is not subject to the
existing Romeoville ordinance, then MWG will submit for the Agency’s review and
approval a proposed restrictive covenant that prohibits the installation of potable
wells in the area where groundwater exceedances have been detected.

MWG proposes to establish a Groundwater Management Zone (“GMZ”) below the
ash ponds pursuant to section 620.250 of the Board’s regulations. 35 Ill. Admin. Code
§ 620.250. The corrective action required by the GMZ regulations is addressed by
the existing pond liners and the proposed institutional control.

MWG will continue to monitor the groundwater through the existing ten groundwater
monitoring wells and report its findings to Illinois EPA, pursuant to section
620.250(c) of the GMZ Regulations, 35 Ill. Admin. Code § 620.250(c). MWG
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reserves the right to request the Illinois EPA’s approval of a cessation of all or some of the
monitoring requirements based on future monitoring results.

G. MWG will continue to monitor the development of the Coal Combustion Residuals
Proposed Rules, EPA-HQ-RCRA-2009-0640. When the final rule is issued, MWG
will promptly notify Illinois EPA how it will comply with the new Federal Rules.

This letter constitutes our response to and proposed CCA for the Violation Notice W-
2012-00058. MWG also reserves the right to raise additional defenses and mitigation arguments
as may be necessary, in defense of the allegations listed in the Violation Notice in the event of
any future enforcement. We look forward to discussing the above information further at the soon
to be scheduled meeting with the Agency’s representatives.

Ver )uly yours,

Susan M. Franzetti
Counsel for Midwest Generation, LLC

Enclosures

cc: Maria L. Race, Midwest Generation, LLC
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Will County Station
Romeoville, Illinois
Midwest Generation

21253.028
ENGINEERING
Chemical Name
Antimony Metals 6020 0.006 ND ND ND ND 0.0063 ND ND ND ND 0.0073 0.017 ND
Arsenic Metals 6020 0.05 ND ND ND ND ND ND 0.0052 0.0032 ND 0.008 0.0058 0.0048
Barium Metals 6020 2.0 0.05 0.041 0.046 0.038 0.033 0.033 0.061 0.068 0.068 0.048 0.048 0.058
Beryllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND ND
Cadmivm Metals 6020 0.005 ND ND ND ND ND ND ND ND ND ND
Chromium Metals 6020 0.1 ND ND ND ND ND ND ND ND ND ND
Cobalt Metals 6020 1.0 0.0011 ND ND ND ND ND ND ND ND ND
Copper Metals 6020 0.65 ND ND ND ND ND ND ND ND ND ND
Cyanide Dissolved 9014 0.2 ND ND ND ND ND ND ND ND ND ND
Tron Metals 6020 5.0 ND ND ND ND ND ND ND ND ND ND
Lead Metals 6020 0.0075 ND ND ND ND ND ND ND ND ND ND
Mang Metals 6020 0.15 0.2 s 0.22 0.16 0.032 0.032 0.043 0.036 0.031 0.031
Mercury Mercury 7470A 0.002 ND ND ND ND ND ND ND ND ND ND
Nickel Metals 6020 0.1 0.0046 0.0038 ND 0.0042 ND ND ND ND ND ND
ISclenium Metals 6020 0.05 ND ND ND 0.0033 ND ND ND ND ND ND
Isilver Metals 6020 0.05 ND ND ND ND ND ND ND ND ND ND
Thallium Metals 6020 0.002 ND ND ND ND ND ND ND ND ND ND
Zinc Metals 6020 5.0 ND ND ND ND ND ND ND ND ND ND
Boron Metals 6020 2 1.8 1.6 1.8 1.5 18 1.7 2.3 23 17 1.7
Sulfate Dissolved 9038 400 530 390 280 430 430 280 400 330 220 330
Chloride Dissolved 9251 200 110 210 110 120 140 190 110 250 180 110 120 140
Nitrogen/Nitrate Nitrogen By calc 10 ND L1 0.73 0.33 1.4 2.2 ND ND ND ND ND ND
Total Dissolved Solids Dissolved 2540C 1,200 1,100 1,100 1,100 760 770 510 870 970 900 720 650 810
Fluoride Dissolved 4500 FC 4 0.71 0.65 0.53 0.77 0.73 0.69 0.62 0.5 0.42 0.59 0.59 0.46
Nitrogen/Nitrite Dissolved 4500 NO2 — ND ND ND 0.042 ND ND ND ND ND ND ND ND
Nitrogen/Nitrate/Nitrite Dissolved 4500 NO3 — ND 1.1 0.73 0.37 1.4 22 ND ND ND ND ND ND
Notes:

*Class T Groundwater Standards from 35 IAC Part 620
Bold values show exceedences of 35 IAC Part 620
ND- non detect

mg/L- milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).
- Value has not changed; font has been changed from bold to normal.




Electronic Filing - Regeinedwiarls Uil 44 G0/ 2012

Wili County Station

Romeoville, Ilinois

Midwest Generation
21253.028

ENGINEERING
Chermical Name .

Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 0.002 0.0024 ND 0.0025 0.0018 0.0017 0.0027 0.0016 ND 0.0041 0.0016 0.0015
Barium Metals 6020 2.0 0.084 0.086 0.071 0.079 0.083 0.075 0.068 0.062 0.05 0.05 0.043 0.036
IBeryllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND

Cadmium Metals 6020 0.005 ND ND ND ND ND ND ND ND ND

Chromium Metals 6020 0.1 ND ND ND ND ND ND ND ND ND

Cobalt Metals 6020 1.0 ND 0.0022 ND ND ND ND 0.0011 ND ND

Copper Metals 6020 0.65 ND ND ND ND ND ND ND ND ND

Cyaride Dissolved 9014 0.2 ND ND ND ND ND ND ND ND ND

Iron Metals 6020 5.0 0.37 0.57 ND 0.26 0.19 0.2 0.83 0.78 0.7

Lead Metals 6020 0.0075 ND ND ND ND ND ND ND ND ND

Mang Metals 6020 0.15 0.34 0.31 0.34 0.26 0.29 0.27 0.52 0.58 0.7

Mercury Mercury 7470A 0.002 ND ND ND ND ND ND ND ND ND

Nickel Metals 6020 0.1 0.0054 0.0037 ND 0.0061 0.0053 0.0052 0.0048 0.0041 ND 0.0051 0.0047 0.0048

leni Metals 6020 0.05 ND ND ND 0.0033 ND ND ND 0.0033 ND ND 0.0086 0.0067

Isitver Metals 6020 0.05 ND ND ND ND ND ND ND ND ND ND ND ND
Thallium Metals 6020 0.002 ND ND ND ND ND ND ND ND ND ND ND ND
Zinc Metals 6020 5.0 ND ND ND ND ND ND ND ND ND ND ND ND
Boron Metals 6020 2 2.7 2.4 2.6 3.3 2.8 2.7 3.7 33 3.6 4.3 3.0 4.0
[Sulfate Dissolved 9038 400 330 270 240 250 280 1,500 1,500 1,600 4,800 1,600 2,000
Chloride Dissolved 9251 200 54 250 100 130 100 120 190 120 170 150 150
Nitrogen/Nitrate Nitrogen By calc 10 ND ND 0.81 ND _ [Gunse o ND ND ND 0.19 ND 0.37 0.45
Total Dissalved Solids Dissolved 2540C 1,200 940 1,000 990 1,000 930 1,000 2,500 2,600 2,800 6,000 3,100 3,700
Fluoride Dissolved 4500 FC 4 0.5 0.37 0.36 0.45 0.39 0.38 0.52 0.49 0.48 0.53 0.55 0.5
Nitrogen/Nitrite Dissolved 4500 NO2 — ND ND ND ND ND ND ND ND ND ND ND ND
Nitrogen/Nitrate/Nitrite Dissolved 4500 NO3 — ND ND 0.81 ND 0.54 ND ND ND 0.19 ND 0.37 0.45
ND(ES‘.

*Class 1 Groundwater Standards from 35 TAC Part 620
Bold values show exceedences of 35 IAC Part 620

ND- non detect
mg/L~ milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).
22771 - Value has not changed; font has been changed from bold to normal.
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Will County Station

Romeoville, Tllinois

Midwest Generation
21253.028

ENGINESRING

Chemical Name

Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 0.0066 0.0048 ND 0.0025 0.0065 0.0065 0.0018 0.0018 ND 0.0031 0.0022 0.0022
Barium Metals 6020 2.0 0.051 0.06 0.067 0.07 0.061 0.053 0.05 0.04 0.045 0.041
Beryllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND ND
Cadmium Metals 6020 0.005 ND ND ND ND ND ND ND ND ND ND
Chromium Metals 6020 0.1 ND ND ND ND ND ND ND ND ND ND
Cobalt Metals 6020 1.0 ND ND ND ND ND ND ND ND ND ND
Copper Metals 6020 0.65 ND ND ND ND ND ND ND ND ND ND
Cyanide Dissolved 5014 0.2 ND ND ND ND ND ND ND ND ND ND
Iron Metals 6020 5.0 ND ND ND ND ND ND ND ND ND ND
Lead Metals 6020 0.0075 ND ND ND ND ND ND ND ND ND ND
Manganese Metals 6020 0.15 0.0079 0.0067 0.055 0.13 0.038 0.032 0.073 0.051 0.047 0.024
Mercury Mercury 7470A 0.002 ND ND ND ND ND ND ND ND ND ND
Nickel Metals 6020 0.1 ND ND ND 0.0021 ND ND ND ND ND ND

i Metals 6020 0.05 0.017 0.014 0.016 0.008 0.01 0.0059 0.0062 0.0028 ND 0.011
Silver Metals 6020 0.05 ND ND ND ND ND ND ND ND ND ND
Thallivm Metals 6020 0.002 ND ND ND ND ND ND ND ND ND ND
Zinc Metals 6020 5.0 ND ND ND ND ND ND ND ND ND ND
Boron Metals 6020 2 2.6 2.7 3.2 4.0 32 2.9 2.7 2.5 24 3.0
Sulfate Dissolved 9038 400 580 570 540 690 500 370 500 540 570 420
Chloride Dissolved 9251 200 110 150 140 150 130 170 120 210 150 120 120 110
Nitrogen/Nitrate Nitrogen By calc 10 0.27 1.6 0.97 0.11 1 0.11 ND ND 0.1 ND ND ND
Total Dissolved Solids Dissolved 2540C 1,200 1,000 1,300 1,400 1,500 1,000 1,000 990 1,100 12000 870 880 900
Fluoride Dissolved 4500 FC 4 041 0.4 0.46 0.49 0.38 0.42 0.85 0.88 0.79 0.97 0.77 0.68
Nitrogen/Nitrite Dissolved 4500 NO2 - ND 0.31 0.13 ND 0.17 0.14 ND 0.048 0.16 ND ND ND
Nitrogen/Nitrate/Nitrite Dissolved 4500 NO3 — 0.27 1.9 1.1 0.11 o 0.25 ND ND 0.26 ND ND ND
Notes:

*Class I Groundwater Standards from 35 IAC Part 620
Bold values show exceedences of 35 IAC Part 620
ND- non detect

mg/L~ milligrams per liter

AMENDMENTS

- Value amended from original Table 3 (May 11, 2012).
- Value has not changed; font has been changed from bold to normal.
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Will County Station

Romeoville, Winois

Midwest Generation
21253.028

ENGINEERING
Chemical Name
Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 0.004 0.0037 ND 0.0042 0.0042 0.0041 0.0067 0.0059 0.0082 0.014 0.012 0.0066
Barium Metals 6020 2.0 0.045 0.067 0.076 0.082 0.082 0.069 0.069 0.089 0.085 0.099 0.078 0.066
IBeryllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND ND ND. ND
Cadmium Metals 6020 0.005 ND ND ND ND ND ND ND ND ND ND ND ND
Chromium Metals 6020 0.1 ND ND ND ND ND ND ND ND ND ND ND ND
Cobalt Metals 6020 1.0 ND ND ND ND ND ND ND ND ND ND ND ND
Copper Metals 6020 0.65 ND ND ND ND ND ND ND ND ND ND ND ND
Cyanide Dissolved 9014 0.2 ND ND 0.016 ND ND ND ND ND ND ND ND ND
Tron Metals 6020 5.0 0.23 0.18 ND 0.37 0.5 0.57 0.48 0.38 0.76 046 |08 ND
Lead Metals 6020 0.0075 ND ND ND ND ND ND ND ND ND ND ND ND
Mang: Metals 6020 0.15 0.12 0.11 ipis .18 0.2 0.2 0.33 0.44 0.47 045 04 ND
Mercury Mercury 7470A 0.002 ND ND ND ND ND ND ND ND ND ND ND ND
Nickel Metals 6020 0.1 0.0029 0.0023 ND 0.0024 0.0021 ND ND ND ND 0.0034 0.002 ND
ISelenivm Metals 6020 0.05 ND ND ND ND ND ND ND ND ND ND ND ND
Silver Metals 6020 0.05 ND, ND ND! ND ND ND ND ND ND ND ND ND
Thallium Metals 6020 0.002 ND ND ND ND ND ND ND ND ND ND ND ND
Zinc Metals 6020 5.0 ND ND ND ND ND ND ND ND ND ND ND ND!
IBoron Metals 6020 2 4.7 5.0 5.7 34 5.0 5.1 17 13 L7 23 1.9 L5
Jsuttate Dissolved 9038 400 610 650 1,000 710 710 770 440 440 420 600 330 330
Chloride Dissolved 9251 200 160 140 140 160 150 130 93 270 200 160 130 160
Nitropen/Nitrate Nitrogen By calc 10 ND ND ND ND ND ND ND 0.22 ND ND ND ND
Total Dissolved Solids Dissolved 2540C 1,200 1,300 1,500 1,600 1,400 1,300 1,400 930 1,200 1,100 1,300 980 910
Fluoride Dissolved 4500 FC 4 0.96 0.77 0.71 0.82 0.86 0.76 0.61 0.55 0.57 0.64 0.61 0.52
Nitrogen/Nitrite Dissolved 4500 NO2 — ND 0.077 0.035 0.05 0.043 ND ND ND ND ND ND ND
Nitrogen/Nitrate/Nitrite Dissolved 4500 NO3 p ND ND ND ND ND ND ND 0.22 ND ND ND ND
Notes:

*Class I Groundwater Standards from 35 IAC Part 620
Bold values show exceedences of 35 JAC Part 620

ND- non detect
mg/L~ milligrams per liter

AMENDMENTS

- Value amended from original Table 3 May 11, 2012).
- Value has not changed; font has been changed from bold to normal.
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Will County Station

Romeoville, Illinois

Midwest Generation
21253.028

ENGINEERING
Chemical Name
Antimony Metals 6020 0.006 ND ND ND ND ND ND ND ND ND ND ND ND
Arsenic Metals 6020 0.05 0.0059 0.0049 0.0052 0.0065 0.0078 0.0053 0.0041 0.0046 ND 0.0088 0.0083 0.0056
Barium Metals 6020 2.0 0.025 0.031 0.025 0.023 0.017 0.023 0.098 0.001 0.091 0.11 0.11 0.1
Beryllium Metals 6020 0.004 ND ND ND ND ND ND ND ND ND ND ND ND
Cadmium Metals 6020 0.005 ND ND ND ND ND ND ND ND ND ND ND ND
Chromium Metals 6020 0.1 ND ND ND ND ND ND ND ND ND ND ND ND
Cobalt Metals 6020 1.0 ND ND ND ND ND ND ND ND ND ND ND ND
Copper Metals 6020 0.65 ND ND ND ND ND ND ND ND ND ND ND ND
Cyanide Dissolved 9014 0.2 ND ND ND ND ND ND ND ND 0.01 ND ND ND
Iron Metals 6020 5.0 ND ND ND ND ND ND 0.32 0.46 0.63 0.6 0.71 0.61
Lead Metals 6020 0.0075 ND ND ND ND ND ND ND ND ND ND ND ND
Mang Metals 6020 0.15 ND ND ND ND ND ND 0.25 0.22 0.25 0.27 0.29 0.25
Mercury Mercury 7470A 0.002 ND ND ND ND ND ND ND ND ND ND ND ND
Nicke] Metals 6020 0.1 ND ND ND ND ND ND ND ND ND ND ND ND
Seleni Metals 6020 0.05 0.0036 0.0042 ND 0.0045 0.0031 ND ND ND ND 0.0032 ND ND
Isilver Metals 6020 0.05 ND ND ND ND ND ND ND ND ND ND ND
Thallium Metals 6020 0.002 ND ND ND ND ND ND ND ND ND ND ND
Zinc Metals 6020 5.0 ND ND ND ND ND ND ND ND ND ND ND
Boron Metals 6020 2 2.2 14 1.7 20 14 2.1 1.8 2.2 2.8 2.5 21
Sulfate Dissolved 9038 400 410 320 410 : 340 370 370 350 420 330
Chloride Dissolved 9251 200 100 280 230 190 2200 92 130 150 120 120 100
Nitrogen/Nitrate Nitrogen By calc 10 ND 2.4 0.94 ND 32 ND ND ND ND ND ND
Total Dissolved Solids Dissolved 2540C 1,200 800 1,000 940 850 820 990 960 990 1,000 1,100 990
Fluoride Dissolved 4500 FC 4 0.33 0.36 0.28 0.28 0.39 0.66 0.64 0.65 0.67 0.59 0.52
Nitrogen/Nitrite Dissolved 4500 NO2 - 0.44 1.2 0.16 0.22 0.12 ND ND ND ND ND ND
Nitrogen/Nitrate/Nitrite Dissolved 4500 NO3 — ND 3.6 1.1 0.18 3.3 ND ND ND ND ND ND

tes:

*Class I Groundwater Standards from 35 TAC Part 620
Bold values show exceedences of 35 IAC Part 620

ND- non detect
mg/L- milligrams per liter

AMENDMENTS

: ~ Value amended from original Table 3 (May 11, 2012).
[ - Value has not changed; font has been changed from bold to normal.





