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April 14, 2004

Kilinois Environmental Protection Agency
Division of Air Pollution Control

Air Quality Planning Section (#39)

1021 North Grand Avenue East

P.O. Box 19276

Springfield, (L 62794-9276

Attn: Annual Emission Report

Re: 2003 Anmpual Emission Report
Facility 1.D. 031600AMC
Chicago Coke Company

On bebalf of the Chicago Coke Company, URS Corporation submits the completed 2003 Annual
Emission Report for the Chicago Coke Plant, located at 11400 South Burley Avenue, Chicago,
llinois. We have completed the report per 35 Iil. Adm. Code Part 254.

The Chicago Coke Com;iany owns and operates the former LTV facility. For the reporting year
2003, the facility was in cold idle mode and therefore had 0 houss of operation and 0 annual

emissions of regulated air pollutants for 2003.

If you have questions, please call me at (312) 939-1000.

Sincerely,

" URS Corporation

~0 X . o

frusct ILL: Ao LAY

Bruce E. Dumdei, Ph.D.

Principal, Air Services {" APR 282004
ﬂ A= OA
ST EOY’"—:_QM.""@35,

Enclosure

cc: Mr. Simon A. Beemsterboer

URS Corporation

322 South Michigan Avenue, Sulte 1920
Chicago. IL 60603

Yel: 312.939.1000

Fax: 312.939.4198
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" April 3, 2006

Dlinois Environmental Protection Agency
Division of Air Pollution Contro}

Air Quality Planning Section (#39)

1021 Norih Grand Avenve East

P.O. Box 19276

Springfield, L. 62794-9276

Attn: Annval Emission Report
Re: RY2005 Aunual Emission Repérﬁ

Facility 1.D. 031600AMC
Chicago Coke Company

On behalf of the Chicago Coke Company, URS Corporation submits the completed 2005 Anaual
Emission Report for the Chicago Coke Plant, located at 11400 South Burley Avenue, Chicago,

llinois. We have completed the report per 35 Ill. Adm. Code Part 254,

“The Chicago Coke Company owns and operates the former LTV facility. For the reposting year

2008, the facility was in cold idle mode and therefore had O hours of operation and 0 annual
emissions of regulated air pollutants for 2005. Only emissions from the independently operated,
Transloading operations ase reported. This facility now has its own independent permit and will be

reporting independent of the coke plant in future years.
If you have questions, please call me at (312) 939-1000.
Sincerely,

URS Corporation

Bruce E. Dumdci, Ph.D.
Principal, Air Services

Enclosure

cc: Mr. Simon A. Beemsterboer

URS Corporation

100 South Wacker Drive
Suite 500

Chicago, IL 60606
312-939-1000

Admm. Record/ PCB 1@-75
Page 0582
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April 25, 2007

Dllinois Environmental Protection Agency -
Division of Air Pollution Conlrol

Air Quality Planning Section (#39)

1021 North Grand Avenue East

P.O. Boxr 19276

Springfield, IL 62794-9276

Atin: Annual Emission Report

Re: RY2006 Anausl Emission Report
Facllity LD, $316060AMC
Chicago Coke Compainy

On behalf of the Chicago Coke Company, URS Corporation submits the completed 2006 Aanual
Emission Report for the Chicago Coke Plant, located at 11400 South Burley Avenue, Chicago,
Iinois. We have completed the report per 35 Hil. Adm. Coge Part 254,

The Chicago Coke Company owns and operates the former LTV facility, For the reporting year
2006, the facility was in cold idle mode and therefore had 0 hours of operation and O annual
emissions.of regulated air pollutants for 2006. Emissions from the independently owned and
operated, Transloading operations are now reported separately. This facility now has its own
independent permit and will be reporting independent of the coke plant.

If you have questions, please call me at (312) 939-1600.

Sincerely,

URS Corporation

Brucs £ .

Bruce E. Dumdei, Ph.D.
Principal, Air Services

Enclosure

cc: Ms. Simon A. Beemsterboer

URS Corporation

100 South Wacker Drive
Suite 560 .

Chicago, IL 60606
312-939-1000
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April 21, 2008

Hiinois Environmental Protection Ageacy
Division of Air Pollution Control

Air Quality Planning Section (#39)

1021 North Grand Avenue East

P.0O. Box 19276

Springfield, IL 62794-9276

Attm: Annual Emission Report
Re: RY2007 Annual Emission Report

Facility 1.D. 031680AMC
Chicago Coke Company

On behalf of the Chicago Coke Company, URS Corporation submits the completed 2006 Annual
Emission Report for the Chicago Coke Plant, located at 11400 South Burley Avenue, Chicago,
Hlinois. We have completed the report per 35 Il. Adm. Code Part 254,

The Chicago Coke Company owns and operates the former LTV facility. For the reporting year
2007, the coke facility was in cold idle mode and therefore had O hours of operation and 0 annual
emissions of regulated air pollutants for 2007. Emissions from the independently owned and
operated, transloading operations are now reporied separately. This facility now has its own ‘ }
independent permit and reports independent of the coke plant. In RY2007 there was a minimal
materials transfer and temporary storage operation at the Chicago Coke Company property. This
material consisted of salt transfer and storage, no coal operations, Particulate emissions (3.5 tpy), are
reported for RY2007 from this operation. If you have questions, please call me at (312) 939-1000.

Sincerely,

URS Corporation

Bruce E. Dumdei, Ph.D.
Principal, Air Services

Enciosure

cc:  Mr. Simon A. Beemsterboer (Chicago Coke Company)

URS Corporation

100 South Wacker Drive
Suite 500

Chicago, IL 60606
312-939-1000

RECEIVED : I
STATE OF ILLINOIS 1
1

APR 25 2008 |

Environmantat Protection Agangy !
BUREAUCFAR ~ -
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12-14-2004

Illinois Environmental Protection Agency Page: 01
Division of Air Pellution Control Date:
DAPC - ANNUAL BMISSIOWS REPORT -~ 2004
031600AMC - Chicago Coke Ce, Inc
. . ~ SOURCE DATA -

RIRS: 17-031-1221%1 IEPA USE ONLY SIC 1: 3312 NAICS 1: 331111

<o .FINDS: ILD056623558 IEPA USE ONLY sIC 2: NAICS 2:
URCE . SIC 3: NAICS 3: -

IDS AND FEIN: — —
LOCATION D&B: . SIC 4: NAICS 4:

LATITUDE: 41:41:28.2516 SIC 5: NAICS 5:

LONGITUDE: 87:32:51.6840 SIC &: NAXICS &:

Chicago Coke Co, Inc

Chicago Coke Plant

11600 S Burley Ave

Chicago, IL 60617
SO0URCE
ADDRESS | CONTACT:

PHONE : J§RE?
ek CEpy
BMAIL: E@

Cchicago Coke Company K2 ) 2@05
ANNUAL . . BURs, TS0
EMISSION 1}]1.{100 South 2;3:), Avenue SIare 5}%254,33446@0},
REPORT Chicago, IL . ) . {Ungig
MAéhxgg .CONTACT: Simon Beemsterboer
AD

RE PHONE: 708-460-2442 EXT:
FAX:
E-MRAIL:

ERY

GL-0T g0d/Proosyg Py

certify under penalty of law that this document and all attachments were prepared under my direction or supervision

_ {in accordance with a system designed to assure that qualified personnel properly gather and evaluvate the information

ubmitted. Based on my inquiry of the person or pergons directly responsible for qathering the information, the
informatcion 8 itted ia%e the best of my knowledge and belief, txue, accurate and complete.

5/ 28fos

4 M

AUTHORIZED SIGNATURE

5;31Ah7 C?I{:tdmfo Cg;zﬁe

TYPED OR PRINTED (JAME AND TITLE

DATE

708 HEo 2442,
TELEPHONE NUMBER . '

L@ﬂou Zfﬁﬁsffﬁéoém
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Report: APCADS30

031600aMC . Chicago Coke Co, Ine

POLLUTANT CODE

BENZENE

co
coG
NH3
NOX
PART
PM10
PM2.5
502
VOM

LT P LS A
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Illinois EBnvirommental Protection Agency - Page: 02
Division of Air Pollution Control © Date: 12-14-2004
DAPC - ANNUAL EMISSIONS REPORT -~ 2004

- ANNUAL SOURCE EMISSIONS -

EMISSIONS IEPA 2004
ALLOWABLE REPORTED ESTIMATED SOURCE REPQRTED
EMISSIONS FOR 2003 EMISSIONS EMISSIONS FOR 2004
(TONS /YEAR} (TONS/YEAR) {TONS/YEAR) R (TONS/YEAR)
0.780032 0.000000 . 0.000087 ®’©
1,288.601337 0.000000 0.147070 Q.0
0.000053 0.000000 0.000000 0.0
 89.989284 ©.000000 0.010323 0.0
1,161.280777 0.000000 0.111045 0:D
580.947883 0.000000 0.037869 4.3
510.957885 8.000000 0.023228 4.3
45.542510 . 0.000000 0.005218 0.0
595.290449 : 0.060000 0.071359 0.0

1,074.548421 0.000000 0.116241 0.0 .
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Report: APCA0530 °

G31600AMC

PERMIT
NUMBER

83100038
04010037
93030104
33070005
96030032

Electronic Filing - Received, Clerk's Qffice, 08/17/2012

Illinois Envivonmental Protzction Ageney
Division of Air Pollution Contrel

DAPC -~ ANNUAL EMISSIONS WBPORT - 2004

- Chicago Coke Co, Inc

TYPE OF
PERMIT

............

CONSTRUCTION
CONSTRUCTION
CONSTRUCTIOCN
CONSTRUCTION
TITLE V

- PERMIT LISTING -

OPERATION NAM . . STATUS
CONTROL SYSTEMS GRANTED
PROVEN SYSTEM DENIED
2 BLEEDER/FLARE STACKS ' GRANTED

. CHARGING EMISSIONS CONTROL SYSTEM , GRANTED -
COKE PLANT GRANTED

Page: 03
Date: 12-14-2004

01-28+2004
04-20-2004
04-1%-1993
07-29-13923
06-15-2000 06-15-2005
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DATE: ‘f29.5° fo5” . ILLINOIS ENVIRONMENTAL momcrzox@zaggni PAGE OF

‘DAPC - ANNUAL EMISSIONS REPORT -

1p vomBER: O31LOOAMC wawe: Chimgo Coke Co. Tne.,

- OTEER EMISSION UNIT DATA -

POINT ﬁ - Tro WS)OQC»; :'wq Opo(q'ﬁcﬂ R PERMIT: 3/0063%
BEGAN OPERATION: 02 /oY .

CEASEDR OPERATION:

. sce: 2030036k
MODE | - Loccllmq /unﬁom‘}.‘nq/S‘fbfaqe SIC: -
- o 4
DRSCRIPTION CORRECTION:
IDENTICAL POINTS: PERCENT THROUGEPUTS: DEC-FRB: _ /O % MAR-MAY: 3° &
.BEGAN OPERATION: _0=Z/o JUN-AUG: 3O % SEP-NOV: _30 %
CEASED OPERATION: -
UNITS: ~ons.o0f matecial UNITS:
ANNUAL OPERATION PEAR OZONE SERSON OPEBRATION
HOURS/DAY: 22 . ) HOURS/DaY:
DAYS/WEEK: ¥ . DAYS /WREK:
WEERKS/YEAR: WEEXS/SEASON
HOURS/YREAR: 0l HOURS/SRASON:
RATE/HR: {3.5 START TIME:
END TIMB:
RATE/HR:
CONFIDENTIAL: }j CONFIDENTIAL:
i 532 2221 oo agascy fo autdorised to reguite this informotice Ry 33 XB1. Adn. Coden 203.202(a) and (b) and parc 234, Patlugoe te provids Rbn veculred
. tnformnbien oy rosult 4 & dotegmitenfon thot you BEVO et 2480 R2a Aandalory submlittol, I& £9 ROt Nedessexy that the Laformaticn bo provided ¢m thiv
ARPC 468 Rev. Dac-9%5 tors. Thia fuze bea boes aporoved By the Yovns BAnspeDapt Camtor,
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~ BEMISSION RATE DATA -

POINT A’ - Tj‘c\ws}oao!«'vzg Opom - PERMIT: O3e0038
BRGAN OPERATION: ' _02/04
CBASED OPBRATION: » 2
sce: 263063060
MODE / - Loﬁdimﬁ}aqloao}.‘ﬂllsﬁf@g& SIC:
POLLUTANT STIMATION TYPICAL
CODE METHOD RMISSION PACTOR EMISSION RATE (LB/HR)

-----------------------------------

Mo 2
POLLUTANT ESTIMATION
CODE METHOD EMISSION PACTOR
CAPTURING CONTROLS:
CONTROL 'CAPTURE EFFICIENCY: %
CONTROL CRPTURE EFFICIENCY: %
CONTROL CAPTURE EFFICIENCY: %

CAPTURING STACKS:

STACK ¢w) CAPTURE EFFICIENCY: NA %
STACK CAPTURE EFFICIENCY: ) %
STACK CAPTURE EFPICIENCY: %

P L R I e

/. 6%

PEAR QZONE SEASON
EMISSION RATE (LB/HR)
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-
Reporr: APCAOS31

<

0331600AMC

SOURCE
IDS AND
LOCATION

SOURCE
ADDRESS

ANNUAL
EMISSION
REPORT
MAILING
ADDRESS
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Illinois Environmantal Protection Agency Page: 1

Division of Air Pollucion Control

DAPC - RNNUAL EMISSIONS REPORT -

- Chicago Coke Co Inc

Date: 04-14-2009
2068

- SOURCE DATA -

AIRS: 17-031-1221 IEPA USE ONLY
FINDS: 2ILDGS56623598 IEPA USE ONLY

SIC 3: 3312

NRICS 1: 331111

SIC 2: NAICS 2:
FEIN: 3001686473 S5IC 3: NAICS 3:
D&B: SIC 4 NAICS 4:
LATITUDE: 41:41:28.2516 SIC 5: NAICS S:
LONGITUDE: 87:32:51.6840 SIC 6: NAICS &: !
Chicago Coke Ce Inc
Chicago Coke Plant RECEIVED
11600 S Burley Ave STATE OF ILLINOIS
Chicago., IL 60§17
CONTACT: Simon AR Beemsterboer . APR 3 0 2@09
PHONE: 308-480-3440 773-933-1400 EXT:
FAX: 773-933-4919 Emdreamental Protsetion Agangy
E-Mail: ttenreésbcglobal.net BUREAU OFAIR

Chicago Coke Company

10730 South Burley Avenue
Chicago, IL 60617

CONTACT: Simon Beemsterboer

PHONE: J88-450-2442 773-833-1400 EXT:
FAX:
E-MAIL:

Lonee £,

AUTHORIZBD SIGNATUR

.S"p»w,v ag PEMETRAfOCR fiﬁﬂw

TYPED OR PRINTED NAME AND TITLE

I certify under penalty of law that this document and all attachmente were prepared under my direetion or supervision
in accordance with 2 system designed to agssure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons directly responsible for gathsring the information, the
information submitted is, toO ithe best of my knowledge and balief, tzue, accurate and complete.

y/28 /o9
DATE £ L4

ZOP S/H Moy

TELEPHONE NUMBER
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Report: APCAG531
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Illincis Environmental Protection Agency

Division of Air Poclliution Contxol

DAPC - ANNUAL EMISSIONS REPORT - 3008

031600AMC Chicage Coke Co Inc

SOURCES REPORTED

EMISSIONS FOR 2008
POLLUTANT CODE . (TONS/YEAR)
BENZENE 0.0
o 0.00
o2 0.00
coG 0.00
METHANE 0.00
N20 0.90
NH3 0.00
NOX 0.00
PART 0.00
PMLO 0.60
PM2.5 0.00
502 0.00
VoM 0.00

Facility did not operate in 2008

- ANNUAL SOURCE EHISSIONS -

ALLOWABLE
EMISSIONS
(TONS/ YEAR)

0.760032
1,288.601337
403,504.436000
0.000053
7.666050
7.355870
89.389284
1,161.280777
580.947883
510.55788%
64.157137
595.290449
1,074.548421

EMISSIONS
REPORTED
FOR 2007
{TONS/YEAR)

0.000000
0.000000
0.900000
0.000000
0.000008
0.000000
0.000000
0.000000
@.900000
©.000000
0.000000
0.000G000
0.000000

Page: 2
Date: 04-14-2009

IEPA 3008
ESTIMATED
EMISSIONS
{TONS/YEAR)

0.000087
0.347070
46.332000
0.000000
8.000881
0.000846
0.010323
1 0.112045
0.03786%
0.023228
0.007649
0.071359
0.116241
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Rgpo;-t; APCAOS31 Illineois Environmental Protection Agency
bDivision of Air Pellution Control

DAPC - ANNUAL EMISSIONS REPORT - 2008

©31600AMC - Chicago Coke Co Iac

- PRBRMIT LISTIHNG -~

PERMIT TYPB OF
NUMBER PERMIT OPERATION NAME

.............................................................................

Page: 3
Date: 04-~14~-2009
STATUS
STATUS DATE EXPIRES
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.20460

SEP 6 1978

OFFICE OF
ENFORCEMENT

SUBJECT: PSD Requirements

FROM: Director
' Division of Stationary Source Enforcement

TO: Stephen A. Dvorkin, Chief
General Enforcement Branch

’

Region 1]

In response to your memo dated June 29, 1978, we have consulted with the Offices of
General Counsel and Air Quality Planning and Standards - and.provide the following responses to
your questions regarding the applicability of several PSD requirements.

Q - 1(a).Is a source which shut down approximately four years ago becavse of an
industrial accident, and which was not and is not required to obtain a permit under a SIP, subject
to the requirements of PSD?This source was not subject to PSD requirements prior to March 1,
1978.

A - This is a question which we have not previously addressed, but we believe that EPA
policy should be as follows.A source which had been shut down would be a new source for PSD
purposes upon reopening if the shutdown was permanent.Conversely, it would not be a new
source if the shutdown was not permanent.ththcr a shutdown was permanent depends upon
the intention of the owner or operator at the time of the shutdown as determined from all the facts
and circumstances, including the cause of the shutdown and the handling of the shutdown by the
State.A shutdown lasting for two years or more, or resulting in removal of the source from the
emissions inventory of the State, should be presumed permanent.The owner or operator
proposing to reopen the source would have the burden of showing that the shutdown was not
permanent, and of overcoming any presumption that it was.Under the facts you have given us,

Admin. Record/ P CB 10-75
Page 0007 -
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we would presume that the shutdown was permanent, since it has already lasted about four
years.Consequently, unless the owner or operator of the source were to rebut that presumption,
we would treat the source as a new source for PSD purposes.

We assume that your statement that the source was not subject to the PSD regulations in
effect before March 1, 1978, means that it was not in one of the nineteen source categories listed
in Section 52.21(d) (1) of those regulations.A proposed new source which was not in one of
those categories would be subject to the PSD regulations promulgated on June 19, 1978, unless
(1) all required SIP permits had been obtained by March 1, 1978, and (2) construction
commences before March 19, 1979, is not discontinued for 18 months or more and is completed
within a reasonabie time.See Section 52.21(i) (3), 43 FR 26406.Here, ail required SIP permits
were obtained by March 1, since none was required.Consequently, the source would not be
subject to the new regulations, assuming that the reopening is commenced before March 19,

1979, is not discontinued for more than 18 months and is completed within a reasonable time.

If we were to treat the source as an existing source for PSD purposes, we would also conclude
that it is not subject to the new regulations.[SEE FOOTNOTE 1]No source on which
construction commenced before June 1, 1975, would be subject to thase regulations. [SEE
FOOTNOTE 1] See Clean Air Act Sections 168(b), 169(4); 40 CFR 52.21(d) (1) (1977).Here,
sincé the source was in operation about 4 years ago, construction on it presumably commenced
before then, well before June 1, 1975 Hence, it would {presumably) not be subject to the new
regulations,

Q- 1(b).Would your answer to |.a., above, change if the source is or was required 1o
obtain a SIP permit? A- If the source shut down temporarily, it would not be required to obtain
a PSD permit in order to start up.

[FOOTNOTE I]Application of this rule requires special guidance for multifacility sources
which construct in phases. Generally, if one phase of a multifacility source commenced
construction by June 1, 1975, all other mutually dependent phase especifically approved
for construction at the same time will also be "grandfathered”.On the other hand, each
-independent facility must have commenced construction individually by June 1, 1975, to
have achieved grandfather status. See 43 FR 26396, 19 June 1978,

Admin. Record/P CB 10-75
 Page 0008
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On the other hand, if the source shut down permanently, it would, upon reopening, be required to
obtain a PSD permit unless the following two conditions were met:1) the SIP permit was obtained
prior to 3/1/78 and 2) any construction necessary for reopening is commenced prior to

3/19/79, is not discontinued for 18 months or more and is completed within a reasonable time.

Q - 2.1s the EPA required in all cases to forebear from issuing a PSD permit until a SIP
permit has been issued or is such forbearance required only when the source is subject to the
"Interpretative Ruling” (41 FR 55524, December 21, 1976)?

A - EPA should refrain from issuing a PSD permit prior to issuance of a SIP permit only
in cases where the source is also subject to the Interpretative Ruling.(See 43 FR 26402, column

3)

Q-3.Inthe evaluation of BACT, does equipment reliability play a part, i.e., should a unit
capable of 80% control with a 20% downtime, be preferred to a unit capable of 90% control w1th
a 35% downtime?Can backup equipment be required for BACT purposes?

A - Questions concerning BACT should be addressed to the Control
Programs Development Division in Durham, N.C.

Q - 4. For the purpose of determining what constitutes "air pollution control equipment,”
what is meant by the phrase ". . . normal product of the source or its normal operation"?(43 FR
26392, mid. col., June 19, 1978).Does that refer to the quantity or quality of the product or both,
i.e., if a baghouse collects 100% of the product, a seftling chamber collects 20%, and without
some device no product is collected, what is deemed to be "air pollution control

equipment”?

A - If a source (such as one which produces zinc-oxide) cannot capture any of its product
without the use of some type of control device, the least efficient control device used in the
industry will be considered vital to the process.For example, if sources in such an industry
typically employ either settiing chambers or baghouses, potential emissions will be calculated as
the emissions from such a source with a settling chamber instailed.

Q - 5.Do the provisions of Section 167 of the Clean Air Act, which refer to issuance of an
Order and seeking injunctive relief for PSD violations, create enforcement authorities independent
of those created in Section | 13 for SIP violations, or do they simply mcorporate Section 113 by

. referencc?

A - We believe that Section 167 provides the Agency with enforcement authority which

Admin. Record/ PCB 10-75
Page 0009
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4

is not necessarily otherwise provided by Section 113.The Office of Enforcement is drafiing
guidance on implementation of Section 167.This guidance should be completed shortly.In the
interim, the Agency should enforce against violations of the PSD requirements under the
mechanisins established by Section 113, generally, There is one important situation, however, in
which resort to Section 167 may be necessary. This would occur when a state had issued a permit
that EPA considered to be invalid.In this situation, we believe that Section 167 provides the
Agency with the authority to halt the construction of the source directly, without first having to
resort to the cumbersome process of seeking a judicial declaration that the state permit is
invalid.(See 42 FR 57473 (1977)).In this respect, Section 167 provides the agency with authority
similar to that provided by section 113(a) (5) and (b)(5) to prevent sources with invalid permits
from constructing in nonattainment areas.Please note, however, that no delegations for
enforcement of the PSD requirements have been signed yet, and so any action under Section 167
would have to be taken in close coordination with DSSE, and any Section 167 orders would have

to be signed by theAdministrator.

1f you have any further questions on these issues, please contact Libby Scopino at FTS
755-2564. ‘

Edward E. Reich

Admin. Record/P CB 10-75

Page 0010
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

August 8, 1980
Office of
Enforcement

MEMORANDUM -
SUBJECT:  PSD Applicability Determination: Babylon 2

FROM: Edward E. Reich (EN 341)
- Director, Stationary Source Enforcement Division

TO: William K. Sawyer, Attomey
Genegral Enforcement Branch, Region 11

This is in response to your memo dated July 28, 1980, conceming the Babylon incinerator
#2. Babylon #2 is a municipal incinerator capable of charging more than 250 tons of refuse per
day and-will have the potential to emit greater than 100 tons per year of particulate
matter. The incinerator has been shutdown since 1975 and has been removed from the state's
emission inventory. The source now wishes to reopen and the question is what are the
implications as to the PSD permitting requirements.

Consistent with an earlier determination dated September 6, 1978, (copy attached), a
source which has been shut down would be a new source for PSD purposes upon reopening if the
shutdown was permanent. Whether a shutdown was permanent depends upon the intention of the
owner or operator at the time of the shutdown as determined from all the facts and circumstances,
including the cause of the shutdown and the handling of the shutdown by the State.Under the
facts you have given us, we would presume that the shutdown was permanent, since it has lasted
for five years, and the State has removed the incinerator from its emissions
inventory.Consequently unless the owner or operator of the source were to rebut that
presumption, we would treat the source as a new source (or modification if it occurs at an
existing major source) for PSD purposes.Babylon #2 will be required to meet the BACT
standards, but will not necessarily have to meeta Jimit at least as stringent as 40 CFR 60.52,
unless this facility is itself subject to the requirements of NSPS.BACT sets NSPS as the minimum
level of control when such source is subject to the NSPS. This means that the individual source
would have to be subject to NSPS not just that NSPS applies to the source category.

This response was completed with the concurrence of the Office of General Counsel,
should you have any additional questions or comments, please contact Janet Littlejohn EN-341.

[SIGNED BY WILLIAM J, JOHNSON]
Edward E. Reich

cc:  Peter Wyckoff
Jim Weigold

Admin. Record/PCB 10-75

Page 0005
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

MAY 27 1987

MEMORANDUM

SUBJECT:  Reactivation of Noranda Lakeshore Mines' RLA Plant and PSD Review

FROM: John 8. Seitz, Director Stationary Source Compliance Division
Office of Air Quality Planning and Standards

TO: David P. Howekamp, Director Air Management Division, Region X

Pursuant to your recent request, this memorandum addresses the status of
Noranda Lakeshore Mines' roaster leach acid (RLA) plant in Arizona. Noranda
is contemplating startup of the RLA plant which has been shut down since 1977.
The company contends that the shutdown was not intended to be permanent, and
therefore believes that the plant should not be subject to PSD review.

Whether or not a source which has been shut down is subject to PSD review
upon reactivation depends on whether the shutdown is considered permanent.
EPA evaluates permanence of shutdowns based on the intent of the owner or
operator. The facts and circumstances of the particular case, including the
duration of the shutdown and the handling of the shutdown by the State, are
considered as evidence of the owner or operator's intent. This decision making
framework follows the policy on plant reactivation which EPA set forth in 1978.
The September 6, 1978 memorandum which initiated this policy states:"A
shutdown lasting for two years or more, or resulting in removal of the
source from the emissions inventory of the State, should be presumed
permanent. The owner or operator proposing to reopen the source would have
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the burden of showing that the shutdown was not permanent, and of overcoming any
presumption that it was." Several memoranda later issued by SSCD (August &,
1980; October 3, 1980; July 9, 1982) applied this shutdown/reactivation policy.

In the case of Noranda's RLA plant, your staff has provided the following
information. The RLA plant, previously owned by Hecla Mining Company, was
shut down by Hecla in 1977 due to market conditions. Reports issued by Hecla at
the end of 1977 stated that the ALA facility could be operational within one week.
However, due to poor economic conditions Hecla decided to terminate their lease
for the ALA plant. In 1979 Noranda purchased the facility, but never operated the
ALA plant due to similar economic problems; the ALA plant itself has not operated
since 1977. The ALA plant was deleted from Noranda's operating permits in 1980,
and Noranda' remaining operating permits were surrendered in 1984. In 1986, the
ALA plant was removed from the State's emission inventory. Your staff has also
indicated that the roaster may need at least several hundred thousand dollars worth
of work before being operable, and could not come on line for approximately four
months.

Since the ALA plant has been shut down for well over 2 years and has been
removed from the State's emission inventory, EPA presumes that the shutdown was
permanent. However, Noranda has submitted documentation to Region 9 seeking to
demonstrate that the shutdown was not intended to be permanent. Included is a
1980 statement of intent for long term operation of the facility, evidence of some
search for toll concentrates of sufficient quality to allow operation, and evidence of
some level of custodial maintenance. The question which now arises is whether the
information submitted is sufficient to rebut the presumption of a permanent
shutdown.

EPA evaluates the permanence of the shutdown based on the demonstrated intent of
the owner or operator to reopen the source. Facts and circumstances surrounding the
shutdown, including duration of the shutdown and the handling of the shutdown by
the source and State, are evidence of the owner's intent. In Noranda's case, the
significant amount of time that has elapsed, as well as Noranda's failure to maintain
the operating permit, removal of the ALA plant from the emissions inventory, and
the time and capital that must be invested in the rehabilitation of the plant in order
to make it operable, are evidence that the shutdown was intended to be permanent.
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There is not sufficient evidence of intent to reopen the source to regard this as a
temporary shutdown. Therefore, SSCD concurs with Region 9's determination that
the source, for PSD purposes, is permanently shut down, and must meet Federal
PSD requirements for construction and operation. ‘

If You have any questions, please contact Sally M. Farrell at FTS 382- 2875.

cc: Wayne Blackard, Region 1X
Nancy Hamey, Region IX
Bruce Armstrong, OPAR
NSR Contacts
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF

AIR AND RADIATION
NOV 19, 1991 :

MEMORANDUM

SUBJECT:  Applicability of PSD to Wateriown Power Plant, South Dakota;
Shutdown for 9 years.

FROM: John B. Rasnic, Director
Stationary Source Compliance Division
Office of Air Quality Planning and Standards

TO: Douglas M. Skie, Chief
Air Programs Branch (8AT-AP)

This is in response to your memorandum dated September 26, 1991, regarding the
applicability of PSD to a shutdown power plant upon reactivation. My staff has reviewed the
- materials provided and we believe that the position Region VIIT has taker thus far is consistent
with the EPA national policy.

The general policy on whether a shutdown plant if reopened would be subject to PSD as a
new source is set forth in a series of memoranda from the Stationary Source Compliance Division
(SSCD) starting with a September 6, 1978 memorandum from Edward E. Reich to Stephen A.
Dvorkin. According to SSCD guidance, whether a source which has been shut down is subject to
PSD review upon reactivation depends on whether the shutdown is considered permanent. EPA
evaluates permanence of shutdowns based upon the intent of the owner or operator. The facts and
circumstances of the particular case, including duration of the shutdown and the handling of the
shutdown by the State, are considered evidence of intent of the owner or operator. A shutdown
lasting for two years or more, or resulting in removal of the source from the emissions inventory
of the State, should be presumed permanent. The owner or operator proposing to rcopen the
source would have the burden of showing that the shutdown was nol permanent, and of
overcoming any presumption that it was. Also see the attached May 27, 1987 memorandum from
John S. Seitz to David P. Howekamp regarding Reactivation of Noranda Lakeshore Mines' RLA
- Plant and PSD review. :

In the case of the Watertown Power Plant (WPP), your staff has provided the following
information. The plant consists solely of a single unit, simple cycle, oil fired combustion turbine.
The WPP operated from 1979 until 1981 when the turbine failed. Extensive and costly repairs
were made and completed in 1982.
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Of the $1.5 million spent on tepairing the turbine, $1.2 million was covered by insurance,
and more of the cost was recovered by litigation against the manufacturer. The net cost to restore

the turbine at WPP was $237,953.

Due to operating costs and diminished load growth, however, the Board of Directors
decided to place the plant on deactivated status unti] 1984 and decided again in 1984 and then in
1989 to continue the deactivated status. The SIP operating permit was allowed to expire.

Since 1982, the unit has been treated as being in cold standby, requiring 6-8 weeks to
reactivate. Information submitted to EPA thus far indicates that the plant has been maintained to
ensure its readiness. The Scptember 13, 1991 letter to Mr. John Dale of your staff from the
Missouri Basin Municipal Power Agency (MBMPA) details what has been done during the entire
standby period to ensure readiness; thereby, validating the intent to reactivate. These actions
include mamtaining two full time employees on site, and periodic testing and maintenance of the
system to ensure quick reactivation. 1t appears that reactivation of the plant would not require
more than a limited amount of time and capital. Further, the MBMPA has stated in a variety of
reports, starting from the early 1980s, their intent to reactivate the plant.

With the facts presented, which include an intent to maintain the turbine, WPP has
overcome the presumption that the shutdown was permanent. Therefore, although this plant has
been shut down for a period of time long enough to be considered permanently shut down, and
has relinquished its operating permits, the source has demonstrated their intent to treat the
shutdown as temporary. This is a unique situaiion given the very long period of the shutdown.
However, the continued maintenance of the facility throughout the years, the resulting ability to
bring the plant back on line with only a few weeks of work, and the statements of intent of the
owners at the lime of shutdown and in subsequent years to reactivate the facility, all compel us to
concur with your determination that Missouri Basin has demonstrated that the shutdown was
never intended to be permanent. Therefore, given the evidence presented, reactivation of this
combustion turbine would not be subject to PSD requirements,

If you have any questions concerning our response, please contact Clara Poffenberger at
FTS 398-8709.

Attachments

cc:  John Dale, Region VIl
Gary McCutchen, NSR Section, AQMD (MD-15)
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BEFORE THE ADMINISTRATOR
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

PETITION NO. 6-99-2

ORDER RESPONDING TO
PETITIONER’S REQUEST THAT
THE ADMINISTRATOR OBJECT
TO ISSUANCE OF A STATE
OPERATING PERMIT

IN THE MATTER OF

MONROE ELECTRIC GENERATING
PLANT

ENTERGY LOUISIANA, INC.
PROPOSED OPERATING PERMIT

Proposed by the Louisiana
Department of Environmental
Quality

ORDER PARTIALLY GRANTING AND PARTIALLY
DENYING PETITION FOR OBJECTION TO PERMIT

On February 9, 1999, Ms. Merrijane Yerger, Managing Director
of the Citizens for Clean Air & Water (“CCAW” or “Petitioner”),
petitioned the Environmental Protection Agency (“EPA”), pursuant
to section 505(b) of the Clean Air Act (“CAA” or “the Act”), to
object to issuance of a proposed State operating permit to
Entergy Louisiana, Inc.’s Monroe Electric Generating Plant in
Monroe, Louisiana (“Monroe plant”). The proposed operating
permit for the Monroe plant was proposed for issuance by the
Louisiana Department of Environmental Quality (“LDEQ”) pursuant
to title V of the Act, CAA §§ 501 - 507, the federal implementing
regulations, 40 CFR Part 70, and the State of Louisiana
regulations, Louisiana Administrative Code (“L.A.C.”), Title 33,
Part III, Chapter 5, sections 507 et seg.

Petitioner has requested that EPA review, investigate, and
make an administrative determination on the entire matter of the
proposed operating permit and planned restart of the Monroe
plant, pursuant to section 505(b) of the Act and 40 CFR
§ 70.8(c). Petitioner alleges that the proposed operating permit
is not in compliance with applicable reguirements of the Act
including Prevention of Significant Deterioration (“PSD")
permitting requirements and New Source Performance Standards
{"NSP5”). Petitioner also alleges that Entergy's operating
permit application fails to adequately demonstrate compliance
with hazardous waste disposal requirements under the Resource
Conservation and Recovery Act (“RCRA").

For the reasons set forth below, I find that the proposed
title V permit does not assure compliance with applicable PSD
requirements as set forth in the Louisiana State Implementation
Plan (“SIP”). I therefore grant the Petitioner’s reguest in part
and object to issuance of the proposed title V permit unless the
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permit is revised in accordance with this Order. I deny the
Petitioner’s remaining claims.

Y. STATUTORY AND REGULATORY FRAMEWORK

Section 502{d} (1} of the Act calls upon each State to
develop and submit to EPA an operating permit program to meet the
requirements of title V. The State of Louisiana submitted a
title V program governing the issuance of operating permits on
November 15, 1993, and subsequently revised this program on
November 10, 1994. 40 CFR Part 70, Appendix A. In September of
1995, EPA granted full approval of the Louisiana title V
operating permits program, which became effective on October 12,
1995. 60 Fed. Reg, 47296 (Sept. 12, 1995); 40 CFR Part 70,
Appendix A. This program is codified in L.A.C. Title 33, Part
II1I, Chapter 5, sections 507 gt seq. Major stationary sources of
air pollution and other sources covered by title V are required
to obtain an operating permit that includes emission limitations
and such other conditions as are necessary to assure compliance
with applicable requirements of the Act. See CAA §§ 502(a) and

S04 (a).

The title V operating permits program is a vehicle for
ensuring that existing air quality control requirements are
appropriately applied to facility emission units in a single
document and that compliance with these applicable requirements
is assured. See Order In re Roosevelt Regional Landfill, at 2
{May 4, 1999). Such applicable requirements include the
requirement to obtain preconstruction permits that comply with
applicable new source review requirements. Id. at 8.!

Under section 505(b) of the Act and 40 CFR § 70.8(c), states
are required to submit all operating permits proposed pursuant to
title V to EPA for review and EPA will object to permits

! Louisiana defines “federally applicable requirement” in
relevant part to include “any standard or other requirement
provided for in the Louisiana State Implementation Plan (“SIP")
approved or promulgated by EPA through rulemaking under title I
of the Clean Air Act that implements the relevant requirements of
the Clean Air Act, including any revisions to that plan
promulgated in 40 CFR part 52, subpart T.” L.A.C. 33:II1I.502.
EPA approved a PSD program in the State of Louisiana’s SIP on
April 24, 1987, 52 Fed. Reg. 13671; 40 CFR § 52.986. Thus, the
applicable reguirements of the Act respecting the Monroe plant
permit include the requirement to comply with the applicable PSD
requirements under the Louisiana SIP.

2
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determined by the Agency not to be in compliance with applicable
requirements or the requirements of 40 CFR Part 70. If EPA does
not object to a permit on its own initiative, section 505 (b) (2)
of the Act and 40 CFR § 70.8(d) provide that any person may
petition the Administrator, within 60 days of the expiration of
EPA’s 45-day review period, to object to the permit.

To justify exercise of an objection by EPA to a title V
permit pursuant to section 505(b)(2), a petitioner must
demonstrate that the permit is not in compliance with the
requirements of the Act, including the requirements of Part 70.
Petitions must, in general, be based on objections to the permit
that were raised with reasonable specificity during the public
comment period. A petition for review does not stay the
effectiveness of the permit orx its requirements if the permit was
issued after the expiration of EPA’'s 45-day review period and
before receipt of the objection., If EPA objects to a permit in
response to a petition and the permit has not been issued, the
permitting authority shall not issue the permit until EPA’s
objection has been resolved. 40 CFR § 70.8(d).

II. BACKGROUND

The Monroe plant, located in Monroe, Louisiana,? currently
consists of three units (Units 10, 11 and 12), each with a boiler
and ancillary equipment, which were installed in 1961, 1963, and
1968, respectively.?® Each boiler is fired primarily with natural
gas, but is also capable of being fired with diesel fuel o0il.!

?  The Monroe area is currently designated as attainment for
all National Ambient Air Quality Standards (“NAAQS"”) established
by EPA.

3 The City of Monroe built the plant in approximately 1895,
and owned and operated the plant until 1978, when Louisiana Power
& Light became the operator and subsequently the owner of the
plant. Louisiana Power & Light changed its name to Entergy
Louisiana, Inc. in 1996.

Units 10, 11 and 12 are the most recent additions Units 1
through 9 at the Monroe plant have been permanently
decommissioned. The last of these, Unit 9, was permanently
retired effective December 31, 1987. See Memo from D.L. Aswell,
LP&L, to William Phillips, SSI {(Dec. 18, 1987). This memo and
other documents referred to in this Order axe on file with EPA.

9 The proposed title V permit would allow up to 15 percent
of the facility’s fuel use to be diesel fuel oil.

3
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The rated capacities of the units are 23 megawatts (“MW”), 4] MW,
and 74 MW, respectively. The total heat input for the units is
1,961 million British thermal units (“MMBtu”). Installation of
these boilers was not subject to PSD review because it predated

the PSD program.

On July 1, 1988, Louisiana Power & Light (“LP&L"”).
predecessor to Entergy Louisiana, Inc. (“Entergy”), placed the
plant’s three units in extended reserve shutdown (“ERS").®
According to Entergy, these units were placed in extended reserve
shutdown because of the addition of new electric generating
capacity in the area. Memo from Entergy to EPA, “Actions Taken
By Entergy At Monroe Generating Station.” At the time of
shutdown, LP&L projected that Units 10, 11 and 12 would not be
needed for three to five years. Id. That period grew to eleven
years as a result of “many factors,” according to Entergy,
including increased competition and demand-side management. JId.

Some time around September, 1988, LP&L initiated a number of
activities at the Monroe plant to prepare the plant for extended
shutdown, including draining, disconnecting and covering
equipment, and installing and operating dehumidification
equipment to prevent corrosion of the units. During shutdown,
LP&L/Entergy conducted some inspection and maintenance
activities, primarily in response to problems with the

> Memo from E.M. Ormond, LP&L, to Glenn F. Phillips (June
28, 1988). Extended reserve shutdown is a program implemented by
the Entergy Operating Companies (of which Entergy Louisiana is a
member) in the mid-1980's to save money by placing units in
inactive status and reducing operating staff, maintenance costs,
and deferring the cost of repairing units. See Louisiana Public
Service Commission, Order No. U-20925-G at 8-9 (Nov. 18, 1998).

The record further reflects that the units were not in
regular operation for several years prior to placing the units in
extended reserve shutdown. See Letter from Entergy to Jayne
Fontenot, Chief, Permits Issuance Section, EPA, Region VI (July
18, 1994) (noting that Monroe plant has not operated on a routine
basis since 1981}). Internal LDEQ memoranda further suggest that
the Monroe plant ceased operating around January 1988. See Memo
from Paul Laird, LDEQ Northeast Regional Office, to John R.
Newton, LDEQ, Air Quality Div, (Feb. 8, 1989); Memo from Paul
Laird, LDEQ Northeast Regional Office, to John R. Newton, LDEQ,
Air Quality Div. (Feb. 24, 1988). '

9
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dehumidification system.® During this period, LP&L/Entergy also
maintained relevant environmental permits for the Monroe plant,
including payment of air guality maintenance fees to LDEQ
(between $1,100 and $1,300 per year), maintenance of water
permits, and applications for an acid rain permit {received
October 23, 1996) and a title V operating permit.

Entergy now proposes to restart Units 10, 11 and 12 at the
Monroe plant beginning this summer. On September 16, 1996,
Entergy submitted a title V permit application to LDEQ. The
total estimated annual emissions of air pollutants associated
with the plant, in tons per year (“tpy”), are as follows:
nitrogen oxides (“NO,”), 4,972.65 tpy; sulfur dioxide (“S0,"},
679.84 tpy:; carbon monoxide (“CO”), 361.65 tpy; particulate
matter (“PM,,"), 32.46 tpy:; and volatile organic¢c compounds
(“WOCs”)}, 12.74 tpy. These projected annual emission rates are
incorporated as annual emission limits in the proposed title V
permit, The requested operating permit includes no limitations
on the hours of operation or the capacities at which the units
would operaté. Most relevant for purposes of this Order, neither
the permit application nor the proposed permit provides for
obtaining a PSD permit for the units prior to restart, under the
Louisiana PSD program.

LDEQ submitted a proposed title V permit to EPA Region VI
for review on November 16, 1998. The permit went out for public
comment on November 25, 1998. Public commenters requested a
public hearing. Notice of a public hearing was published on
January 16, 1999. A public hearing was held by LDEQ on February
18, 1999. The public comment period ended April 20, 1999. EPA’s
45-day review period expired on December 31, 1998. On February
9, 1999, Citizens for Clean RAir & Water filed a timely petition
with EPA pursuant to section 505(b) (2) of the Clean Air Act
requesting that EPA object to issuance of the proposed permit for
the Entergy Monroe plant. As of this date, no final permit has
been issued.

III. ISSUES RAISED BY PETITIONER

Petitioner objects to issuance of the proposed permit on
five grounds: (1) LDEQ failed to subject the Monroe plant to PSD
review; (2) the maximum capacity of the Monroe plant may have
been increased by some unknown method at some time between 1976

§ Other activities included stack inspections in 1992,
installation of an oil/water separator for the stormwater system
in 1996, and cleaning of the diesel fuel oil tank system in 1996.

5

Admin. Record/P CB 10-75
Page 0043




Electronic Filing - Received, Clerk's Office, 08/17/2012

and the time of the title V application without being subject to
PSD review or NSPS; (3) the proposed permit fails to incorporate
enforceable one-hour maximum emission rate limitations for sulfur
dioxide and other criteria pollutants; (4) the proposed permit
includes apparent annual emissions increases that suggest PSD
review should be conducted for the sulfur dioxide emissions; and
(5) sufficient information has not been provided in Entergy’s
permit application to ensure compliance with RCRA disposal

requirements.’

In addition, the Petitioner requests the following: (1) that
EPA issue an information request letter to Entergy and the City
of Monroe under section 114 of the Act, reguiring them to
disclose all matters raised by this petition; and (2} that EPA
conduct an on-site inspection of the Monroe plant to determine
whether PSD and NSPS have been triggered.

Items (1), (3) and (4) are either addressed in the PSD
applicability analysis or rendered moot by EPA’'s conclusion that
the proposed title V permit must be revised to ensure compliance
with applicable PSD requirements. Section V addresses Item (2);
Section VI addresses Item (5). 1In response to Petitioner’s
request for an inspection, on May 17, 1999, EPA conducted an
inspection of the Monroe plant to verify the activities being
conducted at the plant and to confirm that the plant is not
operating. Finally, in response to Petitioner’s request that EPA
issue an information request letter, EPA believes it has
sufficient information to respond to the Petition and that there
is no need at this time for such a letter.

IV. PSD APPLICABILITY ANALYSIS

The following sections describe EPA’s analytical tests for
determining PSD applicability and apply these tests to the
proposed restart of the Monroe plant. EPA concludes that the
proposed restart of the Monroe plant should be subject to PSD
requirements and thus, that the title V permit does not assure
compliance with the applicable PSD requirements set forth in the
Louisiana SIP. The analysis in this Order, however, does not

7 These objections were also raised during the public
hearing and in correspondence to LDEQ and Region VI from Mr.
Alexander J. Sagady, Environmental Consultant, on behalf of CCAW,
dated February 18, 1999. Accordingly, Petitioner has met her
obligation to base the petition on objections to the permit
raised with reasonable specificity during the public comment
period.
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purport to dictate the specific PSD permit terms that the State
should adopt in revising the title V permit.

" A. Analytical Approach

Part C of title I of the Clean Air Act establishes the
statutory framework for protecting public health and welfare from
adverse effects of air pollution, notwithstanding attainment and
maintenance of all NAAQS. Congress specified that the PSD
program is intended to:

(1) “insure that economic growth will occur in a manner
consistent with the preservation of existing clean air
resources’”; and

(2) “assure that any decision to permit increased air
pollution . . . is made only after careful evaluation of all
the consequences of such a decision and after adequate
procedural opportunities for informed public participation
in the decisionmaking process.”

CAA § 160.

To accomplish these purposes, the Act relies primarily on a
permitting program as the mechanism for reviewing proposals to
increase air pollution in areas meeting the NAAQS. The Act
generally requires PSD permits prior to construction and/or
operation of new major stationary sources and major modifications
to stationary sources in areas designated attainment or
unclassified for the pollutants to be emitted by the sources.
See CAA §§ 165(a) and 169(2)(C). ™Modification” is defined to
include, “any physical change in, or change in the method of
operation of, a stationary source which increases the amount of
any air pollutant emitted by such source or which rxesults in the
emission of any air pollutant not previously emitted.” CAA
§ 111(a)(4). By regulation, EPA has limited the facially broad
sweep of the PSD provisions to only “major” modifications. 40
CFR § 51.166(1i); see also L.A.C. 33:III.508(I).

As described in the following sections, reactivation of
facilities that have been in an extended condition of inoperation
may trigger PSD requirements as “construction” of either a new
major stationary source or a major modification of an existing
stationary source. Where facilities are reactivated after having
been permanently shutdown, operation of the facility will be
treated as operation of a pew source. Alternatively, shutdown
and subsequent reactivation of a long-dormant facility may
trigger PSD review by qualifying as a major modification. This
section describes EPA’'s approach for analyzing whether restart of
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a facility triggers PSD review as: (1) a new major source under
EPA’s Reactivation Policy; (2) a major modification by virtue of
a physical change resulting in a significant net emissions
increase; or (3) a major modification by virtue of a change in
the method of operation resulting in a significant net increase

in emissions.®?

1. Restart Treated as New Source -- EPA’s Reactivation
Policy

EPA has a well-established policy that reactivation of a
permanently shutdown facility will be treated as operation of a
new source for purposes of PSD review.? The key determination to
be made under this policy is whether the facility to be
reactivated was “permanently shutdown.” 1In general, EPA has
explained that whether or not a shutdown should be treated as
permanent depends on the intention of the owner or operator at
the time of shutdown based on all facts and circumstances.
Shutdowns of more than two years, or that have resulted in the
removal of the source from the State’s emissions inventory, are
presumed to be permanent. In such cases it is up to the facility
owner or operator to rebut the presumption.

To determine the intent of the owner or operator, EPA has

® Whether a source is subject to preconstruction review as
a new source or as a major modification may be significant in
particular cases for determining the appropriate analysis of
control technology options and other PSD requirements. For
example, analysis of control technology for major modifications
might consider the age or configuration of the source where
review for new sources might not. Likewise, analysis of
alternatives for new sources might consider alternative locations
where the same analysis for major modifications might not.

® See Memo from Edward E. Reich, Director, Div. of
Stationary Source Enforcement, to Stephen A. Dvorkin, Chief,
General Enforcement Branch, Region II {Sept. 6, 1978); Memo from
Edward E. Reich, Director, Stationary Source Enforcement Div., to
William K. Sawyer, General Enforcement Branch, Region II (Aug. 8,
1980); Memo from John S. Seitz, Director, Stationary Source
Compliance Div., OAQPS, to David P. Howekamp, Director, Air Mgt.
Div., Region IX (May 27, 1987); Letter from David P. Howekamp,
Director, Air Mgt. Div., Region IX, to Robert T. Connery, Holland
& Hart (Nov. 6, 1987); Memo from John B. Rasnic, Director,
Stationary Source Compliance Div., OAQPS, to Douglas M. Skie,
Director, Air Programs Branch (Nov. 8, 1991).

8
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examined factors such as the amount of time the facility has been
out of operation, the reason for the shutdown, statements by the
owner or operator regarding intent, cost and time required to
reactivate the facility, status of permits, and ongoing ‘
maintenance and inspections that have been conducted during
shutdown. No single factor is likely to be conclusive in the
Agency’s assessment of these factors, and the final determination
will often invelve a judgment as to whether the owner’s or
operator’s actions at the facility during shutdown support or
refute any express statements regarding the owner’s or operator’s
intentions.!®

While the policy suggests that the key determination is
whether, at the time of shutdown, the owner or operator intended
shutdown to be permanent, in practice, after two years,
statements of original intent are not considered determinative.
Instead, EPA assesses whether the owner or operator has
demonstrated a continuous intent to reopen. To make this
assessment, EPA looks at activities during time of shutdown that
evidence the continuing validity of the original intent not to
permanently shut down.

Thus, to preserve their ability to reopen without a new
source permit, EPA believes owners and operators of shutdown
facilities must continuously demonstrate concrete plans to
restart the facility sometime in the reasonably foreseeable
future. If they cannot make such a demonstration, it suggests
that for at least some period of the shutdown, the shutdown was
intended to be permanent. Once it is found that an owner or
operator has no real plan to restart a particular facility, such
owner or operator cannot overcome this suggestion that the
shutdown was intended to be permanent by later pointing to the

10 See Memo from John S. Seitz, Director, Stationary Source
Compliance Div., OAQPS, to David P. Howekamp, Director, Air Mgt.
Div., Region IX (May 27, 1987) (finding shutdown of Noranda
Lakeshore Mines’ roaster leach plant to be permanent despite
express statements from the facility owners that shutdown was
temporary, and evidence that the plant was maintained during
shutdown); but cf. Memo from John B. Rasnic, Director, Stationary
Source Compliance Div., OAQPS, to Douglas M. Skie, Chief, Air
Programs Branch (Nov. 19, 1991) (finding reactivation of
Watertown Power Plant did not trigger PSD based on the fact that
the statements of intent by the owners were supported by
documentation regarding maintenance of the facility during
shutdown and, as a result, the ability to reactivate the plant

easily).
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most recent efforts to reopen the facility.!
2. Restart as a Major Modification ~- Physical Change

In addition to possibly triggering PSD requirements as a new
source, restart of an idle facility may also trigger PSD review
if it meets the definition of a major modification. EPA’s PSD
regulations define “major modification” as “any physical change
in or change in the method of operation of a major stationary
source that would result in a significant net emissions increase
of any pollutant subject to regulation under the Act.” 40 CFR
§ 51.166(b) (2) [i); see also L.A.C. 33:III.509(B).*?

“Physical change” is not defined in the Clean Air Act or in
EPA’s PSD regulations. Instead, EPA’s regulations describe those
activities that are not considered physical changes; most
notably, the regulations exclude routine maintenance, repair and
replacement. Outside these exceptions, the Agency and courts
have interpreted “physical change” broadly. See, e.qg., HWisconsin

Elec. Power Co, v. Reilly (“WEPCO”), 893 F.2d 901, 908 (7" Cir.

1990) (noting that “courts considering the modification
provisions of NSPS and PSD have assumed that ‘any physical
change’ means precisely that”).

As a result of this broad statutory definition, most
analysis of whether PSD review is triggered under this provision
will focus on whether the activities at the facility fit within

11 This approach for assessing the intent of the owner or
operator is consistent with the general notion that a company
cannot sit indefinitely on a governmental permission to emit air
pollution without showing some definite intention to use it., See
40 CFR § 52.21(r) {(construction must be commenced within 18
months of receiving a permit); L.A.C. 33:III.509(R); see also In
re West Suburban Recycling and Energy Center, L.P., PSD Appeal
No. 97-12, slip op. at 8 (EAB, Mar. 10, 1999) (finding PSD permit
should be denied because “there is no realistic prospect that the
resource recovery facility described in WSREC’s permit
application will be completed”).

12 Net emissions increases are calculated by combining any
increase in actual emissions from a particular physical change or
change in the method of operations, with any increase or decrease
in actual emissions at the source that are contemporaneous with
the particular change and otherwise creditable. 40 CFR
§ 51.166(b) (3); see also L.A.C. 33:I1I11.509(B). See infra at
V.A.4.

10
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one of the regulatory exceptions, in particular the routine
maintenance, repair and replacement exception provided in 40 CFR
§ 50.21(b) (2)(iii)(a). To distinguish between physical changes
and work that is routine, “EPA makes case~by-case determinations
by weighing the nature, extent, purpose, frequency, and cost of
the work, as well as other relevant factors, to arrive at a
common-sense finding.” WEPCO, 893 F.2d at 910 (quoting Memo from
Don R. Clay, Acting Assistant Admin. for Air and Radiation, to
David A. Kee, Director, Air and Radiation Div., Region V (Sept.
9, 1988)); see alsg Letter from David P. Howekamp, Director, Air
Mgt. Div., Region IX, to Robert T. Connery, Holland & Hart
(“Cyprus Casa Grande Letter”) ({(Nov. 6, 1987) (concluding work
conducted at facility was not routine “when viewed as a whole”),

3. Restart as a Major Modification -- Change in the Method
of Operation

Restart of a long-dormant facility may also be treated as a
major modification subject to PSD review if it represents a
“change in the method of operation of a major stationary source
that would result in a significant net emissions increase of any
pollutant subject to regulation under the Act.” 40 CFR
§ 51.166(b) (2)(i); see also L.A.C. 33:III.509(B). As with the
term “physical change,” the regulations do not define the meaning
of “change in the method of operation” except by listing those
activities that do not constitute such changes. 40 CFR
§ 51.166(b) (2) (iii); see als¢ L.A.C. 33:II1.509(B). The most
relevant exception for analyzing whether restart of a shutdown
facility might be treated as a change in the method of operation
is 40 CFR § 51.166(b) (2) (iii) (f); see also L.A.C. 33:III.509(B).
This provision exempts from PSD review “[aln increase in the
hours of operation or in the production rate, unless such change
would be prohibited under any federally enforceable permit
condition which was established after January 6, 1975, pursuant
to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR
subpart I or 40 CFR 51.166.” 40 CFR § 51.166(b) (2) (iii) (f); sce
also L.A.C. 33:III.509(B).

The purpose of this “increase in hours” exception was to
avoid undue disruption by allowing routine increases in
production during the normal course of business in order to
respond to market conditions. In the preamble to the PSD
rulemaking, EPA explained:

While EPA has concluded that as a general rule Congress
intended any significant net increase in such emissions to
undergo PSD or nonattainment review, it is also convinced
that Congress could not have intended a company to have to
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get an NSR permit before it could lawfully change hours or
rate of operation. Plainly, such a requirement would
severely and unduly hamper the ability of any company to
take advantage of favorable market conditions.

45 Fed. Reg. 52676, 52704 (ARug. 7, 1980). The court in WEPCO

explained further, “This exclusion . . . was provided to allow
facilities to take advantage of fluctuating market conditions,
not construction or modification.” 893 F.2d at 916 n.1ll.

Analysis of whether restart of a facility constitutes a mere
increase in the hours of operation or production rate must
consider whether the proposed activity is of the kind intended to
be covered by the provision. Specifically, EPA will look at
whether the proposed change requires enhanced flexibility to
avoid hampering a company’s ability to respond to market
fluctuations. In general, reactivation after long periods of
shutdown, though obviously motivated by long-term changes in the
market, is not a response to the same type of market fluctuations
and does not merit the same permitting flexibility envisioned by

the regulations.

Restart of a long-dormant facility also may not be entitled
to coverage under the “increase in hours” exemption if it would
disturb a prior assessment of the environmental impact of the
source. In the preamble for the 1980 PSD rulemaking, afterx
expressing its belief that Congress intended to allow certain
facilities flexibility to respond to market fluctuations, EPA
explained, “At the same time any change in hours or rate of
operation that would disturb a prior assessment of a source’s
environmental impact should have to undergo scrutiny.” 45 Fed.
Reg. 52676, 52704 (Rug. 7, 1980). As a result, EPA will not
exempt increases in the hours of operation in situations where
the increase in hours would be prohibited by a permit condition
or where the increase would “interfere with a state’s efforts in
air guality planning . . . .” Letter from David P. Howekamp,
Director, Air Mgt. Div., Region IX, to Robert T. Connery, Holland
& Hart (Nov. 6, 1987).

In the Cyprus Casa Grande PSD applicability determination,
EPA concluded that restart of a roaster/leach/acid (“RLA”) plant
after 10 years of shutdown constituted a change in the method of
operation. EPA distinguished restart of the plant from a mere
increase in the hours of operation, explaining that the exemption
was not intended to cover restart of facilities after long
periods of shutdown. The letter explained:

EPA’s original intention to disallow the [increase in hours]

12
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exclusion where it would “disturb a prior assessment of a
source’s environmental impact” leads me to conclude that the
exclusion should not be applied here. This is so because
our present assessment as well as that of the State of
Arizona, is that the RLA plant in its current non-operating
condition has no environmental impact. This is evidenced in
part by the removal of the plant from the state’s emission
inventory and the surrender of operating permits. An
additional factor is the simple physical fact that the RLA
plant has had zero emissions for ten years.

Letter from David P. Howekamp, Director, Air Mgt. Div., Region
IX, to Robert T. Connery, Holland & Hart (Nov. 6, 1987).

4. Restart as a Major Modification -~ Emissions Netting
Baseline

Once restart is found to be involve either a physical change
or a change in the method of operation, the Agency must determine
if the change results in a significant net emissions increase of
a pollutant subject to regulation under the Act. 40 CFR
§ 51.166(b) (2) (i); see also L.A.C. 33:III.509(B). The first step
in calculating the net emissions increase is to determine whether
the particular physical or operational change in gquestion would
itself result in a significant increase in “actual emissions.”
See 40 CFR § 51.166(b) (3} (i) (a) and (b) (21); see also L.A.C.
33:111.509(B). 1If so, the second step is to identify and
quantify any other prior increases and decreases in “actual
emissions” that would be “contemporaneous” with the particular
change and otherwise creditable. Sge 40 CFR
§ 51.166(b) (3} (i) (b); L.A.C. 33:III1.509(B). The third step is to
total the increase from the particular change with the other
contemporaneous increases and decreases. See 40 CFR
§ 51.166(b} (3) (i) (b); L.A.C. 33:III1.509(B). If the total would
exceed zero, then a “net emissions increase” would result from
the change. Whether this net emissions increase of a regulated
pollutant is “significant” is determined in accordance with the
annual tonnage thresholds set forth in 40 CFR § 51.1661{b) (23) and
L.A.C. 33:I11.509(B).

The primary issue in calculating the net emissions increase
associated with the restart of a shutdown facility is usually
calculation of the actual emissions increase. To calculate the
actual emissions increase associated with the change, the
emissions from the source after the change is made must be
compared to the “baseline emissions” of the source, which are the
actual emissions of the source as of a “particular date” {(i.e.,
immediately prior to the physical or operational change in

13
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question). The requlations provide, “In general, actual emission
as of a particular date shall equal the average rate . . . at
which the unit actually emitted the pollutant during a two-year
period which precedes the particular date [the date of the
change] and which is representative of normal source operations.”
40 CFR § 51.166(b} (21)(ii); see also L.A.C. 33:IIL.509(B).

The regulations give EPA (or the permitting authority)
discretion to set a different period for determining baseline
emissions if such a period is more representative of normal
source operations. 40 CFR § 51.166(b){(21)(ii); see also L.A.C.
33:I11.509(B). EPA, however, has applied its discretion narrowly
in assigning representative periods other than the two years
immediately preceding the physical or operational change. One
exception was provided in the preamble to the 1992 “WEPCO
rulemaking.” 57 Fed. Reg. 32314, 32325 (July 21, 1992). There
EPA said that for utilities it would consider as
“representative,” actual emission levels from any two years
within the five years preceding the physical or operational
change.!® In that same preamble, however, EPA specifically
rejected one commenter’s argument that EPA should consider a two-
year period within the last five years of a plant’s operation as
the representative period for plants that have been shut down for
more than five years. See 57 Fed. Reg. 32314, 32325 (July 21,
1992).

On more than one occasion, EPA has made clear that in
calculating the net emissions increase for reactivation of long-
dormant sources potentially subject -to PSD, the source is
considered to have zero emissions as its baseline. 1In both the
Cyprus Casa Grande applicability determination and the Cyprus
Minnesota applicability determination, EPA set the baseline
emissions level at zero for facilities that had been shut down or
idle for 10 years. See Letter from David P. Howekamp, Director,
Air Mgt. Div., Region IX, to Robert T. Connery, Holland & Hart
(Nov. &, 1987}; Memo from John Calcagni, Director, Air Quality
Mgt. Div., to David Kee, Director, Air and Radiation Div., Region
V (“Cyprus Minnesota”) (Aug. 11, 1992). 1In the Cyprus Minnesota
applicability determination, after noting EPA’s policy
announcement in the WEPCO rulemaking, EPA explained that it has

13 See also Memo from John Calcagni, Director, EPA Air
Quality Management Div., to David Kee, Director, Air and
Radiation Div., EPA Region V (Aug. 11, 1992) (noting that
representative period other than previous two years generally
limited to catastrophic occurrences); EPA, Draft New Source

Review workshop Mapual at A.39 (Oct. 1990).
14
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limited flexibility to adjust the “representative period.”

For many reactivations of long-shutdown facilities that fall
within the definition of a physical or operational change, the
only step in calculating “significant net emissions increase”
will be a determination of whether the increase in emissions
resulting from the change is significant under 40 CFR
§ 51.166(b) (23} because the baseline for actual emissions will
be zero, and there will be no other emissions increases or
decreases that are contemporaneous with the change.®®

14 por Louisiana, the thresholds are provided at L.A.C.
33:II1.509(B) in the definition of "“significant” and are the same
as the federal thresholds relevant here.

15 ps discussed above, the PSD regulations provide that the
increase in emissions is determined by subtracting the affected
units’ pre-change “actual emissions” {referred to above as the
“baseline”) from their post-change “actual emissions.” For units
that have not “begun normal operations,” the regulations
generally provide that actual emissions are equal to the units’
“potential to emit.” 40 CFR § 51.166(b) (21) (iv). EPA interprets
this provision to mean that units which have undertaken a non-
routine physical or operational change have not “begun normal
operations” within the meaning of the PSD regulations, since pre-
change emissions may not be indicative of how the units will be
operated following the non-routine change. See 57 Fed. Redg.
32314, 32326 (amending rules only for certain modifications at
electric utility steam generating units and reserving “begun
normal operations” language for other modifications); 63 Fed.
Reg. 39857, 39859 n.4 (July 24, 1998) (post-change emissions of
unit following non-routine change is potential to emit). In
practice, this provision merely establishes a regulatory
presumption that the units will operate at their maximum design
capacity following the change. Sources can and frequently do
rebut this presumption and avoid PSD applicability. They do so
by agreeing to add pollution controls and/or accepting
operational restrictions in a “minor NSR” permit or similar
instrument that limits their emissions following the change to
levels that are not significantly greater than pre-change actual
emissions. See 40 CFR § 51.166(b) (4).

Since 19382, EPA regulations have allowed states to adopt a
somewhat different approach to determining emissions increases
for electric utility steam generating units. See 40 CFR
§ 51.166(b) (21)(iv), (v). Such units’ post-change emissions may
be established by a source estimating the future emissions of the
unit and submitting to the state information to confirm the

15
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B. icabilit f D n
1. PSD Rpplicability Under EPA’s Reactivation Policy

Entergy is proposing to restart three units at its Monroe
plant that have been placed in “extended reserve shutdown” since
July 1, 1988. At the outset, under EPA’s Reactivation Policy,
because these units have been shut down for more than two years,
shutdown of these units is presumed to be permanent. Unless
Entergy provides adequate support to rebut this presumption,
restart of these units will be treated as activation of a new
source subject to PSD. The remainder of this section discusses
whether Entergy has adequately demonstrated that the units were
never intended to be permanently shut down.!®

Before formally placing the Monroe plant into extended
reserve shutdown, then-owner LP&L prepared an Extended Reserve
Shutdown Plan dated October 27, 1987, which described plans to
maintain the plant in a reserved status to be available when the

accuracy of those estimates. See 40 CFR §§ 31.166(b) (21) (v},

(b) (32). However, states and localities are not required to
include these special provisions for electric utility steam
generating units in their PSD programs. See 40 CFR § 51.166(b)
(allowing variations from federal rules when local rules are more
stringent). Louisiana has not adopted the special provisions;
accordingly, Entergy’s post-change emissions will in this case be
determined by its potential to emit, rather than by its
projections of future emissions. In this case, however, even if
Louisiana had adopted the special provisions for utilities, it
would not change the outcome. This is so because Entergy has
projected, and its proposed title V permit reflects, that it will
operate at its full, unrestricted maximum capacity of 8760 hours
per year. See Proposed Operating Permit, Monroe Electric
Generating Plant, at 15 (General Condition III) (incorporating
projected annual and hourly emissions rates).

®  Entergy has submitted its own self-determination on PSD
applicability. Letter from Frank Harbison, Sr. Lead
Environmental Analyst, Entergy, to Larry Devillier, Asst.
Administrator, LDEQ (Jan. 28, 199%). 1In addition, Entexgy has
provided various materials regarding maintenance activities, work
needed to bring the plant back on line, permitting activities,
and ERS decisionmaking. Letter from Gerald G. McGlamery,
Louisiana Enviro. Admin., Entergy, to Hilry Lantz, Air Quality
Div., LDEQ (Feb. 3, 1999); Memo from Entergy to EPA, “Actions
Taken By Entergy At Monroe Generating Station” (w/ attachments).
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demand for electricity increased. This plan included the
installation of dehumidification systems, which were subsequently
installed, to preserve the electric generation units. At the
time of shutdown, at least, it appears that LP&L did not envision
a permanent shutdown, but rather a temporary shutdown to respond
to market conditions at the time. See Memo from Entergy to EPA,
“"Actions Taken By Entergy At Monroe Generating Station.”

During shutdown, LP&L/Entergy continued to conduct minimum
maintenance at the plant. These activities primarily involved
responding to problems with the dehumidification system. Entergy
has provided maintenance records dating back to May 9, 1988
showing maintenance undertaken at the plant each year throughout
the shutdown period and indicating that LP&L/Entergy staff made
multiple inspection or maintenance visits to the facility.

During the period of shutdown, LP&L/Entergy also continued
to pay annual state air quality maintenance fees. Entergy has
provided receipts for these payments for the period October 7,
1988 through August 18, 1998. On December 14, 19295, Entergy
applied for a title IV Acid Rain permit, which it received
October 23, 1996.

Based on this record it would appear that Entergy did not
intend at the time of shutdown, and has never -intended, to
permanently shut down the Monroe plant. On the other hand, it
appears that Entergy has not, until very recently, had definite
plans to restart these units,

The Louisiana Public Service Commission (“LPSC”), in a
review of whether Entergy had properly included ERS facilities,
including the Monroe plant, in its list of “available”
facilities,!” found that Entergy had not adeguately demonstrated
that these ERS facilities would be returned to service, LPSC,
Order No. U-020925-G (Nov. 18, 1998). Specifically, LPSC found
that Entergy had not analyzed the costs of returning the ERS
units to service, could not give a time frame for returning any

7 The dispute before the LPSC centered around a tariff
agreement between Entergy companies whereby each company had to
identify its available capacity and pay or receive compensation
according to whether it produced power below or in excess of its
listed available capacity. LPSC. Order No. U-020925 at 8-10.
The agreement defined a unit as “available” if it was under the
control of the system operator, was down for maintenance, or was
in extended reserve shutdown with the intent of returning the
unit to service at a future date. Id. at 10.
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of the units to service beyond saying that they would be needed
some time in the next 10 years, and had not made any efforts to
confirm that they would be needed in the next 10 years. LPSC
concluded that the fees resulting from Entergy’s inclusion of the
capacity of these ERS facilities could not be justified because
Entergy had not made efforts to reach a decision “based on
consideration of current and future resource needs, the projected
length of time the unit would be in ERS status, the projected
cost of maintaining such unit, and the projected cost of
returning the unit to service.”

The record before the EPA includes significant
circumstantial evidence suggesting that Entergy has never
intended the shutdown of the Monroe plant to be permanent.
Despite this evidence, however, EPA continues to have serious
doubts as to whether Entergy truly intended during much of the
ll-year shutdown to expect to use the Monroe plant in the
foreseeable future.!® Because restart of the plant more clearly
triggers PSD as a major modification involving a change in the
method of operation, EPA does not need to make a final conclusion
regarding Entergy’s regulatory status under the Reactivation
Policy at this time.

2. Physical Changes Triggering PSD

As described previously, changes at a facility may be
treated as a major modification subject to PSD review in one of
two ways -- changes involving a physical change of the source and
changes involving a change in the method of operation at the
source. Entergy has submitted a description of the work, and
associated costs, being conducted in order to restart the three
units at the Monroe plant. The total projected cost is
approximately $5.3 million. Of that, Entergy states that $1.4
million will be spent. on capital improvements. These include
replacement of PCB-contaminated transformers, replacement of
controls using mercury, and installation of continuous emissions
monitoring equipment. The remaining work includes inspection and

8 The disparity between the company’s efforts to maintain
the plant to avoid the appearance of permanent shutdown, and its
failure to adequately demonstrate to the LPSC its plans to use
the plant in the future, highlight one of the weaknesses of EPA's
Reactivation Policy in determining the appropriate regulatory
treatment of the restart of facilities after a lengthy shutdown.
As a result, I have directed my staff to reevaluate EPA’s
Reactivation Policy to determine if steps can be taken to clarify
the circumstances under which restart of a long-dormant source
should be subject to new source review as a new source.
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cleaning of equipment, some minor repairs of valves and piping,
and replacement of auxiliary equipment such as batteries and lab

equipment.

Bnalysis of whether these changes trigger PSD applicability
must consider whether, “as a whole,” the changes are exempt as
routine maintenance, repair and replacement. See 40 CFR
§ 51.166(b) (2)(iii}; L.A.C. 33:111.509(B}. 1In our review of the
proposed reactivation of the Cyprus Casa Grande RLA plant EPA
explained:

Although the [contractor’s] report notes the good condition
of the acid plant and characterizes some of the needed work
as “minor” or “moderate,” viewed as a whole, the minimum
necessary rehabilitation effort is extensive, involving
replacement of key pieces of equipment . . . and substantial
time and cost [(four months and $305,000)]. In an operating
plant some of the individual items of the planned
rehabilitation, e.g. painting, if performed regularly as
part of a standard maintenance procedure while the plant was
functioning or in full working order, could be considered
routine. Here, however, this and other numerous items of
repair, as well as replacement and installation of new
equipment, are needed in order for the RLA plant to begin
operation. The fact that the plant requires four months of
extensive rehabilitation work despite the adequate
maintenance Noranda claims to have undertaken during the
shutdown underscores the non-routine nature of the physical
change that will occur at the plant.

Letter from David P. Howekamp, Director, Air Mgt. Div., Region
IX, to Robert T. Connery, Holland & Hart (Nov. 6, 1987).

While the activities necessary to restart the Monroe plant
might, collectively, appear to be part of a large, non-routine
effort, EPA is not, at this time, making a finding as to whether
this effort amounts to a physical change of the source. Because
restart of the plant most clearly amounts to a change in the
method of operation, as described below, EPA need not reach a
final conclusion on whether such concentrated efforts without
repair or replacement of key pieces of eguipment or key
components should be considered routine.?®

' It is worth noting that while the Cyprus rehabilitation

effort included replacement of key pieces of equipment, the
rationale for our conclusion in Cyprus Casa Grande turned on the
non-routine collection of activities, and not on whether
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3. Change in the Method of Operation of the Monroe Plant

For the last eleven years the Monroe plant has been
inoperative. To operate the plant now after such a long shutdown
constitutes a change in the method of operation within the
meaning of the PSD regulations. - The mere fact that the plant is
changing from a lengthy “non-operational” and “unmanned”
condition,?® to one in which the plant is fully operational, fits
the common sense meaning of a “change in the method of
operation.”

The proposed changes in the operation of the plant do not
qualify as exempt increases in either the hours of operation or
the rate of production, see 40 CFR § 51.166(b) (2) (iii) (f), and
L.A.C. 33:II11.509(B), because they are not the type of changes
intended to be covered by the regulatory exemption. As discussed
above, the purpose of the “increase in hours” exception was to
provide flexibility to allow sources to adjust their operations
to take advantage of currently favorable or changing market
conditions without requiring a PSD permit. Restart of the Monroe
plant neither calls for the same type of permitting flexibility
nor can be considered a response to the kind of short-term, real-
time market fluctuations envisioned by EPA in adopting the
exemption.

This is not a situation where the sources’s ability to plan
ahead for permitting is constrained by the need for quick
responses to short-term changes in the market. 1In its own
analysis of PSD applicability, Entergy notes that unlike normal
work outages where overtime is required to get the plants
operational again, repairs at the Monroe plant will be conducted
using “straight time” because “there will be no need to have the
units available for dispatch in a short time frame.” Memo from
Mark G. Adams, Entergy to Myra Costello, Entergy (Bug. 3, 1998).
Further, unlike the situations envisioned by the exemption,
restart of a long-dormant facility involves permits for more than

individual activities were themselves routine or non-routine.

20 In a 1994 letter to LDEQ, Entergy states that as a
result of placing the plant in ERS status in 1988, “[the] plant
is non-operational and unmanned.” Letter from Entergy to Cheryl
LeJeune, Office of Water Resources, LDEQ (July 18, 1994).
Entergy also noted that, “It has not generated electricity for
six years and has not operated on a routine basis since 1981."
Letter from Entergy to Jayne Fontenot, Chief, Permits Issuance
Section, EPA, Region VI (July 18, 1994).
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just air releases. Entergy has budgeted over $175,000 to obtain
all of the necessary permits including a new water discharge
permit to reflect the change from inoperation. Where a facility
requires numerous permits to once again operate, PSD permit
review is no longer the solitary hindrance that the exemption was

designed to avoid.

EPA also believes the decision to operate after eleven years
of shutdown, while certainly motivated by changes in the
marketplace, is not the kind of quick decision to respond to
guick market fluctuations that EPA intended to allow without the
burden of the PSD permitting process. In the WEPCO rulemaking,
EPA discussed its view of the time period in which one would
expect to see the effect of market fluctuations for the utility

sector:

By presumably allowing a utility to use any 2 consecutive
years within the past 5, the rule better takes into
consideration that electricity demand and resultant utility
operations fluctuate in response to various factors such as
annual variability in climatic or economic conditions that
affect demand, or changes at other plants in the utility
system that affect the dispatch of a particular plant. By
expanding a baseline for a utility to any consecutive 2 in
the last 5 years, these types of fluctuations in operations
can be more realistically considered, with the result being
a presumptive baseline more closely representative of normal

source operation. :

57 Fed. Reg. 32314, 32325 (July 21, 1992). The eleven-year
shutdown of the Monroe plant is well beyond the period in which
one would expect to see changes in operation in response to the
kind of market fluctuations addressed by the “increase in hours”
exception. The decision to restart the plant after such a long
period is a more fundamental change in the way the company has
done and plans to do business. Entergy’s decision to restart the
Monroe plant looks less like a quick decision to take advantage
of market conditions at an already-operational plant and more
like a decision to begin operation of a source that has not
previously participated in the market.

EPA has also made clear that the “increase in hours”

2! EPA’s comments were made in the context of describing
the representative period for determining baseline emissions from
utilities, but the analysis of what constitutes normal operations
.1s equally relevant to the discussion here.
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exemption is not available where it would “disturb a priox
assessment of a source’s environmental impact.” For the last
eleven years, the State has carried the Monroe plant in its
emissions inventory with zero actual emissions. From all
accounts, the State has treated the plant as having no
environmental impact. Restart of the plant would disturb this
assessment and is not, therefore, entitled to the “increase in

hours exemption.”

The State’s assessment of the plant’s environmental impact
is further demonstrated by the State’s submittal for the Ozone
Transport Assessment Group ["OTAG”) modeling effort to assess
interstate NOx transport contributions to ozone nonattainment in
downwind States, In late 1985, 37 States including Louisiana,
provided their emissions inventories to EPA for modeling and
analysis, Fifteen of those 37 States {including Louisiana)
claimed that actual emissions from sources in their State had no
impact on downwind ozone nonattainment. 1In 1995, the Monroe
plant was included in the State’s emissions inventory and was
still included in that inventory as having zero emissions when
the ultimate transport analysis was concluded in 1997. OTAG used
this inventory data to project emissions contributions and
nonattainment problems throughout the 37-State region through
2007. During this modeled period, emissions from the Monroe
plant were assumed to be 2ero. Based in large part upon OTAG's
modeling results, EPA declined to require Louisiana to revise its
SIP as part of the recent “NOx SIP Call.”? EPA concluded that
the weight of evidence did not support a finding that Louisiana
made a significant contribution to downwind nonattainment. See,
62 Fed. Reg. 60318, 60340 (Nov. 7, 1997), 63 Fed. Reg. 57356,
57398 (Oct. 27, 1998).%

22 The Court of Appeals for the D.C. Circuit has stayed the

SIP Call pending further order by the court. State of Michigan
v. EPA, No. 98-1497 (D.C. Cir. Order filed May 25, 1999).

23 BPA conducted subsequent modeling efforts to evaluate
the costs and air guality impacts associated with the proposed
NOx SIP Call controls. This modeling did not rely on state
inventory data. Instead, -the approach looked at Energy
Information Administration data regarding available power plants,
and projected emissions based on future demand and likely order
of dispatch (considering factors such as the plant’s age and fuel
type). This approach predicted future NOx emissions from Unit 12
of the Monroe plant of 148 tons per year. This amount of
emissions corresponds tq approximately 550 hours of full-load
operation per year at Unit 12. Such minimal operations do not
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EPA believes restart of the Monroe plant will constitute a
change in the method of operation that is not otherwise exempted
by the PSD regulations. The only possible exemption, the
“increase in hours” exemption, simply was not intended to cover
this kind of change. BAs a result, EPA must next consider whether
the change in the method of operation will result in a
significant net emissions increase, thereby triggering PSD
applicability as a major modification.

q, Calculating Net Emissions Increase

Restart of the Monroe plant will result in emissions of NOx,
S02, CO, PM10 and VOC. As discussed previously, the emissions
baseline for long-dormant sources such as the Monroe plant are
generally considered to be zero. EPA believes the zero emissions
baseline is representative of normal source operations at the
Monroe plant, which has had no emissions for the last eleven

years.

The following table lists the significance levels, see 40

CFR § 51.166(b) {23) (i) and L.A.C. 33:II1.509(B), in tons per year
for each of the pollutants that could be emitted upon restart of
the Monroe plant. 1In addition, the table lists Entergy'’s
potential to emit (assuming full-time operation, as is reflected
in the proposed operating permit) for these same pollutants. The
potential to emit is assumed to be the source’s “actual
emissions” following the change in the method of operation. See

note 16, supra.

POLLUTANT SIGNIFICANCE LEVEL (TPY) POTENTIAL TO EMIT (TPY)
NOx 40 4,972,655
502 40 679.84
Cco ' 100 361.65
PM10 15 32.46
voC 40 12.74

With the exception of VOC, restart of the Monroe plant will
result in a significant emissions increase over its current zero
emissions baseline for each of the listed pollutants.

The regulations define the contemporaneous period as ex-

alter EPA’s conclusions. No emissions were projected for any of
the other units at the plant.
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tending back five years from the physical or operational change.
No changes in emissions at the Monroe plant have been made during
last 5 years because it has been shut down during this entire :
period. As a result there have been no increases or decreases in
emissions that are contemporaneous with the change. See 40 CFR

§ 51.166(b)(3)(ii); L.A.C. 33:II1.509(B). Therefore, the net
emissions increases from start-up of the Monroe plant would be
approximately those stated in the chart above. Hence, EPA agrees
with Petitioner that the title V permit for the Monroe plant
should be revised to assure compliance with the Louisiana SIP PSD
requirements because start-up of the plant would be subject to
PSD as a major modification under the Clean Aixr Act, 40 CFR

§ 51.166, and L.A.C. 33:I11.509(B).

V. NSPS APPLICABILITY

Petitioner claims that the maximum capacity of the affected
facilities at the Monroe plant may have been increased by some
unknown method at some time between 1976 and the time of the
title V application without being subject to NSPS review.
Petitionex points to differences in reported emission capacities
that suggest a modification has occurred at the Monroe plant. 1In
the April 27, 1976 compliance report from the City of Monroe to
the Louisiana Air Control Commission, the total capacity of the
Monroe plant was reported as 1365 MMBtu/hr. In the September 18,
1996 title V permit application, however, Entergy reports the
Monroe plant’s capacity as 1961 MMBtu/hr. While EPA believes
that Entergy has adequately explained this discrepancy in
reported capacities {(see below), EPA nonetheless evaluates in
this section whether the changes to the Monroe plant might
otherwise be subject to NSPS.

Section 111 of the Clean Air Act requires EPA to adopt
standards of performance for stationary sources constructed or
modified after the date the standards are proposed. CAA
§§ 111(a)(2),(3) and (b){1l); see also 40 CFR § 60.1.2* Unlike
the PSD program, reactivation of long-dormant facilities is not
considered construction of a new source. See Memo from Edward E.
Reich, Dir., Div. Of Stationary Source Enf., to Sandra S.
Gardebring, Dir., Region V Enf. Div. (Oct. 30, 1980).
Installation of Units 10, 11 and 12 occurred prior to adoption of

2*  Louisiana has adopted the federal NSPS regulations by
reference. See L.A.C. 33:III.3003(A). For purposes of this
section, only the federal regulations are cited.
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all NSPS regulations.?® Thus, to determine NSPS applicability

for restart of the Monroe plant, EPA need only consider whether
the affected facilities have been modified or reconstructed. See
40 CFR §§ 60.14 and 60.15.

A "™modification” for purposes of NSPS applicability is
defined as:

[Alny physical change in, or change in the method of
operation of, an existing facility which increases the
amount of any air pollutant (to which a standarxd
applies) emitted into the atmosphere by that facility
or which results in the emission of any air pollutant
(to which a standard applies) into the atmosphere not
previously emitted.

40 CFR § 60.1. As with PSD, the analysis of whether an activity
constitutes a modification is a two-part test. The first step --

identifying a physical or operation change -- is similar to the
first step for finding a PSD modification. The second step of
the NSPS analysis ~~ finding an emissions increase -- differs

from the emission netting step of PSD.

To find an increase in emissions, EPA compares the hourly
emissions capacity of an affected facility before and after the
change. See 40 CFR § 60.14; see also WEPCQ, 893 F.2d at 913.
The changes at the Monroe plant do not appear to be of the type
that would increase the hourly emissions capacity of the affected
facilities. As described above, the major work being performed
at the Monroe plant appears to involve upgrading certain
controls, replacing PCB-containing transformers and some repairs
and maintenance of the boilers and associated auxiliary
equipment. Based on the information currently before it, EPA
believes the affected facilities could operate at the projected
capacities with or without the changes that have occurred at the
source. If, after further investigation, EPA finds that changes
to the facility in fact will increase the emissions capacity of
the affected facilities, EPA will revisit the question of NSPS

applicability.

In response to Petiticner’s claims that reported emissions
capacities had increased, Entergy explained that values derived
from fuel consumption in 1975 were erroneously reported as

8%  The first NSPS for fossil-fuel-fired steam generators
applied to sources for which construction was commenced after
August 17, 1971. 40 CFR, Part 60, subpart D.
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maximum heat input values and appeared to be less than those
stated in the permit application. Entergy's explanation appears
to be confirmed by reference to specification sheets for the
boilers. Because the manufacturer’s specification sheets for the
boilers reflect the same heat input values as represented in the
permit application, EPA concludes that, standing alone, the
differences in the reported emissions capacities, do not
demonstrate a change in the emissions capacity of the affected

facilities.

NSPS may also be triggered, irrespective of changes in
emission capacities, if the changes to the affected facility
amount to reconstruction of the facility. 40 CFR § 60.15(b). A
facility is considered to be reconstructed when the represented
fixed capital costs of new replacement components to reactivate
the facility exceed 50% of the fixed capital costs required to
construct a comparable new facility. 40 CFR § 60.15(b). Here,
Entergy has projected the fotal cost (capital and 0&M) to restart
all affected facilities at the Monroe plant will be approximately
$5.3 million. Entergy estimates approximately $1.4 million of
these costs will be capital expenditures. Of these capital
expenditures, it appears that at least half relate to replacement
of PCB-containing transformers and thus do not relate to changes
to the affected facilities. Given the small capital costs
associated with reactivation of the affected facilities, it does
not appear that the restart activities at the Monroe plant would
trigger NSPS based upon a reconstruction analysis.

VI. RCRA DISPOSAL REQUIREMENTS

Entergy’s permit application contains reference to two
different procedures to remove iron oxide and copper from the
boilers. One procedure involves using uvp to 30,000 pounds of
ethylenediaminetetraacetic acid (“EDTA”). Spent boiler cleaning
solutions containing this chemical and scavenged metals are
injected into the boiler for combustion. The Petitioner claims
that Entergy’s permit application does not contain sufficient
information concerning the analysis of typical spent boiler
cleaning solutions nor citation to any regulatory provision that
would exempt boiler cleaning solutions from RCRA disposal
regulations. The Petiticner further asserts that if the spent
boiler cleaning solutions exhibit RCRA hazardous waste
characteristics, disposal would be prohibited unless the facility
obtains a RCRA permit, became regulated under EPA’s Boiler and
Industrial Furnace regulations, or otherwise demonstrated that
the spent boiler cleaning solution complied with EPA’s
“comparable fuels” specification.
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To justify exerxcise of an objection by EPA to a title V
permit pursuant to section 505(b) {(2) of the Act, the Petitioner
must demonstrate that the permit is not in compliance with the
requirements of the Clean Air Act, including the requirements of
the Louisiana SIP. RCRAR requirements are not applicable
requirements of the Act. See 40 CFR § 70.2. Therefore, this
issue cannot be addressed as part of the petition process.
However, the emissions themselves would be regulated under
Louisiana’s Air Quality regulations and federal/state hazardous

waste requirements.

Under Louisiana Air Permit General Condition XVII, Entergy
must submit any small emissions {generally less than 5 tpy in
total) resulting from routine operations that are predictable,
expected, periodic, and quantifiable to the Louisiana Air Quality
Division for approval as authorized emissions. If the emissions
are considered non-routine, Entergy must apply for a variance
under L.A.C., 33.III.917. Thus, the emissions from the combustion
of the spent boiler cleaning solutions are regulated under
Louisiana’s air quality regulations. In addition, if the spent
boiler cleaning solution were to exhibit RCRA hazardous waste
characteristics, Entergy would be required to comply with all
applicable federal and state hazardous waste management
requirements.

VII. CONCLUSION

For the reasons set forth above, I find that the proposed
title V permit fails to assure compliance with applicable PSD
requirements set forth in the Louisiana SIP. As a result, I
partially grant the February 9, 1999 petition requesting that the
Agency object to the proposed Entergy permit, and I hereby object
to issuance of the proposed Entergy Permit. I deny the remainder
of the February 9, 1999 petition. Pursuant to section 505(b) of
the Act and 40 CFR § 70.8(d), LDEQ shall not issue the permit
unless it is revised in accordance with this Order.

Date:
Carol M. Browner
Administrator
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