
RESPONDENT'S EXHIBIT 7 

Electronic Filing - Received, Clerk's Office, 08/17/2012



1 BEFORE THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 

2 

3 IN THE MATTER OF: 

4 PROPOSED ISSUANCE OF A 

5 CONSTRUCTION PERMIT TO 

6 CHICAGO COKE COMPANY 

7 

8 

9 REPORT OF PROCEEDINGS taken at the 

10 hearing of the above-entitled matter, held at 

11 11731 South Avenue 0, Chicago, Illinois, before 

12 Hearing Officer Charles Matoesian, reported by 

13 Janice H. Heinemann, CSR, RDR, CRR, a notary public 

14 within and for the County of DuPage and State of 

15 Illinois, on the. 25th day of January, 2005, 

16 commencing at the hour of 7 p.m. 

17 

18 

19 

20 

21 

22 

23 

24 

APPEARANCES: 

MR. CHARLES MATOESIAN, IEPA Hearing Officer; 

MR. CHRISTOPHER ROMAINE, BOA, Manager, 

Uti~ities Unit; 

MR. JASON SCHNEPP, BOA, Environmental 

Protection Engineer; 

MR. BRAD FROST, Community Relations. 

1 

Electronic Filing - Received, Clerk's Office, 08/17/2012



1 For the record, I would like to state 

2 that notice of this hearing was placed in the Daily 

3 Southtown Newspaper with run dates of December 11th, 

4 December 18th, and December 25th of 2004. 

5 I will now turn things over to 

6 Mr. Jason Schnepp, who is an environmental protection 

7 engineering with the Bureau of Air. 

8 (Exhibits 1 through 4 tendered.) 

9 MR. SCHNEPP: Good evening, ladies and 

10 gentlemen. My name is Jason Schnepp, and I'm a 

11 permit engineer in the Bureau of Air. I will be 

12 giving you a brief description of the project. 

13 Chicago Coke Company has requested a permit 

14 for the modification of its existing coke oven 

15 battery located in Chicago. This facility also 

16 includes a byproducts recovery plant, which receives 

17 raw coal -- raw ,coke oven gas from the battery and 

18 processes it, recovering coal tar, ammonia sulfate, 

19 and oils. The cleaned coke oven gas, which also has 

20 impurities such as sulfur removed, is then used as 

21 fuel in the coke oven battery and boilers. 

22 The coke oven battery, byproduct plant, 

23 and ancillary operations were previously operated by 

24 LTV Steel. In December 2001, LTV Steel discontinued 
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1 turbine generator with a larger unit, so that the 

2 capacity of the turbine does not act to limit the 

3 amount of coke oven gas burned in the boilers. With 

4 the larger turbine, less coke oven gas would be 

5 flared. This extra coke oven gas will be burned in 

6 the lower emitting boilers as compared to flaring. 

7 This facility is not considered a new 

8 major source because the source was not permanently 

9 shut down. In particular, LTV Steel made 

. 10 considerable efforts when operations were temporarily 

11 discontinued to minimize the effort and cost of 

12 resuming operations at the facility. These efforts 

13 included, but were not limited to, operating the coke 

14 oven battery in a hot idle mode for a period of time, 

15 maintaining and not dismantling or demolishing 

16 equipment, and maintaining its operating permit. The 

17 goal of Chicago Coke has been to resume operations at 

18 this facility as soon as possible, since the market 

19 for coke has improved. 

20 Under both the PSD rules and the 

21 nonattainment New Source Review rules, the proposed 

22 project does not constitute a major modification. 

23 This is because Chicago Coke will be subject to 

24 operating and emission limitations such· that a 
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1 into the microphone, and please speak clearly and 

2 state and spell your name for the record. 

3 First speaker will be Mr. Alan 

4 Beemsterboer. 

5 MR. ALAN BEEMSTERBOER: My name is Alan 

6 Beemsterboer. I want to introduce to you two members 

7 of Chicago Coke. My name is Alan Beemsterboer. We 

8 . have Steve Beemsterboer and Simon Beemsterboer. 

9 Steve is going to give you a quick overview 

10 of the project. Simon is going to give you an 

11 overview of some of the environmental issues, and I'm 

12 going to talk a little bit about the economic impact 

13 in this project. 

14 So I would like to turn this over to 

15 Steve Beemsterboer and he will continue. 

16 MR. STEVE BEEMSTERBOER: Good evening. And 

17 I think we have a lot of supporters out there and 

18 appreciate your coming out tonight. 

19 We have been working for the 

20 Beemsterboer Corporation for a long time. The 

21 Beemsterboer Company has been in business since 1946 

22 in this area. We have been working in the steel 

23 mills full-time since that time. So we have been 

24 very familiar with this industry. When this property 
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1 Chicago Coke Company because that was the nickname 

2 for this plant, Chicago Coke, for many years. 

3 We formed that company for two 

4 purposes; one, to modify the existing permits to 

5 allow for improvements that will greatly reduce 

6 emissions, and to market the plant to a qualified 

7 steel mill. After two years of hard work and great 

8 expense, we are very excited to be here tonight, 

9 which is a major milestone in obtaining the final 

10 permit in getting this plant reopened. 

11 We truly feel this project is a good 

12 thing for the local community, the local steel mills, 

13 because this coke will be used in the neighboring 

14 steel mills. It will help them remain competitive 

15 and keep all those jobs going. And we feel it would 

16 be a good thing for America because America needs to 

17 retain some manufacturing jobs to remain competitive 

18 in the global economy we are all in. We cannot allow 

19 all our jobs to be shipped overseas unless we want to 

20 let our middle class disappear. 

21 Lastly, we are very proud to have the 

22 support of the Southeast Environmental Task Force. 

23 That's the local community group. We received a 

24 letter from them of recommendation that they would 

12 

Electronic Filing - Received, Clerk's Office, 08/17/2012



13 

1 like to see these jobs come back as long as we or the 

2 plant is run under the permit regulations, which will 

3 be done. 

4 So again, thank you for coming out 

5 tonight. That's a short history of what we have 

6 done. And during the question and answering period, 

7 I would like to answer an.y other questions you have. 

8 

9 Simon Beemsterboer. 

11 the project, of course one of our first concerns was 

12 also the state of the environment on the property. 

13 With all the rumors about this being there and 

14 different things, we decided to do our own 

15 investigation. We found the property not without 

16 issues but much better than expected and wi.th no 

17 issues that exceed industrial standards. This means 

18 that we can put people back to work on this project 

19 with just normal environmental considerations, 

20 nothing too outlandish to get going. 

21 Our next step was to decide our 

22 operating policy. Should we take a quick fix, which 

23 was just sealing up the batteries and doing the best 

24 we could, or go back -- or repairing the plant 
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1 properly. With the advice of the IEPA and others, we 

2 decided that the only real option was to put the 

3 plant together properly and go from there. 

4 The permit that we are here for today 

5 will allow us to build a state-of-the-world coke-

6 making facility. The main refinements will corne 

7 through under the improved gas handling called the 

8 PROven system, the low NOx burners, an upgraded and 

9 consolidated coal-handling system, and a whole coal 

10 yard water spray system. Along with additional 

11 improvements, these will help us build a facility 

12 that will meet or exceed all known emission levels 

13 well into the future. As projected now, these 

14 improvements will create a new target level for all 

15 future coke plants. 

16 On a broader picture, our environmental 

17 responsibility to the area around the plant are also 

18 addressed. Water pulled in from the river will be 

19 cleaner when it's returned than when we drew it out. 

20 Dust pollution with our controls in place and being 

21 monitored by a viable business will be better than a 

22 barren field. 

23 Also, traffic can be held to a minimum 

24 as the raw and finished products of the coke plant 
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INTRODUCTION 

The Chicago Coke Company has submitted a construction permit applicatiqn for a "pad-up 
rebuild" prior to resuming operations of its plant, formerly owned by LTV Steel, Inc., in the City of 
Chicago. The 'plant produces metallurgical coke primarily for lise in blast furnaces in the iron and 
steel industry. The pad-up rebu.ild would involve replacing the brickwork oftne coke oven battery, 
in which coal is processed to convert it into coke~ As part oftne rebuild, Chicago Coke would also 
make various improvements to the emissions controls on the plant, as further described below. 1l1e 
proposed project requires a construction permit from the Illinois EPA because the plant is a source 
of emissions and the project involves modifications to the plant. 

Upon review of comments received during the public comment period and final review of tne 
application, the H1inois EPA has detennined that the project meets the standards for issuance of a 
construction permit. Accordingly. 011 April 28, 2005, the Illinois Environmental Protection Agency 
(Illinois EPA) issued a construction permit to the Chicago Coke Company fol' the project. When 
the facility resumes ~peration, the faciJity must be constructed and operated .in accordance with 
applicable regulations and the conditions of the permit. 

DESCRIPTION OF PROPOSED PROJECT 

Metallurgical coke is produced by "cooking" coal in coke ovens. In the ovens, appropriate coal that 
is suitable for "coking" is heated at high temperature in an oxygen-free atmosphere. This drives off 
volatile components in the coal. yielding coke oven gas ~s a byproduct. The solid material 
remaining behind in the ovens is the coke. In a Tecovery coke plant, like Chicago Coke's plant. the 
raw coke oven gas from the coke battery is processed in the by-product plant through a series of 
processes to recover coal tar, sulfur compounds, ammonia, benzene and certain other organic 
chemical components. The gaseous material that remains after processing in the by-products plant 
has fuel value and is used for heating the coke ovens. Support operations at the plant for the coke 
making process include coal and coke handling and material processing. The plant a1so has four 
boilers, which are fired with cleaned coke oven gas and natural gas, that supply heat and power for 
the coke making process. 

This project involves the coke oven battery located on the south side of Chicago that was formerly 
owned by LTV Steel, Inc. LTV operated the plant until December 2001 .In December 2001, LTV 
discontinued coke production and the battery was put into hot idle mode. In February 2002, the 
battery was placed into cold idle-mode. On December 30, 2002, the plant was sold to Calumet 
Transfer Company, LLC and Chicago Coke Company was organized to operate the plant for 
Calumet Transfer. 

Chicago Coke has decided that for effectjve operation, a "pad-up rebuild" is necessary. The most 
appropriate time to perform a "pad-up rebuild" is before resuming operation. This "pad-up rebuild" 
involves re.bricking the coke oven battery from the pad up, i.e., it does not involve changes to the 
el'isting deck slab or coke oven battery layout or "footprint." Howevel', Chicago Coke will be 
n:taking various enhancements to the battery and ancillary operations during the "pad-up rebllild" 
that should improve operation and the level of emissions control. The plant will also be subject to 
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tighter operating and emission limitations such that fI significant increase in emissions wi" not 
occur. 

The planned improvements to the plant include installation of a PROven System in the gas 
collection system from the battery, to better manage the pressure in the ovens. This is an electronic 
controller system, called the Pressure Regulated Oven (PROven) System, that should increase the 
effectiveness of gas collection and emissions control from the coke oven battery. With the PROven 
System, the gas collecting main is maintained under suction (negative pressure) and the preSSlire of 
individual ovens is controlled depending on the stage ofthe coking cycle, independent of the 
pressure in the collecting main. Chicago Coke expects that by better management of oven pressure 
during the coking cycle, the PROven system will reduce the number and extent of leaks from the 
ovens and reduce the associated emissions. For emissions of nitrogen oxides (NOx), enhancements 
would be made to the existing staged combustion system in the battery. Low NOx burners would 
be installed in two of the boilers al the plant, Boilers I and 4. Chicago Coke wOllid also replace the 
steam turbine generator associated with the boiler house with a larger unit, so that the capacity of 
the turbine does not act to limit.the amountoflhe coke oven gas burned in the boilers. Chicago 
Coke anticipates that with the larger turbine, less coke oven gas would be flared. This "extra" coke 
oven gas would be burn'ed in the lower emitting boilers (as compared to flaring). 

COMMENT PERIOD AND PUBUC HEARING 

The 1I1inois EPA Bureau of Air evaluates applications and issues permits for sources of emissions 
to the atmosphere. An air permit application must appropriately address compliance with 
applicable air pollution control laws and regulations before a permil can be issued. Following its 
initial technical review of Chicago Coke's appHcation, the Illinois EPA Bureau of Air made a 
preliminary detennination that the project met the standards for issuance of a conslrLIction permit 
and prepared a draft permit for public review and comment. 

The public comment'period began on December 1 I, 2004, with the publication of a notice in the 
Daily Southtown. Additional notices were published in the Daily Southtown on December 18 and 
25th,2004. 

A public hearing was held on January 25, 2005, al The Zone, Youth and Communit)1 Ce·ntcr, I 1731 
South Avenue 0 in Chic.ago to receive oral comments and answer questions regarding the 
application and draft air permit. The comment period originally was scheduled to close on February 
24, 2005, to receive wrinen comments. The comment period was extended twice with the 
comment period ultimately closing on March 25, 2005. 

AVAILABILITY OF DOClJMENTS 

Copies of the final Permit and Ihis Responsiveness Summary are available lhrough the following 
means: 

I. By viewing the documents at one of the following repositories; 
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VodaklEast Side Branch of 
the Chicago Public Library 
10542 S. Ewing Avenue 
Chicago,IL 
3121747-5500 

Illinois EPA - Des 
Regional Office 
9511 West Harrison 
Des Plaines, IL 
8471294-4000 

Plaines Illinois EPA 

1021 North Grand Avenue, East 
Springfield, IL 62794 
2 I 71782-7027 

2. By contacting the lIIinojs EPA by telephone, facsimile or electronic mail: 

Illinois EPA 
Bradley Frost, Office ofCommllnity Re·/ations 
2 I 7-782-7027 Desk line 
217-782-9143 TOO 
2.17-524-5023 Facsimile 
brad.frost@epa.state.il.us 

3. By accessing the World Wide Web at www.epa.state.il.us/public-notices/general­
notices.hlml orwww.epa.gov/region5/air/permits/ilonline.htm (for the second address look 
under All Permit Records, State Construction Permit, New). 

To obtain a printed copy of the documents by mail and fi'ee of charge, please contact me at the 
contact information listed in #2 above. 
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QUESTIONS AND COMMENTS 

1. What is a coke oven battery'! 

A coke oven battery is group of oven chambers connected by common walls in which coal 
is fed and "cooked". The heat in the ovens drives off volatile compounds from the coal as 
gases, to form carbon-rich coke. . 

2; What is the difference between a recovery coke oven battery and a non-recovery 
battery? Where are there non-recovery coke oven batteries? 

At a recovery coke oven battery, such as the Chicago Coke plant, the gas produced by the 
"cooking" of coal 111 the ovens is processed at an associated byproducts plant before the gas 
is burned as fuel. In the byproduct's plant, certain chemical constituents in the gas are 
recovered for separate sale, as those constituents have value. The remaining gases from the 
byprodycts plant are sent back to the coke ovens as "clean" coke oyen gas to be used as a 
fuel. 

At a non-recovery coke oven battery, the gas produced by the coking process is 
immediately combusted in and around the coke oven to provide heat for the coking process, 
thlls eliminating the need for a by-products plant. 

Recovery coke oven batteries are more common. However, there are several non-recovery 
coke oven batteries in the country including Indiana Harbor (East Chicago, IN) and Jewell 
Coal & Coke Company (Vansant, VA). 

3. What is a "pad-up rebuild" of a coke oven battery? 

A pad-up rebllild is a complete reconstruction of the brickwork or rerractory of an existing 
coke oven battery on the same site and pad without an increase in the design capacity of the 
coke plant. Because the ovens are made of brick, the pad-up rebuild will involve replacing 
the brick but not the deck slab Or coke oven footprint, i.e., the oven will retain its original 
size. In addition., the coke oven battery will continue to utilize existing infrastructure 
associated with the battery, including coal charging and coke pushing and quenching 
systems. 

4. When did this plant last operate? 

The facility discontinued coke production in December 2001. 

5. The draft permit reflects an unucceptllblc exercise of agency discretion in favor of the 
applicant and against public helllth and environmental quality. 

This comment reflects a lack of understand i ng about the extent of disc ret ion that the Illinois 
EPA has in the review ofa permit applications for a proposed project. Ira proposed project 
complies with applicable regulatory requirements, it shall be the duty of the JIIjnois EPA to 
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jssue a permit for such project. This said the lIIinois EPA has general authority to impose 
additional requirements on the plant to minimize its emissions and impacts: which it has 
done. 

6. This original al>pJication submitted by Chicago Coke was denied, in large part, 
because Chicago Coke failed to establish its proposal was not subject to the emission 
standards appropriate for a major modification or a new source. The Illinois EPA 
was correct in denying Chicago Coke's original permit application for its failure to 
demonstrate that this project is a minor modification. Correspondingly, the draft 
permit proceeding is legally inadequate because it characterizes this project as a 
minor modification, rather than as a new source or major modification. 

The Illinois EPA denied Chicago Coke's initial permit application because that application 
did not include necessary information to address several issues with respect to the proposed 
project, one of which was the appropriate treatment of the project for purposes of New 
Source Review. Chicago Coke subsequently resubmitted an application that did include 
information to further address this issue. The fact that the initial application was inadequate 
is not relevant to the adequacy ofthe later application, which is the basis of the Illinois 
EPA's action to issue a permit. The Illinois EPA's review of this later application indicates 
that this project should be treated as a modification, but not a major modification, because 
the increases in emissions of various pollutants are not significant. 

7. It does not appear that Chicago Coke applied for a CAAPP permit renewal within 18 
months ofthe existing permit expiration date as required. 

Chicago Coke applied for a renewal of its existing CAAPP permit in a timely manner. 
Applications for renewal of CAAPP permits are to be submitted no less than 2 months prior 
to the date of expiration, not 18 months. (Refer to 39.5(5)(n) of the Environmental 
Protection Act.) 

8. The construction permit appJication submitted by Chicago Coke does not meet the 
requirements of 35 lAC 201.152 as related to mercury emissions from the plnnt. This 
rule requires that a permit application contain the following information: 

... the nature ofthe emission and air pollution control equipment, 
including the expected life nnd deterioration rate, information concerning 
processes to whieh the emission unit or air pol/ution control equipment is 
related; the quantities and types of raw materials to be used in the 
emission unit or air pollution control equipment; the nature, specific 
points and quantities of uncontrolled and control/ed air contaminant 
emissions at the source that includes the emission unit or air pollution 
control equipment ... 

Instead, the draft permit allows the plant to resume operation without 
determining the natu re, specific points and quantities of uncontrolled and 

6 

Admin. Record!PCB 10-75 

Page 0287 

Electronic Filing - Received, Clerk's Office, 08/17/2012



controlled mercury emissions, and withouf all evaluation of pollution control 
equipment that might control these emissions. 

The applicatioll contains information that is adequate to meet the cited ruk. III addition, 
with respect: to emissions of mercury, the infonnation in the application indicates then the 
mere-ury emissions of the plant should be small, as the mercury contained in the incoming 
coke is retained in the coke or collected in the by-products pJant. Coke ovens are also not . 
identi.fred as a source of concern for mercury emissions, like coal-fired power plants. As 
such, the application includes'information for mercury that is sufficient to generally assess 
the emissions from the plani, particularly as no state or federal regulations are currently 
applicable to the plant for mercury. Applicants for permits are required to provide 
information sufficient to address compliance \-vith applicable requirements. In order to 
obtain a permit for a project like the one proposed, the applicant is not required to conduct 
an evaluation of controls for pollutants that are not currently regulated. This is specifically 
acknowledged by 35 JAC 201.152, as it also provides that the Agency may waive the 
submissi9n of infonnation that is unnecessary to an application. 

9. USEPA identified the greater Chicago area as a nonattainment area for PM2.S 
appeared in the Federal Register on January 5, 2005. However, the effective date of 
this designation is 90 days Jater, on April 5, 2005. The record closes as a matter of Jaw 
30 days beyond the cnd of a public hearing unless extended by the hcaring officer. 
The record in the present matter was closed as a matter of law at midnight on March 
25,2005. Since the n~cord closed before Chicago area was effectively designated as a 
nonattainment area for PM2.5, the Illinois EPA may not consider the change in 
attainment status for this pollutant. 

This comment confuses the record for the public comment period with the record for the 
permitting decision. 

] O. The USEPA is su bject to a consent decree that require it to complete a review of the 
federal standards for emissions of hazardous air pollutants from coke ovens by March 
31) 2005. (Sierra Club v. Michael O. Leavitt, Case No. 1:02CV00946, U.S. District Court 
for D.C.) The decree requires USEPA to review its existing emission standard for 
coke ovens, to determine the health risk from these facilities and, if necessary, to set 
new standards that are sufficient to protect public health with an ample margin of 
safety. AdditionaJly, USEPA must assure that its standards renect the maximum 
achievable degree of reduction in emissions. Changes to the regulations that result 
from this review may impact this phwt and any further permit deliberations should 
reflect any findings and new rules resulting from this analysis. 

These events do not provide a legal basis to delay action on the requested permit. In 
addition, these comments identify and confirm actions by USEPA that will apply to this 
plant and act to fut1her assure that emissions from this plant are well controlled and do not 
pose a significant threat to the health of the local community. In particular, ifUSEPA 
determines that. the emission standards tor existing coke ove·n batteries must be tightened, 
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the tighter standards would also apply to this plant. Such standards would be addressed in 
fuLure permits for the· plant. 

.lJ. Condition 2 . .l.3-7(c)(ii) of the draft permit, which deals with opacity limit for the 
combustion stack of the battery during certain repairs to oven brickwork, is not 
consistent with 35 lAC 212.443(g)(2). 

This is correct. This condition reflects requirements of a site-specific rcvision of Illinois' 
State Implementation Plan (SI P) that impose more stringent requirements on opacity during 
such periods than 35 lAC 212.443(g)(2). (Referto 40 CFR 52.720(c)(150)(i)(B).) These 
requirements were developed with USEPA as part of Illinois' strategy for attainment of the 
PM J 0 air quality standard. In addition to reducing the duration of higher opacity during 
such periods, the SIP revisions also clarifies that these provisions are intended to only 
address opacity during such periods and woulq not apply to the standard for particulate 
matter emissions, as contained in 35 lAC 212.443(g)(I). In addition, if Chipago Coke 
operates a continuous opacity monitor on the combustion stack, such action would not 
invalidate observations of opacity made in accordance with USEPA Method 9 by human 
observers. As human observations of opacity address actual opacity of the discharge, rather 
than opacity in the stack, and are not subject to mechanical failure like opacity monitors: 
human observations of opacity also may take precedence over data from an opacity 
monitor. 

12. If the plant were characterized as a new sou rce or major modification, the opacity 
limit would be 20 percent, pursuant to the applicable standard for new emission units. 

This is not correct. The various State emission standards for coke oven batteries are 
contained in 35 lAC 212.443, which sets identical standards for new and existing plants and 
incidentally does limit opacity from pushing of coke ovens to 20 percent (35 lAC 
2 J 2.443(c)(1». 

13. The permit inappropriately requires that the Permittee assess whether a permit 
violation has occurred. The finding of a violation is only appropriate by the agency 
itself. 

It is true that the Illinois EPA is authorized and has a duty to identify and appropriately 
address violations of the state and federal environmental laws and regulations. However, 
for myriad reasons, the source is also obligated Lo identify its compliance status with 
applicable environmental laws and regulations. Most importantly, as an existing CAAPP 
source, Chicago Coke is obligated to identify its compliance status with each and every 
applicable regulatory requiremenc or permit condition. In fact, the permit requires the 
submittal of an annllal certification of compliance by May 1 of each year for the prior 
calendar year, pursuant to the source's CAAPP permit. 

14. This opacity testing provision imposes a standard that is inconsistent with other 
similar provisions in the permit where it would only allow the termination of opacity 
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testing if "the first J 2 minutes of observations are both Jess than 5.0 percent." Other 
permit provisions (See e.g. 2.6.7-l.a.ii) more al)propriately allow the early termination 
of opacity testing if the first 12 minutes of observations are "less than half of the 
applicable standard." This language should be inserted here 

From a technical perspective. the cited.differences relate to the inherent differences between 
boilers and the miscellaneous process equipment. Spe(1i11cally, based on available 
information, the Illinois EPA expects that boilers will typically operate considerably below 
the opacity standard as compared 10 the miscellaneous process equipment. From a legal 
perspective, the Illinois EPA has general statutory authority for the requirements as cited. 

15. This provision would require the conduct of "detailed inspections" of the dust 
collection units while they are "out of service." There is 110 basis for requiring the 
inspection of units that are out of service. Rather, the weekly inspections required 
during operations should be sufficient to identify any concerns that must be 
addressed .. This requirement should be deleted entirely. 

The purpose of inspection of out of service dust collection units relates to the fact that a 
different type of evaluation can occur during outage than can occur during a weekly 
inspection of an in-service unit, as such out-of-service .inspections can extend to the 
condition of the internal components of control devices. Further, the Environmental 
Protection Act gives the .lllinois EPA the authority to "impose such other conditions as may 
be necessary to accomplish the· purposes ofth[eJ Act. .. 

16. The permit's requirement that inspections be performed "by personnel not directly 
involved in the day-to-day operation of the affected units" is inappropriate and shou Id 
be deleted. This would create needless inefficiency by requiring the Permittee to train 
employees not familiar with the operations at issue solely for the purpose of 
inspections. This would impose unnecessary and unwarranted personnel costs and 
would unfairly infringe on the staffing flexibility needed to operate the facility in an 
efficient manner. 

The purpose of the inspections is to ensure compliance with the control measures for 
material handling operations. More specifkally, the rationale for requiring the inspections 
be performed by "personnel not directly involved in the day-toyday operations oftl,e 
affected units" is to provide assurance that the control measures have been properly 
implemented, beyond that which is provided where inspections lire perfomed by the day­
to-day staff operators. 

17. The Permittee should have the flexibility to increase its daily coal usage if it can 
demonstrate that the emission factor has chang(.>(J and more coal can be charged 
without exceeding the applicable short-term emission rate. 

The flexibility requested by this comment is not available and will not be included in the 
permit. This is because a change in emission factors alters nOI only the permitted emissions 
but may also anect the quantification of the past actual emissions. The specific example 
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provided would require a revision of the permit which would entail an adjustment of the 
actual emissions (Attachment 3) and the future pelmitted emission (Attachment I). 

18. There is nO limit in the permit for ammonia content, and therefore there is no basis for 
including provisions ,'cquiring sampling and analysis of ammonia nor rccordkeeping 
associated therewith. 

Coal contains nitrogen that when "cooked" in the ovens will produce ammonia which is 
converted to NOx when buried, Thus 1he purpose of the sampling, analysis and 
recordkeeping for ammonia in the coke oven gas is to ensure compliance with the NO" 
emission limits set forth in this penn it . 

.19. Condition 1.5.1(a)(ji) inappropriately precludes the exclusion from the annual 
emissions calculations (for purposes of compliance with annual emission limits) 
increases in emissions that are unrelated to the physical changes allowed under this 
permit. The perJl) it should remove the artificially limit tbe exchuk-d emi.ssion 
increases to the boilers. Other emission units (e.g., roads, gasoline storage and 
transfer, material handling) could also experience increases in emissions unrelated to 
the rebuild of the coke plant tbat should be excluded from the annual emissions used 
to demonstrate compliance with annual emission 1imits. The phrase, "that arc 
unrelated to the production of coke and coke byproducts" should be deleted because 
emissions from any subsequent projects should be excluded (rom the relevant annual 
emissions calculations. 

The boilers at the plant can clearly have functions that are not related to the operation of the 
coke plant and emissions from such activities could easily be distinguished from the total 
emissions of the facility and independently quantified (i.e. generating electricity for sale). 
However, it is difficult to make the same determination for emissions from roads, gasoline 
storage and transfer and/or material handling. As Chicago Coke failed to address in its 
application those units from which emissions increases could possibly be excluded from 
annual emissions calculations, the Ulinois EPA could only address limited units in this 
permit; those for which the exclusion was obviously appropriate. 

20. Why does the permit contain limits from the PSD permit when they appear to be less 
stringent than NESHAP limits or other conditions ofthe permit? 

The PSD permit conditions, unless otherWise noted, are an instantaneous limit, whereas the 
NESHAP limits have spec·ific provisions allowing a 30-day average. Accordingly, it would 
not be appropria\'e to supersede an instantaneous PSD permit limit with a seemingly more 
stringentNESHAP limit with which compliance is detetmined on a 30-day average. Also. 
some ~erms are defined differently ror the PSD permit and the NESHAP. For example, the 
PSD permit limits emissions from charging hole lids, whereas other conditions in the permit 
address emissions from all lids, which is interpreted to include both charging hole lids and 
jumper pipe lids. 
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21. Condition J.4.l(b) should read "Compliance with the annual emi:~si(m.\' limit shall be 
determined on a rolling J2 month total." Furthermore, coal usage should be one way 
to calculate fbe monthly emissions in that rolling 12-month summation. 

The purpose of Condition I .4,1 (b) is to require a 12-month summation each month such 
that the annual coal usage limit would be enforceable each month that the plani operated. 
For many emission units at the plant, coal usage is one factor needed to calculate emissions 
for the month and the roll ing J 2-monlh summation. 

22. The limits for sulfur dioxide (SOz) in the draft permit are arbitrary and contrary to 
material in the application. The SOzemission limits are much higher than the 
emissions previously reported by LTV for the plant, without any rationale for this 
increase·. The 802 emission increases arc contrary to minimal legal requirements. 

The allowable emissions ofS02 in the draft permit also far exceed Chicago Coke's 
own representations of en:tissions of S02. In a letter from Chicago Coke h) the lI~inojs 
EPA, dated August 12, 2004, supplementing its application, Chicago Coke indicated 
that the net change in annual S02 emissions would be 3.2 tons, based on futurc 
allowable emissions of 196.6 tons, as compared to past actual emissions of 193.3 tons, 
based on average actual annual emissions from 1999 and 2000, consistent with 40 CFR 
52.21(b}(2)(i) and (b)(48). Instcad of reflecting these perrormance~based emission 
estimates, the annual limit for S02 emissions in the draft permit is 232.9 tons, with a 
net change of39.6, not 3.2. The Illinois EPA fails to explain why this higher limit for 
S02 emissions is justHicd. In addition, in Condition 1.5.2 of the draft permit, the new 
level of permitted SOzcmissions is described as 299 tons per year, more than ]00 tons 
in excess of historical levels, and more than 65 tons per year greater than emission 
limitation in Attachment 1 of the draft pcrmit. Table 3 in the Project Summary 
describes Uhistorical actual emissions" of S02 as 193.4 tons per year, while 
Attachment 3 in the draft permit describes histor.ical actual emissions of S02 as 257.3 
tons pCI' year, completely different figures both somehow based on "the calendar years 
2001 and 2002." Attachment 2 of the draft permit includes a table with yet anothcr 
actual emission levels, ]81 tOilS per year, and two characterizations of the plant's 
potential SOzcmissions, 193.7 and 299 tons per year respectively. This erratic 
characterization of actual and potential emissions is internally inconsistent, strongly 
suggesting any resulting emission limitation is arbitrary and also calling into question 
whether tile emissions calculations for S02 emissions are credible. 

The confusion about past S02 emissions of the plant and the applicable limitations is 
understandable, particularly as both the project summary and the draft permit inadvertently 
failed to reflect the most recent data for past S02 emissions from the plant submitted by 
Chicago Coke. The issued permit con'eets these errors, setting an annual limitation on S02 
emissions of 287.6 tons, based on pa~t emissions of 248.1 tons, with an increase of 39,S 
tons per year. 

This confusion occurred because Chicago Coke initially used available data for the plant, 
which only accounted for the hydrogen sulfide (1-I2S) content of the coke oven gas, to 
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calculate the past emissions of S02 fi'om the plant. This calculation did not account for 
other organic sulfur compounds (CS2 and COS) also present in the coke oven gas in lesser 
concentrat.ions than H2S. Accordingly, the Illinois EPA required Chicago Coke to submit 
revised calculations to address all S02 emissions from the plant, including the S02 . 
emission attributable to the organic sulfur content of the coke oven gas. This resulted in a 
higher level of past S02 emissions from the plant than initially calculated by Chicago Coke. 

23. The S02 emission limits in the draft permit appear to be arbitrarily and contrary to 
the application. The plant's allowabJe S02 emissions are not consistently calculated or 
described in the draft permit and related documents. For example, the draft permit 
provides no sulfur emission factor for the combustion stack and clean coke oven gas, 
but rather a footnote stating, "S02 emissions are to be determined from actual sulfur 
content of coke oven gas, assumjng complete conversion of sulfur to S02." By contrast, 
the previous CAAPP permit issued to LTV used an S02 emission factor of 94.05 
Ih/million cubic foot. 

. . 
This comment reflects a misunderstanding of the role of emission factors. As related to the 
emissions of S02 attributable to burning coke oven gas, the permit requires that the future 
emissions of S02 from the plant be determined based on actual sampling and analysis of 
coke oven gas. This provides more accurate information on actual emissions than an 
emission factor and accounts for variability in the sulfur content of the coal supply to the 
battery and the performance of the sulfur removal system in the by-products recovery plant. 

24. The annual limitation for S02 emissions in the draft permit is unenforceable because 
exceedances would not be considered violations for up to 27 months following 
resum ptioD of ope.ration of the plant. This exemption for violations of the S02 
emission limit is contrary to minimal legal requirements. In particular, under 
Condition 1.5.1(b)(i), ifthe sampling and analysis ofthe coke oven gas during months 
5 through,16 of resuming operation shows that a different level of organic sulfur is 
present in the coke oven gas than historically, Chicago Coke must apply for a revision 
to the permit. As drafted, any exceedance ofthe S02 limitation in the draft permit 
would not be considered a violation until the revised permit is issued or month 27, 
whichever is first. M.orcover, under Condition J.S.l(b)(ii), regardless of how far S02 
emissions exceed the significance threshold during this period, the resumption of 
operation of the plant would not be subject to permitting as a major modification. 
Simply, the plant could be operating far in excess of the S02 limitation and 
significance threshold, for more than two years, and not be subject to enforcement or 
PSD. 

This comment misrepresents this condition of the draft permit. The condition at issue does 
not allow a significant increase in S02 emissions from the plant. The condition clearly 
provides (hat an exceedance of the S02 limitation would not be considered a violation only 
if this project still does not constitute a major modification for purposes of the PSD rules. 
The condition also provides that an exceedance would not 10 be considered a violation only 
lfil is also attributable to Ihe organic sulfur content of the c.oke oven gas, that is. the 
exceedance is not a consequence of the hydrogen sulfide content of the gas. 
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This condition is an appropriate response to the nature of information that is available for 
the past actual emissions of S02 from the plant attributable to the organic sulfur content of 
coke oven gas. The data for organic sulfur content of the coke oven gas does not approach 
the quality of the data for the hydrogen sulfide content of the gas, which is based on actual 
sampling and analysis on a daily basis of the clean coke oven gas produced at the plant. 
lnstead, the data for organic sulfur content relics upon a small amount of data for the 
organic sulfur content of the coke oven gas at other similar plants. Thus, the permit 
requires Chicago Coke to apply for a revised permit if the organic sulfur content of the coke 
oven gas is different, either higher or lower, than the data in the <lpplicalion used for the 
organic sulfur content of the coke oven gas. 

The approach in the permit to emissions ofS02, as noted in this comment, is not the same 
as that for nonattainment pollutants. However, the approach to S02, which is attainment 
pollutant governed by the PSD rules, is still technjcally sound as Chicago Coke is required 
to conduct a program of regular sampling and analysis of coke oven gas to determine its 
sulfur content, and thus the S02 emissions from the plant, which occur almost entirely from 
burning·of coke oven gas. Equally important, the approach to S02 emissions in the penn.it 
is consistent with applicable requirement of the PSD rules, which do not require explicit 
limits on future emissions when permitting modifications. The format and approach to 
limiting S02 emissions in the permit is consistent with the requirements of the PSD rules, 
40 CrR 52.21 (b)(2) and (r)(6). 

25. Condition 2.2.6-2(3)(i) of the draft permit requires Chicago Coke to determine the 
level of overall mercury control after it begins operation, not as part of the 
application. This determination will be made 4 to 9 months after the plant resumes 
operations, and will be submitted by the 12th month of operation. lfthe evaluation 
discloses that mO.re than 10 percent of overall mercury emissions are being released to 
the environment, then Chicago Coke must consider whether lower mercury emissions 
from the source may be reliably achieved without unacceptable consequences. Only if 
this evaluation reveals more than 20 percent of overall mercury emissions are being 
released to the environment is Chicago Coke required to perform an engineering 
review of possible physical changes to the source to enhance the level of control of 
mercury emissions. Chicago Coke then has potentially 48 additional months (24 
months initially, with possible 24 month extension) to submit this evaluation. After this 
three to five year period, if the plant is still emitting 15 percent or more ofits mercury, 
then the "permittee shall proceed to expeditiously implement the physical changes to 
the source to enhance contro] of mercury emissions ... " a determination required as 
part of the application process will instead be conducted over a several year period 
after the plant resumes operation. Control requirements for mercury should be 
established in the permit, not Jive years later. 

It is nol possible to definitively determine whether additional controls measures are needed 
at the plant for merc.ury emissions in the absence of e.mpirical testing or measurement. 
Certain general information provided in the- application indicates lhat emissions of mercury 
will be well controlled, whic·h is sufficient for issuance oflhe permit. However, the permit 
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requires this general information to be corroborated by actual, empirical data. Until this 
empirical data is gathered, w.hich can only occur after the plant, resumes operation and has 
completed shakedown, it is .not possible to determinc_ whether any additional control 
measures arc needed at the plant fOI' mercury emissions. It is also not possible to set an 
appropriate schedule for implementation of any operational or physicnl changes at the plant 
to better control mercury emissions. 

In the event that actual testing and measurement shows that additional control measures are 
needed at the plant for mercury, the pennit contains an appropriate schedule for evaluation 
and implementation of such measures given the current state of knowledge concerning 
mercury emissions from coke ovens. The permit provides a reasonable time (12 months 
from resumption of operation) to conduct the necessary sampling and analysis fo.r mercury, 
given the complexity of analyses for mercury. If control measures specifically for mercury 
are required, the pennit then provides a reasonable time (12 months) for Chicago Coke to 
evaluate 811d select such measures. While the permit does provide that thjs period Of 
engineering analysis may be extendep by 12 months, Chicago Coke must proceed with an 
initial set of additional control measures at the same time that it conducts any extended 
analysis. Thus additional control measures for mercury, ifrequired, will begin to be 
implemented at the plant within two years after resumption of operation. 

26. The emission factors in the draft permit arc different than the factors used in the 
Sources CAAPP permit and the application for this project. As the factors in the 
application are used to calculate the emission limits in Attachment 1) the factors in the 
draft permit should reflect those in the application. 

The .!IIinois EPA generally agrees with the commenter and the appropriate changes have 
been made to the emission factors in the permit. In addition, the Permittee is generally 
obligated to use a more accurate facior or emission rate should one become available. 

27\ As a general matter, the nearly five pages of recordkeeping requirements are overly 
burdensome and unnecessary for these relatively simple units. These recordkeeping 
requirements should be streamlined to dramatical1y reduce the administrative burden 
imposed. 

28. 

The purpose of the recordkeeping requirements is to allow the 1I1inois EPA to accurately 
calculate the emissions from the emission units affected by the section at issue. The 
relevant section contains several provisions that are applicable to emissions during 
malfunction and breakdown. These provisions must be maintained if the source wishes to 
obtain the ability to operate during malfunction and breakdown of these units. Therefore, 
the recordkeeping requirements are neither overly burdensome nOr unnecessary. 

Severa) facets of the recordkeeping requirements imposed throughout this permit 
would require the Permittee to utilize specific technical documents to support their 
recordkccping calculations (e.g., material published by USEPA). This practice 
improperly precludes the use of alternative valid sources of information that might be 
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preferable. These requirements limiting reference to specific subsets of technical 
materials should be deleted. 

As a general malter, a site specific emission factor established through emissions testing or 
other means is a preferred method for determining compliance with applicable regulatory or 
permit requirements. However in the absence ora site-spec·ific emission factor, the 1I1inois 
EPA often relies on USEPA emissions factors, as i1 has done in this instance. 

29. The permitted facility is not a "new" facility that is nnder construction, but rather is a 
historic coke plant that wHl be restarted. Because the Permittee may not have 
installed the dust collection equipment at issue, it may not have all of the "supporting 
documentation" associated with this equipment. To recognize this fact, these 
provisions should only require the retention of "any available" supporting 
documentation for existing equipment. 

The information required to be maintained by the re.levant penn it conditions is essential 1'0 

the operation of the dust collection equipment in accordance with good operating practices. 
The rJlinois EPA has not been prescriptive in what supporting documentation must be 
maintained, however, some level of support ing information is clearly necessary to establish 
or support the performance specifications for filler material, the maximllm design 
particulate matter emissions and the maximum operating capacity. 

30. Permittee should have the flexibility to keep records (0 demonstrate compliance wifh 
its annnallimits based on emission units or groups of similar emission units or fuel 
use, or coal throughput, or any other reasonable method. The groupings in 
Attachment 1 should be deleted and should not be enforceable emission limits or a 
reference point for recordkeeping. 

The provisions in the permit generally addressed by this comment are necessary for 
practical enforceability of permit conditions, as specifically addressed by USEPA policy 
and guidance related to practical enforceability of emission limits. 

31. The permit should acknowledge that records and logs can be readily accessible in an 
electronic form even when they may not be located at the source. Further, some 
records and plans are best controlled when they are not able to be modified or revised 
on site, but made available via an intranet to a computer on site when access is needed. 
Paper records should not he required in response to an agency request if the request 
can more efficiently be fulfilled by transferring the data requested in a portable 
electronic format. 

The pennir would not preclude electronic records or logs so long as they are readily 
accessible at the source. However, paper records may be required during the course of a 
source inspection. 

32. As there are no applicable hourly limits for NO~ and CO emissions from the 
combustion stack, there is no need lor perfOl'mance testing of these pollutants. 
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Therefore, performance testing is misguided and the emission factors used to establish 
baseline emissions should continue to be used to demonstrate compliance with the 
annual Attachment 1 limits after the restart. 

The plant is subject to limitations on annual emissions of NO x and CO, which necessitates 
compliance procedures to confirm compliance with those limitations. As the combustion 
stack is a significant source of NO,; and CO emissions, it is appropriate to periodically 
perform stack tests to confirm the rates of emissions from the combustion stack, as they are 
a factor in the determinations of actual emissions. 

33. The draft permit does not require testing of the mert;ury content of coal used at the 
plant or set Jimits on the mercury content. As a result, changes in mercury emissions 
from use of different eoa) than that used during the initial6-month assessment period 
would not be identified. 

The permit requires sampling and analysis of the cqal supply for mercury content. (Refer to 
Condition 2.1.9(a)(ii).) 

34. Why does the permit paraphrase certain regulations rather than copying the specific 
regulation verbatim? 

It is not appropriate to include in the permit all regulations verbatim. Furthermore, if a 
lengthy regulation or group of regulations can be referenced and followed by a short 
summary, the Illinois EPA .has done so. This method of pennil writing gives the Permittee 
and other persons the appropriate reference for additional details and provides a summary 
of what is required. As the detailed regu.lations govern. it is important that parties be 
familiar with ~nd follow those regulations. 

35. When a federal rule such as the NESHAP contains references to the Administrator or 
reviewing authority, the corresponding permit condition should contain the same 
rcference, rather than USEPA and Illinois EPA. 

This comment fails to recognize the reasons why the Illinois EPA did not simply restate 
verbatim the federal regulation at issue. The Illinois EPA did not repeat the relevant federal 
text as it wanted to make clear which agency or agencies possessed particular 
responsibilities. Further, regarding reporting issues, it wanted to make clear that federal 
reports should be submitted to both agencies in certain specified instances 

36. The permit conditions which define what affected units arc (e.g., Condition 2.1.3(a), 
2.2.3(a), 2.3.3(a), etc.) appear to 'inadvertentJy expand the scope of affected units to 
include other Sources in the broad descriptions. Furthermore, if the units are lIot 
subject to any applicable rules, such as the NESHAP, they should not be included in 
the permit except for a faeility wide emissions cap. 
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An affected unit does not necessarily include all equipment mentioned in the Description 
section as the Description is intended to be u broad overview of the units, how they operate 
and how they interact with other components. 

Because the rebuild of the coke oven battery affects many operations at the plant, the 
Illinois EPA must evaluate each unit at the plant to ensure that a significant emissions 
increase has not occurred. This evaluation may involve new emission limitations and other 
requirements that make the limits and conditions enforceable as a practical matter. 

37. Why does the permit appear to expand the NSPS and NESHAP applicability and 
compl.iance obligations to units not subject to the these federal provisions (e.g., 
startup, shutdown and malfunction plan for the transfer of collected dust from tile 
pushing baghollse). 

The permit does not expand the NESHAP or NSPS obligations. However, it does utilize 
th~ requirements described in the NESHAP for affected unit~ that are not subject to these· 
federal provisions. Rather than develop different and potentially conflicting requirements 
for the units not subject to the NESHAP or NSPS, the pennit "borrows" the terms of the 
NESHAP and NSPS. 

38. Why does the Permit require compliance with 40 CFR Part 63 Subpart CCCCC now 
when the compliance date is not until April '14, 2006? 

Since the plant is cllrrently not in operation and given the nature of coke ovens, it is 
appropriate to implemenllhe necessary control measures required by the NESHAP as part 
of the padup of the battery. The permit does claritY (at Condition 2.1.3(b)(ii)(C» that a 
violation of a particular pennit condition would not constitute a violation of the NESHAP 
until after the NESHAP compliance date. 

39. Many ofthe limits in the draft permit go well beyond what is necessary to ensure that 
the plant restart does not trigger New Source Review requirements under PSD, 40 
CFR 52.21, or MSSCAM, 35 lAC Part 203. In particular, the draft permit would 
improperly limit (·he annual emissions of individual units and groups ofunits 
(Attachment 1), which would unnecessarily restrict operational flexibility .. Fol' each 
pollutant, the permit should set a single annual limit, which reflects the baseline actual 
emissions plus a less than significant increase in emissions. The plant would then have 
the flexibility to openlte in any configuration that assures compliance with that annual 
limit. 

The provisiolls in the permit generally addressed by this comment are necessary for 
practical enforceability of permit conditions, as specifically addressed by USEPA policy 
and guidance related to practic.al enforceability of emission limits. 

40. While coal consumption should be one option for demonstrating compliance with 
emission limitations and to ensure (hat insigni.ficant sources are not operating 
significantly above historic levds, it should not be the only option. An increase in coal 
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consumed does not always result in an increase in emissions. If the plant is able to 
imprm:e the process so that coal usc and coke production increase without increasing 
annual emissions, the permit should not create all unnecessary obstacle to increasing 
production efficiency. The permit should allow the plant the opportunity to submit 
emission calculation protocols to the lIIinois EPA, which after review could 
supplement the coal usage approach without re~pening the permit. This would 
provide the plant with maximum flexibility in demonstrating compliance with its 
annual emission limits. Short-term coal usage limits unnecessarily restrict operational 
flexibility. 

With the exception of the short-term coal usage limit, the extent of operational flex ibi lity 
requested by this comment for the plant is not available. The short teon and the annual coal 
limitations are to ensure that the plant does not exceed the emission limits in the permit', for 
which compliance will be calculated based on the amount of coal used at the plant. In its 
application, Chicago Coke has not demonstrated any change in the emission factors 
ref.lected in the permit based on the amount of coal charged t9 the battery. 

Additional operational flexibility has been added to the permit for the short-term limit by 
changing the daily limit averaged weekly to a daily limit averaged monthly. 

41. The permit should afford operdtional flexibility with rcspect to the units subject to the 
Benzene Waste Operations NESHAP (40 CFR Part 6J, SUbpart FF), specifically the 
plant should be allowed have any level ohnnual benzene quantity without revision to 
this construction permit if it complies with the requirements of Subpart FF. 

The flexibility requested has not been included in the issued permit. A new or revised 
permit may be required where the annual benzene quantity fall outside the range authorized 
in the pennit. Specifically, reducing the annual benzene quantity below 1 Mglyear would 
likely require physical changes for which a construction permit may be required. Likewise, 
.ifthe plant werc to achieve an annual benzene quantity greater than 10 Mglyr, more 
stringent control requirements would be required triggered again requiring a construction 
permit. 

42. The permit should specify that the plant is an "existing participating source" for the 
purposes of the Emissions Reduction Market Trading System (ERMS), 3S lAC l>art 
205, and will receive seasonal allocation of allotment trading units (AT Us) based on its 
baseline emissions under ERMS. While the plant's CAAPP permit is the appropriate 
place for further details about ERMS, this construction permit is an appropriate place 
for the determination that the plant is an existing source under ERMS. In addition, 
the construction permit should not include the obligation to hold ATUs and other 
substantive requirements of the ERMS without also including relevant provisions of 
the ERMS for a participating source, especially provisions for seasonal allocations of 
ATUs. 

The status of the plant under ERMS, i.e., an existing participating SOllrce, is already 
addressed in thc source's existing CAAPP permit. As a "participating source," all of the 
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obligations of the ERMS progl'am are already applicable to t.he source. This construction 
permit can not change this. 

43. Condition 1.6.b should be revised to specify that implementation ofthe inspections, 
testing, monitoring and rccordkeeping begins when the units resume Ilormal 
operation. 

This change will not be made. It is appropriate for implementation of inspections, testing, 
monitoring and recordkeeping t.o commence immediately upon resumption of operation. 
First, tying the specified provisions to startup of a unit provides a clear indication of (he 
date on which the requirements are triggered. Second, in order to have complete and 
accurate information for compliance status with applicable emissions standards and limits, 
it is imperative that the referenced requirements commence with the startup of a unit, not 
after debugging, not after reaching typical operating mode, and not after reaching maximum 
o.perating mode. 

. . 
44. CQnditiQn 1.3.3 should state that Boiler 4B has been allocated 60 tons of NO. 

AJlQwnnces under the NOx Trading Program. This is important because 35 JAC P:u·t 
217, Appendix E (where the allocations' of NO x Allowances for Non-Electrical 
Generating Unit are listed), does not include an a"oc~ltion fOT Boiler 4 but instead 
indicates that the allQcation wiII be entered when USEPA makes an allocation to 
Boiler 48. USEPA has made this allocation in 2001, allocating 60 tons of NO x 

AlIQwances to. Boiler 4B (66 FR 56452). This condition is an appropriate 1)lace to 
record this allocation for Boiler 4B. 

While an allo.catio.n o.fNOx allowances has been made fo.r Bo.iler 48 (see also. Condition 
2.4.3(a», the requested change cannot be made because it is tmclear whether LTV has 
transferred this allocation over to Chicago. Coke. 

45. 180 days after resuming operatioll of the coke plant operations is nQt enough time to 
submit a complete application to. amend the CAAPP perm.it to incorporate new 
requirements established by this permit. 

The permit has been revised to extend the time to submit the application to. amend the 
CAAPP from 180 days to 270 days. 

46. These provisions would require the Permittee to submit both a test plan to the lUinois 
EPA 60 days in advance of testing and a separate ilOtification of intent to test at leasl 
30 days in advance of testing. These requirements are duplicntive. Rather than 
requiring two separate notifications, the Permittee. should be permitted (at its Qption) 
to submit a single notification specifying the testing plan that will be lIsed and the date 

.. s:~.£h testing will occur. 

This comment re·flects a tlawed understanding of the two conditions. These requirements 
are not duplicative. Rather, nollater than 60 days in advance of a test event, (he source 
must submit a test plan for Illinois EPA review. Not later than 30 days in advance of the 

~""'":' 
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test event, the source must submit notification of the expected date of testing. Notification 
of the actual date and expected time of testing shall be submitted a minimum of 5 working 
days prior to the actual date of the test~ 

47. Condition 1.8.1(a) of the permit does not define "deviations" sufficiently for the 
Permittee to know when a reporting requirement is triggered for Section 1. Also, the 
reporting obligation should be 30 days after discovery of a defined "deviation" to 
account for events that may not immediately indicate a deviation has occurred. The 
permit should also t1efine the proper contact person and method for notifying JJlinois 
EPA. 

Deviations, which are periods of time when the actual operations differ from the permit 
terms, are self explanatory and do not require a definition in the permit. The word 
"discovery" will not be added as it is the deviation event itself that triggers the reporting 
obligation, not the "discovery" of the event. The permit has been revised to include the 
applicable reporting addresses. 

48. Condition 1.8.2 of the permit does not contain sufficient information for the Permittee 
to determine its compliance obligation. The term references an annual emission 
report pursuant to 35 lAC Part 254, but it does not direct the Permittee to submit one, 
nor does the permit indicate where to submit the report or when the report is due 

The permit has been clarified to direct the Permittee to submit an annual emissions report 
by a specific date to a specific location. 

49. Condition 1.6(a) inappropriately requires submittal of required reports for equipment 
that is not operating. The reporting requirement.s should become effective when the 
equipment starts operating. 

The change will not be made. Some reports are required by specific programs that apply to 
the facility (ERMS, NESHAP, NSPS, CAAPP, etc.) and other reports are required to allow 
the llI.inois EPA to monitor progress during the pad-up rebuild. 

50. What kind of hazardous air pollutants wiJI the plant emit? What are "coke oven 
emissions?" 

The coke oven battery would emit a hazardous air pollutant known as coke oven emissions. 
Benzene, toluene, xylenes, cyanide compounds, naphthalene, phenol, and polycyc.lic 
organic malter (POM) are constituents in coke oven emissions. The byproducts plant would 
emit benzene, POM, cyanides, phenols, and light oils and aromatics. 

5.1. What heavy metals are emitted and in what quantities? 

The heavy metals present in coal in trace amounts, including arsenic, cadmium and nickel, 
are present in coke oven emissions at levels that are generally measured in fractions of parts 
per million. 
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52. There is not a legal basis fur the requirements in the draft permit related to mercury 
emissions, including requirements for sampling and analysis of coke oven gas Illld cOl,1 
for mercury content and requirements to enhHnce control of mercury, if morc than to 
percent of the mercury in the coal is lost to the environment. It is expected that the 
plant, like othcr by-product recovc,1' coke plants, will emit an insignificant amount of 
meTcur)'. With the expected emissions of mercury being as low as few pounds pel' 
year, measurements become highly variable and unreliable, making it impractical to 
require qllantific;ltion of mercury reduction as a permit requirement. 

It is unquestioned that the Illinois EPA has legal authority, pursuant to Section 39(a) of the 
Environmental Protection Act and the Pollution Control Board regulations at 35 lAC 
201.156, to place conditions in a permit that require a source to take reasonable measures to 
quantifY emissions of regulated pollutants, including merculY. While there will likely be 
technical challenges to quantifying mercury emissions from Ihe plant, the conditions of the 
permit are crafted to address these challenges. The conqitions do not presume that the 
current analytical methods will immediately be able to produce reliable data for mercury 
emissions. They also allow adequate time for methods to be adapted and refined so that the 
level of mercury emissions from the plant can be accurately determined. 

The lIJinois EPA also believes that it has the authority to impose the requirements for 
control of mercury contained in the permit. In particular, these control requirements 
reasonably address emissions of a poI/utant of sign ificant concem to {he environment that 
are not otherwise subject to explicit standards, to assure that the actual emissions of the 
pollutant are minimized by good ail' control practices and are consistent with 
representations made in the application. The permit would only require Chicago Coke to 
take significant action to further control emissions of mercury if emissions are not 
inherently well-controlled by the plant, contrary to the representation made by Chicago 
Coke in its application. 

53. Since mercury would be emitted from the plant, why is there no limit on mercury 
emissions? 

At this time, there is not adequate information on the levels of mercury emissions from coke 
oven batteries to set a quantitative limit. However, information that USEPA has assembled 
on mercury emissions shows tha! by-product rec·overy coke oven batteries are not 
significant sources of mercury emissions, presumably because the byproduct recovery 
operations are also effective in controlling mercury emissions. Accordingly, as there is no 
legal requirement to set a mercury limit, the draft does not do so. There is /10 legal 
requirement to set a mercury limit. Instead, mercury emissions of the plant are addressed 
qualitatively with a requirement that the plant control at least 90 percent or mercury and if it 
doesn't achieve 90 percenl control of mercury em issions that provision for corrective or 
mitigation actions come into play. 

54. How would one knmv if the level of mercury being emitted from fhe plan. is safe or 
unsafe? 
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There is adequate information to conclude that mercury emissions from this plant or sources 
generally are not a direct threat to air quality or public health. The environmental concern 
for mercury is consumption of mercllry~contaminated foods, that is, certain fish that may 
contain relatively high levels of mercury. This contamination is the result of the overall 
loading of mercury to the environment on from many sources 011 both a national and 
international basis and thc "bio~magnification" of mercury levels as one moves up the food 
chain. 

At the present time, public health officials generally recommend that people, because- of 
potential health affects of mercury, be moderate in the amount of certain types of fish that 
they eat. For example, the Jllinois Department of Public Health issues specific advisories 
for how frequently predatory fish caught in different bodies ofwatcr in .Illinois should be 
eaten. More stringent advisories are set for yOllng children and women who are or may 
become pregnant, to protect the unborn. At the same time, the public is reminded thal fish 
is generally ~n excellent source of protein and has an appropriate place, in a ha lanced diet. 

55. This project is described as a minor modification. How can Chicago Coke restart this 
coke oven battery as a state-of-the~art plant with only minor modifications? 

The classification of this project as a "minor modification" does not refer io the amount of 
work that Chicago Coke must undertake to restart this coke oven battery. Rather, this is a 
classification under applicable regulations, related to the changes in emissions from the 
project comparing future emissions to the historic emissions from the plant. In particular, 
because the project, as restricted by the construction permit, will involve at most increases 
in emissions that are not significant compared to the old operations at the plant, it is 
classified as a minor modification. 

56. What will be the effect of the emissions from the plant on air quality, the quality of life 
in the neighborhood and the health of the children and elderly in the area? 

Emissions from ihe plant should have no adverse effect on air quality, the quality of life in 
the neighborhood or the health of the children and elderly in the area. Air quality standards 
are set by USEPA to be protective of sensitive portions of the general population including 
both the young and the old. The appiication was reviewed against the requirements that 
were promulgated to ensure the air quality standards are met The permit incorporates 
provisions that will ensure compliance with these air quality standards wiJl be met. 

57. Did the lIJinois EPA require Chicago Coke to perform air quality modeling or did the 
Illinois EPA do its own modeling? The lIJinois EPA should be requiring 
comprehensive modeling to ensure that pollutants that come from Chicago Coke will 

-:not degrade air quality in this community or in other communities. 

For a project of this type, air modeling is not required.' However, the .Illinois EPA did its 
own modeling, The Illinois EPA conducted dispersion modeling to assess the impacts of 
coke oven emissions, arsenic, benzene, cadmium and nickel from the source on the 
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community. From the modeling, the Illinois EPA concluded that the plant is not likely to 
pose a significant risk to human health. Specifically, the risks posed by emission from the 
coke ovens (80 in a million) are significantly below the acceptable'risk level established by 
t.he USEPA (200 in a million). In fact, the actual risk is likely a third of the modeled vallie 
as the modeling is based 011 the maximum emissions that could be emitted under the 
construction permit whereas USEPA has indicated that coke ovens typically emit only 80% 
of their allowable emissions levels. 

Additionally, the JIIinois EPA conducted S02 and NO.~ dispersion modeling. Such 
modeling indicated that the emissions from the source would not cause any NAAQS 
violations. 

Further, the plant is in an area thnt was already designated nonattainment for particlilate 
matter, measured as PM I 0, prior to the recent action by USEPA with respect to the standard 
for particulate matter expressed as PM2.5. Ambient monitoring data from 2000 through 
2002 was relied upon for the designations for PM2.5, so ~hat the past emissions oflhe plant 
were «addressed" in that data. 

58. I request that the Illinois EPA analyze how the air quality impacts of the plant would 
be altered jf best available technology and lowest achievable emiss.ions rates were 
imposed on tbe plant. 

The comment calls for an analysis of air quality impacts from a hypothetical scenario. No 
legal or technical basis for such analysis exists. However, the Illinois EPA did perform an 
analysis of the air quality impacts of the plant as proposed and this analysis showed no 
violation of the NAAQS for S02. 

59. Why is it that tbe modified plant would actually emit more than the old plant? This is 
a worse performer than the plant it is replacing. 

The permit would allow an insignificant increase in emissions from the plant. This is 
because the permit is based on historical operation for the period of time before the plant 
shut down, at which time the plant was not operating at maximum capacity levels. 

60. All of the permitted levels of annual emissions would be very close, within a half a ton, 
of the thresholds for a major modification. If the plant emitted much more, it wou Id 
be considered a major modification. 

Although it is true that the emission rates are set close to the significance thresholds, 
nonetheless, these rates are below the significance thresholds and thus legally and 
technically appropriate. In the. event the significance thresholds are exceeded, appropriate 
enforcement action would be initiated. 

61. What is BACT for recovery coke plants? I request that the I1Jinnis EPA do a BACT 
determination and answer this question in the Responsiveness Summal')/. 
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The Illinois EPA cannot in this instance articulate what would constitute BACT tor this 
recovery coke plant. This is because the ~lpp/icant was not obligated to submit a BACT 
analysis as the project is neither a major modification nor a new major source. The Illinois 
EPA does not perrorm unilateral BACT analyses, particularly where there is no regulatory 
basis for such BACT analysis. 

62. Would this proposal be considered BACT (if the project were major)? Are there 
other technologies that would have less emissions? Could there be a better 
technology? 

There are two types of coke plants. There are recovery coke plants and nonrecovery coke 
plants. The type of plant at issue, is a recovery-type coke plant. At this juncture, the 
Illinois EPA believes there can be incremental improvements in how it is operated and 
maintained, but it is fundamental.ly constrained by the fact it is a recovery-type coke plant. 
However, many of the requirements in the permit exceed MACT or are BACT-like. 

. . 
63. lftbis plant were treated as a major new source, an entirely different kind of 

permiHing would take place tbat would be much more protective. This plant would 
have to meet the standards for its emissions equivalent to tbe best performing plant 
anywhere in this country. In addition, if this project were determined to be a major 
new source by the Illinois EPA, Chicago Coke would bave to acquire emission offsets 
from existing sources, so that there would actually be cleaner air with the restart of 
the plant. 

This source is not considered a new major source because the source was not permanently 
shut down. In particular, the' source made considerable efforts when operations were 
temporarily discontinued to ensure the minimum e·ffort and cost of resuming operations at 
the facility. These efforts included, but were not limited to, operating the coke oven battery 
in a hot idle mode for a period of time, maintaining and not dismantling or demolishing 
equipment, and preserving the operating permit. These efforts support the intent oflhe 
Permittee and its predecessors to resume operations at this facility. 

64. If it was determined that the plant was major, then we could take it to an independent 
board to decide which is best available control technology for this plant. 

The comment correctly points out that construction permits issued under the PSD program 
(new major sources or major modifications of existing major sources for PSD pollutants) 
are· appealable to the Environmental Appeals Board. 

65. This project is in an area that USEPA recently designated as nonattainment for the 
PM2.S air quality standards. This alters how the net change in PM2.5 emissions 
should be calculated for the project, compared to the emissions of the former LTV 
plant. According to 35 lAC 203.208(a), for the past emissions of the planl to be 
available for the netting exercise, the emissions must be contemporaneous and 
" .•. must also occur after either April 24, J 979, or the date the area is designated by the 
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United States .EJlvironmcntal Protection Agency as a non-attainment arCil for the 
pollutant, whicJlcver is most recent." However, emissions when LTV last operated the 
plant occurred before the USEPA made its nonattainment designations for PM 2.5. 
Consequently, those PM 2.5 emissions arc not contemporaneous with the future 
operation ofthc plant. There is no indication that the JIIinois EPA correctly analyzed 
the contemporaneous time period for PM 2.5 emissions related to the new 
non attainment designations. 

This comment is based upon a flawed understanding of the proposed project and its 
circumstances. ')11e project was evaluated as a possible major modification, considering the 
consequences of the project for emissions, without reliance on or consideration of other 
unrelated decreases in emissions as occurs with netting. When reviewing a proposed projeci 
to determine whether it is a major modification for a pollutant, the first step is generally to 
determine whether the project would result in a significant increase in emissions. A netting 
exercise is a possible second step in the review ofa project, which can be pursued if a 
proposed project wQuld result in a significant increase in emissions. With a ne.tting 
exercise, the applicant can show that, notwithstanding the fact that a project would result in 
a sign'ificant increase in emissions, the project would still not result in a significanl net 
increase ill emissions, so as to not be considered a major modification. This second step 
was not pursued for this project because the project will not cause a significant increase in 
emissions .. 

In addition, the plant is in an area that was already designated nonattainment for particulate 
matter, measured as PMlo, prior to the recent action by USEPA with respect 10 the standard 
for particulate matter expre~sed as PM2.S• Ambient monitoring data from 2000 through 
2002 was relied upon for the designations for PM2.5, so that the past emissions of the plant 
were "addressed" in that data. 

66. In the absence of any contemporaneous decrease in emissions, and in light of the 
extensive physical changes to the plant, the 1IJinois EPA must determine if any 
emissions from the project should be regarded as significant for purposes ofPM2.5. 
There is USEPA guidance that can be used for this purpose. In the PSD program, 
USEPA defines criteria for significant net emissions increases for various pollutants. 
(Refer to 40 CFR 52.21 (b)(23)(i).) However, for a pollutant like PM 2.5, which is 
subject to regulation under PSD but for which a significance threshold is not set, the 
default threshold is "any emissions rate." (Refer to 40 eFR 52.21 (b)(23)(ii).) Under 
the USEPA's Emission Offset Interpretative Ruling, 40 CFR Part 51, Appendix S, 
which addresses proposed projects in areas designated nonattainment, the 
"particulate matter" significant level set by US.EPA for a net emissions increase or the 
potential emissions ofa source of25 tons per year. 

This comment does nol provide legal support to evaluate the change in PM2.5 emissions 
with this project in a way that is different than the way It was evaluated. The emissions of 
PM2.S from the plant are equal to or less than the emissions of PM J ° from the plant, as 
PM2.S is a subset of PM 10. Accordingly, (I demonstration that this project is not significant 
for particulnte mutter emissions, measured as PM 10, also assures that this project is not 
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significant for particulate matter emissions, measured as PM2.5. In this regard, a 
reasonable and legally justifiable criterion for a significant emission increase for PM2.5 is 
15 tons/year, identicat to the formally adopted criterion for PM 1 O. Alternatively, the 
relevant threshold should be the higher threshold contained in 40 efR Part 51, Appendix S, 
i.e., an increase of25 tons/year. 

The PSD rules do not provide relevant guidance on this subject, as they are applicable for 
attainment pollutants, not nonattainment pollutants. They also do not support application of 
an "any increase" criterion to this project, as this stringent critt:rion was established in the 
PSD program by rulemaking. Moreover, assuming for purposes of argument that the PSD 
rules could be relied upon for the proposed project, it would also be appropriate to rely on 
other relevant elements of the PSD rules for proposed modifications. This would include 
the provisions of the PSD rules that allow a source to detemline whether a project is a major 
modification, i.e., will be accompanied by a significant increase in emissions, based on the 
difference between the past actual emissions and projected future actual emissions after the 
project, rather than poten~ial emissions after the project. 

67. 10 the present case, the plant has a potential to emit more than J 00 tons per year of 
both "particulate matter" and PMIO. There is no PM2.5 emissions estimate or 
limitation in the permi .. In order to conduct adequate permitting, Illinois EPA must 
determine - in the absence of any contemporaneous emissions decrease and in light of 
the major physical reconstruction of the plant - if this plant will have any PM2.5 
emissions and, if so, if these emissions exceed the appropriate significance level. If so, 
the project is a major source in a PM2.S non-attainment area and should be permitted 
accordingly. 

A recent letter from Steve Rothblatt, Director of the Air and Radiation Branch, 
USEPA Region 5, to the Indiana Department of Environmental Management, 
underscores the immediate effect of the new nonattainment designations. Mr. 
Rothblatt states: 

The nonattainment NSR requirements apply to newly designated 
nonattainment areas upon tbe effective date of the designation. After this 
effective date, permits issued in these areas must satisfy the part D 
nonattainmcnt NSR requirements, as required by 40 CFR 52.24(k) and 40 C.FR 
Part 51, Appendix S ... 

The present permit review and the draft permit are legally inadequate because there is 
no indication that the effects of the new PM2.S non attainment designations have been 
considered. In light of the reconstruction of the plant, the lack of contemporaneous 
emission decreases, the potential emissions of the plant, and the New Source Review 
obligations now imposed on lIJiDois EPA, a detailed applicability determination is 
required for this project due to the PM2.5 nonattainment designations. If this 
determination is not performed or not performed correctly, it would be a basis for 
challenging the resulting permit decision. 
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Emissions of' PM2.5 from the plant have been adequately and appropriately addressed, as 
PMIO emissions have been addressed. The relevant guidance from USEPA on the subject 
of PM2.5 emissions indicates that it is approprjate to use particulate matter emissions, 
measured as PM I 0, as a surrogate for particulate. matter emissions, measured ~IS PM2.S. It 
is also appropl'iare to continue t'O use 15 tOils/year as the applicable threshold 1'or a 
significant emissions increase. Relying on this guidance, the Illinois EPA assumed that 
emissions of PM 10 and PM2.5 from the plant are identical. 

Incidentally, Mr. Rothblatt's letter addressed the effect of the recent nonattainment 
designations for the 8-hour ozone standard. In addition, as JIIinois' New Source Review 
rules differ from Indiana's, certain details in Mr. RothbJatt's letter, e.g., the reference to 40 
eFR Pal1 51, Appendix S, are not applicable to Illinois. 

68. The analysis for possible ::tpplicability of New Source Review to this project for 
emissions of PM2.S should account for the plant's emissions of both filterable and 
condensable particulate. 

The Illinois EPA's analysis for possibJe applicability of New Source Review for emissions 
of PM 10, as also applicable for emissions of PM2.5, has been updated to also address 
emissions of condensable particulate matter. Consideration of condensable particulate adds 
an estimated 3.5 tons/year to the permitted increase in annllal emissions of PM I 0, so that 
the project is still not a major modification for PM I 0 or PM2.5. 

. 69. For the 8-hour ozone standard, past volatile organic material (VOM) and nitrogen 
oxides (NOx) emissions from the plant cannot be used in making the net emissions 
determination for the proposed project. Emissions from the plant last occurred before 
US.EPA designated nonattainment areas for the 8-hour ozone standard. The plant is 
in the greater Chicago area, an area that is now designated as moderate 
nonattainment for the 8-hour ozone standard. This designation alters how the net 
emissions changes from the proposed project must be calculated. According to 3S lAC 
203.208(a), for the past emissions of the plant to be available for the netting exercise, 
the emissions must be contemporaneolls and " ... must also occur after either April 24, 
1979, or the datc the area is designated by the United States Environmental Protection 
Agcncy as a non-attainment area for the pollutant, whichever is most recent." . 
Although this provision docs not apply in serious and severe ozone ncmattainment 
.areas, it does apply for this project, because the area is moderate nonattainment for 
the 8-hour ozone standard. 

No emissions from the plant have occurred after the US.EPA made the 8-hour ozone 
nonattainment designation for the area. Consequently, YOM and NOx emissions 
from the past operation of the plant are not contemporaneous with this project. 
There is no indication in tbe draft permit or related materials that Illinois EPA 
correctly analyzed the contemporaneous period for emissions related to this new 
nonattain m ent designat ion. 
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In the ahsence of any contemporaneous decrease in emissions, and in light of the 
major physical changes to the plant, the Illinois EPA must determine if YOM ami 
NOx emissions from this project should be regarded as significant. Under 35 IA_C 
203.206(b)(3)(A), in a moderate nonatt.ainment area for 01.one, a major stationary 
source is a stationary source which emits or has the potential to emit 100 tons per year 
ofNOx. Consequently, in order to conduct II legally adequate permitting, the IJIinois 
EPA must conclude - in the absence of any contemporaneous emissions decrease and 
in light of the extensive physical reconstruction of the plant - that the plant's NOx 
emissions greatly exceed the significance level. Consequently, the plant is a major new 
source for NOx in an ozone nonattainment area and sho.uld be permitted accordingly. 

This comment is based Oil a .flawed evaluation. As previously discussed for emissions of 
PM2.5, this project must be and was reviewed as a modification to the plant, under 35 lAC 
203.207. The result of this review is that this project is not a major modification because it 
does not result in a significant increase in emissions. This project is not one for which a 
netting exercise under 35 IA~ 203.208 is required, to show that there is not a significa!'}t net 
emissions increase. 

ln addition, this comment ignores the fact that the greater Chicago Area was already 
nonattainment for ozone, in terms of the J -hour ozone standard, before the area was 
designated nonattainment for the 8-hour standard. In addition, ambient monitoring data 
from 2000 through 2002 was relied upon for the designations for the 8-l1our ozone standard 
and the past emissions of the plant were "addressed" in that data. 

7(). For purposes ofthe I-hour ozone designation, it does not appear Illinois EPA used its 
own guidance for calculating net emissions to determine if the project's YOM and 
NOx emissions are significant. In making its calculations, the lIIinois EPA relies on 
the last two years of the plant's operations, which ended in Decem ber 2001. However, 
in its own "Assistance Document for Nonattainment Area New Source Review and 
1),·evention of Significant Deterioration", available at www.epa.state.iJ.us/air/new­
source-reyiew/index.html, Illinois EPA indicates that any contemporaneous period in 
a severe ozone non-attainment area is the "beginning of calendar year, which is 4 
calendar years prior to the calendar year in which the proposed source project is 
scheduled to commence operation." See - Flow Chart 6 "Contemporaneous Period 
Determination for Severe Ozone Nonattainment Area." Because offormatting 
difficulties in printing this docl/mellt, I am formally requesting the Illinois EPA to place 
a true aud accurate copy of this entire document in tfle record. 

In order for the pill nt's calendar year 2000 emissions to be contemporaneous under 
Illinois EPA's published guidance, Chicago Coke would have to commence operations 
- not merely begin construction - in calendar year 2005. Similarly, in order for the 
plant's calendar 2001 emissions 10 be contemporaneous, Chicago Coke mllst 
commence operations in calendar year 2006. Because plant's emissions following 
2001 arc effectively zero, and because it is virtually impossible for Chicago Coke to 
commence operations in 2005 and highly unlikely it will in 2006, it appears that 
ll1inois EPA ncted against its own guidance in allowing the plant's 2000 and 200) 
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emissions to be regarded as cOIJl'emporaneous. For this reason, and in light of pad-up 
reconstruction of the coke oven battery, the '1lIinois EPA should perform a new 
applicability analysis for the I-hour ozone designation using the contempor,lI1cous 
period as described in this comment. Unless this applicability detcrminntion is 
performed and performed correctly, this could form a basis for challenging the 
resulting permit decision. 

The change in YOM emissions associated with this project is properly calculated, as related 
to the I-hour ozolle standard. The change in YOM emissions has been determined by 
comparing the actual YOM emissions of the plant when it last operated and the potential 
.emissions of the plant in the future., as limited by the permit. Fol' this purpose, the relevant 
question is the level of actual emissions of the plant when it last operated, i.e., the average 
annual emissions during 2000 and 2001. As noted by the comment, these were the years 
used to assess the past emissions of YOM from the plant, and formed the basis for the 
determination that" this project would not result in a significant illcreasc in YOM emissions. 

This comment misapplies the cited guidance, which addresses a different aspect of 
applicability of nonattainment New Source Review in serious and severe ozone 
nonattainment areas, as relevant" to emissions of YOM and the J -hour ozone standard. For 
this purpose, when determining whether a proposed project would be a major modification, 
in addition to determining the change in emissions accompanying the particular project, one 
must also consider the increases in emissions from other contemporaneous projects at the 
source, as addressed by the cited guidance. However, there have been no other projects 
with contemporaneous increases in YOM emissions at the plant. 

With respect to emissions of NO X, the guidance cited in this comment has no relevance. 
This is because in the Greater Ch.icago area, emissions of NO x are not regulated under 
nonattainment New Source Review for purposes of the I-hour ozone standard. 

71. The draft permit is inadequate because the plant's future potential emissions have not 
been determined in accordance with applicable regulatory requjrements. Instead, for 
each regulated pollut~nt, the future potential to emit has been determined as the 
plant's historic actual emissions plus the significant rate threshold minus one-half ton. 
With this approacb, the draft permit would allow the plant to emit 24.5 tons per year 
(TPY) more PM including ]4.5 TPY more PM10, 39.5 TPY more S02, 24.5 TPY more 
YOM, 39.5 TPY more NOX and 99.5 TPY more CO than the plant previollsly emitted, 
while at the same time avoiding New Source Review. These emission increases occur 
despite several enhancements that Cbicago Coke and the Illinois EPA assert will 
improve the plant's environmental performance. Furthermore, the. draft permit limits 
the amount of coal that can be charged to the battery to "only slightly more than 
historical levels." At no point does the lJJinois EPA relate the plant's potential to emit 
to the emission factors for individual units. 

Applicable regulations define "potential to emit" as: 
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the maximum capacity of a stationary source to emit a poJlutant under its 
physical and operational design. Any physical or opcrationallimitation on the 
capacity of the source to emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the type or amount of 
fuel com busted, stored or processed, shall be trented as part of its design ifthe 
limitation or the effect it would have on emissions is federally enforceable. 40 
CFR 5.1.165(a)(I)(iii) and 52.21.(b)(4), 

The IJIinois EPA does not assert there is any rational relationship between limits in the 
draft permit for' any regulated pollutant and the physical a'nd opc.rational design of the 
plant and the emission factors for its constituent units. rhe resulting "hlanket 
emission limits" arc unrelated to the factots that should be evaluated in establishing 
specific emission rates and a corresponding potential to emit, and are accordingly 
legally inadequate. See United States v. Louisiana-Pacific Corporation, 628 F. Supp. 
1.122 (D. Colo. Oct 30,1987) and 682 F. Supp. 1141 (D. Colo. March 22, 1988). 

The approach ill the permit to limiting the plant's emissions is consistent with regulatory 
requirements. As noted in the comment, the permit for this project has been devcloped to 
prevent significant increases in emissions from the plant. The permit also contains an 
operafionallimitation on the capacity of the plant, i.e., a limitation on the amount of coal 
processed by the plant. In this regard, as set forth in the definition of potential emissions, 
operational restrictions, such as restrictions on the amount of material processed by a 
source, must be considered in calculating the potential emissions of a source. The 
limitation on the coal usage of the plant acts to restrict emissions from the plant both the 
plant as a whole and the individual units at the plant. In addition, the pennit contains 
provisions setting forth applicable emission factors for different units at the plant as 
necessary to determine future emissions of the plant. In summary, the permit is 
appropriately developed to constrain the future emissions of the plant. 

The fact that the .improvements being made to the plant have not resulted in reductions in 
the permitted emissions of the plant, as compared to its past actual emissions, is not relevant 
to the future potential emissions of the plant, as set by the permit. It also does not 
demonstrate that these improvements will not act to reduce the actual emissions of the 
plant. Chicago Coke has applied for a permit that would allow use of more coal than was 
used at the plant in the baseline time period. This is because the plant was operating below 
its "design capacity" at that time and Chicago Coke does no't want to be constrained to that 
level of operation. As demonstrated in the application, some increase in operation above 
that historical level is possible without a significant increase in emissions, Chicago Coke is 
also making changes to the plant to improve its environmental performance, These 
improvements racilitate the increase in operation. They also increase Chicago Coke's 
ability to operate with a reliable compliance margin, so as to consistently comply with the 
emissions and operational limitations set in the pennit, which reflect past actual levels of 
perfonnance orthe plant in the past, which are now made enforceable, 

72. The emissions limitations contained in the draft permit, as they are based on past 
actual emissions plus major source threshold minus one-half ton, fOT every regulated 
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pollutant, arc confounding because Chicago Coke proposes several changes that 
should result in iml)J"ovements ill the environmental performance of the plant. These 
include a pad-up rebuild of the battery, the installation of the PROVEN system on the 
battery, the replacement of doors and lids, and the installation of 10w-NOx bu rners. 
Despite these enhancements ~nd coal charging limitations, the dr-aft permit would 
allow the plant to emit more than it actually emitted in the past. This confounding 
result is the manifestation of an inadequate review that fails to characterize the plant's 
potential to emit based on any technical, engineering or empirical basis as mandated 
by regulation. 

As already discussed, this is a logical consequence of the permitting process for this project. 
As a consequence of this project: the levels of control voluntarily achieved in the past, when 
lhe plant was operating in compliance with a margin of safety, are now generally becoming 
enforceable, as future emissions from the plant cannot increase significantly above past 
actual levels of emissions. 

73. This project is a major modification because it foJlows a prolonged idle period of the 
plant. LTV shut down this plant in December 200] and ended natural gas firing for 
the coke oven battery, putting the plant into cold idle, in February 2002. At that time, 
LTV was in bankruptcy, and there is no indication it intended to operate the plant. 
The current owners bought the plant in December 2002, but did not apply for a permit 
to restart the plant until.January 22, 2004, almost two years after LTV shut down the 
plant. According to the draft permit, the Chicago Coke submitted the current 
application on May 3, 2004, more than two years after the plant was placed in cold 
~~ . 

By May 2004, both JIIinois EPA and Chicago Coke had every reason to know that 
under longstanding USEPA policy, any attempt to restart the plant would be subject 
to new source permitting. Under these circumstances, the US.EPA maintains a policy 
that "temporary shutdowns are considered to be of two-year duration or less. (This 
policy] also establishes that the credit which can be given for offset PUI'poses must be 
the emissions of the last one or two year period. Thus, a sourcc which has been shut 
down for more than that length of time cou Id not be used for offset even though it 
might physically be capable of operating. It then follows that a source which has not 
operated for in excess of two years and is not in the air quality baseline wou Id be 
considered a new source if operation is commenced." (Lctter from William Spratlin, 
Chief, Air Support Branch, Air and Hazardous Materials Division, USEPA to Harvey 
Shell, October 9,1979). 

Reiterated in ]987, "A shutdown lasting for two years or more ... should be presumed 
permanent. The owner or operator proposing to reopen the source would have the 
burden of showing that the shutdown was not permanent, and of overcoming <lny 
presumption that it was." (Memo from John Seitz, Director Stationary Source 
Compliance Division, Office of Air Qualit)' Planning and Standards, USEPA, to David 
Howekamp, May 27,1987, ALAMC Exhihit F). In light of the fact that more than 
three years have elapsed, the presumption should be that the shutdown was 
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permanent, and that any new operations should be subject to New Source Review. 
This is especially true in light of the physical reconstruction that is now necessary at 
the.coke oven battery. In light of the elapsing of time, the lengthy idling oftbc plant., 
the replacement of major plant componcnts and emission increases, the projcct should 
be considered construction of a major new source. 

The project meets the USEPA guidance and policy cited in this comments. The first 
element of this guidance is the actions that have occurred with respect to the source. The 
information submitted by Chicago Coke ind.icates that reasonable actions were taken to 
preserve the plant, especially given the particular circumstances of LTV as it went 
bankrupt. These actions are also sufficient to indicate a continuing intent to resume 
operations of the plant if this could be accomplished. The factors identified in the 
comment. i.e.: duration for the idle period and the planned actions accompanying 
resumption of operation, do not diminish the sufficiency of the actions that have occurred 
for the plant that preserved its status as an existing source. The other aspect of this policy is 
that appropriate administrativ~ actions are taken to maintain the status of the source as . 
existing. LTV and Chicago Coke have taken these actions, including maintaining the 
existing CAAPP permit for the plant. In addition, the plant was maintained in the Illinois 
EPA's records. 

Furthermore, as part of recent revisions to the PSD rules, 40 CFR 52.2 J, USEPA amended 
the definitions so that the classification ofl'he plant as a new or existing source may not 
even be relevant to the applicability of New Source Review to the project. A replacement 
unit is now defined as an existing unit. A replacement unit is defined as an emission unit 
that completely takes the place of an existing emissions unit; is identical to or functionally 
equivalent to the replaced emissions units; does nol alter the basic design parameters of the 
process unit; and the replaced emission unit is permanently removed from the major 
stalionary source. 

74. Restart of an idle source may aJso trigger New Source Review if it meets the definition 
of a major modification. In re Monroe Electric Generating Plant. Entergy Louisiana. 
Inc. Proposed Operating Permit. Petition 6-99-2, USEPA Administrator, p.lO. Jfthe 
activities required as part of the restart" ... collectively appear to be part of a large 
non-routine effort ••. " then restart would qualify as a physical change for purposes of 
determining whether a major modification has occurred.· The USEPA went on to 
state, "The mere fact that the plant is changing from a lengthy "non-operational" and 
unmanned" condition, to one in which the plant is fully operational, fits the common 
sense meaning ora "change in the method of operation." The USEPA concluded the 
mere restart of units following a protracted idle period constituted a major 
modification triggering new source review. 

'" Iri the present case, there is much more occurring than restarting Ihe plant after a 
pJ'otracted idle period. According to the application, as part of fhis project, a pad-up 
rebuild of the coke oven battery will be performed. A new charging system will be 
installed, and doors and lids will be replaced. Existing boilers will be retrofitted. 
Despite these changes, under the tlraft permit, the plant will be allowed have higher 
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emission limits than it actually emitted in the past for every regulated pollutant. In 
light of the replacement of major plant components and emission increases, the 
project should be considered construction of a major modification. 

The Illinois EPA agrees that the Monroe decision provides a relevant precedent for the 
review of this project as it addresses the circumstances which the resumption of operation 
of a source may constitule a major modification. This is because this portion of the Monroe 
decision is based directly on the provisions of USEPA 's PSD rules. In this decision, 
USEPA finds that when a restart of a source would occur following an idle period, it is 
necessary to consider whether there would be physical or operational changes occurring in 
cO'1iunction with the rest3lt that should be· considered as modifications of the source, i.e., 
activities that would not qualify as routine maintenance, repair and replacement of 
components. In (his case, it is then necessary to determine whether the change in emissions 
of different PSD-pollulants from the project would be such that the project qualifies as a 
major moditication. This is the approach that the Illinois EPA has followed in reviewing 
this project. . 

75. Please describe the legal basis for the emission baselines in the Chicago Coke permit, 
including II description of whether these estimates reflect a PSDIBACT or noo­
attainment NSRJLAER analysis of the facility. 

For the non-attainment pollutants (YOM, NOx for the 8-hour standard and PM 10),35 lAC 
203. J 04 defines actual emissions as: 

"the actual rate of annLla) emissions of a pollutant from an emissions unit as of a 
particular date. Actual emissions are equal to the average rate in tons per year, at 
which the emissions unit actually emitted the pollutant during the two-year period 
which immediately precedes the particular date or such other period which is 
determined by the Illinois Environmental Protection Agency (Agency) to be 
representative of normal source operation ... " 

35 lAC 203.104 formed the legal basis for the Illinois EPA's de-termination of the baseline 
em.issions. 

For the attainment pollutants (NOx for the I-hour ozone standard, S02 and CO), 40 CFR 
52.2 J (b)(48)(ii) defines baseline actual emissions as: 

"the average rate, in toilS per year, at which the emissions unit actually emitted the 
pollutant during any consecutive 24-month period selected by the owner or operator 
within the I O-year period immediately preceding either the date the owner or 
op~rator begins actual construction of the project. or the date a complete permit 
application is received by the reviewing authority, whichever is earlier, except that 
the I O-year period shall not include any period earlier than November 15, 1990." 

40 CFR 52.21 (b)(48)(ii) formed the legal basis for the Illinois EPA's determillation oflhe 
. baseline emissions. 
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The Illinois EPA has not determined whether the emission baselines reflect a PSD/BACT or 
non-attainment NSRfL'A ER analysis at; the Illinois EPA does not comprehend what is 
meant by this comment. 

76. It is unclear how LTV's emissions for NOx and VOM in the Chicago Coke permit 
compare and contrast to the mandated state inventories produced since the issuance of 
the 1979 permit. Please identify the NOl and VOM emission estimates for the LTV 
facility as reflected in state emission inventories since the issuance ofthc 1979 
construction permit. 

The JIIinois EPA has verified that the NOx and YOM emissions have· been included in the 
state emission inventory since the issuance of the 1979 construction permit. The exact 
emissions levels for these years are not relevant. 

77. . Please describe the legal basis to allow Chicago Coke (0 exceed BACT/LAER emission 
limits imposed on RepubJic/LTV. 

The permit does not allow relaxation of the requirements established for Republic/L TV 
pursuant to New Source Review. 'In fact, the construction permit incorporates provisions of 
the PSD permit and this PSD penni! 'is an attachment to the construction permit for case of 
reference. 

78. The Illinois EPA should identify whether the use of a coke side shed, an enclosed unit 
or a moveable hood system would be likely to reduce emissions from pushing 
operations at Chicago CO.ke and, if so, whether the use of either of these approaches 
would be req uircd if tbe Chicago Coke were characterized as major source subject to 
BACT or LAE.R. 

The lllinois EPA investigated the possibility of requiring additional enclosure on the coke­
side of the operation. The Agency determined that additional enclosure would not 
significantly aid in accomplishing the purposes of the Act. The reasons for the Illinois . 
EPA's decision follow. 

The concentration of emissions within such an enclosure would significantly increase the 
occupational risk to workers within the enclosure. In addition, as discussed earlier, the 
current construction permit is for a pad-up rebuild of nn existing plant. The pad-up rebuild 
involves re-bricking and certain renovations that "vould nol require a change to the 
foundations or general "footprint" of the facility. The addition of a coke-side shed would 
require a change to the "footprint" of the facility. 

The commenter also requested that the Illinois EPA describe its reasons for not requiring 
some type of movable enclosure system. Such movable enclosure systems have been 
installed at other facilities bUI their use has later been discontinued because the systems 
have been delemlined to have a high failure rate and are unreliable (Dofasco Incorporated 
in Canada, the former ACME plant in Chicago, and olhers), Such systems have also caused 
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damage to the quench lower at other facilities. In the USEPA publication entitled National 
Emission Standards for Hazardous Air Pollutants (NESHAP) for Coke Ovens: Pushing. 
Quenching. and Battery Stacks - Background Information for Proposed Standards - Final 
Report, February 2001 (the "Final Report"), the USEPA specifically investigated "traveling 
hood systems such as Envirotech's 'Trav-L-Vent' and Dravo Corporation's 'Minister 
Stein. '" Final Report section 3.1.3. The USEPA found that "despite the capability of 
traveling hoods, in practice they do not regularly travel to the quench tower at most 
facilities that use them for pushing emissions contmJ." Id. In summary, the Illinois EPA 
determined that such movable enclosure systems have not been demonstrated to be effective 
in practical use and requiring such a system would not aid in accomplishing the purposes of 
the Act. 

The project is a pad-up rebuild of an existing plant not a new major source or major 
modification. The Illinois EPA would make decisions regarding any new major source or 
major modification based on the specific parameters involved with any such new major 
source or major modificati9n. It would not be appropriate for the Illinois EPA to spe~ulate 
as to what could be required if a different set of regulations were applicable. 

. 79. This plant could reduce its emissions of bazardous air pollutants like benzene by 
changing from a recovery to a non recovery plant. A non recovery plant eliminates 
hazardous air pollutants. Most coke ovens that are subject to best ayailable control 
technology in this day and age are non recovery facilities. 

The project that must be addressed when evaluating an application for pennit is that for 
which an application has been submitted, i.e., an existing recovery coke oven battery. To 
require an evaluation of an alternative type of plant, as suggested by this comment, would 
constitute a fundamental change to the project. 

80. J would like Chicago Coke to install a fence line monitQring system for the plant so 
that the community can kllow exactly what kinds of emissions are escaping into the 
community. 

A fence line monitoring system would not provide the data sought by this commentcr. 
However, the Illinois EPA has numerous monitors in the Chicago area that collect ambient 
air quality data. Such information is available to the. public. In addition, the permit requires 
periodic emissions testing, monitoring and recordkeeping which would appropriately 
quantify the emissions from the units at the plant. 

81. Air modeling should be conducted and empirical data should he analyzed to determine 
the impact of different types of coal on mercury emissions and appropriate standards 
and controls should be established ill the permit, before the plant begins operating. 

The types of analysis requested by this comment are neither feasible nor necessary. As 
neither testing nor measurements of the mercury emissions from the plant were not 
conducted when the plant last operated, empirical data is not available ror the plant's 
mercury emissions. Air modeling does not generllte emission data. Emission data is an 
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input to air modeling, which then predicts the pollutant concentrations in the atmosphere 
that occur with the given em iss ion' data. 

82. MuJti-pathway human health risks from merl'ury emission should be assessed and 
considered prior to resuming operation at this plant. Neither the Illinois EPA nor 
Chicago Coke have conducted stIch an assessment or an ecological risk assessment, 
which is important because of the proximity of the plant to Lake Michigan, in which 
mercury is a toxic contaminant of concern. In a thorough rcyiew, both wet and dry 
deposition of mercury from the plant 'would be modeled, build-up of mercury in 
aquatic systems, wetland areas, and wildlife areas and their related watersheds would 
be determined, and the toxicological effects of such mercury and related dose­
pathways would be evaluated. 

As already explained, such an analysis would not be a productive exercise. USEPA is 
addressing mercury emissions 011 a national basis, as is most appropriate for mercury given 
the nature of the environmen~al problems that it poses. In this regard, USEPA recently. 
adopted rules for control of mercury emissions from coal-fired power plants, which arc the 
category of stationary sources now considered most impor1ant for emissions of mercury to 
the environment. The USEPA's new rules are expected to achieve greater than a 70 percent 
overall reduction in the mercury emissions of power plants. 

83. I am concerned about the effects of emissions of this project on regional air quality 
and on the communities immediately adjacent to the plant. These concerns include 
the effect of the plant's emissions on ambient air quality for pollutants for which this 
region currently fails to meet federal public health standards. I am also concerned 
that this plant could degrade air quality for pollutants for which this region now meets 
such standards. 

The pollutants for which the Greater Chicago area is now nonattainment, Le., PM2.5 and 
ozone (8-hour average), are the result of general background levels of pollutants in the air 
entering the Chicago area combined with the overall loading of pollutants from the Chicago 
area itself. As such, the plant is another source that contributes to the loading of pollutants 
that will have to be considered in the development of the attainment strategy for the PM2.S 
and ozone air quality standards. It is expected that the critical categories of sources for 
further control of emissions for purposes of attainment will be power plants and mobile 
sources, for which USEPA has adopted national control programs that will result in 
substantial improvements in air quality. The question for the attainment strategies for the 
Chicago area will then be what further local reduction in emissions are needed for 
attainment. For this purposes, the plant is one of many sources of emissions that will have 
to be considered and is already in the baseline inventories used by the Illinois EPA for 
development of the attainment strategies. 

Given the current air quality for pollutants for which the Greater Chicago area is attainment 
and the fact that the emissions of the plant are 110t increasing significantly above past levels> 
this project is unlikely to have a noticeable effect on air quality for pollutants for which the 
area is currently attainment. 
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84. What arc the interstate effects of this plant's emissions on acid rain and ozone ai r 
quaJity conditions in dowllwind regions? 

As related to acid rain, the plant is a relatively sma/l source of emissions of acid rain 
precursors so that no paiticlilar effect on acid rain should be assumed from the plant. The 
major category of source implicated in acid rain is coal-fired power plants, as speci.fically 
regulated by the federal Acid Rain Conlrol program. 

Given the magnitude of emissions from the plant, this project, by itself, is unlikely to have a 
noticeable effect on air quality in downwind regions. Rather it is simply one of the many 
sources that contributes to the emiss.ions of the Chicago area. 

85. Potentially affected endallgered species and their critical habitat should be 
inventoried, and the impact of mercury emissions from the plant on these species and 
their habitat should be assessed. Th.e Illinois EPA must consult on these issues with 
USEPA and, in turn, the U.S. Fish and Wildlife Service, prior to issuing any permit for 
the project. 

The actions requested by this comment are not appropriate or necessary. The coke plant is 
an existing source. The emissions allowed by the permit will not be significantly different 
than the past emissions of the plant. In fact, as provided by the permit, the emissions of 
mercury from the plant will be less than the past emissions, if Chicago Coke must 
implement specific measures to reduce the plant's emissions of mercury, as required by the 
provisions of the permit to specifically address mercury emissions. Further, other actions 
are occurring that are reducing the overall loading of mercury to the environment, notably 
with respect to control of emissions from coal-fired power plants. Moreover, in these 
circumstances, the issuance of a state construction permit for resumption oftlle plant does 
not pose a potential new threat to endangered species of animals or plants in the area, of a 
type for which consultation with the U. S. Fish and Wildlife Service is required. 

86. This is an environmental justice community of concern. The Illinois EPA has the duty 
and the authority to initiate the maximum public process. 

This project was of a type for which notice to the public is required. The governing 
regulations do not require a hearing. Notwithstanding, the Illinois EPA afforded the public 
a hearing on the matter. The public commenr period began on December 11,2004, with the 
publication ofa notice ill the Daily Southtown. Additional notices were published in the 
Daily Southtown on December 18 and 2Slh, 2004. A public hearing was held on January 
25, 2005, at The Zone, Yourh and Community Center, I 1731 South A venue 0 in Chicago, 
to receive oral commenls and respond to questions regarding the project and draft air 
permit. The comment period originally was scheduled to close on February 24, 2005, to 
receive written comments. The comment period was extended twice with the comment 
period ultimately closing on March 25. 2005. In addilion, prior to the hearing the Illinois 
EPA conducted outreach to interested environmental organizations. 
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87. The Illinois EPA has not consider'ed the potential for a sjgnificant, adverse, and 
disproportionate impact on the surrounding neighborhood. This is an environmental 
justice issue. The II Jinois EPA should conduct c()mprehensiv(~ modeling of plant 
emissions including emissions of hazardous air pollutants, to determine if this plant, as 
proposed, will result in a significant adverse impact on the disproportionately 
minority community that surrounds it. 

The commenter asserts that there is no evidence in the permit. I'ecord that Illinois EPA 
undertook any affirmative activity to ensure that the plant would not cause a significant, 
adverse, and disproportionate impact on low-income and/or minority residents living in the 
surrounding community. The Illinois EPA generally refers to such concerns as 
"environmental justice." The minois EPA conducted demographic analysis with the 
United States Environmental Protection Agency's EJ Geographic Assessment Tool (HEJ 
GAT"), confirming that the area surrounding the pJant is a potential Environmental Justice 
("EJ") community. USEPA considers an "community" as "a l11inority or low-income 
community that bears disproportion~teJy high and adverse human health or environmental 
effects." (Executive Order .12898) 

88. As part of its Environmental Justice analysis of this project, the ll1inois EPA should 
also conduct a comparison of the differences in applicable requirements between 
treating this project as a minor modification and as a major modification source for 
pu rposes of New Source Review. This request is made because it appears the IUinois 
EPA's discretionary decision to characterize this pad up rebuild of this plant as a 
minor modification allows it to avoid many of the requirements that would be 
triggered by new source review, including an analysis of Best Available Control 
Technology, mode1ing and opportunities for third party appeal to the Environmental 
Appeals Board under the PSD program, as well as an analysis of Lowest Achievable 
Emissions Rate, offset requirements, an alternatives determination under non­
attainment NSR. If implemented, many of these requirements would directly benefit 
nearby residents. The decision to avoid these activities by characterizing this as a 
minor modification is a discretionary agency decision that may create a defined, 
significant, adverse and disproportionate impact. 

As noted by this comment, the reguJa~ory circumstances of the plant would be very 
different if Chicago Coke were proposing to construct a new coke oven battery, rather than 
to make improvements to an existing coke oven in conjunction with resuming operation. 
However, as previously discussed, the Illinois EPA has not made a "discretionary decision" 
on the applicability of New Source Review, as suggested by this comment. This decision 
was bound by applicable New Source Review regulations, which do not provide for 
different treatment of projects depending upon whether a project is located in an 
Environmental Justice area or not. However, the Illinois EPA has used its administrative 
authority to develop and issue a permit that carefuUy addresses and minimizes the 
emissions of this plant. 

Consistent with the fllinois EPA's Interim EJ Policy (available at 
http://www.epa.state.il:us/environmental-justice).the Illinois EPA considered information 
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provided by the commenter and other available' information to assess whether there are 
potential significant adverse environmental impacts. The Illinois EPA conducted dispersion 
modeling to assessJhe impacts of coke oven emissions (The Illinois EPA did not separately 
model the constituents of coke oven emissions as USEPA has addressed coke oven 
emissions as a distinct pollutant.), arsenic, benzene, cadmium and nickel from the source on 
the community. From the modeling, the Illinois EPA concludes that the plant is not likely 
to pose a signiticant risk to human health. Specifically, the risks posed by emission from 
the coke ovens (80 in a million) are significantly below Ihe acceptable risk level (200 in a 
million) established by the USEPA in its residual risk promulgation .. In fact, the actual risk 
is likely a third of the modeled value as the modeling is based on the muximum emissions 
lIwt could be emitted under the construction permit whereas USEPA has indicated thaI coke 
ovens typically emit only 80% of their allowable emissions levels. 

Additionally, the lI.Iinois EPA conducted S02 and NO" dispersion modeling. Such 
modeling indicated that the emissions from the source would not cause any NAAQS 
violations. 

Significantly, the final permit reflects a number of additional conditions protective of the 
health of the surrounding community and the environment. First, during construction and 
operation of the plant. the Illinois EPA is requiring the use of ultra low-sulfur diesel fuel ill 
all diesel vehicles owned and operated at the plant by Chicago Coke and all diesel vehicles 
operated at the plant thaI Chicago Coke has the direct righl to control. This condition 
explicitly recognizes the pott:ntial for particulate matter ("PM") from diesel emissions to 
adversely impact the surrounding community. 10 addition to reducing the emission of PM, 
the use of ultra low-sulfur diesel fuel witl also reduce the emissions of sulfur dioxides. 

Second, the Illinois EPA included a condition requiring testing for metals during the 
emissions test for PM from pushing at the baghousc. The Illinois EPA recognized that 
metals are of great concern to the public given the potential health ramifications. The 
required testing will generate improved information on the ·nature and amount of metal 
emissions from the pushing operations, providing the Illinois EPA with desirable 
information for furlher assessment of any poteniial adverse environmental impacts. 

Third, commenters expressed concerns for mercury emissions and the lack of an emissions 
limil for mercury. Curre.ntly, there is no legal requirement supporting the imposition of a 
limit on mercury. Information that USEPA has assembled on mercury emissions shows that 
by-product recovery coke oven batteries are not significant sOllrce·s of mercury emissions, 
presumably because the by-product recovery operations arc also effective in controlling 
mercury emissions. There is adequate infonnationlo conclude that mercury emissions from 
this plant or other SOllrces generally are not a dire'"t threat to air quality or public health. 
However: the plant is require.d to gather information on the levels of mercury emissions 
from the coke oven balleric·s 10 determine if the plant is achieving a 90 percent control of 
mercury emissions. If the plant does not achieve a 90 percent reduction in mercury 
emissions, the plant is required to evaluate whether lower mercury emissions may be 
achieved without unacceptable consequences and depending upon Ihe results of this 
evaluation may be required to undertake mercury minimization measures. 
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Fourth, and most significantly the Illinois EPA issued the pennit to include operational 
limitations based on the best controlled facilities for the i''9l1owing emission units or 
processes: coke oven charging, leaks from doors, leak from lids, leak from off takes, coke 
oven pushing, coke quenching, and the combustion stack (battery stack). Generally. these 
limits are more stringent that the Prevention of Significant Deterioration ("PSf)") permit 
issued to the plant in 1979 and/or the NESHAPs for coke oven batteries (40 CFR Part 63, 
Subparts Land CCCCC). Further, requirements of Subpart CCCCC are imposed earlier 
than the compl iance date of April 14, 2006. 

89. Wbe.re was the notice for the public hearing published? J didn't see it in the Observer, 
which is the local paper, 

The public notice was published in the Daily Southtown on December II th, 18th, and the 
25th. 

90. Because of the strong likelihood of a permit challenge, and in order to cre~lte a record 
upon which ~In appeal will be based, J request that my comments be reproduced 
verbatim in the Responsiveness Summary, followed by the Illinois EPA's response. 

The Illinois EPA will not be reproducing any comments verbatim. A Responsiveness 
Summary is a document that is prepared to explain the Illinois EPA's actions to all 
interested members of the .public. This objective would not be achieved by repealing 
lengthy comments verbatim nor is this needed to create a "record," as suggested in this 
request. The applicable regulations simply require a response to all significant comments. 
These regulations do not require a response to each comment individually. However, the 
Illinois EPA has responded to all significant comments that were received. 

91. Does the Beemsterboer family, which owns Chicago Coke, participate in the "good 
neighbor dialogues" organized by the Southeast Environmental Taskforce? This 
organi7.-ation conducts these dialogues between businesses and local residents to 
address community concerns and to try to work together. lfso, what improycments 
or changes have the Beemsterboers' made in their businesses for the community, 
because I don't know of any. 

Chicago Coke indicated that members of the Beemsterboer family are part of and have 
worked closely with the Southeast Environmental Taskforce with respect to their existing 
businesses. 

Other Comments 

The Illinois EPA acknowledges the comme.nts that follow. However as they are nol germane to the 
permitting decision, the Illinois EPA declines to comment. 

92. State-of-the-art technology is to be incorporated into this project, which will set the 
bar on a national basis. 
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93. I'm against the plant getting a permit unless it is the best there is. 

94. Eve.n if you support the reopening of this plant, local residents descrve thc best Icvel of 
cm'ironmental I)rotcction that is achievable. That is how everybody wins, a good 
plant, well-controlled. This permit is not even close to that standard. 

95. The residents of the community are owed a state-of-the-art plant by Chicago Coke. 

96. The project is important for the jobs it would create, which arc important at a time 
when jobs, especially good-paying union jobs, are leaving not only the area but the 
entire country. This plant will provide jobs where and when they are most needed. 
The impact on the community will be significant with several hundred union 
construction jobs and about 200 permanent jobs. There will also be off-site related 
jobs, which could also number into the hundreds. 

97. Local and state revenues resulting from this project come at a time when our city and 
state are facing significant budget chaJlcnges. Additionally, the economic benefits for 
the community over the long rUII could reach into the hundreds ofmiJIions of dollars. 

98. The East Side Little League can rest assured that its field, which is now owned by 
Chicago Coke, will remain a recreational facility for the community to enjoy. 

99. The reopening of this plant will produce over 200 new, well-paying, 'permanent union­
jobs. 

tOo. This coke plant has been in this community for decades. The Beemsterboer family, 
which now owns the plant, has been in this community for decades and plans to utilize 
the local work force for this new venture. 

101. As Chicago Coke will recognize that its workers will natunllly seek collective 
bargaining rights, which workers at tile pJantpreviousJy enjoyed, I see an opportunity 
for workers to be paid a livable wage and have the substantial benefits that members 
of the United Steelworkers Union enjoy. 

]02. This project is crucial to the overall steel industry because Chicago Coke would 
produce metallurgical coke. This is a raw material that is needed for the integrated 
steel mills just across the state line in lndiana, at which man): residents ofthe 
southeast Chicago area work. 

103. The investment that Chicago Coke proposes is crucial for the impact it will have in the 
Calumet Area business community. 

104. The BcemstcrboeJ" family, which owns Chicago Coke, doesn't live in this area. If this 
project is going to provide such a great opportunity to the local community, the)' 
should bring Iheir families back here and let them breathe the same air the local 
community is breathing. 
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lOS. 1 know quite a few people who have mo"ed out ofthis area, they didn't do so because 
there were no jobs here. They did so because it's dirty, it's polluted, and it's 
industrial. 

]06. J support the approval of the requested permit and strongly endorse the 
redevelopment of the coke plant. The investment will have a substantial posithrc 
impact on the area. 

J07. The Chicago Coke project is an opportunity to create incentives for of'her businesses 
to come in the area. Investment is contagious and this project will, without doubt, 
bring additional development to the area. 

108. As bringing coal to the plant by barge, truck traffic will be minimized in the 
neigh borhood. 

109. If the permit were issued as drafted, the permit should be challenged until it is 
remedied or until every appeal option is exhausted. 

110. One thing we haven't heard is Illinois EPA say that they are going to guarantee clean 
air. 
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FOH ADDlTIONAL INFOHMATJON 

Questions about the public comment period and permit decision should be directed to: 

Bradley Frost. Community Relations Coordinator 
Illinois Environmental Protection Agency 
Office of Community Relations 
1021 North Grand Avenue, East 
P.O. Box 19506 
Springfield, Illinois 62794-9506 
217-782-7027 Desk line 
217-782-9143 TDD 
217-524-5023 Facsimile 
brad. frost@epa.slate.il.us 
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