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Date: . February 22, 2011 . Date of

To: Ed Bakowski Last In

From: Joseph N. Kotas ID#:

Source: Chicago Coke Company, R/D: 1
inc. -

Address: 11400 S. Burley Ave. SIC#: 3312

City/Zip: Chicago, IL 60817

Contact/Title:  Simon Beemsterboer Tei No.: (708) 460-2442
Stephen Beemsterboer 16109 South 108th
Allen Beemsterboer/ Owners Ave.

: Orland Park, IL
60467
Purpose of inspection: Special Request .
[DESCRIPTION: ™™ 7 o e

Chicago Coke Company, Inc. is the owner of the former LTV Steel coke plant in Chicago. The
coke plant consists of sixty coke ovens, joined together in an arrangement known as & battery,

and an accompanying by-products recovery plant.

The battery is a six (6) meter Krupp-Wilputte design with necessary apparatus used to
manufacture metallurgical coke. Equipment on site includes: two movable “Larry cars” which
charge the coal through ports on top of each oven; removable lids on top of each port, a coal
silo for gravity feeding of Larry cars, standpipes which direct hot gases to a collecting main via
goosenecks; two coke oven doors for each oven (one on the "pushing” side and one on the
"quench” side); four (4) coke oven gas (“COG") flare stacks for emergency gas discharge, a
charging emissions control system, a pushing emission control system, a quench tower, a
mobile quench car and ancillary coal and coke processing equipment.

The coke battery is a "recovery” type battery in which gases created during the destructive
distillation of coal are recovered. (Whereas a “non-recovery” battery is one-in which gases are
destroyed.) Recovered gases are routed to a by-products plant, which processes the gas for
subsequent use as a fuel in the coke oven and boiler house.

During operation, about 70% bf the clean coke oven gas produced is consumed by the coke

battery via an underfire system. Waste gas exits through the combustion stack. The remaining
30% of the COG produced is sent to the boiler house to drive the steam turbines.
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Permit No. Type ' Issued Exp Date Unit

96030032 Title V 06/15/00  06/15/05 Coke Plant |

031100038 Construction 01/28/04 N/A Transloading Facility

04010037 Construction 01/22/04 N/A PROven System

04/20/04 Permit Denial issued for Construction of PROven System for Coke Ovens.

04/19/04 Chicago Coke, via consultant URS, submits an extension for “the Minor
Source 90 day |EPA review period for the Minor Modifcation of an Existing
Major Source Construction Permit Application-PROven System,

04/16/04 Chicago Coke submits Annual Compliance Certification for 2003.
Continuous compliance reported except for initial notification of 40 CFR 63
Subpart CCCCC applicability.

02117104 ~ Notice of Adjustment of Construction Permit Application Fee issued by
Permit Section. This document notes that a request for modifications to the
coke oven was addressed by a separate construction permit.

01/28/04 Chicago Coke issued a construction permit for a new transloading facility to
allow coal transport from rail to barge/boat (90%) and truck (10%)

01/14/04 Re-submittal for Minor Modification of PROven System Construction Permit

' Application. The application states "only the control equipment will be
modified by the proposed project.” There appears to be no mention of a
Pad-up rebuild. “The modifications are intended to decrease leak rates of
the ovens and allow smoother pressure transitions within the ovens during
charging.” Also, “Prior to restart of the coke ovens, Chicago Coke Co

~ proposes {o increase the effectiveness of the current pollution controls
systems...”

01/06/04 Annual Compliance Certification for 2002 and ERMS reports for 2002 and
2003 submitted.

12/19/03 Notice of Additional Construction Permit Application Fees. $5000 due for
transloading facility permit.

11/26/03 VN-A-2003-00356 iésued for failure to submit compliance certification for

2002.
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. 10/17/03 Construction Permit Application received for a Minor Modification of a
CAAPP Source. This application was for the transload system (which is
independent of coke plant operations) and for PROven coke oven pressure
control system. On the front page it also mentions: “Required start-up
maintenance to the facility wil be performed starting in January of 2004 and
first coking production is expected by early 2005. The restart will be a
padup restart that will include the installation of an additional control for

coke oven gas emissions.”

07/14/03 - Title V permit revised to reflect only a change of ownership. (LTV to
» Chicago Coke Co.)

June, 2003 Thyssen Krupp inspects coke battery. Provides cost estimates to
Beemsterboer.

Dec 30, 2002 Beemsterboer becomes owner of the coke oven property.

12/06/02 Inspection by FOS pursuant to lack of ERMS report.

June, 2002 Coke oven baitery inspection performed by Jim Richardson of LTV.
Extensive damage discovered.

06/13/02 Inspection by FOS. Environmental Ménager describes shutdown.

02/05/02 LTV shuts off all natural gas to ovens. “Cold idle” begins in winter.

12/29/01 LTV pushes last oven.

12128101 LTV goes on “hot idle.”

*This timeline is based on file material from the Des Plaines field office and may not contain all relevant items.
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05/07/04 J.Kotas:

An inspection was conducted today at Chicago Coke Company, Inc. The inspection was
prompled by a request from the IEPA to the USEPA in order to assist in making certain

determinations regarding the coke plant.

Ed Wojéiéé:’hbwski.‘lron and Steel Liaison and Kushal Som, Environmental Engineer from the
Air and Radiation Division of USEPA Region Five and Joseph Kotas of lllinois EPA were the
inspectors. Simon, Stephen and Allen Beemsterboer, current owners of the coke plant were

joi Kei RS tion.
joined by Keith Nay ofﬂl{. XS Corporation | Admin. Record/PCB 10-75
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We began by convening to a conference room adjacent to a warehouse. Ed "Wojo"
Wojciechowski generally led the proceedings. Wojo asked what measures were taken by LTV -

to bring down the battery.

Keith Nay explained that he had been the Plant Engineer for LTV at this plant for 18 years and
had worked at another coke plant before that, so has considerable experience in the field.
Keith Nay stated that although LTV was going through bankruptcy proceedings, he felt that this
coke plant in Chicago would one day manufacture coke again. He stated that LTV pushed the
last oven empty on Dec 29, 2001 and that the battery was left on “hot idle.” Keith Nay stated
that LTV had a German consultant make recommendations toward successfully cooling down
the batlery. (The brick in a coke battery is designed to stay hot, therefore any cooling can be

- potentially damaging ) Their German consultant, Thyssen Krupp, had stated that if they bring
the plant down in a staged fashion there was a 50/50 chance it would not suffer irrevocable
damage. They recommended a 10-day cool down period. This 10 days was extended to 30
days, according to Keith Nay , as they considered that a slower cool down would work better
than the recommended ten days to prevent any potential damage. During the cool down
periad, plant operators were involved with purging materials from the by-products plant and

- doing other activities. Keith Nay stated that he himself had made specifications to the
hankruptcy court that the clean-up of vessels and tanks in the plant be performed to a "RCRA
Clean” level (which involved an “extra effort” over a "RCRA Empty:” level). RCRA Empty allows
leaving up to an inch of waste in a vessel and may be sufficient for an acceptable level of
environmental clean up, but he was concerned that leaving any of those materials in any tanks
would cause a detrimental impact for the tanks’ potentially future reuse. Keith Nay stated,
"Each and every vessel and heat exchanger had been cleaned”. He went on to say that
torches were not used to cut holes in tanks because the torch would damage the potential re-
use of the tank. A 10,000-psi water jet was used instead because this method would minimize
damage. Keith Nay stated that he was “selfish” about the way he performed these activities
because he had envisioned himself as the Plant Manager in the future. As such, he considered
his own "5-10 year wish list” and accomplished items such as discarding all packing materials
from the light oil scrubber. He said the shutdown provided “opportunities.” Keith Nay stated
that the bench beams (walk ways) were unbolted fo allow for minimal buckling or constraining
stress during cool down. The goosenecks topside of the battery were also unbolted to prevent

any potential damage caused by a falling collecting main.

On February 5, 2002 all natural gas was shut off and the battery allowed to cool. (See
inspection report June 13, 2002.)

An inspection was performed in June 2002 by Mr. Jim Richardson who was affiliated with LTV.
He pulled out some “checkers” (bricks) and found extensive damage to the corbelling system

(brickwork under the batlery).

Steve B. then stated that the Beemsterboers knew there was extensive damage but were
developing plans to operate the coke plant. They were thinking of hiring Mlchael Gratson the

former Plant Manager and other former employees. Beemsterboer stat
Admin. Record/P CB 10- 75
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a decision to do a "pad-up rebuild” (completely new brick from the concrete pad up) because
they think it is the "right thing to do right now" (based on current economics.)

The Beemsterboers and Wojo acknowledged that there is a shortage of coke in the United
States at this time and coke is being imported from China. Steve added that emissions would
be less with a pad-up re-build than if they were to try and run the coke battery after a merely
applying a patch where needed. Steve stated that they could run the coke plant for a couple of
years using ceramic welding and whatever immediate fixes may be necessary and get money
out of the plant. They said it has the potential to produce $100 million per year, They feit they
were taking a long-term approach to the battery.

Kushal Som asked for records related to some of their statements to which one of the
Beemsterboers replied,"They're all in Springfield.  Apparently there are sworn testimonies,
activity books, checklists, efc.

Wojo asked if any maintenance was performed on the plant during the intervening time period
from Feb 2002 (cold idle) until the Dec 30, 2002 sale of the property. Keith Nay sfated that the
plant was winterized. Steam and water pipes were flushed and other activities performed.
Simon stated that at no time was there a lapse in security at the front gate. Keith Nay stated
that there was a general respect for the property by former LTV employees who had to leave
the premises after the bankruptcy. He said that offers were made by steel companies willing to
pay big money for spiral coolers laying dormant at the plant. He said that they turned down
those offers because they felt that the plant would operate again.

Apparently, the Beemsterboer group acquired the property on December 30, 2002,

In June 2003, Thyssen Krupp performed an analysis of the damaged battery. They provided
cost estimates. The cost estimates are roughly as follows: $88 mitlion for a battery pad-up
rebuild (of which $18 million is for new brick); $6 million for the PROven system (a pressure-
and emission control system for which a construction permit was applied for) and $10-12
million for the by-products plant. Steven said these costs were “elective” and that the plant
could (theoretically) be operated on a bare bones investment of about 35 million dollars total.

Simon B. stated that Chicago Coke looked at financing, acquiring necessary permits, bought
the ATUs and contacted agencies related to the re-starting of the plant,

~ We returned to clarify the timeline. In February 2002 the battery went cold. Reserve Iron and
Marine were interested in obtaining the property through the bankruptcy court. Steven B.
stated that they had a face-to-face meeting with the permit section in November 2003. He
summarized the content of the meeting with the permit section by saying that there did not

appear to be any problems.

Wojo then asked further questions. "Did they plan to increase productlon over historical
levels?" Keith Nay responded that they did not plan to increase production over hrstoncal

levels. He said production capacity was determined by the design ca;, ~
which was 2,765 tons of coal charged per day. Admin. Record/PCB 10-75
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Wojo asked what the implications of being considered a “new source” would mean to the
present owners. Stephen B said that the main implication was “Time.” Stephen B
elaborated. He said that if they don't get their order for brick in, then the possibility exists that
“two or three other batteries will get built before this one.” (The brick has to be speciaily
fabricated and there are limited producers of coke oven brick.) This could cost them eight or
nine months of delay. He added that there are two permits pending in Ohio.

We went out and looked at the coke plant. (See photos.) According to Simon B, there was
one employee on the grounds (John Banks) that was an electrician. He was not observed.
There was no physical activity observed in operation throughout the plant. There was no
loading or unloading activity of any kind observed. There did not appear to be anything
unusual going on during the plant walkthrough. We observed the by-products plant. Most
vessels were observed with covers opened and interiors clean. The light oil scrubber was
observed open and free of packing material as stated by Keith Nay earlier. Spiral coolers in
several areas were observed with open doors and clean. Many of the flanged connections to
equipment were unbolted with the bolts and latching devices nearby, sometimes in garbage
cans. Many of the bolts were heavily rusted.

There was standing water in several of the diked, secondary containment areas in the by-
products plant. (Due to the nature of the materials processed in this area, there were
requirements for stormwater detention and secondary containment.) The effect of this
standing water on existing equipment was not determined. The water was colored green by
an unknown colorant. One piece of equipment observed was heavily corroded (see photo).
Some tanks were observed and it couldn’t be determined whether they were empty or not.

In general, the disassembled equipment was left in an organized fashion. Covers removed
from coolers were arranged in an orderly manner. Disconnected pipes were staged in
segregated areas. More standing water was observed near the primary coolers.

The coke battery did not show obvious deficiencies. The doors were all intact. On the topside,
the oven ports were topped with a fiber fax cerewool (an insulation material) and then by the
ceramic lids. This arrangement would help protect the seal between the port and lid. Only one
bolt was left on each gooseneck as stated earlier in earlier discussion. in the basement of the
. battery, linkages were disconnected and dampers closed. Bolts were removed from the

buckstays, to allow for movement during thermal gradients during cool down. Dampers were
closed to prevent air movement. We could not access the corbelling area where the brickwork
under the battery was damaged. This could only be observed by dangerous entry inside the
battery. The battery doors were in good condition (these had been replaced relatively

recently.)

The quench tower and combustion stack were still standing. No major structural damage was
evident nor was there evidence of vandalism or looting. .

B S L T

Impressions after the walkthrough: The coke plant has not operated in -
condition of equipment for the mast part seemed pretty good. The conAdmm Record/PCB 10-75
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water-cooling towers, exhausters, turbines and compressors in the plant was not determined.
We did not positively determine that pipes, tanks and lines were empty; however there did not
appear to be any liquid leaks, unattended sludges or organic odors.
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In the time period 1994-85, LTV spent $34 million (per Keith Nay) on a project to rebrick all
the "end flues." The end flues are the brick nearest to the doors which are subject to the
most thermal stress due to the number of heating/cooling cycles they experience as they are
closer to the doors which open on an almost daily basis during operation.

Following the end flue rebricking, LTV had an ongoing ceramic welding program in place.
Ceramic welding involves filling cracks in each oven with a ceramic filler in a labor-intensive

_process.

1. Photos of coke plant. 18 photos/nine pages. (Separate file.)
Admin. Record/PCB 10-75
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05/07/04 J.Kotas:

An inspection was conducted at the former LTV coke plant now owned by Chicago Coke Co.
inc. Three of the owners, Simon, Stephen and Allen Beemsterboer and a former LTV employee

provided information.

The former LTV employee s (Keith Nay's) statements about the condition that the plant was left
in were corroborated by the plant tour. He slated that certain activities were performed and we
found that those activities were generally carried out- such as the leve! of cleanliness of the
vessels, the removal of bolts, the removal of scrubber packing. (Note that many of these items
did not represent the expenditure of much capital, save the environmental cleanup. The removal
of bolts, the placing of insulation under the lids, the winterizing activities consisting of draining of
water from pipes are do not seem extremely costly and could be performed by employees with

little else to do.)

The Beemsterboer's questioned the permit denial, which has caused a scheduling problem with
the ordering of brick for a pad-up rebuild. They stated that the denial has also caused a problem
with a closing date on a property transfer with their potential buyer, 1ISG. They felt that they had
acted in good faith with the IEPA and been on a track for a smooth transition with the existing
LTV Title V permit but that the permit denial has caused a potentially expensuve setback and.
perhaps could mean no sale to ISG. _

JKAL -

Chicagocoke050704draft

cc: Ed Bakowski/Central File/BOA
BOA DesPlaines Regional File

TDL/Rev.- 05/15/03
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NOV.21.2082 1@:85AM  TECH CENTER No.457  P.2/36

SALE AND PURCHASE AGREEMENT
THIS SALE AND PURCHASE AGREEMENT (* Agreement”) is made and entered into as of the
/&, duy of Ao, 2002, by and between the 1,TV STUEL COMPANY, INC.. a New Jersey corporation

Y ("Setiery and CALUMET TRANSFER L L%, an [llinoiy Vimited Hability company ("Purchaser®),

Wit

[7
!L‘?

ESSETH:

W

¥

WHEREAS, Scller is the owuer of ceniain real properly located in the city of Chicaga, Cook County,

[Hlinnis; and

_ WHEREAS, on f)u.t.mht.r 29, 2000, %llcr and forty—cq,hl (28) of ity alTiliates commenced voluntary
cnses for reorganization umier chapter H of the nmnkruplc;, Code, 11 USC. §§ 101-1330 (e “Bankruptoy
Code™, in the United Staies Bankrupicy Court for lhﬁ_ Northern Distriet of Ohio (the “Bankruptcy Court™);
and .

WHEREAS, suhject 1o the terms and eonditions st forth in this Apreement, Seller desiros t sell o

Purchaser, and Purchaser desires to purchiase from Sellor, such propeity.

NOW, THEREFORE, in consideraiion of the foregoing and the mutual covenants and conditions set

forth herein, the receipt and sufficiency of which is hereby acknowledped, the partics hercto agree as follows:;

I SALJAND PURCHASE,
{a) On the tenns and subject 1o the umsdiﬁnns set forth in this Agreement, Sclier shall sell and
convey o Purchascr and Purchaser agrees i purchase t;nd sequire from Scller, at the Closing
(as defined in Scction 4 hereod), all rig,f_m titls and interest of Seller in and to the rcal properly
designated i green on the map almr.hr.d hereto as I ,hl\)n "AY comprmm .:ppm\nn:slcjy 100

‘w-ﬁ""k{, o
acres, more or less, togelher with ﬂll imprivements and appumnancc& pcrlmmm, therelo,
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SATE AND PURCHASY AUREEMENT . L
f ‘:!,\-L;-‘U’ . f:... RN

_situatd in Chicago, Cook County, Hli';mis {the "Real Property™), somenmes referred (o i
cerin recorded docnments s (he C:q.ke. Plgml Pareel, Certain air credits (CAlr Crediss™)
associated with the operation of the boilers are specifically excluded from the Real Property
snd those Air Credits msy be sold o ‘Purchuscr or a third parly as a sopurnle Lransnction,
» which may or may not take place befose the Closing. Any sale of the Air Credits io a (hird
Pm).’ would nor give thaf thind party any rights whatsoever with respect to the operalion of the
bailers or the Real Property.
{b) . The Real Propesty will ba s0ld “AS lS"-:und “WHERT. 1S” by Seller io Purchuser pursuant to
a guitclaim duead in suhstaptially the forin annexed hereto as Exhibit "B (the "Deed™),

2 PU'RCI:IASE PRICE. Purchaser shall pay (o h_f»cll’er as the purchase price for the Real Property the |

sum ol Right I-ln;wdred Fifly ‘Thousand ollars ('$8.‘~'.ﬂ.()('):fl) {the “Purchase Price™). 'the Purchuse Price shall he
payahle as follows:

(s) Upon execution of this Agrecment, Elghty-Five Thousand Dollars ($85,000) shall be

deposited as carnest money (the "Earmfist Muoney™) in an aceounl with 1S Title Agency, Inc.,

{111 Chesler Avenue, Suite 400, Clcv,'é:lnnc_t. OH 44114 (the “Escrow Agont"). The interest

carned on the Earnest Money (i any) éhull be deemed o hive been camed by Purchasor for

" income s purposes, bul shall be :td(luci 1y and hecome part of the Eamest Money; and
I¢h) ooat the Closing {as defined in Section 4 hereof), the Purchase Price less the amount of the
Farest Money, 8s sdjusted by the émratiorgs, if any, set forth herein shall be paid n
i:\\illcdi;agcly availahle United Stoies ﬁzé\ds by certified or cashier's clicek to the order of Seller

or Fssrow Agent, as Sefler shalf dirsct, or :by wire [ransfir 10 an account designated hy Seller.
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SALE AND PURCHASE AUREEMENT

CONDITIONS PRECEDENT T0 GLOSING.

e Hoe S .

PAGE,
3.
{a)
{h)
{©)
{&)
4,

The obligations of Selier sel forth in this Agreement are subject fo receipt by Scller, on or
priot fo ihe Closing of the Purchase Prige, in accordance with the wenns of this Agreement,

The obligations of Purchaser sef forth in this Agreement are subjec! to receipt by Purchaser,

o ur prior to the Closing of (i) the IFesdd, duly executed and acknowledged by Seller, (3)

delivery for recording of the Ensement A greement deseribed in Section 24 hergof and (i) the
Title Commitmenl, .in accordance with Iézc torms of this Agreement,

The obligations of each of Seller and Iéurchasar set forth in the Agrccmcm‘sm- subject o (i)
{hz Sale Motion (as defined in Scction }7 hereof) becoming a (inul non-sppralable sale onder
(“Sale Orc:k:r“), and (i) the cxe-culim:; nod delivery of the Assignment And Assumption
Agreemend, as hereinafter described in f:icution 21, hereof,

Seller and Purchascr sha!l sach pmvidé ko ihe other at or prior 1o Clusing such additional ar
further items, docwments or insmunmll;. and rhall cooperate with ench other in such manner,

ns cither may reasonobly request ki accomplish the (runzactions contemplated in this

Agreemenl,

CLOSING. Subjest to the enns and uondilioné set forth herein, Seller shall deliver possession of the

Resl Propeny to Purchaser ol the Closing. Closing al:the transaclions eantemplated in this Agreement (the

“Chjsin_g") shall oceur at the offices of the Eserow Adent, on tha date which is no more than fen (10) dlays

afier the Sale Orduer 15 {inal, bul in no event shall the dbxe be fater than December 30, 2002, unless Selier and

Purchaser shall have agreed ia o motwslly signed wrilin to a later date. Time shall be of the essence as 1o any

date of performance hercuider.
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. SALE AND PURCHASE AGRFEMENT
PAG 4

i sema e, s

S, I COMMITMENT: ORJECUIONS TO TITLE.
{fa)  Seller, at ils sole cos! and expense, has delivered an exigting title cominitment Number 1401-
07971925, effective June 17, 2002 (o Iéun:lmser issued by Chicago Title fnsurance Comnpany
al the request of the Escraw Apenl (ﬂpzc. "Commitment™) with respeet 10 the Real Property
(exelusive of mineral ripghts), Purchuglur has roviewed the Commitmenl snd has no Title
Objections, ag defined below, l’urclmsé_r has the right, but nnt the obligation, within the first
five (5) days atier the elfective date of iilis Agreement, sl its sole cost and expense W order a
new title commitment or an updait ul'l!:w Commjiment (collectively “Gommitment Update™).
Pur;;hnssr shall give Seller written noli.i'x- of any alleged title defecl or encumbrance atfecting
the Real roperty (u ¥Tile Ohjection”) f't_nr. laier thon three (3) days after Purchaser’s receipt of
lhc.'Cum.milmcnl Uplate, provided thal-f(ml_v new and material defects or encuinbrances shall
be subject fo such ‘Title Ohjection. ::Failure t give auch notice within such time shall
conslitvute an irrevocable waiver by Pm?j::hnscr of its right to make any Title Objection. Seller
shall have Tour (4 days following i n-':ccipl of any Tithe Qhjection from Purchaser 1 rcmm;:
or cwre any defects or encumbrances sx:l ivith in such ‘Tille Objection ur n.grcc 1o Aai Closing,
but shall not be obligated o do so. Il}f. upon expiration of such four (4.). day penod, or upan
written notice {rim Seller thar Seller sh_iuil nol sure or reinove the defects ll.r encinnbrunces sei
forth in the Title Objection, Purchaser lg:my elect, by wriften notice given to Selier within three
{3) businesy days oiter the c.\'piruiiuu: of such four () day period, or receipt of Swller's
nolilicstion, either o procead 1o Cl;»sing nevertheless, in which cass such defects or
encumbrances shall, upon such uc he deemed irrevecably waived by Porchaser, or
rcrmimi.c this Agreement. In Lhe cvu[:ll Purchaser elects fo ferminate this Agreement, the
Earnzst. Money shall he retismied W0 I’m;:hasu' and neither party shall have any further Lability

to the other herennder or in respect to the vansactions conlempluted horchy.  Pailure of
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SALE AN PURCIIASE AGREAMENT
PAGE.S

Purchaser 1o pive notice of wrm'nm;i,nn_:: within such three (3) day peried shall be deemed an
irrevoeable election hy Purchaser (o wa;vc the Title Ohjestion and Purchaser shall proceed 10
Closing, :

{b) Purchaser agrecs thet the following mﬂu.:crs will nol be lhe subject of a Title Objection;
0 Printed slundard peneraf c,xccg;tio;xs listed in Schedule B, Past I, of the form of

owner's title insurznce policy is;ucé by Escrow Agest; and

(in Such imperfections ofvitle vy arn nnt o substantial as 1o materially impair or interfene
with 1he planned use of any portion of l!:\c kca! Properly by Purchaser,

{c) tn the event Purchaser wishes to uhmhgf thx;. Commitment llpiiatc or convert the Commitment
into & tille insuronce policy, the pmmiu;;;\s for such insurance or Commitment Update shall be

at the Purchaser's sobe cost and expensy;

6. SURVEY. Seller does not have it survey of rlic Res) Property and shall nol be obligated o provide
one & Purchaser. l’urchas;r scknowledyes and ngrees (;mr Seller shall have no liability to Purchiaser reluted to
fuiling o provide a current survey af the Real Pmpemi. Seller shall mnke availshle for review by Purchas.cr ‘
all drawings and property maps that it has in its files wi:;h respei, to ’the Real Property, with no representations

or warrantivs of any kind that the information provided hy Seller is complete or nccurue.

7. DEFAULT; FALLURE 10 CLOSE. If the w;:;suul.i¢)lxs contemplaied herehy o not close as a resull
ol Purchaser’s failure to perform its obligations undué the terms of this Agreement, the sole and exclusive
remedy of Schier shall bc.m terminate this Agrwuwn!:; and reiain the Earnest Money as liquidared damages.
Except ns provided in Section [} of this Agreement, “'%l’ht. mransaclions eonimplaied hersby do not close ns u
result of Scllers m»vn-purl'nnnnnuc of its nbligations l_indcr this Agreement, Purchaser shail be entitled, by
wriften notice given (o Seller, s its sole snd cxclusivogrcnicdy, cither: (a) to ferminate this Agreement and (o

a return of Ihe larmesl Moncy m full and final satistaciion of all of Seller's obligations o Purchager hereunder
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and, upen such remam, Purchasar shall have un other ‘remedy ogainst Seller in respect of such failure 10
perform; or () fo the exient- permitied at law or in eqiity. the righi ko speeilic performance against Selles,
provided that if Purchaser seeks hut does nof obtain sugh specific perfoninance, ond the failure i close was

due solely in Seller’s non-performance ol its ohliguliml:s under this Agreomicnt, the Earnes! Mouey shall be

refumed 1o Purchaser,

5. PRORATION. Seller and Purchiser shall, as of the Closing, and on » bagis consistent with the fiscal
or tatendar year (whichever is applicable) of the u’xi:ig suthority for rhe Eilling hCrintl for any entity that
rendurs bills, ealenliie ur prorate between l’hcms::i;'cs, mx the year in which the Closing occurs all real estate
wxes, except Jor special assessments or bills arising fig‘:om aclions ur'pulilions initiated by Pupchazer which
shall be: Purchaser's sole rcs.pqusibility. Purchaser shul::l be entitled to o credit agninﬁé. the Purchuse Price, if
and 10 e c.\:wn; that sueh tnxes have secrued for the yéar in which the Closing sccurs, bul remain unpaid as

of the Closing.  Any s refund due on the Real Pri)],\t}sl’ly for tax years on which Scller has filed an appeaal
shall be paid s ibe Ssller. If the tox refund due Seller 1s credited agninsl tax linbilitios for the Real Property
aller the Clusing, Purchaser shall immed'inte!y.p.:by the a.i:nuum of the tax refund credit W Seller, in cash, In the
event that Lhe tax bill{s) for the year 1n which closing vocurs is lens chan che tax
credit Purchaser wus piven at Closing, them Purchaser shall immediately pay to Beller,

in cash, Lthe differepce between that credft ar the adjustad tax ampumt.
Y, EXPENSES OF SELLER. Scller shall pay the (allowing expenses of this transaction:

SPAKIAIR I AL TS 1111 —2 0 %

(a) one-hall (1/2) of the escrow fee;

th)  commissions due io Broker pursuant fa .Sccl.iun 11 hereof;
() all vther expenses incurred by Seller m the course of performing s obligations wnder this
Agreement

10, EXPENSES OF.

PURCHASER. Purchaser shal] pay the following expenses of this wansaction:
(a) all real estale iransfer fees and transfer faxes;

() one-half (172) of the eccrow fee;
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() the fees for Rling and recording the Desil, Easement Agreement and other documents;
%)) the cost of any Survey or Cominitment Update and the cost of the premium for tille insurance,
if requested hy Porchaser; and
{e) 8!l oiher expenses incurred by Purchaser in the courss of performing its obligations under this
Agrecment,
. BROKER.  In connection with this u-an.-m@ién, Seller represents and warrants 1o Purchaser that.

Colliers Internationa) (“Broker™) was employed by Sciier for the purpose o(.hringing aboul ihe sule hereby
comemplaied. Purchiaser represenis and warrants by Sc]l;::r that no broker or agent was employed by Purchaser
for the purpuse of bringing abont ihe sule herehy mntcg.nplaled. Any commissions or fees due 1o Broker are‘
the sole respansibility of Seller. Each party epress to in(ficmnify:nnd save hanmless the other party againsi any

ensts of charges for broker’s commissions or finder's fees which might arise from its employment ol a broker or

azent other tan Broker ond in connection wilh this iransgction.

12, INSPEGHON QOF ACOUIRED PROPERTY: g;i;eNm DENTIALITY.
) ‘ Purchaser shall have the right to entor \{1pnu the Real Property, during normal businoss heurs,
for the pyrpose of inspecting and surécying the Real Property. Purch‘:.xscr shall give Seller

prior notice af the time, seope and mam':ter of such inspestion.
by Seler shall provide Purchaser with ucef3s o its records and dntn relative to the Real Propertys
however, Selier does not warrant or rq‘:wcscnt the accuracy, complitencss or reliability of the

records or dols offered for review.

(¢} Purchaser shall indemnify and hold Sa{]lcr harmless from amy and all lishilities, losses, cosls
and expenses (including court costs mr.d reasonable atiorneys' fees) incurred by Seller due fo
the death or injury of any person end d:amagc toy any property caused by or ariging out of ony

inspection ol the Real Property pursuant to this Section 12,
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(d) Furchaser shall, upan request of Scllor and ut no cost, deliver to Seller split or companion
samples resulting from sny inspection u:r testing of the Real Property.

{c) Purchaser sholl, except to the extest reglired by law, velain  in strict 'cnnﬁdbnca any
information obtained in conjunction wilh any inspechion of the Rea! l;r()pcn}'. In the evenl
thar Purchaser veasonably concludes m:al applicable law requires Purchaser o report 1o any
government o govennuentsl agency any information obinined by an inspection of the Real
Propenty, Purchaser shall so repory nnlg'r efler providing Scller with prior written nolice of i
intent to do 5o and copies of uny ;imcumems w be delivared to-such government or
governmentat sgency,  The rcsu'iclinné.: in this subparagraph shal} nol apply to infornttion
thai is in the public domain sf the thne iof disclosure or 1 information 'lha_l was in Purchaser's
possexsion prior to the c'?:wutiuu of lhi.‘; Agreement, ax evidenced by writisn records, unless
provided by Seller to Purchaser pursun_:nl. to that Canfidentiality Agreement dated September
26, 2002, : .

13. BANKRUPTCY MATTERS. Sellor agrees n':ml_ uss prompily as praciicable aficr execulion of this |
'Agrwmrsnl by the Paries, Seller shall file » molion (rixc “Sule Motion™) with the B:inkmpwy Couri seeking,
approval of this Agresment and the ransactions cq:élmnplatcd hereunder, including ‘ﬂ‘)c sale of the Resl
Property to Purchaser free nnd clear ol all Diens, clnin?ls and encumbrances, Nolwithstending the foregoing
and in order for the Seller to ct;mply with s ﬁdliciury dutics vnder the Bankruptcy Code, Purchaser
acknowledyes thut Seller wuy soficit addifional uﬂ"r.rsgund may acec)l any{ol‘he‘r offer for e Real i’ropcrly
upon terms and conditions that Seller in its sule dfscruliun, deeins higher or belter than the lerms and
entidlitions of (his Apreement (o “Higher or Beter (,):[Ter“)_ Nothing herein shall preclude Purchsser Fom
bigding ar any such anclion. Saller may sulaait suul-.EHighcr or Betler Offer 1o the Bankmpl’cy Courl ol the
Sale Hearing and, elfective upon the Banksuptey C,:(mrl"s approval of such Migher or Beulsr Offer, this

Aprecment shall terminate without further liability on the pitrt. ol any Party 1o the other hersunder or in mespoct
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of the lrmsactions coniemplated hereby; excapt that,:if sueh ermination ocewrs, Sellers shall canse the

Escrow Agent fo disburse the Earnest Money to Purchaser,

4. ASSUMPTION OF LIABILITIES. As ;\dnﬁﬁmt_;ﬂ consideration, as of the Closing, Purchaser assumey
linbibty for sll claims arising from the -ownership, nse possession or condition of the Real Property,
repardless o whether (i) such claim is brought agni;\:n Purchaser or Seller, (ii) such claim arose from
circumstunces, events or aclions before or afise the L'!:nsing, or (iif) such circumstances, cveyts, aclions or
clnims are inrcsccﬁab]e or unforesceihle, known or;unknuwn. cmuing«:ﬁl or olherwise (e "Assumed
. linhilities").  Withoui limiting the foregoing, the A::ssumod Liabilities include, (1) all liability to any
government or governmenial agency relating tn the crfwironmcnilﬂ condition of the Real Propety, (2) any
Kubility for injury In any person, praperty or othcm:su. resulting from nny poliution of the air, water or soil,
and (3) any habilities under any federal, stte or Iwﬂ law or n.gulumn. including but not timited to, the
Compreliensive Environmental Respinse C ompcnsarmh and Liability Act, 42 U.S,C., Secrion 9601 et. seq.,
the Clean Air Act, as amended, 42 11.8.C. § 7401, ¢t sgg;. the Clean Water Act, 33 U.S.C. § 1251 ¢f 3eq.: the
Resowce Conservation snd Recovery ‘Act, 42 U.S.C,: § 6901 ¢l seq.; the Comprehensive Favironmental
Response, Compensation apd Lisbility Act, 42 U.S.C. §§060I, et seq.; the Sule Drinking Water Act, 42 US.C.
§ 3007, ef seq.; lhe Toxic Substances Control Act, 13 éJ.S.Cl. § 2601, et seq.; the Rivers and Harh)r&' Act, 33
LLS.C. § 401, el seq; ihe Hozardons Material ."Sui"clygAcl. 9 US.C§ 5101 ¢f seqy nn;l the Endangered
Species Act, 106 LLS.CL § 1531, et seq, and any'amcngflmcnts thcrciu iugether with any similar or analogons
[ederal, stite, pr:)\;incial wr local laws, common law, l.'jfcnl rule, regntalion (including, withoul limitation, any
Naure change in judicial or administrative (.l(:uisiuus:f nierpreting or applying any of the laws, rules or
repulatians referred. 10 herein) relating to emissions; disclmri;cs, releases or threatoned releases ol any
regulited sulwstance intn smbicat air, land, soil, sulm‘;ilg sediment, surface wader o groundwater [wllcclively.,
the “Environmental Taws™); provided, however, Axéumui Liabilitics shall not include und Seler shall

speeilicatly rewain (1) all claims and liabilities for the wrtions conduct o Seller, Sellef’s agents ur employess
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including bt not linvited 10 workers' compensation cl_'aims, except to the exient they constilule Assumed
Liabilities under (1), (2) ur (3) ehove, (b) any liabifity ﬁ_%r franchise, income, payroll or other xes relating to

periods prior ko the Closing, and (¢) any liability I‘orju(lémrmts agninst Seller rendered prior to the Closing.

15.  DISCLAIMER OF WARRAN‘I‘IBS;”[,,.IMITME‘IQ[\;. OF, LIABILITY. EXCEPT AS EXPRESSLY
STATED IN THIS AGREEMENT, PURCHASER Aé‘-ﬁNOWI.EDGBS THAT THE CONVEYANCE OF
THE REAL PROPERTY SHALL B!:;' MADNE m::’ SE.LLI'-IR WITHOU'T REPRESENTATION OR
WARRANTY, EXPRESS OR IMPLIED, ARISING B) LAW OR OTHERWISE, INCLUDING, BUT NOT
LIMITED 10, IMPLIED WARRANTIES OF @:/IERCHAN'I'ABILITY AND  FITNESS FOR A
PARTICUILAR  PURPOSE. ‘F.X.CEP'I—' A8 EXI’};{F.SSL\' “PROVIDED 1IN THIS  AGRERMENT,
PURCHASER AUREES TO ACCEPT TIHE REAL. PR(EJPF;R'I'Y "AS IS” AND "WHERE 18" WITHOLIT
RECOURSE AGAINST SEILER.  WITHOUT l..l:Ml'l'lNG THE PFOREGOING, AND EXCEI AS
BXPRESSLY PROVIDED IN THIS AGREEM ENT, S:iELLER SHALL NOT BE LIABLE TO PURCHASER
FOR ANY DAMAGE OR LOSS {(INCLUDING, HU%T' NOT LIMITHD TO LIABILITES, COSTS AND
EXPERSES) AR!SH;IU ouUT OF OR IN C()Nr*iE'.l'.ﬂ‘lON WITH THIS AGREEMENT OR Tl-lf:'-
TRANSACTIONS CONTEMPLATED HEREBY, w_;lb?IHF.R IN CONTRACT QR IN TORT, OR HY
REASON OF ANY LOUAL, STATE OR FEDERAL léAWS, OR REGULATIONS (lNCfLLiDIN(j BUT NOT
LIMITED TO THE ENVIRONMENTAL LAWS. ['EN NO EVENT SHALL SELLER Br LIABLE FOR
ANCIDENTAL OR CONSEQUENTIAL DAMAGES, fo'N IF SELLER HAS BEEN ADVISED OF THE

POSSIBILITY OF SUCH DAMAGES,
6. NOTIGES. AY notices required under this Aggeement fo be giver by sither party to the other shall he

in wriling and shall he desmed to have been giv;:n orfmade (2) upon deposii, iT sent by United Stales mail,

with Dirst class posiuge attached, (b} if sent by hand ar overnight delivery, upon delivery thereof, and (c) it
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sent by telex or fax, npon eonfirmation of receipt of such relex or fax, in cach case addressed to Lhe respective

parties as (ollows;

If1o Schler: - 1TV Sice! Company, Inc.
5800 Lombardn Center; Suite 200 ;
Rock Run South . .
Seven Hills, OM 4413) -
At General Counsoll
Fax: {216) 6424505

with copy 10 Colliers husmational :
' 1100 Superior Avenne fast, Suite B0
Cleveland 011 44§14 @ . . .
Attention; Managing Uirestor, Corporate Servicos
Fas: (216) 8013672

IT 10 Purchaser; Catumet Transfer LLL,
/o Beemstarboer Stag Comp
16807 South Park Avejue
P.O. Box 280 :
South Holland, 1L 60473
Attention: S. P, Beemsferhoer
Fax: (708) 3139-7065
with copy to: °  Sheldon 1,. Lebuld:
16061 §. 94th Avei. Orland Hifls, 1) #0477 Fax: (708)349-h0l

17, BINDING EFFECT; ASSIGNMENT. This &};mmenl shall inure v the honefit of and be hinding -

upon the panics hercto and their respective successors und assigns, provided, however, this Agrecment ‘moy
nol he assigned by Pirchaser without the privr written consens of Seller, which consent shall not be
unressonably denicd or delayeil, provided that unyfsnch assignment shall not relieve Purchaser of iis

ohligations under this Ageement. -

I8, CONDEMNATION. Seller has no kll()\‘Vlcdgl}f of any condenmation or eminen dontain proceedings
pending agpinst the Roal Property as of the date hcrcoi’. In the cvent thoi the Real Properiy or & material part
thereol” shall have hoen taken by eminent dumpin or sh;H be in (he process of being so fuken on or prior 1o the
Closing, Purchaser shall have the option, e_xc-rcisahlé within tzn {10) days of notice from Sefler of such

preceeding, of (i) wrminatiug this Agreement. omil, insE snch event, the partiey shull have no further liubili'ly.
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hereunder or otherwise, I cach other, except that the Famest Money shall be returmed to Purchaser, or (ii)
closing under this Agtuement and accopting the procees nf such faking.

19.  ENTIRE AGREEMENT. This Agreoment n:prq:sems the entire and complere agreement:ol the parties
with respesd o the subject matter hereol, Therc ard no pressnt or prior undersiandings, commilments,

representotions or controcls between the parties hereta with reference to the subject matter hervof, other than

as sel Torth herein,

20, GIOVERNING LAW. This Agreement shall bc%:onstmcd mid enforced in accordance with the lows of
ihe State of Hlinois, :

20, ASSUMPTION AND ASSIGNMENT. ‘The Reéll Proporty is bnefited by certain easemopls and olher
pgresments, which the padties hereto agree should be assigned to Puichaser (the “Assigned Agreements™)
identtfizd on Atiacinnent | io Fxhibit “C™, At the L'Ilm;fing ihe parties hereto will execute an Assumption and
Assizmnent Agreement substantially in the fonn umu:écd hereto os F.xhi'bit “C", wherehy Selier shall assign
s Purchaser and Porchuser sha’ll pssume from Séljcr tJ}c Assignex! Agreements. ‘The parties hereto ngree tha
il other agreements are discovered privr o the C)r)sis!iq, that shonld appropriately be &;signed o ﬁruhawr.

such agreements will be added iy the Jist of Assiged Apreements.

2. SURVIVAL OF PROYISIONS. Nulwithstmjding onything 10 the contrary herein, the terms and

conditions conkiined in Scetions S(p), 6, 7, 8, ¢, 10, ) l, 12(c) (d} and ), 13, 44, 15, 16,17, 18, 19, 20, 21,23

and 24 heroof shall survive Closing or any eatlier iermination of this Agreement,

23 INSURANCE RIGHTS, Pursuont to the lerns and subject to the conditions of tyis Agreement, the

Seller dnes hereby, effeclive as of Clasing, sssign, rinsfer, convey and deliver to Purchaser, and Purchaser
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shall 8t Closing ﬂl.‘l|l.lil’& from Seller, a joint interest witfh the Seller in and o all rights (© coverage under the
general liability insurance policies and reinsurance éulicics that the Scller andfor ifs predecessors and
affilintes acquired prior to the Closing (the “Pr:-(flasiég Policies™) wilh respeet to the Real Property that is
acquired andfor assumed by Purchaser pursunnt to t§1is Agrecment of any document delivered pursuant
thereiv, For the avoidance of deubi, the Seller does ufnl licreby assign, tmnster, convey and/or deliver any

joininterest in any rigﬁls 1y cuverage tnder the P!u-(.‘lésing Policies that do nol reine specifically to the Real

Property,

Pursuant o the terms and subject to the conditions of ‘r;ihis Agreement, Purchaser does hereby, effective s of
.' Closing, assign, wansfer, convey and deliver W the .S:clfcr the right. io any and pl} procesds and/or any and all
amounts collected or recovered by such Purchaser ol‘r;i:r the Closing from the Prchlosit;g Palicies® insurers
sndfor reinsurers {ur uny assignee or successor therata) :\»vith respect W the Pre-Closing Policies.
Lffective as of the Closing, Purchaser agrees (hal the ."Eclltrs will be solcly responsible For the prosecution of
claims with respect.to the Pre-Clasing Policies, umIEPurchnsar sl;all not indcpcndnnlly- sock i prosecule
claims with respeci to e Pre-Closing Policies wi;hmixl the prior written consent of the Seller. In no e;'cnt
shall Sellers have any liability to Purchaser as the n:s:(!slr f the mdnner in which Seller undenakes or fails (o
vidertake the prosecution of clgims,  Purchaser hcxi;hy acknowledges und agrees to provide n;nsonni;lc
:nssismncz; i the Sclier, st the Sc.llea;"s expense, that um% Scll‘cr might reasonably request in connection with tha |
Seller’s prosceution of claims with respect W dhe l’;.'o-(.‘-losing Policies.  Noiwithstanding the foregoing,
Purchiser shull nut be required to insure any :xpcn_:;:e unless Scller hay advunced the amount thereof 1o
Purchaser, Any expenses which Purchaser may incur qi:)nccming the prosecution of claims with respect W the
Pre-Closing Palicies which are incureed other thun as a resuli of Seller's request for assistance shall be home
by Purchaser. The panics bereio hereby acknowlcx)gazzllmt the Selier might needl sceess to certain non-public
information regarding the Res! Properiy and might nec\id, ) provide such non-public information regsrding the

I

Ren! Property 1o the Pre-Closing Policies' insurers and/or reinsurers.  Purchaser shall not unrensonably
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withhold such information or restrict the ability of !\‘éllcr [o provide such information to the Pre-Closing
Policies’ illSlll"l:l}‘ andfor reinsurers. F;vr Hie: nvnidance}:uf doubt, the parties herolo hereby acknowleslye that
the Seler's access w and provision of such non-pul"iic informalion 1y the Pre-Closing Policies’ insurers
and/or reinsurers for the purpose of the pruswuiiui; uf cg%nims with respect In the Pre-Closing Policies will not
violate any obligations of confidentiality, which Scllmfj may have o Purchaser. Purchaser will excauic any
A refouses relating to lhe Pre-Closing Palicies thal are réusonably required by 8 Pre-Closing Policiss” insures
sndior reinsurer in order tor the Seller W prosecute anfl)lur stille any claims with respeet to the Pro-Closing
Palicies. provided that ne such release contains an§ affimative ohiign.tir)ﬁ for Purchaser oF ntherwise

adversely affects Purchaser’s use of the Real Propeny.

4. WNLITY, RASEMENTS: Al or prior fo Clu;:;ing, Setler shell grant certain utility eassments for
existing utility lines (the “Easement Agreoment™) nvcr‘_-S under and across ather 1ands owned by seller, located
0 the east of the Real Property. The Fasement Agn}cmcm is avached hereto as Exhibit -1 snd wil] be
nssigned to Purchaser ar Closing, pursuant 4 Seclinn 'lt hereof.

IN WITNESS WHEREOF, the parties hnvcg hereunio cnused Hils Agrecinent o be oxecuted in

duplicate original counterpusis un the day and yeor firstiwritien ubove,

SELLER: PURCHASER:
LTV STEEL COMPANY, INC, CALUMETTRANSFER LLC.

’J F‘ i , - el
or Nban (ol B
Print Name: ___ / denn 3 MOTM Print Name: Ayap? o Bt € Jacho el
Tile: | (TG ; Title: | AgAkA gred! )

Vhaapitiee (e Ynesfe SEF LIFD M
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WATERLINE EASEMENT from South Chicago Property Management
Company, LTD to LTV Stee] Company, Inc. datéd Aptil 27, 1998, recorded
May 12, 1998 as Document 98390562.

$0.00 o

' ALTERNATIVE ACCESS EASEMENT from South Chicago Property
Management Company, LTD to LTV Steel Company, Inc. dated June 29
1998, recorded on July 17, 1998 as Document 98620506.

$0.00

SIGN EASEMENT from South Chicago Property Management Company,
LTD to LTV Steel Company, Inc. dated June 29, 1998, recorded on July 17,
1998 as Document 98620507,

£0.00

POWERLINE EASEMENT from Soutb Chicago Property Management

Company, LTD to LTV Steel Company, Inc. dated June 29, 1998, recorded .

on July 17, 1998 as Document 98620508.

$0.00

CORRIDOR EASEMENT from South Chicago Property Management
Company, LTD to LTV Stee] Company, Inc. dated June 29, 1998, recordcd
on July 17, 1998 as Document 98620505

'$0.00

NITROGEN LINE EASEMENT from South Chicago Property -
Management Company, LTD to LTV Steel Company, Inc. dated June 29,
1998, recorded on July 17, 1998 as Document 58620510.

$0.00

PUMPHOUSE EASEMENT from South Chicago Property Management
Company, LTD to LTV Steel Company, Inc. dated June 29, 1998, recorded
on July 17, 1998 as Document 98620509.

$0.00 -

UTILITY EASEMENTS that LTV Steel Company, Inc. shall, prior to
Closing, place on other lands that it owns located east of the Chicago Coke
Property and east of the Railroad right-of-way for an existing powerline,
telecommunications line, water line and a nitrogen pipeline.

$0.00
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AGREEMENT

CURE
AMOUNT

RR GRADE CROSSING EASEMENT reserved in the deed from Defense
Plant Corperation to South Chicago & Southern Railroad Company dated
June 2, 1945.

$0.00

PERMIT FOR 54-INCH PIPELINE IN THE CALUMET RIVER from
the Department of the Anmy Corps of Engineers dated December 21, 1973.

$0.00

WATER INTAKE PERMOT No. 2000-113 issued on October 1, 1999 by
the State of Illinois, Department of Natural Resources, Office of Water

Resources.

$0.00

NPDES PERMIT No. 110002593 issued March 10, 1997 by Illinois EPA,
Division of Water Pollution Control. (Expired, renewal application

pending.) - .

$0.00

WATER DISCHARGE AUTHORITY No. 10208-3.1, renewed as DA No,
102084, issued by Metropolitan Water Reclamation-District of Greater
Chicago Industrial Waste Enforcement/Pretreatment Section. (Expires
9/30/02, renewal application pending.)

¥0.00

VARIOUS AGREEMENTS WITH COMMONWEALTH EDISON
(Electric Service Station Agreement dated March 31, 1994; Electric. Service
Station Agreemeni dated April 10, 1986; Electric Service Contract dated July
17, 1969, Easement Agreement dated April 25, 1956) with respect to
ownership of equipment within the Substation located at the southwest
comner of the property and power lines that cross the property.

$0.00

PIPELINE EASEMENT from LTV Steel Company, Inc. to Union Carbide
Industrial Gases, Inc. {nka Praxair) dated December 1, 1990,

$0.00

LEAD TRACK EASEMENT from South Chicago Property Management
Company, LTD to LTV Stee] Company, Inc. dated April 27, 1998, recorded
May 12, 1998 as Document 98390563,

$0.00

POWERLINE EASEMENT from South Chicago };ropcny Management
Company, LTD to LTV Steel Company, Inc., dated April 27, 1998, recorded
May 12, 1998 as Document 98390560.

$50.00

FENCE MAINTENANCE EASEMENT from South Chicago Property
Management Company, LTD to LTV Steel Company, Inc. dated April 27, .
1998, recorded May 132, 1998 as Document $8390561.

1$0.00
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1. E Mynamexs chhalel’A. Gratson. '"I"cuxrcntlyir&s.i e at 196 Wexford Road,
b in Viljaraiso, Indiana. I had worked for LTV Stekl Company for 28 years,
the last 10 years as Plant Mapager of the Chu:aga Cokg Plant,

2, . When LTV ﬁled for Chapter 11 bankmptcy, the cleci'sio‘ﬁ was made to hot-
SRR ;'xdle thefacihty pe.ndmg its sale. i .

Ty Corporate parsonnel were given the assignment df soliciting bids for the
e, purchase 'of tthlant .Corparate personnel contaeted operating companies
’ .. that might have an interest in t;aph plant, such gs Loppers Industries,

o Shcnango Yl and ofbers All of the ¥n2jr inteErated producers, such as
" US. Steel; Be\‘.hlchzm and Ispaﬂaland sent team 1 of ma,nagers to review

..theéeassctsﬁrst-hanfl“ TRt |
4. 'ThéChitago facility was pléced in hot'idle ¢fi Dicefnber

- Diring the h.o‘t-ldlc, the coke, oven batkzry w4 rmaintaf

' .~ ¥eifipetatire; Usirig natifal gas; 10 prevéat tontt
) o matetw.ls and famﬁtate prompt coke produchon

5. All H‘\‘xﬁngthxs mne, plans wére DelHg de\"elope'
i hot-idle, then'the’ tansition to cold-idle, and-
: .suc -fash:on thiat the plant eoniAhe” festarwd at a'later date, A shutdown
P heam, of LTV, IJR.S and ‘Clean Harbors pcxso i ;solnted, purged and

. eleansd each dpc(ahng ‘pisce of sqtipmierit 1 th plaiit.: All of this was
pérfotmied iti'a fon-déstruetive manner, using high“pressure water blasting
- equipmént to open and clean equipment, Tather than torches, without
parfommg any | demohtxon wOﬂc dunng t.‘ms p . od whatsoever

6. ;.\ The decxsmn by the bankmptcy m)stee, to tekm%aﬁe namral gas firing to

_'for continued operation
perfozm these duties in

" the doke overr battery, was donié tb conserve natural gas costs, Long-term
L iséOf the-coke oven battery will-requixe the replacement of the refractory
bnck A ba:ctery 1§ cunstructed pnmanly of, sxhva bnck, which must be
mammned Hat £0 mmntamlgq Strughralk; mtegﬂy Other’ than the pad-up
'. T rébuﬂd of tﬁe baﬁery, ' 'of thc plant wﬂl te ablc to %e reused.
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County of (COOK) .

State of (TLLINOIS)

AFFIDAVIT OF KEITH G. NAY

1. My name is Keith G. Nay. I currently reside 260 Primrose Circle, in
Chesterton, Indiana. I worked for LTV Steel for 28 years, the last 18 years
as Plant Engineer of the Chicago Coke Plant. Currently employed by URS
Corp. and providing consulting services to the facility.

2. In December of 2001, the: Chicago facility was put into holt-idle mode.
As no buyers for the facility were found, the facility was placéd in cold-
idle status in February of 2002. I participated in the activities for idling
the facility, including working with contractors such as URS and Clean
Harbors to clean almost 200 tanks, vessels, heat exchangers and sumps,
along with associated piping and lines, pads and containment areas, This
work was done with efforts to minimize the impact to the equipment, so
that it could be readily reused. None of the restart equipment at the
facility was demolished or removed. Certain materials, that ¢an be used
when operations resume, remain at the facility for use by the new owner,

3. Cessation of natural gas firing to the coke oven battery necessitates and
routinely causes replacement of some of the refractory brick in the coke
oven battery. Replacement of brick in this fashion is known as a pad-up
rebuild. Pad-up rebuilds are customary and routine activities that occur
over the life of a coke oven battery. Pad-up rebuilds can provide
reductions in actual emissions, especially for fugitive emissions. This is
particularly true when compared with the emissions that would occur from
operating the current coke oven battery without conducting a pad-up
rebuild at this time. The re-bricking of the coke oven-battery will have to
occur when the coke aven battery is out of service. Other portions of the .
facility have been determined to be available for restart with minimal

work needed.

4. The facility has maintained full-time security, as well as a full-time
electrical supervisor, who continuously inspects and maintains systems
throughout the plant.

5. Cost for this pad-up rebuild of the coke oven battery and installation of the

PROven control system are estimated at $88 million. This includes
approximately $18 million for the cost of the brick and $6 million for the
PrOven System. Costs for replacement of a coke oven battery would be
approximately $600 million. Construction of a new coke oven battery,
byproducts plant and auxiliary equipment would approximate $1.2 billion.
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FURTHER AFFIANT SAYETH NOT.

Y H & Moy

Keith G. Na

Subscribed and sworn to before

me this & _day ofMay, 2004.
= § NSRS A,
%W ; OFFICIAL SEA] .

ANN T HORVATH

Notary Public .. oTagy ;
. ! WT PUBLIG, STATE OF I Ly -
EXP”‘ES:‘IO[ZS/("; s

- .~'f\m-m._\*§qﬂ”,: e
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A o

CHICAGO Comm COMPANY, INC.

omcn 16807 soum Mmc AVENUE, SOUTH HOLLAND, IL, 60473
: 10", PHONE; (7T3) T85-6000 .
' ' "7 FAxs (708) J:w-voss

May 3, 2004
VIA HAND DELWER'Y' .

Mr. Donald E. Sulton S T i UL
Manager, Air Permits’ Section" #hd M RAa L B
1llinois Environmental Protection: Agency
1021 North Grand Avenuc East. .
Post Office Box 19276 . ..
Springfield, I]hnoxs 62794-9276 o
RE: Follow-up to Constnn:uon ‘Permit Apphcauon C RE@EEVEE}
for Chicago Coke Company " MAY 03 2004

Source ID No 031 600 AMC
194 - DAPC - SPFLD

Dear Mr. Sutton: R

This lettcr is wnnen to fol]ow up on our meetmg of Apsl 26 2004, wherein we discussed
the Illinois Environmental Protection’ Agency s (*Illinois EPA”) questions and concems
regarding the construction permit application that wes filed for thé PROven System. The Illinois
EPA Initially denied the construction permit application, due to the expiration of the Illinois
EPA’s review penod and your staff apparently being unaware that owr conqutants had issued an

cxtension of that revxew penod on.our behalf .

......

As we d1scussed at the meeung, xt is unfortunate that the permit denial was issued, for
several reasons. First we havé always been ready to provide any information needed by Illinois
EPA to process the permit application. In fact, we meét with some of your staff members as early
as last Fall to discuss,this project and.did not.receive any, indication that lilinois EPA had any
questions about this pro;ect until January “"We,’in tum, prov:dcd additional information in
February to answer those: qucshons Then, again, we did not have any indication of further
concerns on your staff’s part unnl Just bcforc the: penmt dema.l was issued in late April. As you
will see from the cncIosed documemanon, even the issues that have just now been raised
regarding the pemm apphcanon are easﬂ} answered Un.fonu:mte]y, the Jilinois EPA’s denial of
our permit apphcatlon has thrust this. entirc project into jeopardy. As we discussed at our
meeting, a transaction was scheduled to closé last Thursday with a company that would resume
operations at this fecility. The transaction,was postponed, due solely to the concemns raised by
the Illinois EPA’s denial of. the pemm apphcznon We only have a few days lcft to save this
transaction and this facnhty :
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Mr. Donald E. Suhton
May 3, 2004
Page 2

Therefore, I would agam ask that you conmdcr the mformatlon in this submittal to
supplement the construction’ perm)t apphcanon that was prev:ously filed, for which we granted
an extension of the Illinois EPA’s réview period: 1f you decide not to procccd in that fashiom, I
request that this submittal be decmed a reapplication, incorporating all of the information in the
previous construction permn apphcatxon Again, I cannot overstate how unportam it is that you
act upop this subxmrtal w1thm thc ncxt few days .

The discussion below answers the concerns raised in the Illinois EPA’s pzmit denial,
Several amachmcnts arg included to prov:dc addmonal mfonnatxon and documentanon of the
points made in. thxs lcttcr T

L GENERAL TNFORMATION DESCRIBING TH.'E COKE PLAN'T

- This nem requests 8 descnpncn 'of the prmclpal pleces of eqmpment ‘at the coke plant,
including the coke oven battcry, coa] preparauon, coke quenching and handling, 2nd coke
byproduct recovery famhty Detalls regarding this equipment are found in the facility’s Clean
Alr Act Permit ng.ram (“CA.APP ")-permit. application and CAAPP permit. We have included,

-as Attachment 1, some mfoxmauon from the CAAPP permit application regarding these units.
First, we bave included a process flow diagram for the coke plant, which depicts the items of
equipment referenced by Hlinois EPA Next, Attachment | contains process descnptwns for the
coke oven baﬂery, mcludmg coa'l cbargmg, coke pushing and coke quenching. The various
méthods of cmission Contro] during these processes.are also discussed. The process description
also contains information regardmg the byproducts plant, utilities and imaterjal handllng
operations. Finally, Attachmépti: mciudes :) hstmg of all of the s:gmﬁcam €mission uaits and
contro] eqmpment at the facxhty -

I PLANT SHUTDOWN AND MA.H‘JTENAN CEF OR RESTART

1llinois EPA’ has requested mfoxmanon regardmg the actxvmes pnor to shutdown, -
jncluding draining eqmpmcm dlsconnecnng equipment, sealmg or covenng equipment, and
other protective measures to prcvent physical deterioration of equipmeént, with an explanation of
the significance of these acnvmes related to future operablhty of the plant. First, some
background is in ordcr 10 dcscnbe how and why the shutdown occurred. The facility and site
were previously owned and opexated by LTV Steel, Inc. (“LTV") LTV filed for Chapter 11
bankruptcy in December 20001 Ak 4 requt ofthis filing; LTV’s &ssets, ‘including the coke
facility, were controllad by thc bankruptcy court An asset protzcnon plan was approved to idle

' Affidavit of William L. West, Awachinenr2, at paragraph 2. - -
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Mr. Donald E. Sutton
May 3, 2004
Page 3 -

" and sel LTV’s facﬂmes mcludmg the sxtc at: 1ssue As',part of this plan, the facility was to be
placed in hot-idle modc g - C :

In. Deccmber 2001 the sub_)ect coke facility- dxsconhnued coke produchon and was put
into hot-idle mode.?., We- havc mcluded, as Attachment 5, the narrative portion of the facility’s
plan for the hot:idle mode; which was ‘pi¢pated for the facxhty by Thyssen Krupp Encoke in
- November of 1999." This plan describes the extensive measures that were taken to purposely idle
the plant in such & way that wou]d :mmm:ze the effort and costs assocxated with restart of the

facility.?

Ilinois EPA has rcqucstcd mforrnanon mga.rdmg the activitics undcnaken to maintain
equipment in anticxpatlon for future operahon After the hot-idle plan was jnstituted, the facility
maintained documentation that the hot-idle pla.n was being followed properly. A sample of this
documentation is included as Attachmcm 6. The first document in Attachment 6 is a checksheet
for the coke oven: battczy 'IbJs chcclcsbect was reqmred to be oompleted on every shift, i.e.,

" three times per day ’I'be checksheet Tists the activities to be conducted, such a5 exercising
certain pjeces of eqmpme.nt, or momtormg readmgs on certain pietes of eqmpmenL The
checksheet also lists the personnel that congucted the activities and their indication that the
activities were completed .The second document in Attachment 6 is . weckly report
summarizing all of the docummtanon in the checksheets for the prior week. As you can see, the
documentation monitored activities conducted not only with the coke oven battery, but also with
the byproducts plant utxlmes and. matenal handling. The entirety of these records is
voluminous, spanmng thc cnure pcnod of thc hor -idle modc :

As the time pcnod for sale of the property stxetched out, the facihty was placed into cold
idle-mode on February 5, 2002 Attachmem 7-contains a list of activities that were undertaken
for the cold shutdown of the: ookc oven: bmery, utxlmes byproducts plaat, material handling, and
other general items. Aﬁachment 7 alsa contains the procedure that-was followed for the cold
shutdown of the coke oven battery TTxe famhty, aJong with URS and Clcan Harbors, carefully

? AfRdavit of WllhamL West A'tachmcnt2 ‘ar pamgraphB

; Afﬁoawt of Wﬂham L Wcst, Anao}:mcnt 2 ‘Bt pamgraph 4: Afﬁda‘n! of Michael A Gratson, Attachment 3, at
paragraph 2. ';,*..' e T - .
* Affidavit of Kenh G Nay Attachment 4 al paragraph 2.

* Affidavit of lehamL West Attechmcmz at paragaph 5 Affidavit of Mlchac‘ A Grm.son, Anachment 3, at
paragraph 5, PRI Sl e .

¢ Affidavit of Keith G. Nay, Anaéhmen't a, 'at.paragraph 2.
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Page 4 .
cleaned almost 200 tanks, vcssels heat exchangers and sumps, along w1th associated piping and :
Jines, pads and comammentareas g BRI ,

Thyssen Krupp Encoke (“TKE ') conducted an mspecuon of the facxht} in May of 2003,
_ (See discussion:at page 7, as: well ) The purpose of the i inspection was to determine the condition,
of the fac.xhty with respect to resuining long-tcrm operations. ‘A report'of this inspection, with
respect to the tasks-needed for the coke oven battery, is included as Attachment 8. Page 2 of this
report states that the’ plant was pmperly “mothballed™ when lt was idled aid “extensive effort
. was made to protect the structure; equipment and the piping,” The report also stated on page 2
that “except for the refractory, a' majority of the rest of the facility can be refurbished and
reused.” This report ‘docuinents that the faclhty followed the cold-idle procedures and did
evamhmg it could to mamtam me facxhty ) abxhty for resumed operation.

. 'I'he mspectxon rcport notes on page 5 thax the cold shutdown of the coke oven battery

. requires repJacement of the. rcfractory in‘the cokc oven.. Tcnmnauon of namral gas to the coke
fac:h? was a ba.nkantcy trustee dec)swn precxp)tated by the desire to conserve natural gas
costs.” This type of répair and staztup isireferred to in the indvstry as a  padup rebuild.” The
other portions of the faclhty w:l) reqmre onJy minimal repairs and mamte.nance to resume
operations. ' G e T oL :

Tltinois EPA has requestcd mformatlon mgardmg the mtent of LTV ‘and successor owners
regarding the parmanency of the- facxhty shutdown zod;any plans to reopen the facility. First, the
facility would never-have gonc tbrough.the extensive hot-idle procedupes had it intended to
permanent]y cease operat:ons Dunng the hot-;dle mode, the coke oven battery was maintained
at a minimum temperature,-using natu.ral gas 10 prevem contmcnon of the reﬁ'actory materials
and facilitate prompt colce product:on once the facility was sold.!"” The facnlny spent significant
resources eonductmg the 'Shifi- by shift acuvmcs that were doeumemed in the checksheets, as
well a3 the weekly rcports summa.nzmg ‘the'same, examples of which are contained in
Attachment 6. These steps were devcloped as part of Spemﬁc idling plans prepared for the
facility. These aotions would only b° needed lf the plam were mtcnded 10 be restarted.  The

7 Affidavit of MlchaclA Gratson Att‘at:hm nt'3 at paragraphS AEﬁdawt bf Kmth G. Nay, Attachiment 4, at
parag‘aphZ" RIS A iy

¥ Affidavit-of chhael A Gratson Artachmcm} at pamgrath ."

! Affidavit.of Kenh G. Nay, A(tachmcnt 4 at paragraph 3.

“- ® Affidavit of Kcnh G: Nay /\ttachmch a p:u'agmph:i

" Affidavit of MlchaelA Gratson Amhmenta atpamgrapM
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Mr. Donald E. Sutton
May 3, 2004
Page 5

" commitment-of time, cﬂ’ort and money to follow thcsc procedums dcmonstratcs the intent of the

"~ faclity to be restarted at some nmc m tbe future

) The Illmozs EPA Bu.reau of Au was nohﬁed of thc hot-ldlc mode, by LTV, in aletter
dated January 11, 2002. A copy- .of that letter is jncluded as Attachment9. LTV notified the
- Metropolitan Water Reclamation*District of Greater Chicago (“MWRDGC”) of the hot-idle
" status in 8 letter dated December28 2001, which is included in Attachment 10. LTV’s letter

! "¢ stated that it intended that operations would restart no earlier than March of 2002, MWRDGC’s

‘-response aoknowledgmg LTV s létier is also included in Attachment 10. These communications
" clearly demonstrate an mtent to keep the facx]ny viablefor ﬁx’mre operahons . '

The faclhty also expendqd g,reat effon in mcthodJcally conductmg the cold shutdown
procedures. . If there were.no,mtzm to, mﬁtart the facility, the equipment would not have been
handled s it was inan effortto preserve if for future use, For example, relevant portions of the
- cold shutdown work were perfomlcd with high-pressure water, in licu of torches, so that the
equipment would not be damaged and cou.ld Ybe readily used when opera’uons resumed.'? The
facility could bave demohshcd the equxpmcnt and sold itor removed it for disposal. However,
the facility went to great lengths to preserve the ‘equipment for fu‘fure operauons . ;

No demolmon of any bmldmgs orprocess facxlmes that are needed for resumed

. operations has been conducted - Therefore; all necessary equipment remains in place for use
when operations resume. In: fact containers of certain materials needed to operate equipment
remain on-site for use and are’ proper]y stored on spill-containment pallets in the drum storage
shed.™ In addition,’ full timé-security has b e ,1,1 mamtamed at'the facility, along with a full-nmc
clectrical” superwsor 10 conunuously mspcct and maintain systems throughout the p]ant
Further, the facility has mamtamed wmtcnzmg activities. 'I'hese activities include freeze
protection on the potab]c water; pump ‘station, throu the use of elccn'm heaters, as well as
draning of al] water hnes in‘facilities, w:thout heat - All of these’ nctxons show that al] possible
efforts were undenaken o' allow the facxhiy 10 resurne oparatxons in, the futum w1th the minimal
amount of acthty ncccssary P

' Affidavit of Keith G. Nay Anachment 4 4f paragmph 2; Affidavit.of MlchaeI A Gratson, Attachment 3, at
paragraph 5, - b . e

D Affidavit of Kexth G: Nay, Anachment 4 at p:u‘ag;raph 2. :
" Affidavit of Keith G. Nay, ArwchmenM at paragraph 2.0
¥ Affidavit ometh G. Nny, Ana.thmcm 4 m paragraph 4. .. o

16 Affidavit of meam L Wcst, Anar.hmemz at paragruoh 6.

'
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Mr., Donald E. Sutton-
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Page 6

© On June 27, 2002, LTV-applied to6 MWRDGC for rencwal of its Discharge Autherization

("DA”) This request is mcluded as Attachment 11. This request notes that cold-idle activitics
were stil] being conducted Furthermoré, the-facility wds requesting that dlscharge limits be
maintaived for full operauon of the plant. Also included in Attachment 11 is MWRDGC’s
issuance of the DA renewal, dated September 4, 2002, wherein MWRDGC acknowledged the
facility's intent to resume full-scale operauons Thesc communications, demonstrats aclear
intent to prescrve the facxfny s ablhty to resume opcrauon. '
» - The facility also ma.mtamed xts CAAPP penmt LTV paud the annua] permit fee until the

time that the facility was sold."”..On.April 3,2002, LTV notified Illinois EPA that it was
pursuing the sale of the fooﬂxty LTV stated, however, that it “mtends to.preserve the ful)
operating flexibility contamed m the exxstmg '1"1t1e \ pcrmnt n Accordmg to a recommendation
from Jim Ross, LTV ﬁlcd a'minor modx.ﬁcauon apphczmon for its CAAPP permit, to reduce the - |
permit fee pendmg sa]e o,f tbe facxhty A copy of this submittal i is included as Attachment 12.
Importantly, the lettér’ accompanymg the reguest stated as fo)lows '

LTV also undexstands that such a rcducnon of the fcc howcvcr, does not prohibit
itora subsequent owner fiom resutning operations under permits which remain in
- effect 5o long as an additional"air emnission fee, corresponding to the increase in
emissions from the resurned operatxons is paxd Further in this connection, it is
LTV Steel’s understandmg that operat:ons may be. xesumed, upon the payment of
whatever emission fee is requu?,d without ‘mggenng régulations related to new
SOUrce review or the preventxon of. <lgmf cant deterioration. Stated otherwise, it is
LTV Steel’s understandmg that'in. he- event operanons are resuped, the currenily
penmtted sounces wxll be treated a.s exzstmg soun:es

LTV Steel submlfs ﬂns fec mducnon request based on the undcrstandmgs sct forth
in the preceding, .paragraph which, m wurn, are based on information provided by
Mr.-Ross diting telephone ¢ conversations with Mr. R.lch Zavoda of LTV Steel on
March 26 and April 2, 2002. In the évent IL EPA, in con51denng LTV Steel’s
request for & fee reduction, determiries that LTV Steel’s understandings are
incorrect, LTV Steel -asks’ 1hat it be mformed of that detcrmmanon s0 that it may
withdraw its request ifit wxshcs -

This subzmtta.l demonstratcs LTV Slee] s clear mwnt to prcserve the full permitted
capacity of ifs opemtlons The, submlttal ﬁu’thcr shows LTV Steel’s agreement with Illinois EPA
that the temporary feduction ‘in permit fee wotld not affect the facility’s ability to resume full
operations, without 1mphcauons of New Sourcc Review.

17 Affidavit of William L. wesz,'kmch:r'nén't' 2, étbariér'éph 7.
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© On December 30 2002 the facmty was s sold to Caiumet Tmusfer Company, LLC

(“Calumet Transter )¢ - ‘ChicagoCoke Company. Inc. ("Chicago Coke™) 1s designated 1o

" operate the facility on Calumet. Transfer’s behalf."” . Chicago.Coke 1mmed|ately began plans o
restart the facility and add a separate trans-loadmg operation at the site.”® These plans included
developing ﬁnancmg, nsgonahng tax packages, developing local political and community
SUpport, preparing applwaﬁons for bm]dmg and environmental permits, and determining facx]xty
maintenance and repair nwds > While Clucago Coke always intended to resume full operations
at the facility, and could have done 50. thhout a-pad-up rebuild, it deemed the cold-idle condition

-an opportune t:mc to conduct mamtenance -and repair activities consistent with its intent for long- -
terro operations.? Chicago Coke retained TKE to conduct an mspecbon of the facility for the
spec1ﬁc purpose of determining the condition of the facility with respect 10 resuming long-term
operations.~ A report of t}us mspectnon couducted in May, 2003 is mcluded as Attachment 8.

On July 14, 2003 Illmo:s EP ;s$ued a }etter 1o C}ucago Coke statmg that the facility’s
CAAPP pcrmnt had been changed w Teflect the, change in ownarslnp to Chicago Coke. This
Jetter is mc]uded as Attachnlent 14 On October 17 2003, Chmago Coke formally notified the
application. Ch:cago Coke contmued to'pay 1 't'he annual permit fee As part of its restart plans,
in eatly April, 2003, Ch)cago Cokc purchascd ‘at-additional axpensc the facility’s allotment
trading umts (“A‘I‘Us”,) for purposes of the messxon Reduction Marketmg System (“ERMS™)
program.? > Chicago' Coke would 1 nof ‘have purchased the facility’s "ERMS ATUs unless it
* intended to resume full' ‘operations at he plant. Further, LTV oould have sold-the ERMS ATUs
before the sale of the facxhty LTV would 'have had no use for the ERMS ATUs if the facility
'was permanently shut dowrt." The’ fact that TV did not sell'the ERMS‘ATUs or VOM emission
reduction credits, even under the prcssure to ‘gencrate rcvcnuc dunng the bankyuptcy proceeding,

is but another dcmonstmt:on of mtent to restart the fac}llt}'

" Affidavit of Simon A. Bccmstcrbocr 'Anachrncm I3 at pamgrapb 3 .
I? Affidavit of SlmonA Bccms!crbocr mtachmem 13 atparagrapb 3..

® affidsvit of Slmon A. Becmstcrbocr. Attachment 13, at paragraph 4.
M Affidavit of Simon A. Bccmsxcrbocr Anac:hment 13 at paragraph 4.0

- = Aﬁ'davu ofSnmonA Bccmstcrboer Attachmenr 13 at paragraph 5c

» Aﬂ]davu of Slmon A Beemsterboer, Auachmcm 13 ax pamg.raph 5‘.,""

# Affidavit 0fSnmon A Becmsterboer, Attachmenl 13 at pmgraph 6. -

» Affidavit of Wllllam L. West Artachmcmrﬁ ﬂl paragraph T Afﬁdavn of Simon A Beem.str:rbncr, Attachment 13,
ar paragraph 6. : A - :
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" On January 10 200.: LTV nohﬁed Ilhnoxs EPA that the facxhty was sold to Calumet

Transfer and submiticd the requlred ‘docutnentation for transfer of the NPDES permit. This letter
is included in Attachmerit 15; ‘On-Deceriber 15,2003, Ch:cago Coke applied to MWRDGC for .
a determination that restdrt of the facility, and réplacement of the refractory in the coke oven,
would still quahfy lhe famhty ag an cxxsnngrsourcc for purposcs of the federal pretreatment
regulations. This request is’ iciuded in Attachmgent 15: - The application contains a detailed

_ discussion of the facility;4s well‘as the activities that would be condueted to resume operations.
In particular, Table 2 ificludes the acﬁons needed for the coke oven battery and Table 3 includes’
the actions needed for the’ byproduct plant MWRDGC jssued its determination, that the facility
would be considered an existing source .on Febmary 9 2004. This- determmanon isalso - -

included in At‘tachmcntls '. _ .' o o

Illinois EPA has'“_ quest%d 1nformatlon on the acuvmcs that wxll be ncedod 1o restart the
plant. As stated above, Tables 2 nnd 3 of the apphcatwn iti Attachixient 15 contain ap
itemization. of the actwmes thai were lmtanly deterrmned 16 be needed:to restart the coke oven
battary and the byproducts pIant B»aluatlons and minor modifications fo the activites are
ongoing and are subject 10 contracma} negoha‘uons Costs assocxated with these actwmes and

installation of the PROvcn System, are estlrnated at $88MM %

‘111~

IV.  BACILITY RESTARYAND B DUS REBUILD DO NOT REQUIRE
' PERMITTINGAS A NE’W SOURCE ORA MODIFICATION

The followmg dmscnsswn suppox’ts the oonclu51 on that the Cmcago Coke cold-idled coke
battery is an existing source, and that'the’ padup rebuild, as proposed by Chicago Coke, does not
constitutc a new sourée or a major modxﬁcahon requ{rmg a construcuon pemul and evaluation of

New Source RBVJew.""'

The clearest gmdance pcrmzmng to th:s 1ssuc can nbe found m thc deﬁmhons themselves
for the applicable National E;p;jssmn Standards’; for Hazardous Air Pollutants (“NESHAP”") for
Coke Oven Batterics, 40 C.F.R!Part 63;'Subparts L and CCCCC. This NESHAP defines a
- “"cold-idle coke oven bnttery as “an existing coke oven battery that has been shut-down, but is

not dlsmantled o 40 C F R § 63 301 ('Emphas1$ added ) Furthcr “padup rcbmld” is defined as:

a coke ovep’ battcry that isa comp]eic reconstrucuon of.an e)ustmg coke oven
battery on the same site and -pad w:thout an increase in, the design, capacity of the .
coke plant as of Novcmbcr 15 '1990; and thé capacity of any.coke oven battery
subject to a copstriction permit on Novembex 15, 1990, which commenced
operation before October: 27,1993, The Admipistrator may determine that a
project is padup rebul]d 1f it; effechvc}y constitutes a replacement of the battery -
abovethe pad even xf somc.porhon of thc bnckwork above the pad 15 retained,

* Affidavit ofKenhG Nay Attachment4 a.t paragmph 5 ..' .
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40CFR§63301

As stated on page 3 of the’I'KE Report in Attachmcnt 8 the pad—up rebuild will occur on
the existing deck slab.-While the current plans are to slightly change the specifications of the
rebuilt coke oven- bancry, ‘8s! compared to the existing battery; neither the battery footprint, the
coal throughput; orthe’ amou.ut of cokc 16 'be produced will change. Thus, under these
regulations, Chicago Coke's faclhty would be considered an.existing facility &s the regulation
speocifically applies existing facility reqmremenls to cold-idle coke oven batteries and padup
rebuild. This rcgulauon is apphcablc ‘specifically to coke operations and was writien by
regulators who appreclate the issues assdciated with coke operahons USEPA, in writing this
regulation, had a clear choice: between rcgulanng these types of sources as ex1stmg Of new
facilities and chose to both deﬁne and regulate them as exlstmg fzcxhhes

USEPA hasa wcll—estabhshed pohcy regardmg restart of facxlmcs that dates back to
1978. Accordmg to that pohcy, reaotrvauon of a “pcrmanently shutdown facﬂlty is treated as a
- 6, 1978, Memo from Dlrcctor of r.ho D'1.\'/'1510n of Stanonary Source Enforccment to Stcphen A
Dvorkin. USEPA prowde.d m relevant part as fo]lows .

A source, whxch had beon shut down, would be a new source for PSD purposes

upon reopening if the, shutdown -was permanent. Converse]x, it would not be a
new source if the- shutdown was not permanent Whether a shutdown was

permanent depends | upon n the intention of the owner or operator at ‘the time of the

shutdown as determined. from all the facts and circumstances, including the cause
of the shutdown and thc.handlmg of the shuldowu by the State

September 6, 1978, Mcrno from Dueotor of thc vazsmn of Stanonaty Source Enforcement to
Stephen A, Dvorkm (Emphas15 added){ DS .

Over the years USEPA ha§=re§téted t}us same posmon and deve}opcd a set of factors to
use when makmg a dcterrmnauon as to when a source was ‘permancm]y shutdown " Inan

7 INinois EPA has requestcd mfononnon ‘as’w comphanoe wnh the MACT rulc for coke oven pushing, qucnchmg
and battery stacks at 40 C.F, R. Part-63, Subpan CCCCC:. This new, standard was Issued in 200! and was not in
cffect at the time of the shuldown Chxcago Cokg, sub'mltted its initial notification of applicability to this rule. The
comphance demenstration:date for en-existing. facnhty is not required until 2006. However, the levels of actual
emjssions prior to 1dlmg are e.xpcc(cd 16 meet the new regulatory levels. Work practice standards 1o minimize
emissions have been in place prior to the Jdlmg :of the plant and will continue after the restart at the degree requlred
by the regulation, Illinois EPA has aLso raquesu:d ‘information es.to whether the coke oven battery would constitute
an existing bauery or a.new- rccons'o-uctzd baﬂe:ry foe ] purposes of Subpart CCCCC. Accarding to the rule, an
affected existing source is'a soutte which commenced construction or reconswuction before July 3, 2001, The coke
plant was constructed before July 3; 2001, s0-jt is dn cxisting source. Furthermore, according to the other applicable
NESHAP standard, Subpnr: L, pad—up rcstans are; deﬁned as exrstmg facuhhes .
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October 9, 1979 letter from ‘the. Reglon VII Chxcf Axr Suppon anch 10 Shall Engmee.nng and-
* Associates, USEPA clatifies that the’ interpretation of temporary and permanent shutdown is
based on PSD regulatnom ,related to the-definitiori of temporary emissions and the use of
creditable offsets. . ThlS d1scuss.1on "estabhsh[ed] EPA policy that temporary emissions and
temporary shutdowns arc consxdmd 1o be of two-year duration or less.” The USEPA Jetter also
A+-goes on to say “the. owreror ope.rator may rebut the presumption of perinanent shutdown by
demonstrating that the source was never infended to be a permanent shutdown. This could
-include such t}ungs as procedures which were taken to maintain the source in operating .
condmon, maintainibg an’ eriissions inventory in the state inventory file, or actively pursuing the
repair or reconstruction, of the source.”’ Also’ thaking: the same pojnts is the guidance "Order
. Partially Granting and Pamally Denymg Pctmon for Ob_]ecnon 10 Permit, In the Matter of
Monroe Electric Generanng Plant, Entergy Louasxana, Inc Proposed Operatmg Permit, Petition
No. 6-99-2 (USEPA 1999) ' Co e .

In general, USEPA conﬁdm lhc owncr/opcrators mtcnuon at thc tu:ne of shutdown
based on all facts and cxrcumstances To detzrmmc the mtent of the owner/operator USEPA
considers: : . . .

LI ]ment of owner to restart and reason for the shutdown )
e ' Status of oPeratmg perrmt, - o .

Status, of emissions-in staté: mventones ermsswn CTBdltS and allowances;
. Time frame between ldle and restart; . s

'Ongomg mmntcnance and mSpectxons dunng shutdown

.-
s - "Whethcr dlsmantllng has 0t:cu.rre<:‘l1 :
. Type ! of modiﬁcatton made durmg start-up 1f any aud
L Costs &ssocxated.mth.the rcstart acuvmes o
d.
1. Intent to Restart and Reason for the Shutdown

As dcmonstrated abovef twas; L'[V s intent.at the nrne of and during the shutdown, and
it has always been-Chicago. Coke’s intent; to restarl opexations at the coke plant. The facility
would never bave gone through the: cxtensxvc hot-idlc procedures had. it intended to permanently
cease operations. ! Thc f'acﬂlty spent’ 31gn1ﬁcant resources conducting the shifi-by-shift activitles
that were documented i the chocksheets as well es the weekly reports summarizing the same,
examples of which aré contamed in Attachment 6. These steps were developed as part of
specific idling plans prepared for the faclhty Thcsc actions would on]y be needed jf the plant

#See bot-idle procedurcs at, Anachmem 5; Aﬂ‘xdavn of William L West, Atmchmcm 2, at paragraph 5; Affidavit of
Michael A: G‘T&BOI\, AnachmemB at para.grdph S )
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were intended to be. restaﬁcd. Thc oowmtmant of nme efforl aud moncy to follow these .
.procedures dcmonstrates thc mtent of the facxlny to be rcstarted at some: tlme in the future,

LTV was forccd by an outsrde mﬂuance to place the plant in co]d—xdle mode due to its
pending bankruptey. It was io LTV?s interest, howcvcr. to preserve the value of its assets by
taking stcps to ensure the plant: could'be efﬁmently restarted and thus it ook appropriate steps to
doso. The facxhty expcndcd great effortin methodically conductmg the cold shutdown
procedures If there were no.intent to restart the facility, the equipment would not have been
handled as it was in an,effort to preserve jt for future use. The facility could have demolished the
equipment and sold it or removed it for. drsposal Howcvcr, the facility went to great lengths to

- preserve the equrpment for future opzratlons

Also, as stated above, upon acqursmon, Chrcago Coke nnmedlatcly bcgan plans to restart
the facility. This effort mcluded the. commussioning of ‘the: TKE investigation and report
(included as Attachment 8) outhmng the activmes that would be needed to restart the facility
(See also Attachment 15) Both LTV and C}ucago Coke have been drhgcnt 10 communicating
with the entities regulatmg the facrhty, mamtmmng permits ‘and subrmttmg appropriate fees and

- reports. (See Attachmcntﬁ 9 10 11 12,14, 15 and 16.) This signal$ a clear intent 10 restart the
* facility, whose.cold-idle s status was, destmed not by the intent of the owncrs/operators of the

facility, but by a bankruptcy proceadmg

2. Status of Curr' ! ..Opernhng Pcrmlts ‘

USEPA also consrdcrs the: status of currcnt opcratmg pennﬂs in deterxnmmg whether a
shutdown is permanent of temporary As demonstrated above and i in Attachments 9, 10, 11, 12,
14 and 15, LTV and Chrcago Coke have contmually sought to preserve the famhty s CAAPP
permit and MWRDGC Dlscharge Authiorization.” Neither Chicago Coke, nor LTV before it, has
requested that the permits, be' discontinued.- These permits have been in full force and effect
during the hot-idle mode; Coldidie-thode and the facility's curgent plaps for restart. As shown in
Attachments 11.and T5; MWRDGC rccogmzed the facrlrty s intent to restart at full operation and

" even determmcd thal upon restan, the fac;hty would be regulated as an existing source, While
the CAAPP] permit 'fee was rcduced durmg the term-of the cold-idle status, LTV made it clear in
the reduction request at Attachment J2:that the reduction was premised on the understanding that
whaen the facility would resumé opc.ranons -fall permitted capacity, without applicability of New
Source Review, would.apply with payment of the. full pemut Tee, and Chxcago Coke has
indicated its mtcnt w pay tbe full perxmt fees o . ' :

Ilhnoxs EPA has rcquestcd m;formanon regardmg reports and notlﬁcanons required under
the Clean Air Act for opetation of tbe fac)hty Cover Ietiers for the following submittals are
included as Aﬁachment 16 that . : L ’

¥ Affidavit of KerthG Nay Attm:hmc-ntd nL paragraphz Afﬁdavrt of MlchaelA Gmtson Attachment 3, at
paragraph 5. ' St n
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.. Annua] ermssmn rcport for 2003
. Annual comphance certtﬂcatxon for 20035
. Annual scmonal ERMS rcport for 2003; and

°. --Inma] nonﬁcanon of apphcabxllty for NESHAP,

i

LTV and Clucago Coke have been dnhgem infi lmg all required reports, notifications,
-certifications and payment of pemut fees during-the hot-idle mode and cold-idle mode. If
linois EPA. would.like to.review additional reports from that time period, the reports can be
found in the Olinois. EPA s file or reports may be, retrieved from company files on request.
- Clearly, the facility ba.s mamtamedgts pe.xmns and fulﬁlled its obligations for submittals under
those pemuts . . .

R
S i

3. Status of Emmsmns in State messxons Inventon. Em)sswn Credits and
Allowanccs o e , : : -

Tlurd USEPA also looks at the status of current emissions inventory emission credits and

* allowances. As part of its restart; plans; Chlcago Coke purchased, at additional expense, the
facility’s ATUs for purposcs of thc ERMS program Chxcago Coke- would not have purchased
the facility’s ERMS ATUs' unless 1t mtended 10 resume full Operatxons at the plant. Further,

- LTV could have’ sold’t}:e LR‘MS ATUs beforc the sale of the fac1l:ty LTV would have had no
usc for the ERMS ATUs if the facxhty was permanently shut down “The fam that LTV did not
sell the ERMS ATUs or VOM erission reduct:on credits, even under thé pressure to generate
revente during the bankruptéy proceeding, is but another demonstration of intent to restart the
facility. It is also out mderstand)ng that the potential emissions from the facility are stil)
incorporated into the state emissions inventory and have ncvcr been, nor were they planned to
be, removed during lhe ldle status of the facmty -

4. Txme Frame. Betwee.n Id]e of O_perstxons and Restaﬂ
As mentioned abovc USEPA has typlcally presumcd abscnt cvndencc 10 the contrary
from the facxhty, that a shutdown s pcrmanent if it lasts more than two years. The Chicago
Coke coking operatlons were placcd in hot-idle mode in December 2001 -aud cold-idle mode in
February 2002, Thus; the ﬁac:hly was shut- down less thari two years to the time of our restart
notification (October 17 2003) .

" Affidavit of W)Jlmml. Wm, /\nachmenlz at paragmph? Aﬁinavu of S1mon A Beemslerbom’ Attachment 13,
at paragraph 6., B ; LS }
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Dlinois EPA has requestcd information as to why the facility shutdown should not be
considered to be permanent when it extended past March 6%2002 or 2004. The March 2002
date hes no special significance, other than a reference LTV made to MWRDGC as to its
expectations regarding hot-idle status, (See At’mchment 10). However, the intervening decision
by the baukruptey court to pit the facility in cold-idle status in February of 2002 changcd the
facility’s expectations as 10'the fimeliné for restart.  As to the March 2004 date, again, the
federal guidance provxdes a presumpnon of permanent shutdown after two years; however,
cvidence to the contrary, like that contamed hcrcm, may be used to rebut and/or overcome the
presumption. * .

lllmms EPA has asked for further mfonnanon about the i unpact of the cessation of natural
gas firing to the coke oven battery.- It is trye that the reason that the refractory now must be
Jargely replaced is that the “ﬁatural B@s.was no longer allowed to be fired to the cokc oven battery.
However, the damage to the bnclcwork was not u.nusua] for this type of operatton ! As shown
by the MACT rule dlscussron above pad up. reburlds are normal and negessary procedures for
coke oven batteries. N evcrthelcss thc fac;lrty ook great care to minimize this consequence
through the hot-xdlmg and cold-ldhng proceduxes outlined in Attashmcnts Sand 7. .

Further, as ShOWn by thc ca:reful documentatxon of lhe facxhty in Attachment 6 and the
- TKE study in. 2003 (Artachmcm 8), ‘the facility was largely successful in maintaining its
: operability during the 1dhng process. Page, 2 of this report states that the plant was properly
“mothballed” when it was 1dled and “extensive effort was made to protect the structure,
equipment and the pxpmg The report also stated on page 2 that * “except for the refractory,
majority of the rest of the facxlny can be tefurbxshed and reused.’”’ " This report documents that
the facility followed thé" cold-jdle procedures and did every'thmg it coqu to maintain the
facility’s ability for rcsumed operation. The exterisive actions- takcn by the facility in the idling
process would pot have occuned but for the plant s mtent for restanmg operations.

Aswe drscussed at our meetmg ]ast wee}c, operanons could be resumed at the facility
without a pad-up rebuild:"-However: this typs of startip would be based on repairs that would not
be consistent with ' long-tcrm pla.ns to Operate the facility. Long- 1erm maintenance costs would
be increased by such an approach and additional production interruptions would have to occur to
re-repair the ovens. over lime! Consequemly, the most efficient approach is to commence the
pad-up rebuild now. “We niote; h0wever that'if the facility' d1d choo'se to commence operations
without a pad-up rebuild at. ‘l}us ‘timne, the facrhty could resume operations with comparatively
minimal effort and expense, which. would presumably allay Tllinois EPA's concerns about the
permitting 1mplrcatrons of the overall restart effort. ‘It seems inappropriate to discourage the
implementation of means to instire the most eﬁic:ent operauon of a facility, both from a
productxon and an envirorirmeiital standpomt The timing of actual Testart operations depend
upon issuance by thors EPA of the constructron pcnmt for the PROven Syswm But for the

3 Affidsvit of Keith G, Nay, Annchmem i, at paragmph 3.
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llinois EPA’s recent request for mformanon regardmg reslart acuvmcs we oould have already
started restart actwmcs L .

_',-.'.-.. ¢l_-?..'.".. _l,f.. O ..,-"..L'. .

5 Ongomz Mamtenance and Inspechons Dunng Shutdow

After the bot-xdle plan was msumtea the facxhty mmntamed documentauon that the hot-
idle plan was being followed properly. A samiple of this documentation is included as
Attachment 6, which includes a. :sample cheeksheet for the coke ovep battery. This checksheet
was required to be comp‘ieted on every'shiff, i.e;, thrée times per day; The'checksheet lists the
activities 10 be conducted ‘§uch a$ exercising certam piéees of equipment, ‘'or monitoring readings
on certain picces of oqulpmcm_ The checksheet also lists the personnel that conducted the
activities and their mchcauon iHat’ the ac'uvmes were completed: The second document i in
Attachment 6 is a weekly report summarizing all of the documentation in the checksheets for the
_prior week. The documentation moniiored activities conducied not only with the coke oven '
battery, but also w1th the byproducts plant, unlmes and matenal bandhng

Anachmcnt 7 contams a hst of act:vmes that were undertaken for, the cold shutdown of
the coke oven battery.: uhlmes byproducs p!eml1 material’ handling, and other general jtems.
Attachment 7 also contains the procedure that was followed for the cold shutdown. of the coke
oven battery. The fac:hty, a]ong thh URS and Clean Harbors,, careful]y cleaned almost 200
tanks, vessels, beat exchangers and sumps along thb :quocm.ted piping and lincs, pads and
comamment area.s i .

TKE conducted an’ mSpectmn of the fac:hty in May of 2003 ‘The purpose of the
inspection was to detzmune the condmon of the-facility with respect to resuming long-term
operations. A report of this lnspectxon, w1th Tespect to the tasks needed for the coke oven
battery, is included asiAttaéhment 8:- “THis repon ‘documents that the facility followed the cold-
idle procedures : and dxd cvcrylhmg u could to ma.mtam the facxhty 5 ablhiy for resumed
operation. R . :

Ful)-time ﬁecunty has bccn mamtamed at. thc facxhty, nlong wnh a full—nme electrical
supervisor to continuously i inspéct add mainain systems throughout the, plant* Further, the
facility has mamtmned wmtenzmg aotxvmes Thcsc activities include freeze protection on the
potable water pump station, through thie use,of eleotric heaters, as well as draining of all water
lines in facilities withiout heat™* ‘Accordingly; both LTV and Chicago, Coke have acted dlhgeutly
to maintain and i mspcct thc fzk;lll wnh 3 vmv. wward resumod operatlon

”Aﬂ'ldavxtof M\chael A Gratson At{achmemt 3, at paragraphS Afﬁdavn of chthG Nay, Attachment 4, at
pamgaphZ . .

7 Affidavit of WﬂhamL West Amohment2 at pamgmph6 A[ﬁda\uof KcathG Nay Anachment 4, at
paragraph 4. o e

“ Affidavit of Williom L Wekg; Anachmem
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6. - Whether D:smnntlmgHas Occurred

No dcmolmon of any bulldmg@ or process faCllmcs that w111 be used in resumed
operations has been conducted 'I‘herefore all necessary cqmpmcnt remmns )n place for usa

when opcrauons r\':sumc )
YR

7. nge of Modxﬁcahon Madc Dunng Startup, if Auz' |

It has always: bccn the. mtent to rcstart the facility at the same capacity as emsted prior to
idling. As stated on page3. ofthe . TKE Report in Attachment 8, the pad-up rebuild will be
conducted on the emstmg deck slab. -While the cwrrent plans are to slightly change the
specifications of the, rebux,lt coke oven, battexy, as compared to the existing battery, neither the
battery footprint, the' coal throughput or the amoum of coke to be produced will change.

We note that in July o1 20 SEPA 1ssucd a dcterrmna’uon to lllmoxs EPA regarding
the PPG Industries glass manufactunng facility in Mount Zion; Hlinois. A copy of this
determination is included as Attachment 17. In that determination, USEPA concluded that
rebricking the glass fumacc would not be subjeot to PSD. USEPA stated that replacing the
refractory brick would niot result | hif ‘elilissions increase either for anpual or short-term
emissions, due to there being no. change in the footprint or capacity of the fumace. The same
principle apphes here as well as. thére: will be no, changc to furnace footpnnt or capacity.
Therefore, roplgcome-nt of the refractory bnck does ot tngger New Sourcc Review

appli cabxlxty

Illmors EPA 'has‘requested mformabon addressmg the annua] capacrty of the plant with
respect to any potentjal } mcreascm capacity,as compared.to historical capacity in 1980. Current
operational and pmductron hrmts of 2800.tons, of coal charged 10. the coke gvens per day are
included in'the facrhty s CAAPP permn at Condmon 7.1.5(c). Chicago Coke hes no intention
of changing or excecdmg thls hmxt Agam., as stated in the preoedmg paragraph, the pad-up
rebuild will consntute t.he same coke oven battcry as has always e\ntcd at the facility.

Potential emlSSlODS fmm the, coke oven battcry are. dclaﬂcd in the mstam construction
pesmit application at I',xhxbxt 220-C; Battery Process Emission Informanon These potentia)
emissions, and the comresponding throughputs are not'restricted by any applicable regulation
(except as specifically rioted for.PM and-PM10 emiissions from the underfire stack). The

% Affidavit of Keith G. 'Na)' Attachmch at paragraphZ Aﬂ‘rdavrt of Mlchael A Gtatson Ammhmcml at
paragraph's. - . 0¥ o :

* Affidavit of Simon A Becm'.t_‘e.r.boor,..g{tgdchmém 13, at pam.graph 7; .
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potential emissions and con-espondmg throughputs are consistent wnh the emissions represented
'in the faoility’s 1980:cénstruction permit. Therefore, the pad-up rebuild and the restart of the
"~ facility will result i In o’ mcrease m capamty of the facxhty, partmﬂarly as compared 10 historical

capacity in 1980.

Illinois EPA has requested m.foxmanon addressing the change in emissions that would
"accompany the restart of the famhty As discussed above, there will be no change in the
maximum throug,hput of the coke oven' ‘battery aﬁcr the, pad-up rebuild. There will be no change
in potenual to emmit (“PTE”) There wnll also be no change to the potential or ac’tua] point soutce
-~ emissions rates, euher in pounds of emissions per hour, or ton of ooal proce<sed The same
emission factors ised prior 16 idling will be vsed afier the Testat. Actual fugitive emissions are
likely to decrease as is usual for a pad-up rebuild.’® The sub_]ect permit application for the
PROven System, although-expectéd-to further reduce the emissions from the coke oven battery,
did not even request additional reductions of allowable emissions. It is also our understanding
that al} currcnt a.nd future apphcable reqturemens can be met with or Wﬂ.hout the PROven

System. .

Accordmgly, the proposed rcstart of coke opera’uons W111 not mcet t.he deﬁmhon ofa
major modification t¢ the exxsung opcratlon “The TCpair and maintenance activities requmcd for
the pad-up rebuild wﬂl 5ot increase producnon or Jead 16 a significant net increase in emissions.
In fact, ermssxons from the coke, batteries will ramain unohanged_ Throughputs through the coke
batterics will rernain the Samie &s before the facility was put into cold-idle, and as originally
permitted in the 1980 construchon permxt and the CAAPP permit. No modification to the
current CAAPP pemut producbon or emission limits j is required or requested. Upon renewal,
the CAAPP wdl mcorporate newly apphca‘bIc_ ;ogmrcmcnts e.g MACT standards, which will
! phys:cal modification or changc ifi the' mcthod of opcratmn Accordmgl) , as with the PPG
determination, the contemp]ated actwmes at the facxhty vnll not 1mphcate New Source Review,

g :estabhah a new transloadmg matenal handlmg operations
area at the site. ’I'hzs operat)on 15 unre]ated to the coke pla:nt operat:ons A minor modification
7 1iknois EPA has requested ml’ormauon regardmg the emlssmns ﬁ'om lhc pushing operation, particulatly as to
compliance with appbcable l»mns in the CAAPP permit or any proposed changcs thereto, As demonstrated by the
compliance certifications filed for the fan]ny (See Anachment 16), the emissions from the pushmg operation have
been in compliance with the CAARP permit réquirements. ' The restart of the facility mll not modlfy these emission
* . [ates, except 10 possxbly reduce lhcm, B dxscusscd furthcr abovc o )

* Affidavit ofKelth G Nay. Atmdxment 4 31 pamgraph 3
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permit was recent!y 1ssued (Ianuary 28 2004) by Lhe IEPA for this operation. The only -
regulated pollutant tHat will be affected by this change in material handling is Particulate Matter
(“PM™), and this project-only results in & potential to emit increase of 6.8 tons per year of
particulate matter, 1ess than 10 chrons in dxameter (“PMm”) and a potennal increase of 16.9

tons per year of PM.

RXEE

8. Costs Assor_mted wnh Restaxt Achvxhes

The costs assocmed wnh repaxr and maintenance have sometunes been ueed by USEPA
in determining whcthcr 0" cons;dcr an actmty to, be a modification or a routine maintenance.
-"USEPA. Jas also recently clanﬁed its mterpretanons relaxe to costs in rceent rule promulgation.
68 FR 61248 Thc ﬁnal estimate for the costs of the pad-up rebuild and the installation of the
© PROven Systern is apprommate}g' $88MM. " A farge portion of these costs is for actual cost of
brick, approximately $18 MM. "~ While these costs are significant, they are not large as
compared to the costs. .ssociated’ w:th the £onstruction ofa new coke-oven battery ‘

(appromnately $600MM) or new coke battery-with a products recovery facility (>§1.2
billion).*! The repaxr cosis easnly meel the 20% criteria of USEPA new NSR reform guidélines.

More xmportanﬂy, ﬁowever, 15 the fact that these relative costs are expectcd and assumed
with cold-jdle padup ) rcbmld. .Large costs are often associated with required routine
maintenance at large ¢ and complex facﬂmes "A pood. example of this is refinery turnarounds. In
those oases, certain xmpom.nt rnamtcnance activities cannot be done while the refinery is in
active service. The reﬁnery turnarounds are schieduled ‘and necessary. Once the refinery is
idled, the repmrs and ma.mtenance ‘are condncted on several systems These operations can
costs millions of dolla:s ‘and” require months to complete, yet they have never requircd major
modification or new souxce pcrrmts as long 8s they- do not result i m mcrcascd production or

czmssxons e e

[n the case of the mstam facxhty, the repau's assocmted wrth the pad—up rebuild and
maintenance pertinent tg the restan cannot be performed while the coke oven battery is in
service.” It s, therafore aAvery opportune 1ime to conduct this 1ype of service to the coke oven
battery now, whlle the b ﬂttléry s ldled, as opposed 1o shumng the ‘battery down in the future to

¥ Affidavit of Keith G Nay Attachmem 4 ‘al; paragraph 5

“ Affidavit of Keith G, Nay, Ananhmem 4
I Affidavit of Keith G, Nay_. Attachmem 4- at paragap)‘ S.'-.

" Afﬁdavng of Keith G. Nay, Attaéhraeiit 4‘,l ot paragioph'3.
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conduct the pad-up rebuild: These 1epairs- with the pad-up rebuild, while not increasing .
production throughput or the maximum emission rate; will result in actual emissions reductions
as compared to the. em;ssaons that would occur with restarting the facility without the pad-up

rebuild

Mdrcovcr, all of L’I'V's other fam}ines that had been jdied during the asset protection
plan, including those that had been cold-idled, have resumed production; without New Source
Review permits, including the Indjana Harbor Works, the Cleveland-East Works, the Hennepin
‘Works and the Warren Coke plant.* Idling can be contrasted with permanent shutdowns where
the produiction cqmpmcm is dismantled, demolished or abandoned. LTV’s Tin Mill at the
Aliquippa Works is an example of a ‘permanent shutdown as all eqmpment at Alqmppa was
cither removed from thc facxhty or demolished at the site and- disposed.*

eder ot e T

V. CONCLUSI ON

It is our determmation that NSR is not required by [Uinois EPA for Chicago Coke to
resume is coke plant opefations, even with the pad-up rebuild. As a final discussion point to this
determination, Chxcago Coke would like to point ot that no resultmg additional controls or
reduction in pollutams would be accompl)shed by the NSR process in this case, There would be
1o pet increase of ermissions compared 1o amissions prior to <hutdown 'As g result, there would
be no net lncrcasc in ambxem unpacts from emissions 1o the areas surrounding the facility. The
review would show Lhat no: addmonal comro)s thereforc would be required.

Controls uéed 3t sourccs B the Chxcago Coke facility prior to cold-idle were
representative of highest: leve) of conttls currently used at coke facilities. A brief review of
USEPA’s RACT BACT-LAER Clearinghouse showed that the current controls were equivalent
1o BACT and LAER proposcd for.new or modified souroes, (Technology Transfer Network,
Clean Air Technology Center RACT/BACT/LAER Clearinghouse http//cfpub,epa.govirble/
accessed 2/5/04). The coke: operations, op-restart, will be subject to the applicable NESHAP
requirernents for coke ovens (40 CFR'60. Subparts L and CCCCC), which have the most
restrictive emission Jimits to'date Tor ‘thesé types of operations. Therefore, even if emissions
control review was ncqmrcd under NSR, the resulting analysis would show tha!. the current or
NESHAP—reqmred controls meet or excead zh.. review requm:mems

Chicago Coke has apphcd for 2 construction permit for the installation of an improved
ernissions control systzm for the:coke ovens.. See, October 17, 2003, Construction Permit .
Application. While that permit apphcauon also requested a change in emission factors, we are -

® Affidavit of Keith G 'Nay A:tachmemd 8t paragmph3
" Affidavit of‘Wllham L. West Artachmnm 2 at paragraph 8.

“ Affidavit 0FW1U)amL West Attachmemz at pa.ragaph 8..
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willing to withdraw that }ééuest' at this time in order to expedite the [llinois EPA’s consideration
of the more important issue at hand, i.c., our abﬂxty to resumc operations-at this facility. We will
be bappy to recommence discussions on the emission factor issue at a Jater date, such as when

the CAAPP pemut ranewal is bcmg processed

" We would appremate your. dlhgcnt review and appmva] of this submittal. The restaxt of
operationis at this facility will have a very [positive economic inipact on Chicago and llinois,
including the genera‘uon of addmonal tax revenue. Approximately 200 blgh—paymg jobs will be
reinstituted by resuning operations.. In addition, the pad-up rebuild will result in more than 500
skilled construction jobs. The area surmundmg the facility will also enjoy a redevelopment as
money is spent in the local area. As we have discussed, the urmng of your consideration of this
request is critical. We must have a. determination from you in just a few days. I am ready and
willing to provide any mformahon 1. can at your earlicst oonvenience. -Please contact me as soon
as possible if 1 can help m any way in that rcgard I thank you again for your assxslance tousin

this project. T
Sincerely, . .

¢ . - v
o Teae et [ S ! .o
Tt [ . : . H
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Simon A. Beemste.rboer Cl IR
President, Chicago Coke Company, Incf A

Attachments o R
pc: Mr. Bruce E. Dumdej, PhD R
Mr. Keith G.-Nay - SRR
Mr. William L. West
Mr. Michael Al ‘Gratson
Mr. Alan Béefnsiciboer -
Mr. Steve Beemsterboer
M. Larry. Szubsy- - LR
Mr. Vonl,Baum * "~ - ok
Mr. I\cﬂhA Nagcl SRR
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AGREEMENT

WHEREAS, on April 10, 2063. LTV STEEL COMPANY, INC. (“LTV STEEL") and
 CALUMET TRANSFER LLC (“-CALUME"I""), agread to the transfer ofthe Title'V Air Permit @D

No 0316OOAMC) for the CHICAGO COKE PLANT, located at 11600 South burley Avenue,
Ch1cago, Ilinois 60617 to CALUMBT or 1ts nominee; '

WHEREAS, LTV STEEL slso agrecd to transfer 275 ATUS in perpetuity to CALUMET o
its liomi;lee, ) ' . |

WHEREAS, CALUMET has designated CI'HCAGO COKE: CO., ]NC an Ilhnoxs
cotporanon (“CHICAGO COKE"), as its nominee; and '

WHER.EAS the parties wish to complete the above described transfer-

| NOW, THERBFORE in conmdmhon of the foregomg and for other good and valuable .

co_ns'xderaf:!ons in band paid, each to the other, the pa:hes agree as fqllows: '

L LTV S;l’EEL agrees to and does hereby assign permit responsibility, coverage and
Liability for the Title V Air Permit to CALUMET'S nominee, CHICAGO COKE.

2. CH_ICAGO COKE agrees to acceét permit responsibility, coverage and :iiabil.ity for .
the Title V. Air Perini, ' | “

3.  The panics‘h.ereto will take ax;y and all actions as may be ne%:cssa:y to give effect to

this agreement.

f
3
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