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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

August 8, 1980 

MEMORANDUM . 
SUBJECT: PSD Applicability Determination: Babylon 2 

FROM: Edward E. Reich (EN 341) 
Director, Stationary Source Enforcement Division 

TO: William K. Sawyer, Attorney 
Gen~ral Enforcement Branch, Region 11 

Office of 
Enforccmenl 

This is in response to your memo dated July 28, 1980, concerning the Babylon incinerator 
#2. Babylon #2 is a municipal incinerator capable of charging more than 250 tons of refuse per 
day and'will hav.e the potential to emit greater than 100 tons per year of particulate 
matter. The incinerator has been shutdown since 1975 and has been removed from the state's 
emission inventory. The source now wishes to reopen and the question is what are the 
implications as to the PSD permitting requirements. 

Consistent with an earlier determination dated September 6, 1978, (copy attached), a 
source which haS been shut down would be a new source for PSD purposes upon reopening if the 
shutdown was permanent. Whether a shutdown was permanent depends upon the intention of the 
owner or operator at the time ofthe shutdown as determined from all the facts and circumstances, 
including the cause of the shutdown and the handling of the shutdown by the State.Under the 
facts you have given us, we would presume that the shutdown was penn anent, since it has lasted 
for five years, and the State has removed the incinerator from its emissions 
inventory. Consequently unless the owner or operator of the source were to rebut that 
presumption, we would treat the source as a new source (or modification if it occurs at an 
existing major source) for PSD purposes.Babylon #2 will be required to meet the BACT 
standards, but will not necessarily have to meet·a limit at least as stringent as 40 CFR 60.52, 
unless this faci lity is itself subject to the requirements ofNSPS.BAq sets NSPS as the minimum 
level of control when such source is subject to the NSPS. This means thaI the individual source 
would have to be subject to NSPS not just that NSPS applies to the source category. 

This response was completed with the concurrence of the Office of General Counsel, 
should you have any additional questions Or comments, please contact Janet Littlejohn EN-341. 

[SIGNED BY \YILLlAM J. JOHNSON] 
Edward E. Reich 

cc: Peter Wyckoff 
Jim Weigold 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C.20460 

SEP 6 1978 

SUBJECT: PSD Requirements 

FROM: Director 
Division of Stationary Source Enforcement 

TO: Stephen A. Dvorkin, Chief 
General Enforcement Branch 
Region 11 

OfRCEOF 
ENFORCEMENT 

In response to your memo dated Jun~ 29, 1978, we have consulted with the Offices of 
General Counsel and Air Quality Planning and Standards and.provide the following responses to 
your questions regarding the applicability of several PSD requirements. 

Q - 1 (a).ls a source which shut down approximately four years ago because of an 
industrial accident, and which was not and is not required to obtain a penpit under a SIP, subject 
to the requirements of PSD?This source was not subject to PSD requirements prior to March 1, 
1978. 

A - This is a question which we have not previously addressed, but we believe that EPA 
policy should be as follows.A source which had been shut down would be a new source for PSD 
purposes upon reopening if the shutdown was permanent.Conversely, it would not be a new 
source if the shutdown was not permanent.Whether a shutdown was permanent depends upon 
the intention of the owner or operator at the lime of the shutdown as determined from all the facts 

and circumstances, including the cause of the shutdown and the handling of the shutdown by the 

State. A shutdown lasting for two years or more, or resulting in removal of the source from the 
emissions inventory of the' State, should be presumed permanenLThe owner or operator 
proposing to reopen the source would have the burden of showing that the shutdown was not 
permanent, and of overcoming any presumption that it was. Under the facts you have given us, 
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we would presume that the shutdown was permanent, since it has already lasted about four 
years.Consequently, unless the owner or operator of the source were to rebut that presumption, 

we would treat the source as a new source for PSD purposes. 

We assume that your statement that the source was not subject to the PSD regulations in 
effect before March I, 1978, means that it was not in one of the nineteen source categories listed 
in Section 52.2 J (d) (1) of those regulations.A proposed new source which was not in one of 
those categories would be subject to the PSD regulations promulgated on June 19, 1978, unless 
(I) all required SIP penn its had been obtained by March 1, 1978, and (2) construction 
commences before March 19, 1979, is not discontinued for 18 months or more and is completed 
within a reasonable time.See Section 52.21(i) (3), 43 FR 26406.Here, all required SIP permits 
were obtained by March I, since none was required. Consequently, the source would not be 
subject to the new regulations, assuming that the reopening is commenCed before March 19, 
1979, is not discontinued for more than 18 months and is completed within a reasonable time. 

If we were to treat the source as an existing source for PSD purposes, we would also conclude 
that it is not subject to the new regulations.[SEE FOOTNOTE I]No source on which 
construction commenced before June 1, 1975, would be subject to those regulations. [SEE 
FOOTNOTE 1) See Clean Air Act Sections 168(b), 169(4); 40 CFR 52.21 (d) (I) (1977).Here, 
since the source was in operation about 4 years ago, construction on it presumably commenced 
before then, wen before June 1, 1975.Hence, it would (presumably) not be subject to the new 
regulations. 

Q- 1(b).Would your answer to l.a., above, change ;fthe source is or was required to 
obtain a SIP permit? A-If the source shut down temporarily, it would not be required to obtain 
a PSD permit in order to start up. 

[FOOTNOTE I]Application of this rule requires special guidance for multifaciJity sources 
which constmct in phases. Generally, if one phase of a multi facility so~rce commenced 
construction by June I, 1975, all other mutually dependent phase especificallyapproved 
for construction at the same time will also be "grandfathered".On the other hand, each 

. independent facility must have commenced construction individually by June], 1975, to · 
have achieved grandfather status. See 43 FR 26396, 19 June 1978. 
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On the other hand, if the source shut down permanently, it would, upon reopening, be required to 
obtain a PSD pennit unless the following two conditions were met: 1) the SJP permit was obtained 
prior to 3/1/78 and 2) any construction necessary for reopening is commenced prior to 
3/1 9/79, is not discontinued for 18 months or more and is completed within a reasonable time. 

Q - 2.1s the EPA required in all cases to forebear from issuing a PSD pennit until a SIP 
pennit has been issued or is such forbearance required only when the source is subject to the 
"Interpretative Ruling" (41 FR 55524, December 21, 1976)? 

A - EPA should refrain from issuing a PSD permit prior to issuance of a SIP permit only 
in cases where the source is also subject to the Interpretative Ruling.(See 43 FR 26402, col~mn 
3.) 

Q - 3.ln the evaluation of BACT, does equipment reliability playa part, i.e., should a unit 
capable of 80% control with a 20% downtime, be preferred to a unit capable of9~% control with 
a 35% downtime?Can backup equipment be required for BACT purposes? 

A - Questions concerning BACT should be addressed to the Control 
Programs Development Division in Durham, N.C. 

Q - 4.For the purpose of determining what constitutes "air pollution control equipment," 
what is meant by the phrase " . .. nonnal product of the sQurce or its normal operation"?(43 FR 
26392, mid. col., June 19, 1978).Does that refer to the quantity or quality of the product or both, 
i.e., if a baghouse collects 100% of the product, a settling chamber collects 20%, and without 
some device no product is collected, what is deemed to be "air pollution control 
equipment"? 

A - If a source (such as one which produces zinc-oxide) cannot capture any of its product 
without the use of some type of control device, the least efficient control device used in the 
industry will be considered vital to the process.For example, jf Sources in such an industry 
typically employ either settling chambers or bag houses, pOLential emissions will be calculated as 
the emissions from such a source with a settling chamber installed. 

Q - 5.00 the provisions of Section 167 of the Clean Air Act, which refer to issuance of an 
Order and seeking injunctive reJieffor PSD violations, create enforcement authorities independent 
of those created in Section. 1 13· for SIP violations, or do they simply incorporate Section 113 by 

- , reference? 

A - We believe that Section 167 provides the Agency with enforcement authority which 

, . 
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is not necessarily otherwise provided by Section 113.The Office of Enforcement is drafting 
guidance on implementation of Section J67.This guidance should be completed shortly.ln the 
interim, the Agency should enforce against violations of the PSD requirements under the 
mechanisms established by Section 113, generally.There is one important situation, however, in 
which resort to Section 167 may be necessary.This would occur when a state had issued a permit 
that EPA considered to be invalid.ln this situation, we believe that Section 167 provides the 
Agency with the authority to halt the construction of the source directly, without first having to 
resort to the cumbersome process of seeking a judicial declaration that the state permit is 
invalid.(See 42 FR 57473 (1977)).1n this respect, Section 167 provides the agency with authority 
similar to that provided by section) 13(a) (5) and (b)(5) to prevent sources with invalid pennits 
from constructing in nonattainment areas.Please note, however, that no delegations for 
enforcement of the PSD requirements have been signed yet, and SO any action under Section 167 
would have to be taken in close coordination with DSSE, and any Section 167 orders would have 
to be· signed by theAdministrator. 

If you have any further questions on these issues, please contact Libby Scopino at FTS 
755-2564. 

Edward E. Reich 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
W ASHJNGTON, D.C. 20460 

MEMORANDUM 

SUBJECT: Reactivation of Nor and a Lakeshore Mines' RLA Plant and PSD Review 

FROM: .lohn S. Seitz, Director Stationary Source Compliance Division 
Office of A ir Quality Planning and Slandards 

TO: David P. Howekamp, Director Air Management' Division. Region IX 

Pursuant to your recent request, this memorandum addresses the status of 
Noranda Lakeshore Mines' roaster leach acid (RLA) plant in Arizona. Noranda 
is contemplating startup of the RLA plant which has been shut down since 1977. 
The company contends that the shutdown was not intended to be permanent, and 
therefore believes that the plant should not be su~ject to PSD review. 

Whether or not a source which has been shut down is subject to PSD review 
upon reactivation depends on whether the shutdown is considered permanent. 
EPA evaluates permanence of shutdowns based on the intent of the owner or 
operator. The facts and circumstances of the particular case, including the 
duration of the shuldown and the handling of the shutdown by the State, are 
considered as evidence of the owner or operator's intent. This decision making 
framework follows the policy on plant reactivation which EPA set forth in 1978. 
The September 6, ] 978 memorandum which initiated this policy states:"A 
shutdown lasting for two years or more, or resulting in removal of the 
source from the emissions inventory of the State, should be presumed 
permanent. The owner or operator proposing to reopen the source would have 
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the burden of showing that the shutdown was not permanent, and of overcoming any 
presumption that it was." Several memoranda later issued by SSCD (August 8, 
1980; October 3,1980; July 9,1982) applied this'shutdownlreactivation policy. 

In the case of~oranda's RLA plant, your staff has provided the following 
information. The RLA plant, previously owned by Hecla Mining Company, was 
shut down by Hecla in 1977 due to market conditions. Reports issued by Hecla at 
the end of 1977 stated that the ALA facility could be operational within one week. 
However, due to poor economic conditions Hecla decided to terminate their lease 
for the ALA plant. In 1979 Noranda purchased the facility, but never operated the 
ALA plant due to similar economic problems; the ALA plant itself has not operated 
since 1977. The ALA plant was deleted from Noranda's operating permits in 1980, 
and Noranda' remaining operating penn its were surrendered in 1984. In 1986, the 
ALA plant was removed from the State's emission inventory. Your staff has also 
indicated that the roaster may need at least several hundred thousand doJ]ars wOlth 
of work before being operable, and could not come on line for approximately four 
months . 

Since the ALA plant has been shut down for well over 2 years and has been 
removed from the State's emission inventory, EPA presumes that the shutdown was 
permanent. However, Noranda has submitted documentation to Region 9 seeking to 
demonstrate that the shutdown was not intended to be permanent. Included is a 
]980 statement of intent for long term operation of the facility, evidence of some 
search for toll concentrates of sufficient quality to allow operation, and evidence of 
some level of custodial maintenance. The question which now arises is whether the 
information submitted is sufficient to rebut the presumption of a permanent 
shutdown. 

EPA evaluates the permanence of the shutdown based on the demonstrated intent of 
the owner or operator to reopen the· source. Facts and circumstances surrounding the 
shutdown, including duration Of the shutdown and the handling of the shutdown by 
the source and State, are evidence of the owner's intent. In Noranda's case, the 
significant amount ~ftime- thal has elapsed, as well as Noranda's failure to maintain 
the operating permit, removal of the ALA plant from the emissions inventory, and 
the time and capital that must be invested in the rehabilitation of the plant in order 
to make it operable, are evidence that the shutdown was intended to be permanent. 
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There is not sufficient evidence of intent to reopen the source to regard this as a 
temporary shutdown . Therefore, SSCD concurs with Region 9's determination that 
the source, for PSD purposes, is permanently shut down, and must meet Federal 
PSD requirements for construction and operation. 

JfYou have any questions, please contact Sally M. Farrell at FTS 382- 2875. 

cc: Wayne Blackard, Region IX 
Nancy Harney, Region IX 
Bruce Armstrong, OPAR 
NSR Contacts 

.... ;. ':' ... 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

NOV 19.1991 

MEMORANDUM 

OFFICE OF 
AIR ANV RADIA liON 

SUBJECT: Applicability of PSD to Watertown Power Plant, South Dakota; 
Shutdown for 9 years. 

FROM: John B. Rasnlc, Direqor 
Stationary Source Compliance Division 
Office of Air Quality Planning and Standards 

TO: Douglas M. SlOe, Chief 
Air Programs Branch .(8A T-AP) 

This is in response to your memorandum dated September 26, 1991, regarding the 
applicability ofPSD ,to a shutdown power plant upon reactivation. My siaffhas.Teviewed the 
materials provided and we believe that the position Region VIII has takeri thus far is consistent 
with the EPA national policy. 

The general policy on whether a shutdown plant ifreopened would be subject to PSD as a 
new source is set forth in a series of memoranda from the Stationary Source Compliance Division 
(SSCD) startiJlg with a September 6, 1978 memorandum from Edward E. Reich to Stephen A. 
Dvorkin. According to SSCD guidance, whether a source which has been shut down is subject to 
PSD review upon reactivation depends on whether the shutdown is considered permanent. EPA 
evaluates pennanence of shutdowns based upon the intent of the owner or operator. The facts and 
circumstances of the particular case, including duration of the shutdown and the handling of the 
shutdown by the State, are considered evidence of intent of the owner or operator. A shutdown 
lasting for two years or more, or resulting in removal of the source from the emissions inventory 
of the State, shduld be presumed permanent. The owner or operator proposing to rcopen the 
source would have the burden of showing that the shutdown was not permanent, and of 
overcoming any presumption that it was. Also see the attached May 27, 1987 memorandum from 
John S. Seitz to David P. Howekamp regarding Reactivation of Nor and a Lakeshore Mines' RLA 
Plant and PSD review. 

In the case of the Watertown Power Plant (WPP), your staff has provided the following 
information. Tht: plant consists solely of a single unit, simple cycle, oil fired combustion turbine, 
The WPP operated from 1979 until 1981 when the turbine failed. Extensive and costly repairs 
were made and completed ill 1982. 
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bf the $1.5 million spent on repairing the turbine, $1.2 million was covered by insurance, 
and more of the cost was recovered by litigation against the manufacturer. The net cost to restore 
the turbine at WPP was $237,953. 

Due to operating costs and diminished load growth, however, the Board of Directors 
decided to place the plant on deactivated status until 1984 and decided again in 1984 and then 10 
1989 to continue the deactivated status. The SIP operating permit was allowed to expire. . 

Since )982, the unit has been treated as being in cold standby, requiring 6-8 weeks to 
reactivate. Information submitted to EPA thus far indicates that the plant has been maintained to 
ensure its readiness. The September 13,1991 letter to Mr. John Dale of your stafffrom the 
Missouri Basin Municipal Power Agency (MBMPA) details what has been done during the entire 
standby period to ensure readiness; thereby, validating the intent to reactivate. These actions 
include maintaining two fuJI time employees on site, and periodic testlng and maintenance of the 
system to ensure quick reactivation. It appears that reactivation of the plant would not require 
more than a limited amount of time and capital. Further, the MBMPA has stated in a variety of 
reports, starting from the early 19805, their intent to reactivate the plant. 

With the facts presented, which include an intent to maintain the turbine, WPP h3:s 
overcome the presumption that the shutdown was permanent. Therefore, although this plant has 
been shut down for a period of time long enough to be considered permanently shut down, and 
has relinquished its operating pennits, Ihe source has demonstrated their intent to treat the 
shutdown as temporary. This is a unique situation given the very long period of the shutdown. 
However, the continued maintenance of the facility throughout the years, the resulting ability 10 

bring the plant back on line with only a few weeks of work, and the statements of intent of the 
owners at the time of shutdown and in subsequent years to reactivate the facility, all compel us to 
concur with your determination that Missouri Basin has demonstrated that the shutdown was 
never intended to be permanent. Therefore, given the evidence presented, reactivation of this 
combustion turbine would not be subject to PSD requirements. 

If you have any questions concerning our response, please contact Clara Poffenberger at 
FTS 398-8709. 

Attachments 

cc: John Dale, Region VIII 
Gary McCutchen, NSR Section, AQMD (MD-lS) 

Admin. RecordlPCB 10-75 

Page 0017 



Exhibit 3 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

November 19. 1992 

1445 ROSS AVENUE. SUITE 1200 
DALLAS . TX 75202-2733 

Mr. William R. Campbell 
Executive Director 
Texas Air Control Board 
12124 Park 35 Circle 
Austin. Texas 78753 

Re : Interim guidance on New Source Review (NSR) Questions Raised in 
Letters Dated September 9 and 24. 1992. 

Dear Mr. Campb.ell: 

This is in response to letters to my staff dated september 9 and 24. 
1992. from Ms. Karen Olson and Mr. Kerry Drake respectively. of the 
Permits Division . These letters raised significant questions and 
issues related to the new source permitting in nonattainment areas as 
required by the Clean Air Act Amendments (CAAA) of 1990. As discussed 
during a conference call September 30. 1992,· and an October 8. 1992. 
meeting in Dallas. we are providing this initial response which 
addresses most of the items of concern. We will. however. be 
fU2;ni.shing you with any additional guidance to remaining items· which 
are identified in a subsequent letter. 

The Environmental Protection Agency (EPA) has provided many of 
the Agencys' interpretations of the new Part D NSR requirements 
in the General Preamble to Title I (57 FR 13498) dated 
April 16, 1992. We wish to commend the State of Texas for its 
action in adopting revisions to its NSR rules consistent with 
Title I of the 1990 CAAA. However. it is not surprising that in 
a program of this magnitude some ambiguities remain. At this 
time. we are not expecting any additional national guidance in 
the near future. However. we agree with you that we jointly need 
some basis to proceed between the November 15. 1992. effective 
date of your nonattainment NSR permitting regulations and any 
additional direction we may receive at the national level . 
Therefore. we hope to use this and subsequent letters to 
articulate the interim guidance we will follow in the absence of 
national guidance. After national guidance is issued. it may be 
necessary to revise this interim guidance to conform to such 
national guidance . Any application which has been submitted and 
determined to be complete after the issuance: of final national 
guidance. may be subject to the interpretations of such final 
guidance. 
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Outlined below is our interim guidance in response to the questions 
raised by the Texas Air Control Board (TACB) in its letters dated 
September 9 and 24. 1992 . 

1. Does any increase in emissions at a major source trigger the de 
minimis threshold test? Is there a lower cutoff? 

There is a concern that the current de minimis rule would be 
onerous and not practical for certain small changes such as 
adding a valve. pump. or small boiler. The TACB has suggested 
that an individual change of less than 5 tons per year (tpy) 
increase not be required to undergo nonattainment review nor 
should it trigger the requirement to perform de minimis netting'. 
If the proposed increase equals or exceeds 5 tpy, only those 
increases and decreases; of 1 tpy or greater will be included in 
the de minimii test. 

We appreciate the concern that a literal interpretation of the 
definition of de minimis. as contained in Section 182(c) (6) of 
the Clean Air Act,(CAA}. could be potentially onerous to the 
States, the individual permit applicants, and EPA. However, our 
concern with setting a de minimis threshold is that projects that 
would aggregate to 25 tpy or greater should in no way become 
excluded from the NSR permitting requirements. In order to ensure 
this, we would support in this interim guidance the following two 
step approach. 1) we would agree with an interim policy of 
setting a de minimis threshold at 5 tpy for purposes of starting 
the accounting process for the netting calculation. If a 
project's emissions would be less than 5 tpy, then the company 
would not be subject to the 5 year de minimis threshold test, 
provided that de minimis netting is not required in Step 2 below. 
However, the source would be required to keep track of the 
emissions changes. The 5 year de minimis threshold test would 
only be applied when the project's emissions equal or exceed 5 
tpy. Once this 5 tpy de minimis level would be exceeded. then all 
emissions increases and decreases associated with a physical 
change or change in the method of operation would be included in 
the test. The source would then be subject to the nonattainment 
permit requirements if the net emission increase is greater than" 
25 tpy. 2) The second test is as follows. If the aggregate of 
emission increases and decreases after November 15, 1992. become 
greater than 25 tpy (excluding projects for which an application 
was received before November 15, 1992, and was subsequently 
determined to be complete), then the source would be subject to 
performing the 5 year de minimis threshold test. If the 
accumulation of all emission increases and decreases over the 
contemporaneous timeframe was determined greater than 25 tpy, 
then the nonattainment NSR requirements would be applicable. 
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Your staff has noted concern with tracking the accumulation of 
emissions for Step 2. One way to implement the policy outlined 

·could be to have the source submit a certification with the 
application for a permit or exemption. This certificate would 
state that the increase from the project does not exceed 5 tpy 
and the accumulation of increases and decreases since November 
1S, 1992, does not exceed 25 tpy. The State could then use the 
annual emission statements that companies will have to submit 
starting in 1993 as a check that no source has had net increases 
more than 25 tpy without going through nonattainment New Source 
Review. 

Neither of these approaches allow for excluding increases of 1 
tpy or less from emissions tracking. However, it does allow for 
exclusion of routine repair, replacement or maintenance which may 
be excluded from review under the definition of major 
modification. 

Enclosed are example calculations of how the .above described 
netting would work. 

2. What is the exact definition of the 5 year period for the de 
minimis threshold test? 

In the september 9, 1992, letter, TACB ·proposed to use the same 
definition as found in the Prevention of Significant 
Deterioration (PSD)jNSR regulations prior to November 15, 1992, 
which specify that the contemporaneous period begins 5 years 
prior to commencement of construction and ends when the proposed 
project begins operation: However, in section 101 . 1 of TACB's 
revised regulations, TACB defined the 5 year period to be 5 
consecutive calendar years which includes the year of the project 
and the 4 previous years , which is consistent with the statutory 
definition of de minimis emissions. As was discussed on October 
8, 1992, TACB would need to revise its regulation to be 
consistent with its proposal to have the 5 year period under the 
nonattainment NSR regulations identical to the 5 year period for 
PSD netting . We agree that Texas could use either definition of 
the 5 year period . This is premised on our belief that the 
contemporaneous timeframe for netting under the PSD program (40 
CFR 52-21 (b) (3) (iiI) is as stringent or more stringent than the 
definition in Section 182{c) (6) of the CAA. Both the definition 
in Section 182 (c) (6) and the PSD definition in 52.21(b) (3) (ii) 
specify a 5 year timeframe including the period when the increase 
or particular change occurs. 

3 . Do majar sources, such as asphalt concrete plants, that move 
often within nonattainment areas, as well as in and out of 
nonattainment areas, require a nonattainment permit each time 
they move? 

Admin. Record/PCB 10-75 

Page 0027 



4 

Portable sources currently in an ozone nonattainment area may 
relocate within the same nonattainment area without obtaining a 
nonattainment permit, provided that no physical change or change 
in the method of operation occurs which results in an emissions 
increase. A sourc~ relocating from outside the nonattainment area 
must 0btain a permit if it has . not been previously permitted 
within the area and is not included in the emissions inventory 
for the nonattainment area. A nonattainment permit is also 
required if a source relocates from one nonattainment area to 
another nonattainment area. 

This guidance is not meant to exempt the relocation of sources 
that are not generally considered portable from nonattainment 
NSR. For example, moving a painting operation from one part of a 
nonattainment area to another would result in review. 

4 . TACB states that the definition of major source it serious and 
severe ozone nonattainment areas in Sections 182 (c) and (d) 
could be interpreted to include fugitives emissions. They would 
like to extend this definition to marginal and moderate ozone 
nonattainment areas for the purposes of Consistency. 

O~ October 8, 1992, TACB indicated that it would retain their 
existing definition of a major facility/stationary source. Its 
revised NSR regulations presently do not require fugitive 
emissions to be considered in determining applicability unless 
the source belongs to certain categories specified in the 
regulation. This is an acceptable approach. 

S. For sources which tr~gger review for nitrogen oxides (NOx} under 
both nonattainment review and PSD, TACB proposes to conduct a 
combined review which will include nonattainment review enhanced 
by NOx increment modeling. 

This is the type of review that we anticipated would be performed 
and appears to be a reasonable and correct approach . As agreed 
upon October S, 1992, all applicable requirements of the PSD 
review and nonattainment review must be met. 

6 . What are applicants and permit engineers expected to do when 
implementing lowest achievable emission rate (LAER)? 

TACB mentioned the need for certain specified improvements in the 
RACT/BACT/LAER Clearinghquse, including the need for specifying 
emission levels in consistent units (i.e . lb/mmbtu, ppm, gr/dscf, 
etc . ) . 
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On October 8, 1992, it was agreed that the LAER determination 
would include a review of the RACT/BACT/LAER Clearinghouse. The 
review of the clearinghouse information would serve as a floor 
for the h~R determination. However, at this time the 
Clearinghouse is not considered comprehensive enough to be an 
adequate reference by itself for the ultimate determination of 
LAER. Ultimately LAER should be decided based on the technical 
evaluation and experience of the State permit engineer in 
conjunction with consideration of comments from EPA and the 
public. This approach should ensure that LAER is determined 
consistent with the regulatory definition. 

7. How and to what depth must the alternative site analysis be 
performed'? 

TACB had suggested that an app~icant include an alternative site 
analysis in its permit application, which TACB would maintain in 
the permit file. 

In the absence of national guidance, we support development by 
TACB of reasonable interim procedures that can be 'implemented. 
Such interim procedures should include an appropriate. level of 
technical review (as determined by the State I 'and ensure that 
comments from the public and EPA are adequately addressed for the 
public record. 

At the meeting in Dallas on October 8, 1992, Ns. Karen Olson 
provided us material on the Texas Enterprise Zone Program from 
the Texas Department of Commerce. We are continuing to explore 
potential uses of the established Enterprise Zones Program for 
satisfying the alternative site analysis requirements. We will 
respond separately to you on this question. 

8. When a modification exceeds de minimis level, is only the current 
project to be offset, or is tie entire contemporaneous increase 
to be offset? If the offset provided by the applicant is in 
excess of the required amount, can the balance be used for future 
offsets? 

In the absence of written national guidance on this subject, we 
are interpreting that only emissions associated with the specific 
project that results in the de minimis level being triggered are 
required to be offset. It is important to note that any emission 
increases occurring since the 1990 emission baseline must appear 
in future' reasonable further progress tracking, be accounted for 
in the 15 perc~nt requirement and be accounted for in the 

Admin. RecordlPCB 10-75 

Page 0029 



6 

attainment-demonstration. It is in the State's discretion to 
require a more restrictive interpretation (such as offsetting the 
entire net emissions increase) during the interim in order to 
further progress toward attainment . 

In regard to remaining excess offset credits, they would remain 
creditable if they continued to neat all criteria for creditable 
emissions reductions. This excess could also be deposited (or 
retained if previously deposited) in an approved bank. 

9. Several questions were raised concerning the internal offsetting 
provisions for serious ozone nonattainment areas in Section 182 
(c) (7) and (8) of the Act. These questions include: (A) What is· 
an internal offset? (a) If an internal offset is provided would 
not the modification have been de'minimis in the first place? (C) 
Would an internal offset be considered in future de minimis 
threshold tests? (0) Do these rules apply for serious areas only? 
(2) Since TACB proposes to do netting consistent with PSD does _ 
that eliminate this option? 

National guidance does not presently exist to address the issue· 
of internal offsets. Since TACB proposes to use the "Plant wide" 
source definition (as opposed to a "dual source" definition), 
internal offsets would'be accounted for in the source wide 
netting under the de minimis rule in Section 192(c) (6) of the 
CM. 

Because the use of internal offsets are optional under Sections 
182 (c) (7) and (8) of the CAA, and EPA has not issued national 
guidance concerning the use of internal offsets, TACB has agreed 
not to' implement the provisions of Sections 182 (c) (7) and (8) 
which relate to internal offsets during the interim period 
covered by this guidance. We agree with this approach since the 
State's regulation does not define the term internal offsets or 
the extent of its use. 

In connection with this matter, we note that footnote 2 of Table 
I (definition of "major modification") of TACB is revised 
definitions provides that best available control technology 
(BACT) may be used as an alternative to LAER in severe ozone 
nonattainment areas if an offset ratio of 1.3 to 1 is used. This 
would be contrary to the above discussion, and to the 1990 CAAA. 
Footnote 2 was apparently included to incorporate the 1 . 3 to 1 
internal offset provision in Section 182(c} (8), which provides 
relief from the requirement to utilize LAER at a source whose 
potential emissions are greater than 100 tpy, if an internal 
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offset ratio of 1 . 3 to 1 is used . It was agreed on October 8, 
1992, that TACB would delete Footnote 2, consistent with the 
previous paragraph in which TACB agreed not to implement the 
internal offset provisions . 

10: What is the status of pre-1990 baseline i~creases and reductions 
in the context of the de minimis threshold test and for 
offsetting? TACB expands this question further in its letter 
dated September 24, 1992. 

Pre-1990 emissions increases and decreases are creditable for the 
purpose of determining applicability (i.e. netting) . Under this 
interim policy, the period for which netting would be performed 
would be consistent with the PSD definition. (See response to 
question 2). Pre-1990 decreases (with the exception of shutdowns 
or curtailment of production or operating hours) may be used for 
the purposes of satisfying general offset requirements only if 
they are federally enforceable prior to 1990, are still federally 
enforceable, and are carried over as growth in an approved 
post-1990 attainment demonstration. Use of prior shutdowns before 
an approved attainment demonstration is in place, will be 
addressed by EPA in a separate response . 

Clearly, if the State wishes, it Can be more stringent by not 
allowing pre-1990 emission decreases to be used for offsets . This 
approach may be especially useful in instances where pre-1990 
credits cannot be well accounted for in the Rate of Progress 
State Implementation Plan (SIP) 

11. Is there a time frame for offset expiration? 

In general, offsets can continue to exist as long as they are 
accounted for in each subsequent emissions inventory. They expire 
if they are used, or relied upon, in issuing a permit for a major 
stationary source or major modification in a nonattainment area, 
or are used in a demonstrat i on ' of reasonable further progress. 

The State may inClude an expiration date in its SIP to ensure 
effective management of the offsets . For example, TACB's proposed 
banking rule would require each individually banked offset to 
expire 5 years after date the reduction occurs, if it is not 
used . The rule also provides that a particular banked reduction 
will depreciate by 3% each year that it remains in the bank . EPA 
is supportive of the approach Texas has taken in its proposed 
banking rule to limit the lifetime of the offsets and to allow 
for an annual depreciation . 
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12. NOx is a precursor for both ozone and particulate matter less 
than 10 microns (PM-10). What defines a major source for a 
precursor in this case? will NOx be offset for ozone and PM-lO? 

With reference to ozone, NOx will be treated just like yolatile 
organic compounds (VOC) except in transport regions where the 
major source threshold will be 100 tpy. (There are, of course, no 
transport regions in Region 6.) NOx Will be regulated as a 
precursor for PM-10 only in certain sections of the country where 
EPA determines, in conjunction with the State, that precursors 
contribute significantly to the nonattainment area problem. 
(Texas is not considered to be one of those areas at present) . 

13. What are the precu~sors to PM-10? 

As stated in the April 2, 1991, memorandum from John Calcagni 
(Director, Air Quality Management Division) to the Regional Air 
Division Directors, entitled PM~lO Moderate Area.SIP Guidance: 
Final Staff Work Product PM-10 precursors are defined to include 
volatile organic compounds which form secondary organic 
compounds, sulfur dioxide which forms sulfate compounds, and 
nitrogen oxides which form nitrate compounds Cpg. 7). In general, 
EPA believes that PM-10 precursor emissions will not 
significantly contribute to PM-IO ambiept levels ~xcept in a few 
major metropolitan areas (e.g., Loos Angeles, Salt· Lake County, 
Utah County, Denver, San Joaquin Valley) (pg. 10). No areas in 
Texas were specifically mentioned in the Staff Work Product. See 
also the· discussion in Item 12 above. 

Additional question from TACB's letter dated September 24, 1992: 

14. once a project has been offset, will the amount that is offset be 
relied upon in future· determinations of the contemporaneous net 
increase? Restated, will the slate be partially or totally "wiped 
clean" (depending on whether or not the current project is 
offset, or the entire contemporaneous increase is offset)? 

First, recall that netting credi·ts cannot be acquired outside 
the source for which the permit application is submitted. If a 
reduction has been used only as a netting credit and the source 
has netted out of review, then the credit is available as long 
as it remains in the contemporaneous time period. 

If an emission reduction at a source is used as ;an external 
offset for another source, that reduction can no longer be 
relied upon for netting purposes at the first source.· Restated, 
the increase from the proposed project and the project offset 
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would be wiped off the slate for future netting and offset 
transactions. In addition, if the State chooses to offset any 
additional contemporaneous increases and decreases, such changes 
are also wiped off the slate for future netting transactions. The 
remaining emission increases and decreases \·!ithin the 5 year 
contemporaneous timeframe would contfnue to be included in future 
netting transactions. 

If a reduction meets all the criteria for a creditable offset and 
only part is used in an offset transaction, the unused part can 
be applied to future offsets, if proper accounting and federal 
enforceapility are ensured . An example would be as follows: 

Source "A", a major stationary source in a nonattainment area, 
appl.ies for a permit to modify. Source "B" shuts down operations 
that produce 250 tpy of voe reductions. The emissions increase 
from the proposed project (excluding contemporaneous increases 
and decreases), after application of LAER, is 150 tpy, and the 
overall net emissions increase exceeds de minimis . The 250 tpy 
reduction from source "B" is made federally enforceable and used 
to offset the 150 tpy increase from source "A" . If the sources 
are~located in a severe ozone nonattainment area, the required 
offset ratio is 1.3 to I or 1 . 3 X 150 tpy = 195 tpy. The 
difference of 55 tpy remains creditable as an offset as long as' 
it meets the criteria identified in item ff 11, above . Of course, 
the State may choose to offset any contemporaneous increases and 
decreases in addition to the project increase consistent with the 
approved SIP . 

We appreci'ate this opportunity to revie"'l these issues with you. We 
will respond to the remaining item you have identified as quickly as 
possible. 

If you have any questions, please contact me at (214) 655-7200, Mr. 
Gerald Fontenot, Ms . Jole e. Luehrs, Mr. Stanley M. Spruiell, or Mr. 
Thomas H. Diggs, Air Programs Branch Staff, at (214) 655-7205, or Ms. 
Lucinda S . Watson, Office of Regional 
Counsel at (214) 655-8071. 

Sincerely yours , 

Stanley Meiburg 
Director 
Air, Pesticides and Taxies, Division (6T) 

Enclosure 
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Enclosure 

The TACB submitted letters dated September 9 and 24, 1992 posing 
questions regarding nonattainment NSR. Shown below are examples of 
modification scenarios that demonstrate our response to Item I of this 
letter. 

Netting and offset calculations for nonattainment review (emissions 
represent VOC in a severe ozone (a) nonattainment area) 

EXAMPLE 1. 

-5 -10 +5 -3 

87 88 89 90 91 

+25 

92 

Ml 
+15 
-5 

93 
11/15/92 

M2 
+4 
-2 

94 

M3 
+4 
+10 1 

M4 M5 
+10 +15 
-2 -5 

95 96 97 

M6 
+10 

98 . 

MODIFICATION Ml: 

Step 1: Project increase is +15 tons per year (tpy) > 5 tpy. 
Netting is required. 

Net emissions increase (NEI) = NEI 
- +15 + (+7) • +22 tpy 

+15 + (-5+25-3+5-10-5) 

NEI < 25 tpy. Nonattainment review is not applicable. 

MODIFICATION M2 : 
Step I: Project increase is +4 tpy < 5 tpy. 
Step 2: Net Changes after 11/15/92 +4-2+15-5=12 tpyc25 tpy. 

Netting is not required . 

MODIFICATIQN M3: 
Step 1: project increase is +4 tpy < 5 tpy. 
Step 2: Net Changes after 11/15/92~+4+4·2+1S-5=+16 tpy<25 tpy. 

Netting is not required. 

lIncrease is authorized by permit whose complete application was 
filed before 11/15/92 . 
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MODIFICATION M4: 
Step 1: Project increase is +10 tpy > 5 tpy. Netting ~ required. 

NEI +10 + (-2+4+10+4-2+15-5+25-3) +10 + (+46) = +56 tpy 
NEI > 25 tpy. Nonattainment review is required. 

Total Emissions to be Offset ~ +10 + (-2+4+4-2+15-5,) ~ +10 + 14 
= +24 tpyl 

The required offset ratio in a severe OJ nonattainment area is 
1.3:1 or 1.3 x 24 = 31.2 tpy. 

All increases which occur after 11/15/92 (except for the 10 tpy 
increase which was authorized in an application before that date) 
are relied upon in issuing Modification M4. They may not be used 
in future netting or for future offsets. 

MODIfICATION M5: 
Step 1: Project increase is +1? tpy > 5 tpy. Netting is required. 

NEI +15 + (-5+10+25) = +15 + (+30) ~ +45 tpy 
NEI > 25 tpy . Nonattainment review 12 required. 

Total Emissions to' be Offset +15 + (-5) = +15 - 5 = +10 tpy. 
The required offset ratio in a severe 0) nonattainment area is 
1.3:1 or 1.3 x 10 = 13 tpy . 

MODIFICATION 6: 
Step 1 : Project increase is +10 tpy > 5 tpy. Netting is required. 

NEI = +10 + (+10) = +10 + (+10) - +20 tpy 
NEI < 25 tpy. nonattainment review is not applicable. 

~This method is consistent with the procedure described in it"em 6 
of the letter. 
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EXAMPLE 2. 

M1 M2 M3 M4 M5 M6 
+20 

4.9 4.9 4.9 4.9 4.9 4.9 

89 90 91 92 93 93 9:4 94 95 95 
11/15/92 

MODIFICATIONS M1 THROUGH MS: 

Step 1: Project increase is 4.9 tpy < 5 tpy. 2: Net Changes after 
11/15/92 < 25 tpy. Netting is not required. 

MODIFICATION M6: 
Step 1: Project increase is 4 . 9 tpy 5 tpy. 
Step 2: . Net Changes after 11/15/92:6 x 4.9=29 . 4 tpy>2S tpy. 

NEI = 29.4 + 20 -.49.4 tpy. 
NEI > 25 tpy. Nonattainment review is required. 

Total Bmissions to be offset. 29.4 tpy. 
The required offset ratio in a severe 0 3 nonattainment area is 
1.3 : 1 or 1.3 x 29.4 : 38.2 tpy. 
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INTRODUCTION 

The Chicago Coke Company has submitted a construction permit applicati~n for a "pad-up 
rebuild" prior to resuming operations of its plant, formerly owned by LTV Steel, Inc., in the City of 
Chicago. The plant produces metallurgical coke primarily for lise in blast furnaces in the iron and 
steel industry. The pad-up rebu.ild would involve replacing the brickwork of the coke oven battery. 
in which coal is processed to convert it into coke. As parl of the rebuild, Chicago Coke would also 
make various improvements to the emissions controls on the plant, as further described below. 1l1e 
proposed project requires a construction permit from the Illinois EPA because the plant is a source 
of emissions and the project involves modifications to the plant. 

Upon review of comments received during the public comment period and final review of the 
application, the Illinois EPA has detennined that the project meets lhe standards for issuance of a 
construction pennit. Accordingly, on April 2&, 2005, the Illinois Environmental Protection Agency 
(Illinois EPA) issued a construction permit to the Chicago Coke Company for the project. When 
the facility resumes 9peration, the facility must be constructed and operated .in accordance with 
applicable regulations and the conditions of the permit. 

DESCRIPTION OF PROPOSED PROJECT 

Metallurgical coke is produced by "cooking" coal in coke ovens. In the ovens, appropriate coal that 
is suitable for "coking" is heated at high temperature in an oxygen-free atmosphere. This drives off 
volatile components in the coal. yielding coke oven gas ~s a byproduct. The solid material 
remaining behind in the ovens is the coke. In a recovery coke plant, like Chicago Coke's plant, the 
raw coke oven gas from the coke battery is processed in the by-product plant through a series of 
processes to recover coal tar, sulfur compounds, ammonia, benzene and cermin other organic 
chemical components. The gaseous material that remains after processing in the by-products plant 
has fuel value and is used for heating the coke ovens. Support operations at the plant for the coke 
making process include coal and coke handling and material processing. The plant also has four 
boilers, which are fired with cleaned coke oven gas and natural gas, that supply heat and power for 
the coke making process. 

This project involves the coke oven battery located on the south side of Chicago that was formerly 
owned by LTV Steel, Inc. LTV operated the plant until December 200 I .In December 200 I, LTV 
discontinued coke production and the battery was put into hot idle mode. In February 2002, the 
battery was placed into cold idle-mode. On December 30, 2002, the plant was sold to Calumet 
Transfer Company, LLC and Chicago Coke Company was organized to operate the plant for 
Calumet Transfer. 

Chicago Coke has decided that for effective operation, a "pad-up rebuild" is necessary. The most 
appropriate time to perform a "pad-up rebuild" is before resuming operation. This "pad-up rebuild" 
involves rebricking the coke oven battery from the pad up, i.e., it does not involve changes to the 
existing deck slab or coke oven battery layout or "footprint." However, Chicago Coke will be 
making various enhancements to the battery and ancillary operalions during the· "pad-lIp rebuild" 
that should improve operation and the level of emissions control. The plant will also he subject to 
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tighter operating and emission limitations such that a significant increase in emissions will not 
occur. 

The planned improvements to the plant include installation of a PROven System in the gas 
colle~tion system from the battery, to better manage the pressure in the ovens. This is an electronic 
controller system, called the Pressure Regulated Oven (PROven) System, that should increase the 
effectiveness of gas collection and emissions control from the coke oven battery. With the PROven 
System, the gas collecting main is maintained under suction (negative pressure) and the presslIre of 
individual ovens is controlled depending on the stage of the coking cycle, independent of the 
pressure in the collecting main. Chicago Coke expects that by better management of oven pressure 
during the coking cycle, the PROven system will reduce the number and extent of leaks from the 
ovens and reduce the associated emissions. For emissions of nitrogen oxides (NOx), enhancements 
would be made to the existing staged combustion system in the battery. Low NOx burners would 
be installed in two of the boilers at the plant, Boilers I and 4. ChiclIgo Coke would also replace the 
steam turbine generator associated with the boiler house with a larger unit, so that the capacity of 
the turbine does not act to limit.the amount of the coke oven gas burned in the boilers. Chicago 
Coke anticipates lhat with the larger turbine .. less coke oven gas would be flared. This "extra" coke 
oven gas would be burn"ed in the lower emitting boilers (as compared to flaring). 

COMMENT PERIOD AND PURLle HEARING 

The Illinois EPA Bureau of Air evaluates applications and issues permits for sources of cmissions 
to the atmosphere. An air permit application must appropriately address compliance with 
applicable air pollution control laws and regulations before a permit can be issued. Following its 
initial technical review of Chicago Coke's application, the Illinois EPA Bureau of Air made a 
preliminary determination that the project met the standards for issuance of a construction permit 
and prepared a draft permit for public review and comment. 

The public comment period began on December II, 2004, with the publication of a notice in the 
Daily Southtown. Additional notices were published in the Daily Southtowll on December 18 and 
25th,2004. 

A public hearing was held on January 25, 2005, at The Zone, Youth and Community Center, I 1731 
South Avenue 0 in Chicago to receive oral comments and answer questions regarding the 
application and draft air permit. The comment period originally was scheduled to close on February 
24, 2005, to receive writtcn comments. The comment pcriod was extended twice with the 
comment period ultimately closing on March 25, 2005. 

AVAILABILITY OF DOCUMENTS 

Copies of the· final Permit and this Responsiveness Summary are available through the following 
means: 

I. By viewing the documents at one of the following repOSitories: 
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VodakiEasl Side Branch of 
the Chicago Public Library 
10542 S. Ewi ng A venue 
Chicago.IL 

Illinois EPA - Des Plaines Illinois EPA 

3121747 -5500 

Regional Office 
9511 West Harrison 
Des Plaines, I L 
8471294-4000 

1021 North Grand Avenue, East 
Springfield,IL 62794 
2171782-7027 

2. By contacting the Illinois EPA by telephone, facsimile or electronic mail: 

Illinois EPA 
Bradley Frost, Office of Community Relations 
217-782-7027 Desk line 
217-782-9143 TDD 
217-524-5023 facsimile 
brad.frost@epa .state.il.us 

3. By accessing the World Wide Web at www.cpa .state.il.us/[?ublic-notices/general­
notices.html or www.epa.gov/region5Iair/pennits/ilonline.htm (for the second address look 
under All Permit Records, State Construction Pe.rmit. New). 

To obtain a printed copy of the documents by mail and free of charge, please contact me at the 
contact infonnation listed in #2 above. 

4 

Admin. RecordIPCB 10-75 

Page 0285 



QUESTIONS AND COMMENTS 

1. What is a coke ovcn ba ttery'! 

A coke oven battery is group of oven chambers connected by common walls in which coal 
is fed and "cooked". The heat in the ovens drives off volatile compounds from the coal as 
gases, to form carbon-rich coke. . 

2; What is the differencc betwccn a recovery coke oven battery and a lion-recovery 
battery? Where arc there non-recO\'ery coke oven baUeries? 

At a recovery coke oven battery, such as the Chicago Coke plant, the gas produced by the 
"cooking" of coal in the ovens is processed at an associated byproducts plant before the gas 
is burned as fuel. In the byproducts plant, certain chemical constituents in the gAS are 
recovered for separate sale, as those constituents hAve value. The remaining gases from the 
byprodl!cts plant are sent back to the coke ovens as "clean" coke oyen gas to be used as a 
fuel. 

At a non-recovery coke oven battery, the gas produced by the coking process is 
immediately combusted in and around the coke oven to provide heat ror the coking process, 
thus eliminating the need for a by-products plant. 

Recovery coke ovcn batteries are more common. However, there are several non-recovery 
coke oven batteries in the country including Indiana Harbor (East Chicago, IN) and Jewell 
Coal & Coke Company (Vansant, VA). 

3. What is a "pad-up rebuild" of a coke oven battery? 

A pad-up rebuild is a complele reconstruction of the brickwork or refractory of an existing 
coke oven battery on the same site and pad without an increase in the design capacity of the 
coke plant. Be.cause the ovens are made of brick, the pad-up rebuild will involve replacing 
the brick but not the deck slab or coke oven footprint, i.e., the oven will retain its original 
size. In addition, the coke oven battery will continue to utilize existing infrastructure 
associated with the battery, including coal charging and coke pushing and quenching 
systems. 

4. When did this plant last operate? 

The facility discontinued coke production in Decembe.r 2001 . 

5. The draft permit reflects an unacceptnble exercise ofagency discretion in favor of the 
applicant and against public health and environmental quality. 

This comment reflects a lack of understanding ahout the extent of discretion Ihal the Illinois 
EPA has in the review of a permit applications for II proposed project. I f a proposed project 
complies with applicable regulatory requirements, it shall be lhe duty of the Illinois EPA to 
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issue a permit for such project. This said the JIIinois EPA has general authority to impose 
additional requirements on the planl to minimize ils emissions and impacts, which it has 
done. 

6. This original application submitted by Chicago Coke was dcnied, in large part, 
because Chicago Coke failed to establish its proposal was not suhject to the emission 
standards appropriate for a major modification or a new source. The JlJinois EPA 
was correct in denying Chicago Coke's original permit application for its failure to 
demonstrate that this project is a minor modification. Correspondingly, the draft 
permit proceet1ing is legally inadequate because it characterizes this project as a 
minor modification, rather than as a new source or major modilication. 

The Illinois EPA denied Chicago Coke's initial permit application because that application 
did not include necessary information to address several issues with respect to the proposed 
project, one of which was the appropriate treatment of the project for purposes of New 
Source Review. Chicago Coke subsequently resubmitted an application that did include 
information to further address this issue. The fact that the initial application was inadequate 
is not relevant to the adequacy of the later application, which is the basis of the Illinois 
EPA's action to issue a permit. The Illinois EPA's review of this later application indicates 
that this project should be treated as a modification, but not a major modification, because 
the increases in emissions of various pollutants are not significant. 

7. It does not appear that Chicago Coke applied for a CAAPP permit renewal within 18 
months of the existing permit expiration datc as required. 

Chicago Coke applied for a renewal of its existing CAAPP permit in a timely manner. 
Applications for renewal ofCAAPP permits are to be submitted no less than 2 months prior 
to the date of expiration, not 18 months. (Refer to 39.5(5)(n) of the Environmental 
Protection Act.) 

8. The construction permit appJication submitted by Chicago Coke does not meet the 
requirements of 3S lAC 201.152 as related to mercury emissions from the pJ~mt. This 
rule requires that a permit application contain the following information: 

... the nature of the emission and air pollution control equipment, 
including the expected life and deterioration rate, information concerning 
processes to which the emission unit or air pollution control cquipmcnt is 
relatcd; the quantities and types of raw materials to be used in the 
emission unit or air pollution control equipment; the nature, specific 
points and quantities of uncontrolled and controlled air contaminant 
emissions at the source that includes the emission unit or air pollution 
control equipment ... 

Instead, t he draft permit allows the plallt to resume operation withClut 
determining the nature, specific points and quantities of uncontrolled and 
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controlled mercury e.rnissiolls. anti without all c\'aluation of pollution control 
equipment that might controJ these cmissiuns. 

The appjication contains information that is adequate to meet the cited rule. In addition, 
with respect to emissions of mercury, the information in the application indicates that the 
mere·ury emissions of the planl should be small, as Ihe mercury contained in the incoming 
coke is retained in the coke or collected in Ihe by-products plant. Coke ovens are also not . 
identi.fred as a source of concern for mercury emissions, like coal-fired power plants. As 
such: Ihe application includes· information for mercury that is sufficient to generally assess 
the emissions from the plant, paniclilarly as no state or federal regulations are currently 
applicable to the plant for mercury. Applicants for permils are required to provide 
information sufficielll to address compliance with applicable requirements. In order to 
obtain a permit for a project like the one proposed, the applicant is not required to conduct 
an evaluation of controls for pollutants thai are not currently regulated. This is specifically 
acknowledged by 35 lAC 201.152. as it also provides that the Agency may waive the 
submissi9n of information that is unnecessary to an application. 

9. USEPA identified the greater Chicago area as a nonattainment arcu for PM2.S 
appeared in the Federal Register on January 5, 2005. However, the effective date of 
this designation is 90 days later, on April 5,2005. The record closes as a matter of law 
30 days beyond the end of a public hearing unless extended by the hearing officer. 
The record in the present matter was closed as a matter of law at mid" ight on March 
25,2005. Since the record closed before Chicago area was crfectively designated as a 
nonattainmcnt area for PM2.5, the Illinois EPA may not consider. the change in 
attainment status for this pollutant. 

This comment confuses the record for the public comment period with the record for the 
permitting decision. 

]0. The USEPA is subject to a consent decree that require it to complete a review of the 
federal standards for emissions of hazardous air pollutants from coke o\'ens by March 
31,2005. (Sierra Club v. Michllel O. Leavitt, Case No. 1:02CV00946, U.S. District Court 
for D.C.) The decree reqllires USEPA to review its existing emission standard for 
coke ovens, to determine the health risk from these facilities and, if necessary, to set 
new standards that are sufficient to protect public health with an ample margin of 
safety. Additionally, USEPA must assure that its standards ren(!ct the maximum 
achievable degree of reduction in emissions. Changes to the regulations that result 
from this review may impact this plant and any further permit delibenltions should 
reflect any tindings and new rules resulting from this analysis. 

These events do not provide a legal basis to delay action on the requested permit. In 
addition, these comments identify and confirm actions by USEPA that will apply 10 this 
plant and act to further assure thai emissions from Ihis plant arc we.11 controlled and do nol 
pose a significant threat to the health of the local community. ln particular, ifUSEPA 
de.termines that. the emission standards for existing coke oven batteries must be tighlened, 
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the tighter standards would also apply to this plant. Such standards would be addressed in 
future permits for the plant. 

11. Condition 2.1.3-7(c)(ii) of the draft permit, which deals with opacity limit for the 
combustion stack of the battery during certain repairs to oven brickwork, is not 
consistent with 35 lAC 212.443(g)(2). 

This is correcl. This condition reflects requirements of a site-specific revision of J1Iinois' 
State Implementation Plan (SIP) that impose more stringent requirements on opacity during 
such periods than 35 lAC 212.443(g)(2). (Refer to 40 CFR S2.720(c)(150)(i)(8).) These 
requ irements were developed with USEPA a.'> part of JIIinoi s' strategy for attainment of the 
PM 1 0 air quality standard. In add ition to reducing the duration of higher opacity during 
sllch periods, the SI P revisions also clarifies that these provisions are intended to only 
address opacity during such periods and woul<;i not apply to the standard for particulate 
matter emissions, as contained in 35 lAC 2 J 2.443(g)(I). In addition, if Chipago Coke 
operates a continuous opacity monitor on the combustion stack, such action would not 
invalidate observations of opacity made in accordance with USEPA Method 9 by human 
observers. As human observations of opacity address actual opacity of the discharge, rather 
than opacity in the stack, and are not subject to mechanical failure like opacity monitors: 
human observations of opacity also may take precedence over data from an opacity 
monitor. 

12. Uthe plant were characterized as a new source or major modification, the opacity 
limit would be 20 percent, pursuant to the applicable standard for new emission units. 

This is not correct. The various State emission standards Ibr coke oven batteries are 
contained in 35 lAC 212.443, which sets identical standards fOt" new and existing plants and 
incidentally does limit opacity from pushing of coke ovens to 20 percent (35 lAC 
212.443(c)(1 ». 

J3. The permit inappropriately requires that the Permittee assess whether II permit 
violation has occurred. The finding of a violation is only appropriate by the agency 
itself. 

It is true that the Illinois EPA is authorized and has a duty to identify and appropriately 
address violations of the state and federal environmental laws and regulations. However, 
for myriad reasons, the source is also obligated to identify its compliance status with 
applicable environmental laws and regulations. Most importantly, as an existing CAAPP 
source. Chicago Coke is obligated to identify its compliance status with each and every 
applicable regulatory requirement or permit condition. In fact, the permit requires the 
submittal of an annllal certification of compliancc by May 1 of each year for the prior 
calcndar year, pursuant to the source's CAAPP penn it. 

14. This opacity testing provision imposes a standard that is inconsistent with other 
similar proviSions in the permit where it would only allol\' the termination of opacity 
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testing jf "the first J 2 minutes of obse"vations are both less than 5.0 percent." Other 
permit provisions (See e.g. 2.6.7-l.a.ii) more appropriately allow the early termination 
of opacity testing if the first 12 min utcs of observations are "less than half of the 
applicable standard." This language should be inserted here 

From a technical perspective, the cited.differences relate to the inherent differences between 
boilers and the miscellaneous process equipment. Spe(fifically, based on available 
information, the Illinois EPA expects that boilers will typically operate considerably below 
the opacity standard as compared to the miscellaneous process equipment. From a legal 
perspective, the Illinois EPA has general statutory authority for the requirements as cited. 

15. This provision would require the conduct of"dctailed inspections" of the dust 
collection units while they are "out of service." There is no basis for requiring the 
inspection of units that are out of service. Rather, the weekly inspections required 
during operations should be sufficient to identify any concerns that mu~t be 
addressed. This requirement should be deletcd cntirely. 

The purpose of inspection of out of service dust collection units relates to the fact that a 
different type of evaluation can occur during outage (han can occur during a week Iy 
inspection of an in-service unit, as such out-of-service .inspections can extend to the 
condition of the internal components of control devices. Further, the Environmental 
Protection Act gives the Illinois EPA the authority to "impose such other conditions as may 
be necessary to accomplish the purposes ofth(eJ Act... 

16. The permit's requirement that inspections be performed "by personnel not directly 
involved in the day-to-day operation of the affected units" is inappropriate and should 
be deleted. This would create needless inefficiency by requiring the Permittee to train 
employees not familiar with the operations at issue solely for the purpose of 
inspections. This would imposc unnecessary and unwarranted personnel costs and 
would unfairly infringe on the staffing flexibility needed to operate the facility in an 
efficient manner. 

The purpose of the inspections is to ensure compliance with the control measures for 
material handling operations. More specifically, the rationale for requiring the inspections 
be performed by "personnel not directly involved in the day-to-day operations of the 
affected units" is to provide assurance that the control measures have been properly 
implemented, beyond that which is provided where inspections <Ire perfonned by the day­
to-day staff operators. 

17. The Permittee should havc the nexibility to increase its daily coal usage if it can 
demonstrate that the emissiun factor has changed and more coal can bc charged 
without exceeding the applicable short-term emission rate. 

The flexibility requested by this comment is not available and will not be included in the 
permit. This is because a change in emission ractors alters not only tbe permined emissions 
but may also alrect the quantification of the past actual emissions. The specific example 
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provided would require a revision of Ihe permil which would entail an adjustment of the 
actual emissions (Attachment 3) and the future pelmitted emission (Attachment I). 

18. There is no limit in the permit for ammonia content, and therefore there is no basis for 
including provisions requiring sampling and analysis or ammonia lIor rccordkeeping 
associated therewith. 

Coal contaim; nitrogen that when "cooked" in the· ovens will produce ammonia which is 
converted to NOx when buried. Thus the purpose of the sampling, analysis and 
recordkeeping for ammonia in the coke oven gas is to ensure compliance with the NOx 
emission limits set forth in this penn it. 

19. Condition 1.5.1(a)(ii) inappropriately precludes the exclusion from the annual 
emissions calculations (for purposes of compliance with annual emission limits) 
increases in emissions that are unrelated to the physical changes allowed under this 
permit. The pcrD:1il should remove the artificially limit the excluded emi~sion 
increases to the boilers. Other emission units (e.g., roads, gasoline storage and 
transfer, material handling) could also experience increases in emissions unrelated to 
the rebuild of the coke plant that should be excluded from the annual emissions used 
to demonstrate compliance with annual emission limits. The phrase, "that are 
unrelated to the production of coke and coke byproducts" should be deleted because 
emissions from any subsequent projeds should be excluded from the relevant annual 
emissions calculations. 

The boilers at the plant can clearly have functions that are not related to the operation of the 
coke plant and emissions from such activities could easily be distinguished from the total 
emissions of the facility and independently quantified (i.e. generating electricity for sale). 
However, it is difficult to make the same determination for emissions from roads, gasoline 
storage and transfer and/or material handling. As Chicago Coke failed to address in its 
application those units from which emissions increases could possibly be excluded from 
annual emissions calculations, the Hlinois EPA could only address limited units in this 
permit; those for which tne exclusion was obviously appropriate. 

20. Why does the permit contain limits from the PSD permit when they appear to be less 
stringent th~n NESHAP limits or other conditions of the permit? 

The PSD permit conditions, unless other.vise noted, are an instantaneous limit, whereas the 
NESHAP limits have spec.ific provisions allowing a 30-day average. Accordingly, it would 
not be appropriate to supersede an instantaneous PSD permit limit with a seemingly more 
stringent NESHAP limit with which compliance is detennined on a 30-day average. Also, 
some teons are defined differently for the PSD permit and the NESHAP. For example, the 
PSD permit limits emissions from charging hole lids, whereas other conditions inlhe permit 
address emissions from aI/lids, which is interpreted to include both charging hole lids and 
jumper pipe lids. 
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21. Condition 1.4.J(b) should rtmd "Compliance with the annual emissiml.\·limit shall be 
determined on a rolling 12 month totaL" furthermore, coal usage should be one way 
to calculate 'he monthly emissions in that rolling 12-month summation. 

The pllrpose of Condition 1.4.1 (0) is to require a 12-monlh summation each month such 
thatthe annual coal usage limit would be enforceable each month that the plant operated. 
For many emission units at the plant, coal usage is one factor needed to calculate emissions 
for the month and the rolling 12-month summation. 

22. The limits for sulfur dioxide (S02) in the drart permit are arbitrary and contrary to 
material in the application. The S02 emission limits are much higher than the 
emissions previously reported by LTV for the plant, without any rationale for this 
increase·. The S02 emission increases arc contrary to minimal legal requirements. 

The allowable emissions of S02 in the draft permit also far exceed Chicago Coke's 
own representations of e~issjons of S02. In It letter from Chicago Coke to the U\inois 
EPA, dated August 12, 2004, supplementing its application, Chicago Coke indicated 
that the net change in annual S02 emissions would be 3.2 tons, based on future 
allowable emissions of 196.6 tons, as compared to past actual emissions of 193.3 fons, 
based on average actual annual emissions from 1999 and 2000, consistent with 40 CFR 
52.21(b)(2)(i) and (b)(48). Instead of reflecting these performance-based emission 
estimates, the annual limit for S02 emissions in the draft permit is 232.9 tons, with a 
net change of 39.6, not 3.2. The Illinois EPA fails to explain why this higher limit for 
S02 emissions is justified. In addition, in Condition 1.5.2 of the d raft permit, the new 
level of permitted S02 emissions is described as 299 tons per year, more than JOO tons 
in excess of historical levels, and more than 65 tons per year greater than emission 
limitation in Attachment 1 of the draft permit. Table 3 in the Project Summary 
describes "historical actual emissions" ofS02 as 193.4 tons per year, while 
Attachment 3 in the draft permit describes historical actual emissions of SOl as 257.3 
tons per year, completely different figures both somehow based on "the calendar years 
2001 and 2002." Attachment 2 of the draft permit includes a table with yet another 
actual emission levels, J 8J tOilS per year, alld two characterizations of the plant's 
pot en tial S02 emissions, 193.7 and 299 tons per year respectively. This erratic 
characterization or actual and potential emissions is internally inconsistent, strongly 
suggesting any resulting emission limitation is arbitrary and also calling into question 
whether tile emissions calculations for S02 emissions are credible. 

The confusion about past S02 emissions of the plant and the applicable limitations is 
understandable, rarticularly as both the project summary and the draft permit inadvertently 
failed to reflect the most recent data for past S02 emissions from the plant submitted by 
Chicago Coke. The issued permit con'ecls these errors, setting an annual limitation on S02 
emissions of 287.6 Ions, based on pal'l emissions of 248.1 Ions, with an increase of 39.5 
tons per year. 

This confusion occurred because Chicago Coke initially used available data ror the plant, 
which only accounted for the hydrogen sulfide (H2S) contcnt of the coke oven gas, to 
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calculate the past emissions of S02 from the plant. This calculation did not account for 
other organic sulfur compounds (CS2 and COS) also present in the coke oven gas in lesser 
concentrations than 1� 12S.  Accordingly, the Illinois EPA required Chicago Coke to submit 
revised calculations to address all S02 emissions from the plant, including the S02 
emission attributable to the organic sulfur content of the coke oven gas. This resulted in a 
higher level of past S02 emissions from the plant than initially calculated by Chicago Coke. 

23. The SO2 emission limits in the draft permit appear to be arbitrarily and contrary to 
the application. The plant’s allowable SO2 emissions are not consistently calculated or 
described in the draft permit and related documents. For example, the draft permit 
provides no sulfur emission factor for the combustion stack and clean coke oven gas, 
but rather a footnote stating, "SO2 emissions are to be determined from actual sulfur 
content of coke oven gas, assuming complete conversion of sulfur to SO2." By contrast, 
the previous CAAPP permit issued to LTV used an S02 emission factor of 94.05 
11)/rn illion cubic foot. 

This comment reflects a misunderstanding of the role of emission factors. As related to the 
emissions of S02 attributable to burning coke oven gas, the permit requires that the future 
emissions of S02 from the plant be determined based on actual sampling and analysis of 
coke oven gas. This provides more accurate information on actual emissions than an 
emission factor and accounts for variability in the sulfur content of the coal supply to the 
battery and the performance of the sulfur removal system in the by-products recovery plant. 

24. The annual limitation for SO2 emissions in the draft permit is unenforceable because 
exceedances would not be considered violations for up to 27 months following 
resumption of operation of the plant. This exemption for violations of the S02 
emission limit is contrary to minimal legal requirements, in particular, under 
Condition 1.5.1(b)(i), if the sampling and analysis of the coke oven gas during months 
5 through 16 of resuming operation shows that a different level of organic sulfur is 
present in the coke oven gas than historically, Chicago Coke must apply for a revision 
to the permit. As drafted, any exceedance of the SO2 limitation in the draft permit 
would not be considered a violation until the revised permit is issued or month 27, 
whichever is first. Moreover, under Condition 1.5.1(b)(ii), regardless of how far SO2 
emissions exceed the significance threshold during this period, the resumption of 
operation of the plant would not be subject to permitting as a major modification. 
Simply, the plant could be operating far in excess of the SO2 limitation and 
significance threshold, for more than two years, and not be subject to enforcement or 
PSD. 

This comment misrepresents this condition of the draft permit. The condition at issue does 
not allow a significant increase in S02 emissions from the plant. The condition clearly 
provides that an exceedance of the S02 limitation would not be considered a violation o n ly  
if this project still does not constitute a major modification for purposes of the PSD rules. 
The condition also provides that an exceedartce would not to be considered a violation only 
if it is also attributable to the organic sulfur content of the coke oven gas. that is, the 
exceedance is not a consequence of the hydrogen sulfide content of the gas. 
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This cOl1dition is all appropriate response to the nature of information that is available for 
the past actual emissions of S02 from the plant atlributable to the organic sulfur content of 
coke oven gas. The data for organic sulfur content of the coke oven gas does not approach 
the quality of the data for the hydrogen sulfide content of the gas, which is based on actual 
sampling and analysis on a daily basis of the clean coke oven gas produced at the plant. 
Instead, the data for organic sulfur content relies upon a small amount of data for the 
orgaJlic sulfur content oftbc coke oven gas at other similar plants. Thus, the permit 
requires Chicago Coke to apply for a revised permit if the organic sulfur content of the coke 
oven gas is different, either higher or lower, than the data in the application used for the 
organic sulfur content of the coke oven gas. 

The approach in the perm it to emissions of S02, as noted in this comment, is not the same 
as that for nonattainment pollutants. However, the approach to S02. which is attainment 
pollutant governed by the PSD rules, is still technically sound as Chicago Coke is required 
to conduct a program of regular sampl ing and analysis of coke oven gas to determine its 
sulfur content, and thus the S02 emissions from the plant. which occur almost entirely from 
burning'of coke oven gas. Equally important, the approach to S02 emissions in the perm.it 
is consistent with applicable requirement of the PSD rules, which do not require explicit 
limits on future emissions when permitting modifications. The format and approach to 
limiting S02 emissions in the permit is consistent with the requirements of the PSD rules, 
40 erR 52.21 (b)(2) and (r)(6). 

25. Condition 2.2.6-2(a)(i) of the draft permit requires Chicago Coke (0 determine the 
level of overall mercury control after it begins operation, not as part of the 
application. This determinntioll will be made 4 to 9 months after the plant resumes 
ollerations, and will be submitted by the 12th month of operation. lfthe evaluation 
discloses that more than 10 percent of overall mercury emissions are being released to 
the environment, then Chicago Coke must consider whether lower mercury emissions 
from the source may be reliably achieved without unacceptable consequences. Only if 
this evaluation reveals more than 20 percent of overall mercury emissions are being 
released to the environment is Chicago Coke required to perform an engineering 
review of possible physical changes to the source to enhance the level of control of 
mercury emissions. Chicago Coke then has potentially 48 additional months (24 
months initially, with possible 24 month extension) to submit this evaluation. After this 
three to five year period, if the plant is still emitting] 5 percent or more of its mercury, 
then the "permittee shall proceed to expeditiously implement the physical changes to 
the source to enhance control of mercury emissions ... ., a determination required as 
part of the application PT<lCCSS will iJlstead be conducted over a several year period 
after the plant resunles operation. Control requirements ror mercury should be 
established in the permit, not live years later. 

It is not possible to definitively determine whether additional controls measures are needed 
at the plant for mercury emissions in Ihe absence of empirical testing or meaSllrement. 
Certain general information provided in lhe application indicutes that emissions of mercury 
will be well controlled, which is sufficient for issuance of {he permit. However, thc permit 
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requires this general information to be corroborated by actual, empirical data. Until this 
empirical dala is gathered, which can only occur after the plant, resumes operation and has 
completed shakedown, it is not possible to dctermine_ whether any additional control 
measures arc needed at the plant for mercury emissions. It is also not possible to set an 
appropriate schedule for implementation of any operational or physicnl changes at the plant 
to better control mercury emissions. 

In the event that actual testing and measurement shows that additional control measures are 
needed at the plant for mercury, the pelmit contains an appropriate schedule for evaluation 
and implementation of such measures given the current state of knowledge concerning 
mercury emissions from coke ovens. The permit provides a reasonable time (12 months 
from resumption of operation) to conduct the necessary sampling and analysis for mercury, 
given the compkxity of analyses for mercury. If control measures specifically for mercury 
are required, the permit then provides a reasonable time (12 months) for Chicago Coke to 
evaluate and select such measures. While the permit does provide that this period of 
engineering analysis may be extel1de~ by 12 months, Chicago Coke must pl'oceed with an 
initial set of additionul control meaSures at the same time that il conducts any extended 
analysis. Thus additional control measures for mercury, if required, will begin to be 
implemented at the plant within two years after resumption of operation. 

26. The emission factors in the draft permit arc different than the factors used in the 
Sources CAAPP permit and the apl>lication ror this project. As the factors in the 
application are used to calculate the emission limits in Attachment I, the factors in the 
draft permit should reneet those in the application. 

The .111inois EPA generally agrees with the commenter and the appropriate changes have 
been made to the emission factors in the permit. In addition, the Permittee is generally 
obligated to use a more accurate factor or emission rate should one become available. 

27. As a general matter, the nearly five pages of record keeping requirements are overly 
burdensome and unnecessary for these relatively simple units. These recordkeeping 
requirements should be streamlined to dramatically reduce the administrative burden 
imposed. 

The purpose of the recordkeeping requirements is to allow the lllinois EPA to accurately 
calculate the emissions from the emission units affected by the section at issue. The 
relevant seclion contains several prov isions that are applicable to emissions during 
malfunction and breakdown. These provisions must be maintained if the source wishes to 
obtain the ability to operate during malfunction and breakdown of these units. Therefore, 
the record keeping requirements are neither overly burdensome nor unnecessary. 

28. Several facees of the recordkeeping requirements imposed throughout this permit 
would require the Permit1ee t() utili7.c specific technical documents 10 support their 
recordkccping calculations (e.g., material published by USEPA). This practice 
im properly precludes the use of .alternative valid sources of informati()n that might be 
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preferable. These rcquirements limiting reference 10 specific subsets of tcchnical 
materials should be deleted. 

As a general malter, a site specific emission factor established through emissions testing or 
other means is a preferred method for determining compliance with applicable regulatory or 
permit requirements . However in the absence of a site-specific emission factor, the 1I1inois 
EPA often relies on USEPA emissions factors, 115 it has done in this instance. 

29. The permitted facility is not a "new" facility that is under construction, but rather is a 
historic coke plant that will be restarted. Because the Permittee may not bave 
installed the dust collectioll equipment at issue, it may not have all of the "sullporting 
documentation" associated with this equipment. To recognize this fact, these 
provisions should only require the retentjon of "any svailable"supporting 
documentation for existing equipment. 

The information required to be maintained by ihe re.levant permit conditions is essential 1'0 

the operation of the dust collection equipment in accordance with good operating practices. 
The Illinois EPA has not been prescriptive in what supporting documentation must be 
maintained. however, some level of supporting information is clearly neccssary to establ ish 
or support the performance specifications for filter matcrial, the maximum design 
particulate matter emissions and the maximum operating capacity. 

30. Permittee should have the nexlbility to keep records Co demonstrate compliance with 
its Ilnnuallimits based on emission units or groups of similar emission units or fuel 
usc, or coal throughput, or any other reasonable method. The groupings in 
Attachment J should be deleted and should not be enforceable emission limits or a 
reference point for rccordkccping. 

The provisions jn the permit generally addressed by this comment are necessary for 
practical enforceability of permit conditions, as specifically addressed by USEPA policy 
and guidance related to practical enforceability of emission limits. 

31. The permit should acknowledge that records and logs can be readily accessible in an 
electronic form even when they may not be located at the source. Further, some 
records and plans are best controlled when they arc not able to be modified or revised 
on site, but made available via an intranet to a computer 011 site when access is needed. 
Puper records should nut he required in response to an agency request if the request 
cal) more efficiently be fulfilled by transferring the data requested in a portable 
electronic format. 

The pennir would not preclude electronic records or logs so long as they are readily 
accessible at the source. However, paper records may be reqllired during the course of a 
source inspection. 

32. As there are no applicable hourly limits for NO~ and CO emissions from the 
combustion stack, there is no need for performance testing of these pollutants. 
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Therefore, performance testing is misguided and the emission factors used to establish 
baseline emissions should continue to be used to demonstrate compliance with the 
annual Attachment 1 limits after the restart. 

The plant is subject to limitations on annllal emissions of NO x and CO, which necessitates 
compliance procedures to confirm compliance with those limitations. As the combustion 
stack is a significant source of NO" and CO emissions, it is appropriate to periodically 
perform stack tests to confirm tile rales of emissions from the combustion stack, as they are 
a factor in the determinations of actual emissions. 

33. The draft permit does not require testing of the mercury content of coal used at the 
plant or set limits on the mercury content. As a result, changes in mercury emissions 
from use of different coal than that used during the initial 6-month assessment period 
would not be identified. 

The permit requires sampling and analysis of the cqal supply for mercury content. (Reier to 
Condition 2.1 .9(a)(ii).) 

34. Why does the permit paraphrase certain regulations rather than copying the specific 
regulation verbatim? 

It is not appropriate to include in the permit all regulations verbatim. Furthennore, if a 
lengthy regulation or group of regulations can be referenced and followed by a short 
summary, rhe Illinois EPA has done so. This method of pennit writing gives the Permittee 
and other persons the appropriate reference for additional details and provides a summary 
of what is required. As the detailed regulations govern. it is important that parties be 
familiar with ~nd follow those regulations. 

35. When a federal rule such as the NESHAP contains refercnce~ to the Administrator or 
reviewing authority, the corresponding permit condition should contain the same 
reference, rather than 'USEPA and Illinois EPA. 

This comment fails to recognize the reasons why the Illinois EPA did not simply restate 
verbatim the federal regulation at issue. The Illinois EPA did not repeat the relevant federal 
text as it wanted to make clear which agency or agencies possessed particular 
responsibilities. Further, regarding reporting issues, it wanted to make clear that federal 
reports should be submitted to both agencies in certain speci fied instances 

36. The permit conditions which define what affected units arc (e.g., Condition 2.1.3(a), 
2.2.3(a), 2.3.3(a), etc.) appear toinadvertentiy expand the scope of affected units to 
include other sources in the broad descriptions. Furthermore, if the units are Jlot 
subject to any applicable rules, SUell as the NESHAP, they should not be included in 
the permit except for a facility wide em.issions cap. 
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An afTecICd IInit does not necessarily include 0/1 equipment mentioned in the Description 
section as the Description is intended to be n broad overview of the units, how they operate 
and how they interact with other components. 

Because the rebuild of the coke oven battery affects many operations at the plant, the 
Illinois EPA must evaluate each unit at the plant to ensure that a significant emissions 
increase has not occurred. This evaluation may involve new emission limitations and other 
requirements that make the limits and conditions enforceable as a practical matter. 

37. Why does the permit appear to expand the NSPS and NESHAP applicability and 
compliance obligations to units not subject to the these federal provisions (e.g., 
startup, shuttlo'wll alld malfunction plan for the transfer of collected dust from tbe 
pushing baghouse). 

The permit does not expand the NESHAI> 01' NSPS obligations. However, it docs utilize 
th~ requirements described in the NESHAP for affected unit$ that are not subject to these 
federal provisions. Rather than develop different and potentially conllicting requirements 
for the units not subject to the NESHAP or NSPS, the pennit "borrows" the terms of the 
NESHAP and NSPS. 

38. Why does the Permit require compliance with 40 CFR Part 63 Subpart CCCCC now 
when the compliance date is not until April 14, 2006? 

Since the plant is currently not in operation and given the nature of coke ovens, it is 
appropriate to implement the necessary control measures required by the NESHAP us part 
of the padup of the battery. The permit does clarify (at Condition 2.1.3(b)(ii)(C) that a 
violation of a particular penn it condition would not constitute a violation of the NESHA P 
until after the NESHAP compliance date. 

39. Many of the limits in the drart permit go well beyond what is necessary to ensure that 
theplallt restart docs not trigger New Source Review requirements under PSD, 40 
CFR 52.21, or MSSCAM, 35 lAC Part 203. In particular, the draft permit would 
improperly limit the annual emissions of individual units and groups of units 
(Attachment J), which would unnecessarily restrict operational nexibility . . Fol· each 
pollutant, the permit should set a single annual Jimit, which renects the baseline actual 
cmissions plus a less than significant increase in emissions. The plant would then have 
the flexibility to openlte in any configuration that assures compliance with that annual 
limit. 

The provisions in the permit generally addressed by this comment are necessary fol' 
praclical enforceability of permit conditions, as specifically addressed by USEPA policy 
lind guidance related 10 practical enforceability of emission limits. 

40. While coal consumption should be one option for dl~monstrating compliance with 
emission limitatiolls Clnd to ensure that insignificant sources are not opcrating 
significantly above historic levels, it should not be the only option. All increase in coal 
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consum(.'(f does not always re.~ult in 3n increase in emissions. lfthe plant is abJe to 
improve the process so that coal usc and coke production increase without increasing 
annual emissions, the permit should not create lUI unnecessary obstacle to increasing 
production efficiency. The permit should allow the plant the opportunity to submit 
emission calculation protocols to the Illinois EPA, which after review could 
supplement the coal usage approach without reopening the permit. This would 
provide the plant with maximum nexibility in demonstrating compliance with its 
anllual emission limits. Short-term coal usage limits unnecessarily restrict operational 
flexibility. 

With the exception of tile short-term coal usage limit, the extent of operational flex ibi lity 
requested by this comment for the plant is not available. The short term and the annual coal 
limitations are to ensure that the plant does not exceed the emission limits in the permit, for 
which compliance will be calculated based on the amount of coal used at the plant. In its 
application, Chicago Coke has not demonstrated any change in the emission factors 
re(lected in the permit based on the amount of coal charged t9 the battery. 

Additional operational flexibility has been added to the permit for the short-term limit by 
changing the daily limit averaged weekly to a daily limit averaged montbly. 

41. The permit should afford operational flexibility with respect to the units subject to the 
Benzene Waste Operations NESHAP (40 CFR Part 61, Subpart FF), specifically the 
plant shou Id be allowed have any level of annual benzene quantity without revision to 
this construction permit if it complies with the requirements of Subpart FF. 

The flexibility requested has not been included in the issued permit. A new or revised 
permit may be required where the annual benzene quantity fall outside the range authorized 
in the permit. Specifically. reducing the annual benzene quantity below 1 Mglyear would 
likely require physical changes for which a construction permit may be required. Likewise, 
if the plant were 10 achieve an annual benzene quantity greater than 10 Mglyr, more 
stringent control requirements would be required triggered again requiring a construction 
permit. 

42. The permit should specify that the plant is an "existing participating source" for the 
pu rposes 01 the Emissions Reduction Market Trading System (ERMS), 35 lAC })art 
205, and will receive seasonal allocation of allotment trading units (ATUs) based on its 
baseline emissions under ERMS. While the plant's CAAPP permit is the appropriate 
place for further details about ERMS, this construction permit is an appropriate place 
for the determination that the plant is an existing SOUl'ce under ERMS. In addition, 
the construction permit should not include the obligation to hold ATUs lind other 
substantive requirements of the ERMS without also including relevant provisions of 
the ERMS for a participating source, especially provisions for seasonal allocations of 
ATUs. 

The stalus of the plant under ERMS, i.e., an existing participating source, is already 
addressed in the source's existing CAAPP permit. As a "participating source," all of the 
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obligations of rhe ERMS progl'am are already applicable to the source. This construction 
permit can not change this. 

43. Condition 1.6.b should be revised to specify that implemcntation of the inspections, 
tc,<;ting, monitoring and rccordkccping begins when the units resume lIormal 
operation. 

This change will not he made. It is appropriate for impJementation of inspections, testing, 
monitoring and recordkeepil1g to commence immediately upon resumption of operation. 
First. tying the specified provisions to startup of a unit provides a clear indication of the 
date on which the requirements are triggered. Second, in order to have complete and 
accurate information for compliance status with applicable emissions standards and limits, 
it is imperative that the referenced requirements commence with the startup of a unit, not 
after debugging, not after reaching typical operating mode, and not after reaching maximum 
operating mode. 

. . 
44. Condition 1.3.3 should state that Boiler 4B has been a:llocated 60 tons of NO, 

AJlownnccs under the NO~ Trading Program. This is important because 35 lAC Part 
217, Appendix E (where the allocations' of NO I Allowances for Non-Electrical 
Generating Unit are listed), does not include an allocution for Boiler 4 but ins'cad 
indicates that the allocation will be entered when USEPA makes an allocation to 
Boiler 4B. USEPA has made this allocation in 2001, allocating 60 tons of NO. 
AJiowances to Boilcr 4B (66 FR 56452). This condition is an appropriate place to 
record this allocation for Boiler 4B. 

While an allocation of NO x allowances has been made for Boiler 4B (see also Condition 
2.4.3(a)), the requested change cannot be made because it is unclear whether LTV has 
transferred this allocation over to Chicago Coke. 

45. 180 days after resuming operation of the coke plant operations is not enough time to 
submit a complete application to amend the CAAPP permit to incorporate new 
requirements established by this permit. 

The permit has been revised to extend the time to submit the application to omend the 
CAA PP from 180 days to 270 days. 

46. These provisions would require the Permittee to submit both a test plan to the Ulinois 
EPA 60 days in advance of testing and a separate ilOtification of intent to test at least 
30 days in advance of testing. These requirements arc duplicntive. Rather thall 
requiring two separate notifications, tbe Permittee. should be permitted (at its option) 
to submit a single notification specifying the testing plan that will be used and the date 
s,~I,£h testing will occur. 

This comment re.nects a flawed understanding orthe two conditions. These requirements 
are not duplicative. Rather, not later than 60 days in advance of a test event, the source 
must submit a test plan for Illinois EPA review, Not later than 30 days in advance of the 
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test event, the source must submit nOiification of the expected date of testing. Notification 
of the actual date and expecte.d time of testing shall be submitted a minimum of 5 working 
days prior to the aciual date of the test: 

47. Condition 1.8.1 (a) of thc pcrmit does not define "dcviations" sufficiently for the 
Permittee to know when a reporting requirement is triggered for Section 1. Also, the 
reporting obligation should be 30 days after discovery of II defined "deviation" to 
account for events that may not immediately indicate a deviation has occurred. The 
pcrmit should also define the proper contact person and method for notifying JlIinois 
EPA. 

Deviations, which are periods of time when the actual operations differ from the permit 
terms, are self explanatory and do not require a definition in tbe permit. The word 
"discovery" will not be added as it is the deviation event itself that triggers the repOiting 
obligation, not the ~'discovery" of the event. The permit has been revised to include the 
applicable report,ing addresses. 

48. Condition 1.8.2 of the permit does not contain sufficient information for the Permittee 
to determine its compliance obligation. The term references an annual emission 
report pursuant to 35 lAC Part 254, but it does not direct the Permittee to submit one, 
nor does the permit indicate where to submit the report or when the report is due 

The permit has been clarified to direct the Permittee to submit an annual emissions report 
by a specific date to a specitic location. 

49. Condition 1.6(a) inappropriately requires submittal of required reports (or equipment 
that is not operating. The reporting requirements should become effective when the 
equipment starts operating. 

The change will nol be made. Some reports are required by specific programs that apply to 
the facility (ERMS, NESHAP, NSPS, CAAPP, etc.) and other reports are required to allow 
the· 111 .inois EJ> A to monitor progress during the pad-up rebuild. 

50. What kind of hazardous air pollutants will the plant emit? What are "coke oven 
emissions?" 

The coke oven battery would emit a hazardous air pollutant known as coke oven emissions. 
Benzene, toluene, xylenes, cyanide compounds, naphthalene, phenol, and polycyclic 
organic maller (POM) are constituents in coke oven emissions. The byproducls plant would 
emit benzene, POM, cyanides, phenols, and light oils and aromatics. 

51. What heavy metals are emitted and in what quantities? 

The heavy metals present in coal inlrace amounts, including arsenic, cadmium and nickel, 
arc present in coke oven emissions at levels that are generally measured in fractions of parts 
per millioll. 
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52. There is not <l legal basis fm' the requirements in the draft permit related to mercury 
emissions, including requirements for sampling and analysis of coke oven gas nnci co"l 
for mercury content and requirements to enh~lnce control of mercury, if more than 10 
percent of the mercu ry in the coal is lost to the environment. It is expected that the 
plant, like other by-product recovery coke plants, will emit an insignificant amouut of 
men~ury. With the expected emissions of mercury being as low ~s few pounds pel' 
year, measurements become highJy variable and unreliable, making it impractical to 
require quantification of mercury reduction as a pel'mit requirement. 

It is unquestioned that the Illinois EPA has legal authority, pursuant to Section 39(a) of the 
Environmental Protection Act and the Pollution COlllroJ Board regulations at 35 lAC 
201.156, to place conditions in a permit that require a source to take reasonable measures to 
quantify emissions of regulated pollutants, including mercury. While there willlikcly be 
technical challenges to quantifying mercury emissions from the plant, the conditions of the 
permit are crafted to address these challenges. The cOllqitions do not presume that tile 
current analytical methods will immediately be able to produce reliable data l'Or mercury 
emissions. They also allow adequate time for methods to be adapted and refined so (hat the 
level of mercury emissions from the plant can be accurately determined. 

The llJinois EPA also believes that it has the authority to impose the requirements for 
control of mercury contained in the permit. In particular, these control requirements 
reasonably address emissions of a pollutant of sign ificant concem to the environment that 
are not otherwise subject to explicit standards, to assure that the actual emissions of the 
pollutant are minimized by good air control practices and are consistent with 
representations made in the application. The permit would only require Chicago Coke to 
take significant action to further control emissions of mercury if emissions are no! 
inherently well-controlled by the plant, contrary to the representation made by Chicago 
Coke in its application. 

53. Since mercury would be emitted from the plant, why is there no limit on mercury 
emissions? 

At this time, there is not adequate information on the levels of mercury emissions from coke 
oven batteries to set a quantitative limit. However, information that USEPA has assembled 
on mercury emissions shows that by.product rec·overy coke oven batteries are not 
significant sources of mercury emissions, presumably because the byproduct recovery 
operations art: also effective in controlling mercury emissions. Accordingly, as there is no 
legal requirement to set a mercury limit, the draft does not do so. There is no legal 
requirement to set a mercury limit. Instead, mercury emissions of the planlare addressed 
qualitatively with a requirement that the plant control at least 90 percent of mercury and if it 
doesn't achieve 90 percent control of mercury emi5sions that provision for corrective or 
mitigation actions come into play. 

54. How would one know if the level of mercury neing emitted from the J)lan' is .~afc or 
unsafe? 

21 

Admin. Record/PCB 10-75 

Page 0302 



There is adequate information to conclude that mercury emissions f!'Om this plant or sources 
generally are not a direct threat to air quality or public health. The environmental concern 
for mercury is consumption of mercury-contaminated foods, that is, certain fish that may 
contain relatively high levels of mercury. This contamination is the result of the overall 
loading ofmercul'Y to the environment Oil from many sources on both a national and 
international basis and the "bio-magnification" ofmercul'Y levels as one moves up the food 
chain. 

At the presellt time, public health officials generally recommend that people, because of 
potential health affects of mercury, be moderate in the amount of certain types of fish that 
they eat. For example, the 1I1inois Department of Public Health issues specific advisories 
for how frequently predatory fish caught in different bodies of water in Illinois should be 
eaten. More stringent advisories are set for young children and women who are or may 
become pregnant, to protect the unborn. At the same time, the public is reminded that fish 
is generally ~n excellent source of protein and has an appropriate place. in a balanced diet. 

55. This project is described as a minor modification. How can Chicago Coke restart this 
coke oven battery as a state-of-the-art plant with only minor modifications? 

The classification of this project as a "minor modification" does not refer to the amount of 
work that Chicago Coke must undertake to restart this coke oven battery. Rather, this is a 
classification under applicable regulations, related to the changes in emissions from the 
project comparing future emissions to the historic emissions from the plant. In particular, 
because the project. as restricted by the construction permit, will involve at most increases 
in emissions that are not significant compared to the old operations at the plant, it is 
classified as a minor modification. 

56. What will be the effect of the emissions from the plant on air quality, the quality of life 
in the neighbor.hood and the health of the children and elderly in the area? 

Emissions from the plant should have no adverse effect on air quality, the quality of life in 
the neighborhood or the health of the children and elderly in the area. Air quality standards 
arc set by USEPA to be protective of sensitive portions of the general popUlation including 
both the young and the old. The appiication was reviewed against the requirements that 
were promulgated to ensure the air quality standards are met. The permit incorporates 
provisions that will ensure compliance with these air quality standards wiJl be met. 

57. Did the U1inois EPA require Chicago Coke to perform air quality modeling or did the 
IlHnois EPA do its own modeling? The Illinois EPA should be requiring 

,,, ' . .. ..c0mprehensive modeling to ensure that pollutants that come from Chicago Coke will 
not degrade air quality in this community or in other communities. 

for a project of this type, air modeling is not required : However, the Jllinois EPA did its 
own modeling. The Illinois EPA conducted dispersion modeling to assess the impacts of 
coke oven emissions. arsenic , benzene. cadmium and nickel from the source on the 
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community. From the modeling, the Illinois EPA concluded that the plant is not likely to 
pose a significant risk to human health. Specifically, the risks posed by emission from the 
coke ovens (80 in a million) are significantly below the acceptable 'risk level established by 
the USEPA (200 in a million). In fact, the actual risk is likely a third of tile modeled valuc 
as the modeling is based 011 the maximum emissions that could be emitted under the 
construction permit whereas USEPA has indicated that coke ovens typically emit only 80% 
of their allowable emissions levels. 

Additionally, the Jlt,inois EPA conducted S02 and NO.~ dispersion modeling. Such 
modeling indicated that the emissions from the source would not cause any NAAQS 
violations. 

Further, the plant is in an area that was already designated nonattainment for particulate 
matter, measured as PM I 0, prior to Ihe recent action by USEPA with respect to the standard 
for particulate matter expressed as PM2.5. Ambient monitoring data from 2000 through 
2002 was relied upon for the dcsignations for PM2.5, so ~hat the past emissions of tile plant 
were "addressed" in that data. 

58. J request that the Illinois EPA analyze how the air quality impacts of the plant would 
be altered if best available tecbnology and lowest achievable emiss,ions rates were 
imposed on the plant. 

The comment calls for an analysis of air quality impacts from a hypothetical scenario. No 
legal ortechnical basis for SUCll analysis exists. However, the l1Iinois EPA did perform an 
analysis of the air quality impacts of the plant as proposed and this analysis showed no 
violation of the NAAQS for S02. 

59. Why is it that the modified plant would actually emit more than the old plant? This is 
a worse performer than the plant it is replacing. 

The permit would allow an insignificant increase in emissions from the plant. This is 
because the permit is based on historical operation for the period of time before the plant 
shut down, at which time the plant was not operating at maximum capacilY levels. 

60. All of the permitted levels of annual emissions would be very close, within a half a ton, 
of the thresholds for a major modification. If the plant emitted much more, it would 
be considered u major modification. 

Although it is true that the emission rates are set close to the significance thresholds, 
nonetheless, these rates are below the significance thresholds and thus legally and 
technically appropriate. In the event the significance thresholds are exceeded, appropriate 
cnforcemenl fiction would be initiated. 

61. What is BACT for recovery coke plants? I request that the Illinois EPA do a 'BACT 
determination and answer this question in the Responsiveness Summary. 
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The Illinois EPA cannot in this instance articulate what would constitute BACT for this 
recovery coke plant. This is because the applicant was not oblignted to submit a BACT 
analysis as the project is neither a major modification nor a new major source. The Illinois 
EPA docs not perform unilate·ral BACT analyses, particularly where there is no regulatory 
basis for such BACT analysis. 

62. Would this proposal be considered BACT (if the project were major)? Are there 
other technologies that would have less emissions? Could there be a better 
technology? 

There are two types of coke plants. There are recovery coke plants and nonrecovery coke 
plants. The type of plant at issue, is a recovery-type coke plant. At this juncture. the 
Illinois EPA believes there can be incremental improvements in how it is operated and 
maintained, but il is fundamentally constrained by the fact it is a recovery-type coke plant. 
However, many of the requirements in the permit exceed MACT or are BACT-like. 

. . 
63. If this plant were treated as a major new source, an entirely different kind of 

permitting would take place that would be much more protective. This plant would 
have to meet the standards for its emissions equivalent to the best performing plant 
anywhere in this country. In addition, if this project were determined to be a major 
new source by the Illinois EPA, Chicago Coke would have to aC<Juire emission offsets 
from existing sources, so that there would actually be cleaner air with the restart of 
the plant. 

This source IS not considered a new major source because the source was not permanently 
shut down. In particular, the' source made considerable efforts when operations were 
temporarily discontinucd to ensure the minimum effort and cost of resuming operations at 
the facility. These efforts included, but were not limitcd to, operating the coke oven battery 
in a hot idle mode for a period oftime, maintaining and not dismantling or demolishing 
equipment, and preserving the operating permit. These efforts support the intent of the 
Permittee and its predecessors to resume operations at this facility. 

64. If it was determined that the plant was major, then we could take it to an independent 
board to decide which is best available control technology for this plant. 

The comment correctly points out that construction permits issued under the PSD program 
(new major sources or major modi fications of existing major sources for PSD pollutants) 
are· appealable to the Environmental Appeals Board. 

65. This project is in an are<l that USEPA recently de.'1ignated as nonattainment for the 
PM2.5 air quality standards. This alters how the net change in PM2.S emissions 
should be calculated for the project, compared to the emissions of the former LTV 
plant. According to 35 lAC 203.208(a), for the past emissions of the plant to be 
available for the netting exercise, the emissions must be contemporaneous and 
" ... must also occur after either April 24, J 979, or the date the area is designated by the 
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United States .J<:nvironmcntal Protection Agency as a non-attainment arC'l for the 
pollutant, whichever is most recent." However, emissions when LTV last operated the 
plant occu rred bdore the USE.P.A made its nonattainmenf designations for PM 2.5. 
Consequently, those PM 2.5 emissions arc not contemporaneous with tbe future 
operation of the plant. There is no indication that the JJlinois EPA correctly analyzed 
the contemporaneous time period for PM 2.5 emissions reJated to the new 
nonattainment designations. 

This comment is based upon a flawed understanding of the proposed project and its 
circumstances. '1l1e project was evaluated as n possible major modification, considering the 
consequences of the project for emissions, without reliance on or consideration of other 
unrelated decreases in emissions as occurs with nclting. When reviewing a proposed project 
to dete·rmine whether it is a major modification for a pollutant, the first step is generally to 
determine whether the project would result in a significant increase in emissions. A netting 
exercise is a possible second step in the review ofa project, which can be pursued if a 
proposed project wquld result in a significant increase in emissions. With a ne.tting 
exercise, the applicant can show that, notwithstanding the fact that a project would result in 
a signlficant increase in emissions, the project would still not result in a significant net 
increase in emissions, so as to not be considered a major modification. This second step 
was not pursued for this project because the project will not cause a significant increase in 
emissions. 

In addition, the plant is in an area that was already designated nonattainrnent for particulate 
matter, measured as PM 10, prior to the recent action by USEPA with respect to the standard 
for particulate matter expressed as PM2.S. Ambient monitoring data from 2000 through 
2002 was relied upon for the dt:signations for PM2.5, so that the past emissions of the plant 
were "addressed" in that data. 

66. In the absence of any contemporaneous decrease in emissions, and in light of the 
extensive physical changes to the plant, the lIJinois EPA must determine if any 
emissions from the project should be regarded as significant for purposes ofPM2.5. 
Thcre is USEPA guidancc thaI can be used for this purpose. In the PSD program, 
USEPA defines criteria for significant net emissions increases for various pollutants. 
(Refer to 40 CFR 52.21 (b)(23)(i).) However, for a pollutant like PM 2.5, which is 
subject to regulation under PSD but for which a significance threshold is not set, the 
default threshold is "any emissions rate." (Refer to 40 CFR 52.21 (b)(23)(ii).) Under 
the USEPA's Emission Offset Interpretative Ruling, 40 CFR Part 51, Appendix S, 
which addresses proposed projects in areas designated nonattainment, the 
"particulate matter" Significant level set by USEPA for 11 nct emissions increase or the 
potential emissions of a source of25 tons per year. 

This comment does not provide legal support to evaluate the change in PM2.5 emissions 
with this project in a way thut is different than the way It was evaluated. The emissions of 
PM2.S from the plant are equal to or less than Ihe emissions of PM 10 from the plant, as 
PM2.S is a subset of PM 10. Accordingly, n demonstration that this project is Ilot significant 
for particulilte malter emissions, measured as PM 10, also assures that this project is nol 
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significant for particulate maller emissions, measured as PM2.S. In this regard, a 
reasonable and legally j\lstifiable criterion for a significant emission increase for PM2.5 is 
15 tOils/year, identicatlo the formally adopted criterion for PM 10. Alternatively, the 
relevant threshold should be the higher threshold contained in 40 efR Part 51, Appendix S, 
i.e., an increase of25 lOlls/year. 

The PSD rules do not provide relevant guidance on this subject, as they are applicable for 
attainment pollutants, not nonattainment pollutants. They also do not support application of 
an "any increase" criterion to this project, as this stringent criterion was established in the 
PSI) program by rulemaking. Moreover, assuming for purposes of argument that the PSD 
rules could be relied upon for the proposed project, it would also be appropriate to rely on 
other relevant elements of the PSD rules for proposed modifications. This would include 
the provisions of the PSD rules that allow a source to detennine whether a project is a major 
modification, i.e., will be accompanied by a significant increase in emissions, based on the 
difference between the past actual emissions and projected future actual emissions after the 
project, rather than poten\ial emissions after the project. 

67. )n the present case, the plant bas a potential to emit more than JOO tons per year of 
both "particulate matter" nnd PM10. There is noPM2.5 emissions estimate or 
limitation in the permit. In order to conduct adequate permitting, Illinois EPA must 
determine - in the absence or any contemporanCQus emissions decrease and in light of 
the major physical reconstruction of the plant - if this plant will have any PM2.5 
emissions and, if so, if these emissions exceed the appropriate significance level. If so, 
the project is a major source in a PM2.S non-attainment area and should be permitted 
accordingly. 

A recent letter from Steve Rothblatt, Director of the Air and Radiation Branch, 
USEPA Region 5, to the Indiana Department of Environmental Management, 
underscores the immediate elTect of the new nonattainrnent designatiolls. Mr. 
Rothblatt states: 

The nonattainment NSR requirements apply to newly designated 
nonattainment areas upon the effective date of the designation. After this 
elTective date, permits issued in these areas must satisfy the part D 
nonattainmcnt NSR requirements, as required by 40 CFR 52.24(k) and 40 CFR 
Part 51, Appendix S ... 

The present permit rc\'iew and the draft permit arc legally inadequate because there is 
no indication that the effects of the new PM2.5 nonattainment designations have been 
considered. In light of the rcconstruction of the plant, the lack of contemporaneous 
emission decreases, the potential emissions of the plant, and the New Source Review 
obligations now imposed On Illinois EPA, a detailed appli~bility determination is 
required for this project due to the PM2.5 nonattainmcnt designations. If this 
determination is not performed or not performed correctly, it would be a basis for 
challenging the resulting permit decision. 
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Emissions of' PM 2.5 from the plant have been adequately and appropriately addressed, as 
PM I 0 emissions have been addressed. The relevant guidance from USEPA on the subject 
of PM2.5 emissions indicates that it is approprjate to use particulate matter emissions, 
measured as PM 10) as a surrogate for particulate matter emissions, measured .IS PM2.S. It 
is also appropriate to continue ro use 15 tons/year as the applicable threshold for a 
significant emissions increase. Relying on this guidance, the Illinois EPA assumed that 
emissions of PM 10 and PM:2.5 from the plant are identical. 

Incidentally. Mr. RothbJatt's letter addressed the effect of the recent nonattaimnent 
designations for the 8-hour ozone standard. In addition, as Illinois' New Source Review 
rules differ from Indiana's, certain details in Mr. Rothblatt's letter, e.g., the reference to 40 
CrR Part 51 , Appendix S, are not applicable to Illinois. 

68. The analysis fOI· possible applicability of New Source Review to this project for 
emissions of PM2.S shou Id account for the plan t's emissions of both filtera ble and 
condensable particulate. 

The jllinois EPA's analysis for possible applicability of New Source Review for emis~ions 
of PM I 0, as also applicable for emissions of PM2.5, has been updated to also address 
emissions of condensable particulate maILer. Consideration of conde·nsable particulate adds 
an estimated 3.5 tons/year to the permitted increase in annual emissions of PM I 0, so that 
the pr~iect is still not a major modification tor PM 10 or PM2.S. 

69. For the 8-hour ozone standard, past volatile organic material (VOM) and nitrogen 
oxides (NOx) emissions from the plant cannot he used in making the net emissions 
determination for the proposed project. Emissions from the plant last occurred before 
US.EPA designated nonattainment areas for the 8-hour ozone standard. The plant is 
in the greater Chicago area, an area that is now designated as moderate 
nonat1ainment for the 8-hour ozone standard. This designation alters how the net 
emissions changes from the proposed project must be calculated. According to 35 lAC 
203.208(a), for the past emissions of the plant to be available for the neUing exercise, 
the emissions must be contemporaneolls and" ... must also occur after either April 24, 
1979, or the date the area is designated by the United States Environmental Protection 
Agency as a non-at1ainment area for the pollutant, whichever is most recent." 
Although this [lrovision docs not apply in serious and severe ozone ncmattainment 
.areas, it does apply for this project, because the area is moderate nonattainment for 
the 8-hour ozone standard. 

No emissions from the plant have occurred after the US.EPA made the 8-hour ozone 
lIonattainment designation for the area. Consequently, YOM and NOx emissions 
from the past operation of the plant are not contemporaneous with this project. 
There is no indication in the draft permit or related materials that JJ1inois EPA 
correctly analyzed the contemporaneous period for emissions related to this new 
Jlonattainment lIesignation. 
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In the ahsellce of any contemporaneous decrease in emissions, and in light of the 
major physical changes to tbe plant, the Illinois EPA must determine ifVOM Rnd 
NOx emissions from this project should be regarded as significant. Under 35 IA_C 
203.206(b)(3)(A), in a moderate nonattainment area for ozone, a major stationary 
sOllrc(.~ is a stationary source which emits or has the potential to emit 100 tons per year 
ofNOx. Consequently, in order to conduct a legally adequate permitting, the Illinois 
EPA must conclude - in the absence of any contemporaneous emissions decrease and 
in light of the extensive physical reconstruction of the plant - that the plant's NOx 
emissions greatly exceed the siglJificanee level. Consequently, the plant is a major new 
source for NOx in an ozone nonattainment area and sho.uld be permitted accordingly. 

This comment is based Oil a Hawed evaluation. As previously discussed for emissions of 
PM2.5, this project must be and was reviewed as a modification to the plant, under 35 lAC 
203.207. The. result of this review is that this project is not a major modification because it 
does not re!;ult in a significant increase in emissions. This project is not one for which a 
netting exercise under 35 IA.C 203.208 is required, to show that there is not a significal}t net 
emissions increase. 

In addition, this comment ignores the fact that the greater Chicago Area was Illready 
nonllttainment for Olone, in terms of the I-hour ozone standard, before the area was 
designated nonattainment for the 8-hour standard. In addition, ambient monitoring data 
from 2000 through 2002 was relied upon for the designations for the 8-hour ozone standard 
and the past emissions of the plant were "addressed" in that data. 

70. For purposes of the 1-hour ozone designation, it does not appear lJIinois EPA used its 
own guidance for calculating net emissions to determine if the project's YOM and 
NOx emissions are significant. In making its calculations, the 1I1inois EPA relies on 
the last two years of the plant's o~rations, which ended in December 2001. However, 
in its own "Assistance Document for Nonattainment Area New Source Review and 
l),'evention of Significant Deterioration", available at www.epa.state.iJ.us/air/new­
source-rc\'iew/index.html, Illinois EPA indicates that any contemporaneous period in 
a severe ozone non-uttainment area is the "beginning of calendar year, which is 4 
calendar years prior to the calendar year in which the proposed source project is 
scheduled to commence operation." See - Flow Chart 6 "Contemporaneous Period 
Determination for Severe Ozolle Nonattainment Area." Bec:ause offormatting 
difficulties in printing this documellt, I am {ormaJJy requesting Ihe I/J/nois EPA to pJace 
a true alld acc:urale copy of this ell tire docllment in tile record. 

In order for the plant's calendar year 2000 emissions to be contemporaneous under 
Illinois EPA's published guidance, Chicago Coke would have to commence operations 
- not merely hegin COJlstruction - in calendar year 2005. Similarly, in order for the 
plant's calendar 200] emissions to be contemporaneous, Chicago Coke must 
commence operations in calendar year 2006. Because plant's emissions following 
2001 are errectil'ely zero, and because it is virtually impossible for Chicago Coke to 
commence operations in 2005 and highly unlikely it will in 2006, it appears that 
lIJinois EPA llcted against its own guidance in allowing the plant's 2000 and 2001 
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emissions to be regarded as conlemporaneous. For this reason, and in light of pad-up 
reconstruction of the coke oven battery, the Illinois EPA should perform a new 
Hpplicability analysis for the I-hour ozone designation using the contemporaneous 
period as described in this cOll)ment. Unless this applicability determinntion is 
performed and performed correctly, this could form a basis for challenging the 
resulting permit decision. 

The change in YOM emissions IIssocialed wilh this project is properly calculaled, as related 
to the I-hour ozone standllrd. The change in YOM emissions has been de.termincd by 
comparing the actual YOM emissions of the plant when it last operated and the potential 
.emissions of the plant in the futme .• as limited by the permit. For this purpose, the relevant 
question is the level of actual emissions of the plant when it last operated, i.e., the average 
annual emissions during 2000 and 2001. As noted by the comment, these were the years 
used to assess the past emissions of YOM from the plant, and formed the basis for the 
determination that this project would not result in a significant increase in YOM emissions. 

This comment misapplies the cited guidance, which addresses a different aspect of 
applicability of non attainment New Source Review in serious and severe ozone 
nonattainment areas, as relevant to emissions of YOM and the I-hour ozone standard. For 
this purpose, when determining whether a proposed project would be a major modification, 
in addition to determining the change in emissions accompanying the particular project, one 
must also consider the increases in emissions from other contemporaneous projects at the 
source, as addressed by the cited guidance. However, there have been no other projects 
with contemporaneous increases in YOM emissions at the plant. 

With respect to emissions ofNOx. the guidance cited in this comment has no relevance. 
This is because in lhe Greater Chicago area, emissions of NO x are not regulated under 
nonattainment New Source Review for purposes of the I-hour ozone standard. 

71. The draft permit is inadequate because the plant's future potential emissions bave not 
been determined in accordance with applicable regulatory requirements. lnstead, for 
each regulated pollutant, the future potential to emit has been determined as the 
plant's historic actual emissions plus the significant rate threshold minus one-hair ton. 
With this approach, the draft permit would allow the plant to emit 24.5 tons per year 
(TPy) more PM including J 4.5 TPY more PM 1 0,39.5 TPY more S02, 24.5 TPY more 
YOM, 39.5 TPY more NOX and 99.5 'fj)Y more CO than the plant previously emitted, 
while at the same time avoiding New SOurce Review. These emission increases occur 
despite several enhancements that Chicago Coke and the Illinois EPA assert will 
improve the plant's environmental performance. Furtbermorc, the. draft permit limits 
the amount of coal that call be chluged to the battery to "only slightly more than 
historical levels." At no point docs the 111inois EPA relate the plant's potential to emit 
to the emission factors for individual units. 

Applicable regu lations define "potential to emit" as: 
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the maximum capacity ofa stationary source to emit a poUu"')nt under its 
physical and operational design. Any physical or operationallimilation on the 
capacity of the source to emit a pollutant, including air pollution control 
equipment and restrictions on hours of operation or on the type or amount of 
fucl com busted, stored or processed, sha II be trented as pa rt of its design if the 
limitation or the effect it would have on emissions is federally enrorcruible. 40 
CFR S] .165(a)(1 )(iii) and 52.2J.(b)(4), 

The Illinois EPA does not assert there is any r.ationaJ relationship between limits in the 
draft permit fol' any regu lated pollutallt and the physical a'nd operational design of the 
plant and the emission factors for its constituent units. The resulting "blanket 
emission limits" arc unrelated to the factors that should be evaluated in establishing 
spccific emission rates and a corresponding potential to emit, and are accordingly 
legally inadequate. See United States v. Louisiana-Pacific Corporation, 628 F. Supp. 
1.122 (D. Colo. Oct 30,1987) and 682 F. Supp. 1141 (D. Colo. March 22,1988). 

The approach in the permit to limiting the plant's emissions is consistent with regulatory 
requirements, As noted in the comment, the permit for this project has been developed to 
prevent significant increases in emissiolls from the plant The permit also contains an 
operational limitation on the capacity of the plant, i.e., a limitation on the amount of coal 
processed by the plant. In this regard, as set forth in the definition of potentia I emissions, 
operational restrictions, such as restrictions on the amount of material processed by a 
SOllrce, must be considered in calculating the potential emissions of a source. The 
limitation on the coal usage of the plant acts to restrict emissions from the plant both the 
plant as a whole and the individual units at the plant. In addition, the pennit contains 
provisions setting forth applicable emission factors for different units at the plant as 
necessary to detennine future emissions of the plant. In summary, the permit is 
appropriately developed to constrain the future emissions of the plant. 

The fact that the improvements being made to the plant have not resulted in reductions in 
the permitted emissions of the plant, as compared to its past actual emissions, is not relevant 
to the future poiential emissions of the plant, as set by the permit. Jt also does not 
demonstrate that these improvements will not act to reduce the actual emissions of the 
plant. Chicago Coke has applied for a permit that would allow use of more coal than was 
used at the plant in tne baseline time period. This is because the plant was operating below 
its "design capacity" at that time and Chicago Coke does no't want to be constrained to that 
level of operation, As demonstrated in the application, some increase in operation above 
that historicallcvel is possible without a significant increase in emissions. Chicago Coke is 
also making changes to the plant to improve its environmental performance, These 
improvements facilitate the increase in operation. They also increase Chicago Coke's 
ability to operate with a reliable compliance margin, so as to consistently comply with the 
emissions and operational limitations set in the pennit, which reflect past actual levels of 
perfonnance of the plant in the past, which are now made enforceable. 

72. The emissions limitations contained ill the draft permit, as they are based on past 
actual cmissions plus major soul'ce threshold rilinus one-half ton, for cvery rcgu lated 
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pollutant, nrc confounding because Chicago Coke proposes several changes that 
should result in improvements in the ellvil'onmental performance of the plant. These 
include a pad-up rebuild of the battery, the installation of the PROVEN system on the 
battery, the I'eplacement of doors and lids, and the installation of low-NOx bu rneTS. 
Despite these enhancements nnd coal charging limitations, the draft permit would 
allow the plant to emit more than it actually emitted in the past. This confounding 
result is the manifestation of an inadequate review that fails to characterize the plant's 
potential to emit based on any technical, engineering or empirical basis as mandated 
by regu lation. 

As already discussed, (his is a logical consequence of the permitting process for this project. 
As a consequence of this project, the levels of control voluntarily achieved in the past, when 
[hI:: plant was operating in compliance with a margin of safely, are now generally becoming 
enforceable, as future emissions from the plant cannot increase significantly above past 
actual levels of emissions. 

73. This project is a lIlajol' modificution because it follows a prolonged idle period of thc 
plant. LTV shut down this 1>lant in December 200) and ended natural gas firing for 
the coke oven battery, putting the plant into cold idle, in February 2002. At that time, 
LTV was in bankruptcy, and there is no indication it intended to operate the plant. 
The current owners bought the plant in December 2002, but did not apply for a permit 
to restart the plant until.January 22, 2004, almost two years after LTV shut down the 
plant. According to the draft permit, the Chicago Coke submitted the current 
application on May 3, 2004, more than two years after the plant was placed in cold 
idle. . 

By May 2004, both rllinois EPA and Chicago Coke had every reason to know that 
under longstanding USEPA policy, any attempt to rest.lrt the plant would be subject 
to new source permitting. Under these circumstances, the US.E.PA maintains n policy 
that "temporary shutdowns are considered to be of two-year duration or less. [This 
policy] also establishes that the credit which can be given (or offset purposes must be 
the emissions of the last one or two year period. Thus, a source which has been shut 
down for more than that length of time could not be used (or offset even though it 
might physically be capable o( operating. It then follows that a source which has not 
operated for in excess of two years and is not in the air quality baseline would be 
considered a new source if operation is commenced." (Letter (rom William Spratlin, 
Chief, Air Support Branch, Air and Hazardous Materials Division, USEPA to Harvey 
Shell, October 9,1979). 

Reircnted in 1987, "A shutdown lasting for two years or morc ... should be presumed 
permanent. The Owner or operator proposing to reopen the source w()uld have lhe 
burden of showing that the shutdown was not permanent, and of overcoming any 
presumption that it was." (Memo from John Seitt, Director Stationary Source 
Compliance Division, Oflice of Air Quality Planning and Standards, USEPA, to David 
Huwekamp, May 27,1987) ALAMC Exhihit F). In light of the fnct that more than 
three years have elapsed, the presumption should be that the shutdown was 
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permanent, and that any new operations should be subject to New Source Review. 
This is especially true in light of the physical reconstruction that is now necessary at 
the.coke ovcn battery. In light of the elapsing of time, the lengthy idling ofthe plant, 
the replacemcnt of major plant compollcnts and emission increases, fhe project sbould 
be considered construction of a major ncw source. 

The project meets the USEPA guidance and policy cited in this comments. The first 
element of th is guidance is the actions that have occurred with respect to the source. The 
information submitted by Chicago Coke indicates that reasonable actions were taken to 
preserve the plant, especially given the particular circumstances of LTV as it went 
bankrupt. These actions are also sufficient to indicate a continuing intent to resume 
operations of the plant if this could be accomplished. The factors identified in the 
comment. i.e., duration for the idle period and the planned actions accompanying 
resumption of operation, do not diminish the sufficiency of the actions that have occurred 
for the plant that preserved its status as an existing source. The other aspect of this policy is 
that appropriate administrativ~ actions are taken to maintain the status of the source as . 
existing. LTV and Chicago Coke have taken these actions, including maintaining the 
existing CAAPP permit for the plant. In addition, the plant was maintained in the Illinois 
EPA's records. 

Furthermore, as part of recent revisions to the PSD rules, 40 CFR 52.21, USEPA amended 
the definitions so that the classification of the plant as a new or existing source may not 
even be relevant to the applicability of New Source Review to the project. A replacement 
unit is now defined as an existing unit. A replacement unit is defined as an emission unit 
that completely takes the place of an existing emissions unit; is identical to or functionally 
equivalent to the replaced emissions units; does nol alter the basic design parameters of the 
process unit; and the replaced emission unit is permanently removed from the major 
stationary source. 

74. Restart of an idle SOurce may also trigger New Source Review if it meets the definition 
of a major modification. 1n re Monroe Electric Generating Plant, Entergy Louisiana, 
Inc. Proposed Operating Permit, Petition 6-99~2, USEPA Administrator, p.lO. If the 
activities required as part of the restart" ... collectively appear to be part of a large 
non-routine effort .•. " tben restart would qualify as a physical change for purposes of 
determining whether a major modificatinn has occurred. The USEPA went on to 
state, "The mere fact that the plant is changing from a lengthy "non-operational" and 
unmanned" condition, to one in which the plant is fully operational, fits the common 
sense meaning of a "change in the method of operation." The USEPA concludcd the 
mere restart of units following II protracted idle period constituted a major 
modification triggering new source review. 

In the present case, there is much more occurring than restarting the plant after a 
pJ'otracteti idle period. According to t.he application, as part of this project,;t pad-up 
rebuild ()fthe coke oven battery will be performed. A new charging system will be 
installed, and doors and lids will be replaced. Existing boilers will be retrofitted. 
Despite these changes, under the draft permit, the plant will be aI/owed have highel' 
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emission limits than it actually eniitted in the past for every regulated pollutant. In 
light of the replacement of major plant components and emission increases, the 
project should be considered construction of a major modification. 

The Illinois EPA agrees that the Monroe decision provides a relevant precedent for the 
review of this project as it addresses lhe circumstances which the resumptioll of operation 
of a source may constitute a major modification. This is because this portion of the Monroe 
decision is based directly on the provisions of USEPA 's PSD rules. In this decision, 
USEPA finds that when a restart of a source would occur ti)l\owing an idle period, it is 
necessary to consider whether there would be physical or operational changes occurring in 
conjunction with the restalt that should be considered as modifications of the source, i.e .• 
activities that would not qualify as routine maintenance, repair and replacement of 
components. In this case, it is then necessary to determine whel'hcr the change in emissions 
of different PSD-pollulants from the project would be such that the project qualifies as a 
major moditication. ThIs is the approach that the Illinois EPA has followed in reviewing 
this project. . 

75. Please describe the legal basis for the emission baselines in the Chicago Coke permit, 
including a description of whether these estimates reflect a PS:DIBACT or non­
attainment NSRlLAER analysis of the facility. 

For the non-atlainment pollutants (VOM, NOx for the 8-hoLli' standard and PM 10).35 lAC 
203. J 04 defines actual emissions as: 

"the actual rate of annual emissions of a pollutant from an emissions unit as of a 
particular date. Actual emissions are equal to the average rate in tons per year, at 
which the emissions unit actually emitted the pollutant during the two-year period 
which immediately precedes the palticular date or such other period which is 
determined by the Illinois Environmental Protection Agency (Agency) to be 
representative of normal source operation ..... 

35 lAC 203.104 formed the legal basis for the Illinois EPA's determination of the baseline 
emissions. 

For the attainment pollutants (NOx for the I -hour ozone standard, S02 and CO), 40 CFR 
52.2J(b)(48)(ii) defines baseline actual emissions as: 

"the average rate, in tons per year, at which the emissions unit actually emitted the 
pollutant during any consecutive 24-mollth period selected by the owner or operator 
wit!lin the I O-year period immediately preceding either the date the owner or 
operator begins actual construction of the project. or the date a complete permit 
application is received by the reviewing authority, whichever is earlier, except that 
the I O-year period shall not include any period earlier than November 15, 1990." 

40 eFR 52.21 (b)(48)(ii) formed the legal basis for the Illinois EPA's determination of the 
. baseline emissions. 
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The Illinois EPA has not determined whether the emission baselines reflect a PSOIBACT or 
non-attainment NSR/LAER analysis as the Illinois EPA does not comprehend what is 
meant' by this comment. 

76. It is unclear how LTV's emissions for NO~ and YOM in the Chicago Coke permit 
compare and contrast to the mandated state inventories produced since the issuance of 
the 1979 permit. Please identify the NO l and YOM emission estimates for the LTV 
facility as renected in state emission inventories since the issuance ofthe 1979 
construction permit. 

The JIIinois EPA has verified that the NOx and VOM emissions have, been included in the 
state emission inventory since the issuance of the 1979 construction permit. The exact 
emissions levels for these years are not relevant. 

77. . Please describe the legal basis to allow Chicago Coke t,o exceed BACT/LAER emission 
limits imposed on RepublicJLTV. 

The permit does 110t allow relaxation of the requirements established for Republicl.L TV 
pursuant to New Source Review. In fact, the construction permit incorporates provisions of 
the PSD permit and this PSD permit 'is an attachment to the construction permit for case of 
reference . 

78. The Illinois EPA should identify whether the use of a coke side shed, an enclosed unit 
or a moveable hood system would be likely to reduce emissions from pushing 
operations at Ch icago Co.ke and, if so, whether the use of either of these approaches 
would be required if tbe Chicago Coke were characterized as major source subject to 
BACTorLAER. 

The Illinois EPA investigated the possibility of requiring additional enclosure on the coke­
side of the operation. The Agency determined that additional enclosure would not 
significantly aid in accomplishing the purposes of the Act. The reasons for the Illinois 
EPA's decision follow. 

The concentration of emissions wirhin such an enclosure would significantly increase the 
occupational risk to workers within the enclosure. In addition, as discussed earlier, the 
current construction permit is for a pad-up rebuild of an existing plant. The pad-up rebuild 
involves re-bricking and certain renovations that would not require a change to the 
foundations or general "footprint" of the facility. The addition of a coke-side shed would 
require a change to the "footprint" of the facility. 

The commenter also requested that the Illinois EPA describe its reasons for not requiring 
some type of movable enclosure system. Such movable enclosure systems have been 
installed at other faei lities but their use has later been discontinued because the systems 
have been determined to have 11 high failure rate and are unreliable (Dofasco Incorporated 
in Canada, the former ACME plant in Chicago, and others). Such systems have also caused 
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damage to the quench tower at other facilities. In the USEPA publication entitled Nation!;! I 
Emission Standards for Hazardous Air Pollutants (NESHAP) for Coke Ov~ns: Pushing. 
Quenching, and Battery Stacks· Background Information for Proposed Standards - Final 
Report, february 200 I (the "Final Report"), the USEPA specifically investigated "traveling 
hood systems such as Envirotech's 'Trav-L-Vent' and Dravo Corporation's 'Minister 
Stein. '" Final Report section 3.1 .3. The USEPA found that. "despite the capability of 
traveling hoods, in practice they do not regularly travel to the quench tower at most 
facilities that use them for pushing emissions control." Id. In summary, the Illinois EPA 
determined that such movable enclosure systems have not been demonstrated to be efJ'ective 
in practical use and requiring such a system would not aid in accomplishing the purposes of 
the Act. 

The project is a pad-up reblli Id of an existing plant not a new major source or major 
modification. The Illinois EPA would make decisions regarding any new major Source or 
major modification based on the specific parameters involved with any such new major 
source or major modification. It would not be appropriate for the JIIinois EPA to spe~ulate 
as to what could be required if a different set of regulations were applicable.. 

. 79. This plant could reduce its emissions of hazardous air pollutants like benzene by 
changing from a recovery to a nonrecovery plant. A non recovery plant eliminates 
hazardous air pollutants. Most eoke O\'ens that are subject to best available control 
technology in this day and age arc nonrecovery facilities. 

The project that must be addressed when evaluating an application for permit is that for 
which an application has been submitted, Le., an existing recovery coke oven battery. To 
require an evaluation of an alternative type of plant, as suggested by this comment, would 
constitute a fundamental change to the project. 

80. I would like Chicago Coke to install a fence line monitoring system for the plant so 
that the community can know exactly what kinds of emissions are escaping into the 
community. 

A fence line monitoring system would not provide the data sought by this commentcr. 
However, the 1I1inois EPA has numerous monitors in the Chicago area that collect ambient 
air quality data. Such information is available to the public. In addition. the permit requires 
periodic emissions testing. monitoring and recordkeeping which would appropriately 
quantify the emissions Ii'om the units at the plant. 

81. Air modeling should be conducted and empirical data should he analyzc<.l to determine 
the impact of different types of coal on mercury emissions and appropriate standards 
and controls should be established in the permit, before the plant begins operating. 

The types of analysis requested by this comment nre neither feasible nor necessary. As 
neither testing nor measurements of the mercury emissions from the plant were not 
conducted when the plant Inst operdted, empirical data is not available for the plant's 
mercury emissions. Air modeling does not generate emission data. Emission dala is nn 
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input to air modeling, which then predicts the pollutant concentrations in the atmosphere 
that occur with the given emission'data. 

82. Multi-pathway human health risks from merrury emission sllOlIJd be assessed and 
considered prior to resuming operation at this plant. Neither the Illinois EPA nor 
Chicago Coke have conductcd s~,ch an assessment or an ecological risk assessment, 
which is important because ofthc proximity of the plant to Lake Michigan. in which 
mercury is a toxic contaminant of concern. In a thorough rcview, both wet and dry 
deposition of mercury from the plant would be modeled, build-up of mercury in 
aquatic systems, wetland areas, and wildlife arcas and their related watersheds would 
be determined. and the loxicological effects of such mercury and related dose­
pathways would be evaluated. 

As already explained, such an analysis would not be a productive exercise. USEPA is 
addressing mercury emissions 011 a national basis, as is most appropriate for mercury given 
the nature of the environment,al problems that it poses. In this regard, USEPA recently. 
adopted rules for control of mercury emissions from coal-fired power plants, which are the 
category of stationary sources now conside·red most important for emissions of mercury to 
the environment. The USEPA's new rules are expected to achieve greater than a 70 percent 
overall reduction in the mercury emissions of power plants. 

83. 1 am concerned about the effects of emissions of this projed on regional air quality 
and on the communities immediately adjacent to the plant. These concerns include 
the effect of thc plant's emissions on ambient air quality for pollutants for which this 
region currently fails to meet federal public health standards. I am also concerned 
that this plant could degrade air quality for pollutants for which this region now meets 
such standards. 

The pollutants for which the Greater Chicago area is now nonattainment, i.e., PM2.5 and 
ozone (8-hour average), are the result of general background lellels of pollutants in the air 
entering the Chicago area combined with the Qllerallioading of pollutants from the Chicago 
area itself. As such, the plant is another source that contTibutes to the loading of pollutants 
that will have to be considered in the development of the attainment strategy for the PM2.S 
and ozone air quality standards. It is expected that the critical categories of sources for 
further control of emissions for purposes of attainment will be power plants and mobile 
sources, for which USEPA has adopted national control programs that will result in 
substantial improvements in air quality. The question for the attainment strategies for the 
Chicago area will then be what futther local reduction in emissions are needed for 
attainment. For this purposes, the plant is one of many sources of emissions that will have 
to be considered and is already in the baseline inventories used by the Illinois EPA for 
development of the attainment strategies. 

Given the current air qual ity for pollutants for which the Greater Chicago area is attainment 
and the fact that the emissions of the plant are not increasing significantly abolle past levels, 
this project is unlikely to have a noticeable effect on air quality for pollutants ror which the 
area is currently allainment . 
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84. What arc the interstate effects of this plant's cmjssions on acid rain and ozone air 
quality conditions in downwind regions? 

As related to acid rain, the plant is a relative.ly small source of emissions of acid rain 
precursors so that no palticular effect on acid rain should be assumed from the plant. The 
major category of source implicated in acid rain is coal-fired power plants, as specifically 
regulated by the federal Acid Rain Control program. 

Given the magnitude of emissions from the plant, this project, by itself, is unlikely to have a 
noticeable effec.t 011 air quality in downwind regions. Rather it is simply one of the mallY 
sources that contributes to the emissions of the Chicago area. 

85. Potentially affected endangered species nnd their critical habitat should be 
inventoried, and the impact of mercury emissions from the plant on these spccies and 
their hahitat should be assessed. Th.e Winois EPA must consult on these issues with 
USEPA and, in turn, the U.S. Fish and Wildlife Service, prior to Issuing any permit for 
the project. 

The actions requested by this comment are not appropriate or necessary. The coke plant is 
an existing source. The emissions allowed by the permit will not be significantly different 
than the past emissions of the plant. 1n fact, as provided by the permit, the emissions of 
mercury from the plant will be less than the past emissions, if Chicago Coke must 
implement specific measures to reduce the plant's emissions of mercury, as required by the 
provisions of the permit to specifically address mercury emissions. Further, other actions 
are occurring that arc reducing the overall loading of mercury to the environment, notably 
with respect to control of emissions from coal-fired power plants. Moreover, in these 
circumstances, the issuance ora state construction permit for resumption of the plant does 
not pose a potential new threat to endangered species of animals or plants in the area, of a 
type for which consultation with the U. S. Fish and Wildlife Service is required. 

86. This is an environmcnt411 justice community of concern. The Illinois EPA has the duty 
and the authority to initiate the maximum public process. 

This project was of a Iype for which notice to the public is required. The governing 
regulations do nol require a hearing. Notwithstanding. the Illinois EPA afforded the public 
a hearing on the matter. The public comment period began on December 11,2004, with the 
publ ication of a notice ill the Dai Iy Southtown. Additional notices were pub I ished in the 
Daily Southtown on December 18 and 25th

, 2004 . A public hearing was held on January 
25,2005, at The Zone, Youth and Community Center, 11731 South Avenue 0 in Chicago. 
to receive oral comments and respond to questions regarding the project and draft air 
permit. The comment period originally was scheduled to close on February 24, 2005, to 
receive written comments. The comment period was extended twice with the comment 
period ultimately closing on March 25, 2005 . In addition, prior to the hearing the Illinois 
EPA conducled outreach to intereste.d environmental org.anizations. 
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87. The Illinois EPA has not considcr'cd the potential for a significant, adverse, and 
disproportionate impact on the surrounding neighborhood. This is an environmental 
justice issue. The Illinois EPA should conduct comprehensive modeling of plant 
emissions inclnding emissions or hazardous air pollutants, to determine if this plant, as 
proposed, will result in a significant adverse impact on the disproportionately 
minority community that surrounds it. 

The commenter asserts that there is no evidence in the permit. record that Illinois EPA 
undertook any affirmative activity to ensure that the plant would not cause a significant, 
adverse, and disproportionate impact on low-income andlor minority residents Jiving in the 
surrounding community. The Illinois EPA generally relers to such concerns as 
"environmental justice." The Jllinois EPA conducted demographic analysis with the 
United States Environmental Protection Agency's EJ Geographic Assessment Tool ("EJ 
GAT"), confirming that the area surrounding the plant is a potential Environmental Justice 
("EJ") community. USEPA considers an "community" as "a minority or low-income 
community that bears disproportion~teJy high and adverse human health or environmental 
effects." (Executive Order .12898) 

88. As part of its Environmental Justice analysis of this project, the 111inois EPA should 
also conduct a comparison of the differences in applicable requirements between 
treating this project as a minor modification and as a major modification source for 
pu rposes of New Source Review. This request is made because it appears the llI,inois 
EPA's discretionary decision to characterize this pad lip rebuild of this plant as a 
minor modification allows it to avoid many or tile requirements that would be 
triggered by new source review, including an analysis of Best Available Control 
Technology, modeling and opportunities for third party appeal to the Environmental 
Appeals Board under the PSD program, as well as an analysis of Lowest Achievable 
Emissions Rate, offset requirements, an alternatives determination under non­
attainment NSR. If implemented, many or these requirements would directly benefit 
nearby residents. The decision to avoid these activities by characterizing this as a 
minor modification is a discretionary agency decision that may create a defined, 
significant, adverse and disproportionate impact. 

As noted by this comment, the regulatory circumstances of the plant would be very 
different if Chicago Coke were proposing to construct a new coke oven battery, rather than 
to make improvements to an existing coke oven in conjunction with resuming operation. 
However, as previously discussed, the Illinois EPA has not made a "discretionary decision" 
on the applicability of New Source Review, as suggested by this comment. This decision 
was bound by applicable New Source Review regulations, which do not provide for 
different treatment of projects depending upon whether a project is located in an 
Environmental Justice area or not. However, the Illinois EPA has used its administrative 
authority to develop and iS~\le a permit that carefully addresses and minimizes the 
emissions of this plant. 

Consistent with the Illinois EPA's Interim EJ Policy (available at 
http://www.epa.state.iJ.lIs/environmental-justice), the Illinois EPA considered information 
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provided by the commt:nter and other available' infonn~tion to assess whether there are 
potential significant adverse environmental impacts. The Illinois EPA conducted dispersion 
modeling to assessJhe impacts ofcokc oven emissions (The Illinois EPA did not separately 
model the constituents of coke oven emissions as USEPA has addressed coke oven 
emissions as a distinct pollutanl.), arsenic, benzene, cadmium and nickel from the source 011 

the community. From the modeling, the Illinois EPA concludes that the plant is not likely 
to pose a signiticant risk to human Ilealth. Specifically, the risks posed by emission from 
the coke ovens (80 in a million) are significantly below the acceptable risk level (200 in a 
million) established by the USEPA in its residual risk promulgation .. In fact, the actual risk 
is likely a third of the modeled value as the modeling is based on the maximum emissions 
that could be emitted under the construction permit whereas USEPA has indicated that coke 
ovens typically emit only 80% of their allowable emissions levels. 

Additionally, the Hlinois EPA conducted S02 and NO., dispersion modeling. Such 
modeling indicated that the emissions from the source would not cause any NAAQS 
violations. 

Significantly, the final permit reflects a number of additional conditions protective of the 
health of the surrounding community and the environment. First, during construction and 
operation of the plant". the Illinois EPA is requiring the use of ultra low-sulfur diesel fuel in 
all diesel vehicles owned and operated at Ihe plant by Chicago Coke and all diesel vehicles 
operated at the plant that Chicago Coke has the direct right to control. This condition 
explicitly recognizes the pottmtial for particulate matter ("PM") from diesel emissions to 
adversely impact the surrounding community. 1n addition to reducing the emission of PM, 
the usc of ultra Jow-sulfur diesel fuel will also reduce the emissions of sulfur dioxides. 

Second, the Illinois EPA included a condition requiring testing for metals during the 
emissions test for ,PM from pushing at the baghousc. The Illinois EPA recognized that 
metals are of great concern to the public given the potential health ramifications. The 
required testing will generate improved information on the 'nature and amount of metal 
emissions from the pushing operations, providing the Illinois EPA with desirable 
information for further assessment of any potential adverse environmental impacts. 

Third, commenters expressed concerns for mercury emissions and the lack of an emissions 
limit for mercury_ Currently, there is no legal requirement supporting the imposition of a 
limit on mercury. Information that USEPA has assembled on mercury emissions shows that 
by-product recovery coke oven batteries are not significant source,s of mercury emissions, 
presumably because the by-product recovery operations arc also effective ill controlling 
mercury emissions. There is adequllte infonnation to conclude that mercury em issions from 
this plant or other sources generally are not a direct threat to air quality or public health. 
However, the plant is required to gather information on the levels of mercury emissions 
from the coke oven ballerie,s 10 determine if the plant is achieving a 90 percent control of 
mercury emissions. If the plant does not at:hieve a 90 percent reduction in mercury 
emissions, the plant is required to evaluate whether lower mercury emissions may be 
achieved without unacceptable consequences and depending upon the results of this 
evaluation may he required 10 undertake mercury minimization measures. 

39 
Admin. Record/PCB 10-75 

Page 0320 



Fourth, and Illost significantly the Illinois EPA issued tnt! pennit to include operational 
limitations based on tne best controlled facilities for the t9110wing emissiOI1 units or 
processes: coke oven charging, leaks from doors, leak from lids, leak from off takes, coke 
oven pushing, coke quenching, and the combustion stack (battery stack). Generally, these 
limits are more stringent that the Prevention of Significant Deterioration (tipS!)") pennit 
issued to the plant in 1979 and/or the NESHAPs for coke oven batteries (40 CFR Part 63, 
Subparts Land CCCCC). Further, requirements of Subpart CCCCC are imposed earlier 
than the compliance date of April 14,2006. 

89. Where was the notice for the public hearing published? ) didn't see it in the Observer, 
which is the local paper, 

The public notice was published in the Daily South town on December II th, 18th, and the 
25th. 

90. Because of the strong likelihood of a permit challenge, and in order to crcate a record 
upon which :In appeal will be based, J request that my comments be reproduced 
verbatim in the Responsiveness Summary, followed by the Illinois EPA's response. 

The Illinois EPA will not be reproducing any comments verbatim. A Responsiveness 
Summary is a document that isprepared to explain the Illinois EPA's actions to all 
interested members of the public. This objective would not be achieved by repealing 
lengthy comments verbatim nor is this needed to creale a "record," as suggested in this 
request. The applicable regulations simply require a response to all significant comments. 
These regulations do not require a response to each comment individually. However, the 
fIIinois EPA has responded lo all significant comments that were received . 

91. Does the Beemsterboer ramily, which owns Chicago Coke, participate in the "good 
neighbor dialogues" organized by the Southeast Environmental Taskrorce? This 
organi7..ation conducts these dialogues between businesses and local residents to 
address community concerns and to try to work together. If so, what impro\'ements 
or changes have the Bccmsferboers' made in their businesses for the community, 
because I don't know of any. 

Chicago Coke indicated that members of the Beemsterboer family are part of and have 
worked closely with the Southeasl Environmental Taskforce wilh respecllo their existing 
businesses. 

Other Comments 

The I II inois EPA acknowledges the comments that follow. However as the.y are not germane to lhe 
permitting decision, the Illinois EPA declines 10 commenl. 

92. State-of-the-art technology is to be incorporated into this project, which will set the 
bar on a national basis. 
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93. I'm against the plant getting a permit unless it is the best there is. 

94. Even if you support the reopening orthis plant, local residents deserve the best level of 
em'ironmentall)rotcction that is achievable. That is how everybody wins, a good 
plant, well-controlled. This I>crmitis not even close to that standard. 

95. The residents of the community arc owed a state-of-the-art plant b)' Chicago Coke. 

96. The project is important for the jobs it would create, which arc important at a time 
when jobs, especially good-paying union jobs, are leaving not only the area but the 
entire country. This plant will provide jobs where and when they are most needed. 
The impact on the community will he significant with several hundred union 
construction jobs and about 200 permanent jobs. There will also be off-site related 
jobs, which could also number into the hundreds. 

97. Local and state revenues resulting from this project come at a time when our city and 
state. are facing significant budget challenges. Additionally. the economic benefits for 
the community Over tbe long rUII could reach into the hundreds ofmiJIions of dollars. 

98. The East Side Little League can rest assured that its field, which is now owned by 
Chicago Coke, will remain a recreational facility for the community to enjoy. 

99. The reopening of this plant will produce over 200 new, well-paying, permanent union­
jobs. 

100. This coke plant has been in this community for decades. Tile Beemstcrboer family, 
which now owns the plant, has been in this community for decades and plans to utilize 
the local work rorce for this new venture. 

101. As Chicago Coke will recognize that its workers wHi natunllly seek collective 
bargaining rights, which workers at the plant previously enjoyed, I see an opportunity 
for workers to be paid a livahle wage and have the substantial benefits that members 
of the United Steelworkers Union enjoy. 

102. This project is crucial to the overall steel industry because Chicago Coke would 
produce metallurgical coke. This is a raw material that is nceded for the integrated 
steel mills just across the state line in Indiana, at which many residents ofthc 
southeast Chicago area work. 

103. The investment that Chicago Coke proposes is crllcial for the impact it will have ill the 
Calumet Area business community. 

104. The Beemsterboer family, which OWIIS Chicago Coke, doesn't live in this area. If this 
I)roject is going to provide such a great opportunity to the 10Cili community, they 
should bring their families back here and let them breathe the same air the local 
community is breathing. 
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105. 1 know (Iuite a few people who have moved out of this area, they didn't do so because 
there were no job); here. They did so hecause it's dirty, it's polluted, and it's 
industrial. 

] 06. I support the approval of the requested permit and strongly endorse the 
redevelopment of the coke plant. The investment will have a substantial posith'e 
impact on the area. 

107. The Chicago Coke project is an opportunity to create incentives for Olher businesses 
to come in the area. Jnvestment is contagious and this projcct will, without doubt, 
bring additional development to the area. 

108. As bringing coal to the plant by barge. truck traffic will be minimized in the 
neigh borhood. 

109. Jf the permit were issued as drafted, the permit should be challenged until it is 
remedied or until every appeal option is exhausted. 

110. One thing we haven't heard is Illinois EPA say that they arc going to guarantee clean 
air. 
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FOR ADmTJONAL INFOnMA TlON 

Questions about the public comment period and permit decision should be directed to: 

BradJey Frost. Community Relations Coordinator 
Illinois Environmental Protection Agency 
Office ofCommunily Relations 
1021 North Grand Avenue, East 
P.O. Box 19506 
Springfield, Illinois 62794-9506 
217-782-7027 Desk line 
217-782-9143 TDD 
217-524-5023 Facsimile 
brad.frost@epa.state.il.us 
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217/782-2113 

CONSTRUCTION PERMIT - NESHAP SOURCE - NSPS SOURCE 

PERMITTEE 

Chicago Coke Co., Inc. 
Attn: Simon A. Beemsterboer 
11400 South Burley Avenue 
Chicago, Illinois 60617 

Application No.: 04010037 I.D. No.: 031600AMC 
Applicant's Designation: Date Received: May 3, 2004 
Subject: "Pad-Up Rebuild" of Coke Oven Battery 
Date Issued: April 28, 2005 
Location: 11400 South Burley Avenue, Chicago, 60617 

Permit is hereby granted to the above-designated Permittee to CONSTRUCT 
emission source(s) and/or air pollution control equipment consisting of 
changes to the existing coke oven battery which will enable the plant to 
reswne operations as described in the above-referenced application. This 
Permit is subject to standard conditions attached hereto and the following 
special condition(s) : 

1.0 OVE~~LL SOURCE CONDITIONS 

1.1 Source Description 

1.1.1 The coke oven battery, by-product plant and ancillary 
operations, which were previously owned and operated by 
LTV Steel, Inc., were in operation until December 2001. 
In December 2001, the facility discontinued coke 
production and was put into hot idle mode. In February 
2002, the lacili ty was placed into cold idle-loode. On 
December 30, 2002, the facility was sold to Calumet 
Transfer Ccmpany, LLC and Chicago Coke Company was 
d~signated to operate the facility on Calumet Transfer's 
behalf. 

The company has decided that for. long-term cperation, a 
"pad-up rebuild" is necessary. The most appropriate time 
to perform a "pad-up rebuild- is during the cold idle 
mode. This "pad-up rebuild- involves rebricking the coke 
oven batteries from the pad up, i.e., l.t does not involve 
changes to the existing decl: slab or coke oven battery 
footpri.nt. However, the source will be making various 
enhancements to the battery and ancillary operacions 
during the "pad-up rebuild- thac should improve its 
operation, i.ncluding installation cf a PROven System in 
the gas collection system from the battery and 
improvements to the eXisting staged combu~tion system to 
reduce NO. ~~ssions . The facility will also be subject 
to ti.ghter operating and emission limitations such that a 
significant increase in emissions will not occur. 
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1.2 PSO/NAP. NSR Non-Applicability 

1.2.1 Pollutants 

Chicago Coke is located in a non-attainment area for PMIO 
and ozone. The location of the plant is designated 
attainment for all other pollutants. The PSD pollutants of 
concern are CO, NO., and S02 and the nonattainment NSR 
pollutants are PM)o/PM, NO. (S-hour ozone standard) and VOM. 

1.2.2 Discussion 

a. The Permittee has addressed the applicability of 40 CFR 
52.21, Prevention of Significant Deterioration (PSO) and 
35 lAC Part 203, Major Stationary Sources Construction 
and Modification (MSSCAM) to this project. The limits 
in this permit are intended to ensure that the project 
addressed in this construction permit does not 
constitute a major modification pursuant to these rules, 
as further explained in Attachments 1 through 3, which 
address emissions of PM, PM IO ' 502 , VOM, NOk and CO from 
the significant emission units at the source. Emissions 
of insignificant activities should not increase as a 
result of this project as the amount of coal that can be 
charged to the battery is limited to only slightly more 
than historical levels. Emissions of other PSD 
pollutants, e.g., sulfuric acid mist, reduced sulfur 
compounds and fluorides, are indirectly addressed by the 
provisions for the principal pollutants. 

b. Th1S permit 1S issued for the modificat1on and 
restart of an existing source. This source is not 
considered a new major source because the source was 
not permanently shut down. In particular, the source 
made considerable efforts when operations were 
temporarily discontinued to ensure the minimum effort 
and cost of resuming operations at the facility. 
These efforts included, but were lIot limited to, 
operating the coke oven battery in a hot idle mode 
for a period of time, maintaining and not dismantling 
or demolishing equipment, and preserving the 
operating permit. These efforts support the intent 
of the Permittee and its predecessors to resume 
operations at this facility. 

1.3 Applicable Regulatory Requirements for the Source 

1.3.1 Benzene Waste Operations NESHhP 

a. i. This pe~mit is issued based on the source 
having an tctal annualized waste level fer 
benzene that is less than 10 rnegagrams per year 
(11 tons per year), so that waste operations 
are not subject to the control requirements of 
the NESHAP, 40 eFR 61. Subpart FF. 
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ii. Pursuant to 40 CFR 61.355(a} (4) (i), the 
Permittee shall comply ~Ii th the recordkeeping 
requirements of 40 CFR 61.356 and reporting 
requirements of 40 CFR 61.357. 

b. Pursuant to 40 CFR 61.355(a) (4) (ii), the Permittee 
shall repeat the determination of total annual 
benzene quantity from facility waste at least once 
per year and whenever there 1s a change in a process 
generating a waste that could cause the total annual 
benzene quantity from facility waste to increase to 
10 megagrams/year (11 tons/year) or more. 

1.3.2 Emissions Reduction Market System (ERMS) 

D. This source is considered a "participating source" 
for pur.poses of the ERMS, 35 lAC Part 205. 

b. As will. be further specified by the source's CMPP 
permit, pursuant to 35 lAC 205.150(c) (1) and 35 lAC 
205.720, as of December 31 of each year, this source 
shall hold ATUs in its account in an amount not less 
than the ATU equivalent of its VOM emissions during 
the preceding seasonal allotment period (May 1 -
September 30) as calculated under the Part 205 rules 
(including 205.750), or the source shall be subject 
to "emissions excursion compensation." 

1. 3.3 NO, Trading Program 

a. Boiler 4B is considered a Rbudget unit" for purpose 
of the NO. Control and Trading Program for Specified 
NO" Generating Uni ts, 35 lAC Part 217 Subpart U (NO. 
Trading Program). 

b . The Permittee shall. comply with all applicable 
requirements of the NO. Trading Program for Boiler 48, 
as further addressed in Section 2.4 of this permit . 

1.4 Source-Wide Operational Limitations 

1.4.1 Coal Throughput 

a. Thp. arnount of dry coal charged to the coke oven 
battery shall not exceed 2,765 tons/day (monthly 
average) and 900,000 tons/year . 

b. Compliance with annual limit shall be determined on a 
monthly basis from the sum of the data for the 
current month plus the preceding 11 months (running 
12 month total). 
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7012'{)02 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

CHICAGO COKE CO., INC., an Illinois 
corporation, 

Petitioner, 

v. 

THE ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent, 

NATURAL RESOURCES DEFENSE 
COUNCIL, and SIERRA CLUB, 

Intervenors. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PCB 10-75 
(Permit Appeal--Air) 

AFFIDAVIT OF SIMON BEEMSTERBOER 

I, Simon Beemsterboer, having been duly sworn, state and affirm as follows: 

1. I am the president of Chicago Coke Co., Inc. 

2. Chicago Coke is the operator of the coke production facility ("Facility") located at 
11400 South Burley Avenue, Chicago, Illinois. . 

3. I have personal knowledge of the operations at the Facility. 

4. My personal knowledge includes knowledge of the Facility's operations in 2005, 
and knowledge of the Facility's operations in the period from April 2005 to 
February 2010. 

5. There were no significant changes in operations at the Facility between April 
2005 and February 2010. 

FURTHER AFFIANT SAYETH NOT. 

1 



SUBSCRIBED & SWORN to before me 
this \~ day of August, 2012. 

~L 
Notary Public 

Simon Beemsterboer 

-. 

2 

DEBRA ALLEN­
Notary Public 

SEAL 
.ry. ~tate of Indiana 

CommIssIon EXpires June 28; 201' 

1 ...... 
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HODGE DWYER & DRIVER 

VIA ELECTRONIC MAIL 
(Original via U.S. Mail) 

John J. Kim, Esq. 
Chief Legal Coullsel 

KATHERINED. HODGE 
E·mail: khodg(@hddaHorne).s.com 

January 15, 20 I 0 

JIIillois Environmental Protection Agency 
J 021 North Grand Avenue East 
Post Office Box J 9276, Mail Code #21 
Springfield. Illinois 62784-9276 

RE: Emissions Reduction Credits 

Dear John: 

. Chicago Coke Co., Inc 
Facility 1.0. No. 031600 AMC 
Our File No. - COKE:OO J 

This letter is to follow up on our discussions regarding the above-referenced matter. As 
you know. on behalf of Chicago Coke Co .. Inc. ("Chicago Coke"), I have made repeated requests 
to the Illinois Environmental Protection Agency ("Illinois EPA") for recognition that ceJ1ain 
Emission Reduction Credits ("ERCs") held by Chicago Coke are available for lise as emission 
offsets for the permitting of major new sources and/or Ill~jor modifications in the Chicago area. 
My prior con·espondence to you in this matter is att.ached and incorporated herein by reference. 

The Illinois EPA has refused to recognize lhatlhe ERCs held by Chicago Coke are 
available for use as emission offsets. citing orally to various (and apparently changing) reasons, 
none of which reasons are supported by law and/or regulation. Please s~e the attached Jetter, 
dated August 3. 2007, which addressed the initial concerns articulated by the lIIinois EPA, and 
the attached leIter, dated July 18. 2008, which addressed the Illinois EPA's apparent reason at 
this time, i.e .. its mistaken reliance upon the so-calJed "five-year policy." Moreover, it is my 
understanding that representatives of the" linois EPA have made representations, on multiple 
occasions. to potential buyers of the ERCs held by Chicago Coke, that these ERCs are!!Q! 

3150 ROI.ANO Ave;NuE ~ POST OFFIC:E Box 5776 j SPRINGFIELO. ILLINOIS 62705·5776 

TELEPHONE 217·523·4900 4 FACSIMILE 217·523·4948 A WWW.HOI 
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John .l. Kim. Esq. 
January 15. 20) 0 
Page 2 

available for use as emission offsets. Finally, the Illinois EPA has not provided any written 
response to Chicago Coke in this matter. 

Based upon all of the above, by thi::; letter, I am requesting that the Illinois EPA issue a 
final decision, in wriling. responding 10 my request for recognition that certain ERCs held by 
Chicago Coke are available for use as emission offsets for the pennitting of major new sources 
and/or major modifications in the Chicago area. Since Illy initial request was made nearly three 
years ago, I would appreciale prompt aClion by the Illinois EPA to issue the requested final 
decision. Please feel ti·ee to contact me ifyoll have any questions. 

KDH:amb 
attachments 

s;n~ 

Katherine D. Hodge 

pc: Mr. Simon Beemsterboer (via U.S. Mail: w/attachments) 
Mr. Alan Beelllsterboer (via U.S. Mail: w/altachlllents) 

COJ.:f.:OOJ/Corr/John J. Kim llr3 - ERC~ 

". 
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HODGE, DWYER, ZEMAN 

ATTORNEYS AT LAW 

KATHERlNE D. HODGE 
E-M:aiJ: khodgc@hdzlaw.coln 

VIA ELECTRONIC MAIL 
(Original via U.S. Mail) 

John J. Kim, Esq. 
Managing Attorney 
Air Regulatory Unit 
Illinois Environmental Protection Agency 
) 021 North Grand A venue East 
Post Office Box 19276, Mail Code #21 
Springfield, Illinois 62784·9276 

July J 8, 2008 

RE: Emissions Reduction Credits 
Chicago Coke Co., Inc 
Facility 1.D. No. 031600 AMC 
Our File No. -CQKE:OOI 

Dear John: 

11lis letter is to follow up On our prior discussions regarding the above-referenced matter. 
By way of background, in mid"2006, Chicago Coke Co., I11c. ("Chicago Coke") began 
negotiations with Chicago Clean Energy, LLC ('eCCE") regarding the transfer of emission 
reduction credits reERCs") to be used as emissions offsets for a project under development by 
CCE. CCE intends to construct a coal gasification plant to be located at 11400 South Burley 
Avenue, Chicago, Illinois, the site of the Chicago Coke facility. Chicago Coke and CCE entered 
into a Letter of Intent wherein CCE will purchase 55.9 tons of YOM ERCs, 1067 tons ofNO~ 
RRCs, and 156.9 tOilS of PM 10 ERCs (to offset emissions of PM 10 and as a surrogate for PM2.S), 
all based upon the emissions baseline established by the Illinois Environmental Protection 
Agency ("Illinois EPA") in the construction pennit issued to Chicago Coke for the pad-up 
rebuild of the coke battery on April 28. 2005. 

As you may recall, we met with you and other Illinois EPA reprer.entatives. as well as 
CCE representatives, on June 1.2007 to discuss the contemplated CCE project. At that time, the 
Illinois EPA indicated that it would be willing to consider recogr.ition of the Chicago Coke 
ERCs for use by CCE. Thereafter, in a mceling between Chicago Coke nnd Illinois EPA (but not 
CCE) on July I 1.2007, the Illinois EPA expressed certain concerns with recognition oflhe 

3150 ROLAND AVENUIi • POST OFFICE Box 5776 • SPRINCF'IIiL.O, ILL.INOIS 62705·5776 
TELEPHONE 217·523·4900 l FACSIMIL.E 217·~23·494e 
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John J. Kim. Esq. 
July 18,2008 
Page 2 

ERCs. By letter dated August 3, 2007, we addressed alllhese concerns and asked that the 
Illinois EPA acknowledge its ability to recognize ERCs based on the potential shutdown of the 
Chicago Coke facility. (A copy of my August 3, 2007 letter is attached.) As you know, 
subsequent to that meeting, you infonned us during a telephone conversation that, 
notwithstanding the information provided in our letter of August 3, 2007, the Illinois EPA "is not 
inclined to recognize these emission reduction credits." 

Thereafter, at an impromptu meeting held on January 17,2008, Bureau Chief Laurel 
Kronek stated that the II linois EPA would not recognize the ERCs because "the Agency has 
always had a policy that ERCs may only be generated from shutdowns that occurred within the 
past five years." In response, I reiterated the fact that the facility could not have been shut down 
before April 28,2005, which was the date of the construction pennit for the pad-up rebuild of the 
coke battery, so there would be no violation of the so-called "five-year policy." (See my 
August 3,2007 letter for more details.) In addition, I expressed my concern regarding the 
arbitrary nature of this determination since it was based, not on law or regulation, but upon a 
mistaken understanding regarding prior Illinois EPA "policy." After some discussion, Ms. 
KrOlIck agreed that she would be willing to reconsider her determination in this mattcr if 
presented with information demonstrating that 'Illinois EPA has recognized ERCs from 
shutdowns in pennit(s) issued more than five years beyond the shutdown (that generated the 
credits). Julie Armitage and Chris Romaine also were present at the January 17, 2008 meeting. 

As we have discussed, a review of permits issued by the Illinois EPA that contain 
requirements for "offsets." and of related documents obtained from Bureau of Air records, reveal 
that Illinois EPA has, in fact, recognized ERCs from shutdowns in pennits issued more than five 
years beyond the shutdowns. Please see attached to this letter a table that provides a list of 
permits issued by Illinois EPA that include requirements for emission offsets. Also shown on 
this table is infonnation conCClming the bases for the offsets and the dates of shutdowns (where 
that information is available). In particular, YOIl will see that llIinois EPA has recognized ERCs 
from a shutdown at Viskase's Bedford Park facility that occurred in September, 1998 in several 
permits, all of which were issued more than five years beyond September., 1998, i.e., August 24, 
2005 (Air Products), August 24. 2005 (ExxonMobil), and August 4, 2004 (SCA Tissue North 
America). In addition, you will see that Illinois EPA recognized ERCs from a shutdown at Snra 
Lee's Aurora facility (formerly owned and operated by Metz Baking Company) that occurred in 
1996; this recognition was made in II penn it issued to ExxonMobil on August 19,2003. 

These pemtits demonstrate 1bat the Illinois EPA does not have a policy that ERCs may 
only be generated from shutdowns that occurred within the past five years. Moreover, these 
permits demonstrate that the JIIinois EPA's initial detennination to deny recognition of the 
Chicago Coke ERCs is arbitrar}'. capricious, and without authority. Thus. in accordance with 
Ms. Kroack's commitment in our January 17,2008 meeting, J understand that the Illinois EPA 
will be reconsidering this determination. As you may know. CCE intends to submit its 
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John J. Kim, Esq. 
July 18, 2008 
Page 3 

application for a construction permit for its c()al gasification plant in the Vf:ry future. So, your 
timely response would be greatly appreciated. Please feel free to contact me with any questions. 

KDH:ljl 
attachments 

Si~ 

Katherine D. Hodge 

pc: Mr. Simon Beemsterboer (via U.S. Mail; w/attacbments) 
Mr. Alan Beensterboer (via U.S. Mail; w/attachments) 

CQKE:OOIiCOITIJohn J. K.im Llr2 - ERes 
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Permittee 
AppllcaUon 

No. 
A. Finkl & Sons Co. 070e0075 

, 

Air Producls & ChemICals. Inc. 05020063 

Brown Printing Company. 97080012 

CoriocoPhH/ips Company 06110049 
ConocoP.hl16ps Compa"y 06050052 
ExxonMobil on Corporation 03050050 
ExxonMobii Oil Corporation 03110060 

ExxonMobil Oil CorporaUon 05030076 

Indecll.·Etwcod LLC ·02030060 

Quebecor World - Chicago 0090023 
DivisIon 

Robbins Community Power lLC 07060081 

> 
Co rlssue North America 02020043 

:3 Uand Tube Company- 02050066 .... 1:10 Division 

? 

Permits Issued by the Illinois Environmental Protection Agency 
that Con.tain Requirements for Emissions Offsets 

Facility Permltlssuance Offsots YOM 
Offsets from 10 No. 

IDNo. Date TPY or PM 
031600GUC 05123108 347.00 NOx Finkl plant (74.8) 

AOM(74.0) 031600ATR 

Com Products (198.2) 

197BOOACA 08124105 23.00 VOM Viskase 03t012ASQ 
or 

ASFi<~tone 
111095ABU 12123102 75.40 VOM Burrell·Wer Be!tech 031288AGR 

Handy Button 031186AFR 

Hargro 031600CPO 

119050MN 07119107 440.10 VOM JWAlumlnum St.louis MO 
1190SOAAN 07119101 440.10 VOM JW Aluminum St. Louis MO 
197800MA 08119103 5.00 VOM Sara Lee 089005AEX 
197800AM 08124105 23.00 YOM Viskase 031012ABO 

or 
ASF KeySlone Hammond. IN 

197800AAA 10/06105- 753.00 NOx Midwest Generallon OS3806AAF 
105.00 PM10 

1970035AAJ 10110/03 140.40 VOM Minnesota Mining & 031012AAR 
Manufacturing (3M} 

031440MB 03114101 42.77 YOM Bradley Printing 031063ABH 

Rock·Tenn ComDanv 031600CMQ 
031270AAB 06123108 278.00 NOli Com Products Internalional 0310~2ADI 

031003ADF 08104/04 75.00 VOM Viskase 031012ASQ 
031600FDI 10/09/02 93.60 VOM ASF Keystone East Chicago. IN 

()$.13946-00302 

ProdllClS '" Cbcmieals, Inc:. - moiliCd pennil elated 07·24~7 

Basis for Offsets 

6huldownlexlsting F1nkI plan! 

shutdown of ACM 

Boiler 10 PJoj~ III Corn Products 
(shutdown of boilers 1. 2 3. 4 & 5) 
permanent shutdown of facility 

permanent shutdown of facility 
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shutdown of prinUng (20.5 tpy) 

reducllon In YOM emissions 
reduction In YOM emissions 
permanent shutdown of facility 
permanent shutdown of facIUty 

permanent shutdown of facIIl~ 
permanent shutdown of facility 

shutdown of coating Uno 6H 

shutdown of source owned by 
World Color Press (36.031py) 

voluntal}' nIducIIons (7.0 IDvl 
Boiler 10 Projed l!t Corn Products 
(shuldown of boilers 1 ~ 3. 4 & 5) 
permanent 6hutdown of facility 
permanent shutdown of steel 
foundry . 
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.s for lIu:sc: years nO! )'1'1 provided COKE-001IMocIOffsets Chart 7.18.08 

Date of 
Shutdown 

0911998 

0112002 

IEPA repotls 
nofde 

1996 
091199a 

0112002 
2004 

1998~ 1999. or 
2000 
0311996 

2000 

0911998 
2001 



John J. Kim, Esq. 
Managing Attorney 
Air Regulatory Unit 

-I~··,­
HODGE, DWYfR' lfMAN 

ATTORNt;:YS AT LAW 

KAntERINE D. HODGE 
E-mail: kbodge@bd2Jaw.com 

August 3, 2007 

IJ/inois Environmental Protection Agency 
1021 North Grand Avenue East 
Post Office Box 19276, Mail Code #21 
Springfield, Illinois 62794-9276 

RE: Chicago Coke Co., Inc. 

Dear John: 

Emission Reduction Credits 
Our File No.: COKE:OOJ 

On July 11,2007, representatives of Chicago Coke Co .• Inc, ("Chicago Coke') met with 
representatives of the Dlinois Environmental Protection Agency (the "Meeting") regarding the 
potential for the sale of certain emission reduction credits (the "ERCs") as offsets to be used by a 
purchaser of the real property of Chicago Coke, located at 11400 Soutb Burley Avenue, Chicago, 
illinois (the "Real Property"). The Illinois EPA expressed certain concerns witb the transaction. 
In particular, tbe Illinois EPA had concerns with respect to 35 Ill. Admin. Code § 203.303. We 
have reviewed tbe Illinois EPA's areas of concern and related documents. Our findings are 
discussed below. 

I. BACKGROUND 

Chicago Coke purchased the Real Property in 2002. Chicago Coke acquired tbe ex.isting 
Clean Air Act Pennit Program ("CAAPP") pennit (permit #96030032) associated with the Real 
Property on July 14,2003. All appropriate fees have been paid and Cbicago Coke continues to 
hold the valid CAAP.P permit. Chicago Coke applied for a construction p<:rmit for a pad-up 
rebuild of the facility on May 3,2004. Construction Pennit No. 040)0037 was issued to 
Chicago Coke on April 28, 2005 for a pad-up rebuild of the facility (the "Construction Pennit"). 
Following issuance of the permit, Chicago Coke secured conditional financing and identified 
prospective purchasers of coke. The Construction Permit expired on October 28. 2006. Chicago 
Coke and Cbicogo Clean Energy. LLC ("CCE") began negotiations regarding a potential sale of 
the Real Property and certain emission reduction credits ("ERCs") in mid-2006. and are currently 

31 ~o ROLAND AVENUE • POST OFFICE Box ~776 , SPRINGFIELD. II.LINOIS 62705·5776 
TEL8PHONE 217-523-4900 , FACSIMILE 217·523·4048 
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in the process of transferring the Real Property from Chicago Coke to CCE. As you are aware, 
CCE intends to construct a coal gasification plant on the Real Property. In addition to the Real 
Property, Chicago Coke and CCE wish to transfer ERCs fTom Chicago Coke to CCE for use as 
offsets by CeE. Chicago Coke and CCE have entered into a Letter of Intent wberein CCE wi II 
purcbase 55.9 tons ofVOM ERCs, 1067 tons of NOli ERCs, and 156.9 tons ofPM10 ERCs (to 
offset emissions ofPM10 and as a surrogate for PMu ) as referenced in Attachment 3 ofthc 
Construction Pennit (the "Attachment"). It is our understanding tbat the lIIinois EPA bas made a 
determination with regard to the accuracy of the emission totals listed in tbe Attachment and will 
not.revisit these emission totals. 

II. SECTION 203.303 

The Illinois EPA's concern with the use of PM ERCs from shutdown sources as offsets 
under thc State's New Source Review ("NSR") regulations, pursuant to the recent PMz.s 
nonattainment designation, is based on Section 203.303(b)(3) which states tbat offsets: 

3) Must, in the case of a past shutdown of a source or pennanent curtailment 
ofproduction or operating hours, have occurred since April 24, 1979, or 
the date the area is designated a nonattainment area for pollutant. 
whichever is more recent. and, until the United States Environmental 
Protection Agency (USEPA) has approved the attainment demonstration 
and state trading or marketing rules for relevant pollutant, the moposed 
new or modified source must be a replacement for the shutdown or 
curt!lilment; 

35 III. Admin. Code § 203.303. (Emphasis added.) 

Section 203.303 includes two separate issues: I) the timing of any past shutdown; and, 
2) whether such shutdown credits may only be used as a replacement source for the shutdown . 

. We address these issues separately below. 

A. Timing of the Shutdown 

As stated above, Section 203.303 provides that "in the case of a past shutdown of a 
~ or permanent curtailment of production or operating 110urs, bave occurred ~ 
April 24. 1979. or the date the area is designated a nonattainment area for tbe pollutant, 
wbichever is more recent, ... " !d. In the matter at band, Chicago Coke clearly did not "shut 
down" before April 24, 1979. Therefore, the question is whether Chicago Coke "shut down" 
before AprilS, 2005, tbe date that the PM1.5 nonattainment designation became effective. See 70 
FR \9844. 
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The shutdown of a source is nOl dermed in the JIIinois Environmental Protection Act (the 
"Act"), the associated Dlinois environmental regulations, or in federal regulations regarding new 
source review. Therefore, it is not completely clear when, or if, Chicago Coke has "shut down." 
Chicago Coke holds an active CAAPP Permit. Chicago Coke's CAAPP fees are up to date, and 
Chicago Coke timely applied for a renewal of the permit. The permit allows the operatioD of 
coke ovens, a by-products plant, a boiler, and coal/coke' handling operations. The coke ovens, 
by-products plant, and boiler have not operated since early 2002. 

However, it is clear that Chicago Coke did not "shut down" in 2002. Again, Chicago 
Coke applied for, and obtained, the Construction Pennit for a pad-up rebuild of the facility. 
During the bearing regarding the issuance of the Construction Pennit, the Illinois EPA stated 
"[t)his facility is not considered a new major source because tbe source was not permanently shut 
down." Chicago Coke Cogstruction Permit Hearing Transcript at p8. See also Responsiveness 
Summary for Public Questions and Comments on the Construction Penn it Application from 
Chicago Coke Company at p24 ("This source is not considered a new major source because the 
source was not permanently shut down.") Id. at 31-32. The Dlinois EPA iS5ued the ConstructioD 
Pennit on April 28, 2005. 

The Illinois EPA could not have issued the Construction Permit for a pad-up rebuild at 
Chicago Coke ifCbicago Coke bad been "shut down" as of the issuance date of the Construction 
Permit. The J1linois EPA would neces~arily have considered Chicago Coke to be a new source 
and to bave permitted it accordingly. Therefore, for purposes ofNSRlPSD, the Illinois EPA is 
on record that Chicago Coke did not "shut down" prior to April 28, 200S.1 Since any potential 
shutdown of Chicago Coke occurred after the date tbat the area including Cbicago Coke was 
designated to be a nonauainment area for PM2.s, and for every pollutant of concern, the fll'St 
factor in Section 203.303 is clearly satisfied. 

B. Replacement Source 

Section 203.303 also provides that "until the United States Environmental Protection 
Agency ("USEPA") has approved the attainmcnt demonstration and state trading or marketing 
rules for the relevant pollutant, the proposed new or modified source must be 8 replacement for 
tbe shutdown or curtailment." 35 Ill. Admin. Code § 203.303. USEPA bas not approved a PM2.S 
demonstration for Illinois. However, tbe area surrounding and including Chicago Coke (the 
"Lake Calumet Area") was designated as a nonattainment area for PMlo in 1990. See 
Maintenance Plan for Particulate Matter Jess than lQ Microns (PM] 0) for tbe Lake Calumet 
Moderate Nonattaioment Area in Cook County. U1inoi§ (Draft), l1linois EPA, Iune 25,2005, al 
p3 and 5. "[US)EPA fully approved the Lake Calumet PM-IO nooattainment area SIP on 
July 14, 1999 (64 FR 37847). With tbis approval, Illinois had fulfilled all Clean Air Act 

, It must be noted thaI the Construclion Permil and a subscquenl amendment did not expire until October 28, 2006, 
and it is likely lhal Chicago Coke did nOI. or will nol, "shut down" for the purposes oCNSRlPSD unlil $omc:limc: 
following t.h31 dale. 
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requirements for Part D plans for the Lake Calumet moderate PM-l0 non attainment area:ol 
70 FR 55545, 55547. The Lake Calumet Area was redesignated as attainment for PMlo effective 
November 21,2005. See 70 FR SS545. In discussing the redesignation and its effects on 
NSRlPSD, the USEPA stated as follows: 

The requirements of the Part D·-New Source Review (NSR) pennit program will 
be replaced by the Part Co-Prevention of Significant Deterioration (PSD) program 
for major new sources of PM·I 0 once tbe area has been redesignated. Because tbe 
PSD program was delegated to the State ofTIlinois on Febroary 28, 1980, and 
amended on November 17, 1981, it will become fully effective immediately upon 
redesignation. However, because this area is included within the Ch.icago PM[2.5) 
nonattainment area, the requirements of the Part D NSR oennit program will also 
continue to ftpply to new or modified sources ofpartjculate matter. with the 
exception that PM[2,S1 will now be the indicator for particulate matter rather tban 
PM-IO. 

iO FR 55545, S5547. (Emphasis added,) 

In addition, the USEPA gcneraIly allows States to use an existing PM10 major NSR 
permitting program as an interim measure until a PM1.5 program can be implemented. The 
USEPA recently reiterated its position on this issue and staled: 

Our current guidance pennits Stales to implement a PM[10] nonattainment 
major NSR program as a surrogate to address the requirements of 
non attainment major NSR for the PM{2.5] NAAQS. A State's surrogate 
major NSR program in PM(2.S] Donattainment areas may consist of either the 
implementation of the State's SIP-approved nonattainment majorNSR 
program for PM[lO] or implementation ofa major NSR program for PM[lO} 
under the authority in 40 CFR Part 51, Appendix S, Appendix S generally 
applies where a State lacks a nonattainment major NSR program covering a 
particular pollutant. 

70 FR 65984, 66045. 

Illinois has a SIP-approved nonattainment major NSR program for PM IO for the Lake 
Calumet Area and the authority to use the PM 10 program for PMl .S permitting at this time. 
Pursuant to the redesignation of the Lake Calumet Area to attainment, the USEPA mandated tbat 
requirements oftbe Part D NSR permit program would continue to ap~ly to new or modified 

2 Also, see generally, 35 III. Admin. Code Part 203 (providing general requin:mc:nls for new sources and providing 
specifically thaI, "(iJu any nonattainrncnl uea, n.o person shall cause or allow the construction ~Ca new major 
stationary SOUTce or major modification that is major for the polJUlaI1I ror wbicb the area is desl&JUIted 8 
nonatlairunenl area. except as in compliance with this Part for thaI pollutant.") 35 III. Admin. Code 203.201. 
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sources ofPM2.s. Therefore, NSR penn its for PM2.~ in Illinois will be legally issued pursuant to 
federal directive and guidance under Dlinois' approved attainment demonslIiltion for PM1o. 
Since any pennit related to the matt~r at hand will be issued under an approved attainment 
demonstration, the replacement requirement of Section 203.303 is not applicable here. 

c. Additiopa] InformaHOD Regarding Replacement Sources 

Section 203.303 became effective on April 30, ]993, and was "submitted to USEPA on 
June 21, 1993" for consideration for inclusion in the Stale Implementation Plan. 59 FR 48839, 
48840. The USEPA accepted the language as consistent with the federal rule. 

One month later, on July 21, 1993, USEPA issued a guidance document (July 21,1993, 
Memorandum from John S. Seitz, Director, Office of Air Quality Planning and Standards (MD-
10) regarding Use of Shutdown Credits for Offsets ("Seitz Memo"», wherein USEPA cbanged 
its position with regard to the use ofERCs from shutdowns. Prior to the Seitz Memo, USEPA 
maintained that 40 CFR § Sl.I65(a)(3)(ii)(CX2) required tbat "where a State lacks an approved 
attainment demonstration, emissions reductions from shutdowns or curtailments cannot be used 
as new source offsets unless the shutdown or curtailment occurs on or after the date a DC", source 
pennit application is fiJed." Seitz Memo at I. However,"8 concern raised is that because the 
Clean Air Act Amendments of 1990 \'1990 Amendments") have created new schedules for 
submitting attainment demonstrations, tbe existing NSR rules restricting the use of so-called 
"prior shutdown credits" may be read as wmeccssarily hindering a State's ability to establish a 
viable offset banking program for several years." [d. at I. USEPA eventually concluded that, 
since attairunent demonstrations were not even due at the time, '"States should be able to follow, 
during the interim period between the present and tbe date when EPA acts to approve -. or 
disapprove an attairunent demonstration that is due, the shutdown requirements applicable to 
areas with attainment demonstrations." Ed. at I. The Guidance also allows States to "interpret 
their own regulations ... in accordance with tbis policy." Seitz Memo at 2. 

Thereafter, US EPA proposed major refonn to the NSRrules in 1996. See 61 FR 38249. 
While tbe specific rule in question here has not been finalized, it is clearthnt USEPA stands 
behind tbe positions taken in tbe Seitz Memo. In the proposed NSR reronn, USEPA discussed 
the Guidance by stating that "the EPA took the position that such credits may be used as offsets 
until the EPA acts to approve or disapprove an attainment demonstration that is due." 61 FR 
38249,38313 (July 23, 1996). US EPA also Slated Ihat '"EPA is proposing to adopt the policies 
reflected in the July 21, J 993 policy statement as regulatory changes. The EPA continues to 
adhere to its view in the July 31, 1993 policy statement that tbe 1990 Amendments' provisions 
for ozone nonatlainment areas justify use of prior shutdown and curtailment credits as offsets in 
tbe interim period before the EPA approves or disapproves any required attairunent 
demonstration. The EPA believes that the safeguards in tbe new requirements of the 1990 
Amendments provide adequate assurance of progress toward attainment so that restrictions on 
tbe use of prior shutdown or curtailment credits is not necessary." /d. Among the reasons stated 
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for makiog the change to the shutdown ERC policy were that "EPA believes the interim period 
prior to approval or disapproval of attainment demonstrations for ozone nonattainment areas will 
continue after tbe promulgation oftbis final rulc" and "areas may be dcsignftted as ncw ozone 
nonattainment areas in the future that will have future attairunent dates, IUld jf designated 
moderate or above will have future dates for submission of IUl attainment demonstration. [d. at 
38312. 

In summary, Illinois' rule requires that only replacement sources can use shutdown 
credits before USEPA has approved the appropriate attainment demonstration. USEPA has not 
approved an Illinois PM2.5 or 8·hr. ozone attainment demonstration. However, standing USEPA 
guidance and federa1 register preamble discussion regarding this issue indicate tbat the rules 
applicable in areas having existing USEPA approved attainment demonstrations should apply 
until USEPA approves or disapproves any newly required attainment demonstration. Notably. 
areas with existing USEPA approved attainment demonstrations are not required to restrict tbe 
use of shutdown credits to replacement :;ources. Further, states are allowed to interpret their own 
rules in accordance with the guidance. Under the Guidance, Illinois may interpret its rule, in tbe 
interim before USEPA bas approved its a,ttainment demonstration, to read as if such a 
demonstration has been approved. We Wlderstand that the l1Iinois EPA bas in the past 
interpreted its rules, in matters sueh as tbis, in a manner that did not restrict the use ofshuldown 
credits to replacement sources. Therefore, shutdown ERCs may be used by any appropriate 
source, not merely by replacement sources. 

nT. 5· YEAR EXP.IRA TION PERIOD FOR ERCs 

As you are aware, the Act and related lllinois regulations do not spr.cifically mandate that 
ERCs may only be generated from shutdowns that occurred within the past five years. However, 
it has been indicated thnt the Illinois EPA bas such a policy. In the matter at band, for pwposes 
ofNSRJPSD, Chicago Coke could not have been shut down before April 25, 2005, the date that 
Construction Permit was issued. Therefore, the earliest that any 5-year expiration period could 
end would be April 28, 2010.3 

. 

A brief review of the expiration period for other states indicates tha.t established ERCs are 
good for to years in Pennsylvania, New Jersey, and Massachusetts; 7 years in Colorado; 5 yea~ 
in Texas, Michigan, and Washington; and, do not expire in Georgia. Eacb of these states has 
either a trading or an official bankinglERC recognition program. 

There appears to be one federal guidance document that has addressed the expiration 
issue directly. That guidance document states: 

1.1. Is there a time frame for offset expiration? 

) However, it is likely that Chic.ago Coke could nol be considered 10 be "shut dO\!ol1" during the period thaI il held 
the validly issued Construction Pennit. 
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In general, offsets can continue to exist as long as they are accowlted for in 
each subsequent emissions inventory. Tbey expire if they are used, or relied 
upon, in issuing a permit for a major stationary source or major modification 
in a nonattainment area, or are used in a demonstration of reasonable further 
progress. 

The State may include an expiration date in its SIP to ensure effective 
management oftbe offsets. For example, TACB's proposed banking rule 
would require each individually banked offset to expire 5 yeaIS after the date 
the reduction occurs, if it is not used. The rule also provides that a particular 
banked reduction wiIJ depreciate by 3% each year that it remains in the bank. 
EPA is supportive ofthe approach Texas has taken in its proposed banking 
rule to limit the lifetime oftbe offsets and to allow for an annual depreciation. 

Stanley Meiburg, Director, Air, Pesticides and Toxies Division (6T). Interim Ch!idance 
on New Source Review (NSR) Questions Raised in Letters Dated September 9 and 24. 
~. November 19, ]992. 

Therefore, there is apparently no absolute timc limit or specific expiration period for 
generating or using ERCs. Further, since Illinois does not include any timeframe in its SIP, it 
need not use five years, or any otber time limitation when detennining whether an ERC 
generated from a shutdown may expire. However, even if the IJIinois EPA sbould determine Olaf 
a 5-year expiration period must be adhered to, the ERCs at issue here were not generated from a 
shutdown that OCCUITed more than five years ago. 

IV. USE OF CHICAGO COKE'S EMISSIONS IN AN A IT AINMENT PLAN OR FOR 
RFP 

There does not appear to be any federal guidance regarding the use of properly permitted 
emissions from a source that is not currently operating for the purposes of an attainment plan or 
for reasonable further progress. However, there is guidance regarding shutdowns that may 
properly be used during the redesignation of an area to attainment. Wbile we recognize that such 
guidance is not directly on point, the goal of any attainment plan or any demonstration of 
reasonable further progress is to ensure thai a specific geographic area is moving toward an 
eventual rcdesignation o(sucb area to attainment. In fact, the "tenn 'reasonable further progress' 
means such annual incremental reductions in emissions of the relevant air pollutant as are 
required by this part or may reasonably be required by the Administrator for the purpose of 
ensuring attainment of the applicable national ambient air quality standard by the applicable 
date." 42 USCS § 7501. (Emphasis added.) 
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Redcsignation is achieved as a respoDse to a request for redesignatioll. Pennanent and 
enforceable emissions reductions from shutdown sources may be lncluded in sucb a 
redesignation request However, "le]mission reductions from source shutdowns can be 
considered pennanent and enforceable to the extent that those shutdowns bave been reflected in 
the SIP and all applicable pennits have been modified accordingly." 67 FR 36124.36129-
36130. 

Further, a SIP must include "enforceable emission limitations and other control measures, 
means, Or techniques ..... 42 USCS § 7410. In the matter at hand, any emission reductions that 
tbe Jl)inois EPA believes may have occurred at Chicago Coke are not permanent or enforceable. 
Chicago Coke maintains its CAAPP pennit. Chicago Coke could operate its plant, particularly 
its boiler, at any time. Therefore, any reductions that the llIinois EPA may claim for a shutdown 
of any source that still holds an active pennit would not be applicable toward redesignation of a 
nonanainment area. 

V. 2005 INVENTORY 

The 2005 emissions inventory indicates that Chicago Coke had minimal emissions of 
YOM and a few tons of emissions ofPMlPMloIPM2.5, but no olher emissions. As discussed at 
the Meeting, it is our understanding that the 2005 inventory reflects "actual" cmissions from the 
year 1005. A recent federal guidance document indicates that ERCs may be generated by a 
source when the underlying emissions are no longer in the state emissions inventory. In the 
matter addressed by the guidance, a facility shut down a unit before a certain NESHAP was 
implemented. The source requested credit for the full amount of the actual emissions from the 
uo;t rather than the amount of emissions that would have occurred if the unit had shut down after 
the implementation of the NESHAP. Stephen Rothblatt of Region V stated "Sonoco Flexible 
Packaging (Sonoco) shutdown its Tower 7 coating line in 2005, resulting ill an estimated 
emission reduction of 507 tons per year of volatile organic compoWlds (primarily Toluene). It is 
our understanding that tbe Tower 7 coating line has been permanently shut down and removed 
from the !imissions inventory as a source of emissions at tbe Sonoco facility." Letter from 
Stephen Rotbblatt, Director, Air and Radiation Division, to Mr. Paul Dubenctzky. Assistant 
Commissioner, Office of Air Quality,Indiana Department of Environmental Management, 
February 14, 2006. 

There, even thougb the unit had been removed from the emissions inventory. 
Mr. Rothblatt stated, "we find that all oftbe actual emission reductions should be available and 
creditable because the reductions resulting from the shutdown ofthe Tower 7 coating line were 
not 'required by tbe Act'." Id. Therefore, even tbough the 2005 Illinois inventory does not 
include emissions for many of Chicago Coke's emission units, the lack of emissions in tbe 
inventory should not be an impediment to Cbicago Coke's ability to generate ERCs. 
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VI. CONCLUSION , 

The n1inois EPA has recognized tbat Cbicago Coke bad nOI sbut down as of 
April 28,2005. Since Chicago Coke did not shut down before the Chicago Area was designated 
as a nonattainment area for any pollutant, the first clause of Section 203.303 is inapplicable. The 
second clause of Sec don 203.303 is also inapplicable because the USEPA has approved the 
attainment demonstration under which pennitting in the matter at hand will be accomplished. 
Furtber, Section 203.303 was promulgated to comply with federal intentions which have since 
been altered by federal guidance and by rule. Chicago Coke bas an acrive CAAPP penni!. The 
llIinois EPA continues to biIJ Chicago Coke for Title V fees and Chicago Coke continues to pay 
such fees. Any use of the emissions of Chicago Coke for an attairunent demonstration or for 
RFP would not be pennanent or enforceable so long as Chicago Coke main.tains its CAAPP 
permit. For these reasons, and for the reasons discussed herein, Crucago Coke respectfully 
requests tbat the Illinois EPA acknowledge its ability to create ERCs based on the potential 
shutdown of its facility. As you are aware, this matter involves several transactions. A timely 
response would be greatly appreciated. 

KDH:GWN:bad 

COKE·OO I IColT\)ohn J. Kim ttl' • Offsets July 21)07 

s;~~. 

Katherine D. Hodge 
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