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CHICAGO COKE COMPANY,
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PCB 10-75
(Permit Appeal - Air)

V.
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Respondents.
and
NATURAL RESOURCES
DEFENSE COUNCIL, INC.,
and SIERRA CLUB

Intervenor-Defendants.
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INTERVENOR-DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Defendant-Intervenors Natural Resources Defense Council (“NRDC”) and Sierra Club,
Inc. (“Sierra Club”), by their attorneys, move the Illinois Pollution Control Board (*“Board”) for
summary judgment on the claims set forth in the Petition for Review filed by Petitioner Chicago
Coke Co., Inc. (“Chicago Coke”). This motion is brought pursuant to Section 101.516 of the
Board’s procedural rules (35 lll.Admin.Code 101.516).

Introduction

Petitioner Chicago Coke pressed Respondent Illinois Environmental Protection Agency
(“IEPA”) for many years for permission to sell emission reduction credits (“ERCs”) from a
facility it bought in 2002 (“Facility”) but never operated. After three years of discussions, IEPA

issued a final decision that the ERCs were not available for sale.
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IEPA’s determination was correct as a matter of law, since at the time it was made the
Facility had not actually produced coke in nearly a decade. Based on its evaluation of
overwhelming evidence in the record, IEPA determined that the 2002 shutdown of the Facility
was permanent and hence that the ERCs had expired and were no longer available for use.
United States Environmental Protection Agency (“USEPA”) guidance concerning ERCs
supports this determination. The guidance makes clear that the presence or absence of the
emissions in the state’s inventory is a critical factor in determining whether permanent shutdown
has occurred. Here, the emissions in the Illinois inventory since 2002 have ranged from trivial to
non-existent.

However, regardless of the date on which shutdown occurred, the law is clear that the
credits are not available for use at a new project. Illinois State Implementation Plan (“SIP”)
regulations provide that ERCs are never available from shutdowns that occurred prior to a non-
attainment designation; even where a shutdown occurred after a nonattainment designation, the
credits may only be used for a replacement of an existing source (which is not what is proposed
here).

All in all, what Chicago Coke is attempting flies in the face of the express purpose of
emissions offsets under the CAA: to ensure that new sources do not increase the area’s pollution
and impede reasonable further progress toward attainment. Where, as here, states have not
factored the shutdown emissions into their planning for reaching air quality attainment, adding
those emissions back in, by using them to offset new emissions, throws the planning off and
threatens progress towards attainment. The Board should uphold as a matter of law IEPA’s

sensible decision not to allow this to happen.
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In granting intervention, the Board expressly ordered that Defendant-Intervenors may
raise only those issues that were raised by Petitioner on appeal. Chicago Coke Co. v. IEPA, PCB
10-75 (April 21, 2011) at 10-11. Accordingly, Defendant-Intervenors’ arguments herein in favor
of summary judgment concern only matters addressed in the Petition and supporting
documentation (which consists of letters Petitioner sent to IEPA explaining its position that the
ERCs are valid, and IEPA’s response).

Background

. Requlatory Background

Under the CAA Part D New Source Review (“NSR”) program, new sources proposed to
be constructed in a nonattainment area (“NAA”) must offset their emissions of the nonattainment
pollutant by acquiring credits from the shutdown of sources of such emissions within the NAA.
42 U.S.C. 8 7503(a)(1)(A). The need for offsets derives from the CAA mandate that state NAA
planning must require “reasonable further progress” toward attainment. 42 U.S.C. § 7502(c). In
furtherance of that objective, Section 7502(c) also requires that states maintain “a
comprehensive, accurate, current inventory of actual emissions from all sources of the relevant
pollutant or pollutants in such area.” Id.

The Illinois SIP contains a regulation governing the use of ERCs from sources that have
been shut down. This regulation, which became effective in April, 1993, provides in part as
follows:

b) The emission offsets provided:

! Defendant-Intervenors further note that IEPA, which joined initially in the request that Defendant-Intervenors be
limited to addressing issues raised by Petitioner on appeal, has effectively acknowledged that the subject matter of
our Motion for Summary Judgment, insofar as it relies upon issues concerning the state’s emissions inventories and
attainment planning process, are relevant and within the scope of the appeal since IEPA responded to discovery on
those issues without objection. See Respondent’s Responses to Intervenors’ Requests to Admit to Respondent
(“IEPA RTA Response”), attached as EX. 2.
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3) Must, in the case of a past shutdown of a source or permanent curtailment of
production or operating hours, have occurred since April 24, 1979, or the date the area
is designated a nonattainment area for the pollutant, whichever is more recent, and,
until the United States Environmental Protection Agency (USEPA) has approved the
attainment demonstration and state trading or marketing rules for the relevant pollutant,
the proposed new or modified source must be a replacement for the shutdown or
curtailment;

35 Ill.Admin.Code 203.303 (emphasis added).

Additionally, in July 1993, USEPA issued guidance concerning interpretation of rules
governing use of ERCs prior to an attainment designation. July 21, 1993 Memorandum from
John S. Seitz, Director, Office of Air Quality Planning and Standards (MD-10) Regarding the
Use of Shutdown Credits for Offsets (“Seitz Memo”) (attached as Ex. 1). This guidance was
necessary because the CAA Amendments of 1990 created new schedules for submitting
attainment demonstrations.

In its final rule implementing the 8-hour ozone standard, promulgated in 2005, USEPA
expressly referenced the Seitz Memo and incorporated its principles (although not its specific
terms, as discussed in Point Il. infra) into the federal regulations setting forth requirements for
states’ SIPs. 70 Fed.Reg. 71612, 71673 (November 29, 2005). See Advance Notice of Proposed
Rulemaking (“ANPR”), 61 Fed.Reg. at 38249, 38313 (July 23, 1996) (USEPA proposing with
changes to the ERC requirements “to adopt the policies reflected in the July 21, 1993 policy
statement as regulatory changes.”) Specifically with respect to use of ERCs, the federal
regulations were amended to read in part as follows:

(C)(1) Emissions reductions achieved by shutting down an existing emission unit or

curtailing production or operating hours may be generally credited for offsets if they meet

the requirements in paragraphs (a)(3)(ii)(C)(1)(i) through (ii) of this section.

(1) Such reductions are surplus, permanent, quantifiable, and federally enforceable.
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(if) The shutdown or curtailment occurred after the last day of the base year for the SIP
planning process. For purposes of this paragraph, a reviewing authority may choose to
consider a prior shutdown or curtailment to have occurred after the last day of the base
year if the projected emissions inventory used to develop the attainment demonstration
explicitly includes the emissions from such previously shutdown or curtailed emission
units.

40 C.F.R. §51.165 (a)(3)(ii)(C)(1) (emphasis added). This change achieved goal of the Seitz
Memo, which was to allow use of shutdown credits in some instances prior to an attainment
redesignation, without sacrificing the important principle it articulated that the shutdown
emissions must be included in the attainment planning process.

1. Statement of Facts and Procedural History

Chicago Coke purchased the Facility in November, 2002. Petition for Review Ex. A at 1.
The Facility had been placed in hot idle mode shortly prior to that, in December, 2001. Letter to
Donald E. Sutton, IEPA from Donald Beemsterboer, Chicago Coke, at 3, Administrative Record
(“AR”) at 1600 (“Beemsterboer Letter”). Thereafter, on February 5, 2002, the facility was
placed into cold idle mode. 1d. By Chicago Coke’s admission in this proceeding, it has never
produced coke at the Facility, and the Facility has not been in a condition to produce coke, since
the date of purchase. Chicago Coke’s Responses to IEPA’s First Requests for Admission of
Facts to Petitioner (“Chicago Coke RTA Responses to IEPA”) at 3.

Chicago Coke initially requested that IEPA rule on the status of the ERCs because it
sought to sell the property on which the Facility is located to Chicago Clean Energy (“CCE”) for
redevelopment as a coal gasification plant (“Proposed Project”). Petition Ex. Aat 1, Ex. Bat 1,
and Ex. C at 1. Since the CAA requires that a party seeking to build a new major source in a
NAA for a specific pollutant offset emissions of that pollutant and its precursors, the transaction
was also to include a transfer to CCE of ERCs for VOM, NOy, and particulate matter of less than

10 micrometers (“PM1o”). Petition Ex. A at 2-8. Chicago Coke appeared to assume that the
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PMjo ERCs would be used to offset emissions of particulate matter of less than 2.5 micrometers
(“PM35”), since the Lake Calumet Area in which the Facility is located was redesignated in
attainment for PM effective November 21, 2005. 70 Fed.Reg. 55545. See Petition Ex. A at 2-
4; Ex. B at 1.

In order to proceed with this proposed transfer of ERCs, Chicago Coke requested in June
of 2007 that IEPA formally recognize the ERCs as available emission offsets. Petition Ex. B at
1. After meeting with IEPA, Chicago Coke sent a follow-up letter to IEPA on August 8, 2007,
setting forth its legal and factual arguments addressing the Agency’s concerns. Petition Ex. A
(“August 8 Letter”). In the August 8 letter, Chicago Coke did not specify a particular date on
which it contended the Facility had been permanently shut down. However, it argued that the
shutdown did not occur when the Facility was put in cold idle in February, 2002, because IEPA
had subsequently issued Chicago Coke a construction permit for a “pad-up rebuild” of the
Facility on April 28, 2005. August 8 Letter at 3, 6. Chicago Coke therefore argued that the
Facility “could not have been shut down before April 25 [sic], 2005.” Id. at 6. Chicago Coke
acknowledged that this permit expired in October, 2006 without being used. Id. at 3.

Chicago Coke framed its claim of a post-2002 shutdown date as part of an argument that
the applicable Illinois SIP provision governing ERCs, 35 Ill.Admin.Code § 203.303, did not
automatically invalidate the ERCs. Concerning the first requirement in this provision, that the
shutdown must have occurred after a nonattainment designation, the Chicago Area was
designated as being in nonattainment for ozone (for which NO4 and VOM are precursors) in
April, 2004, 69 Fed.Reg. 23585 (April 30, 2004), and was designated as being in nonattainment
for PMy5 in April, 2005, 70 Fed.Reg. 19844 (April 15, 2005). According to Chicago Coke in

the August 8 Letter, the Facility is not disqualified as a source of PM, 5 emission credits since “it
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did not ‘shut down’ prior to April 28, 2005.” 1d. at 3. Concerning the second requirement, that
the ERCs be used only for “replacement” sources prior to an attainment redesignation, Chicago
Coke acknowledged that the area was still nonattainment for NOx and PM 5 at the time of the
decision.? It did not attempt to claim that the facility proposing to purchase the ERCs was a
replacement for the Chicago Coke facility (which it was clearly not, as it is a coal gasification
facility not a coke production facility), but rather argued that this “replacement only”
requirement in § 203.303 should be disregarded for NO4 and VOC ERCs based on the Seitz
Memo. Id. at 5-7. However, while the August 8 Letter referenced the incorporation of the Seitz
Memo principles into the 1996 ANPR, it did not cite or reference the final rule promulgated in
2005, which expressly disqualifies ERCs from any shutdown that occurred prior to the last day
of the base year of the SIP planning process unless those emissions are explicitly included in the
inventory used to develop the attainment designation.®

Chicago Coke asserted in subsequent correspondence that IEPA had said it “has always
had a policy that ERCs may only be generated from shutdowns that occurred within the past five
years.” Letter to John J. Kim from Katherine D. Hodge dated July 18, 2008 at 1 (Petition Ex. B)
(“July 18 Letter”). Chicago Coke disputed application of this purported policy based on its April
28, 2005 pad-up rebuilt permitting date, and on asserted inconsistencies in application of such
policy.

The discussion between IEPA and Chicago Coke of the status of the ERCs continued
until February of 2010, when IEPA issued a final decision on the matter at Chicago Coke’s
request. By letter dated February 22, 2010 (Petition Ex. D), IEPA Chief Legal Counsel John

Kim informed Chicago Coke,

2 USEPA recently approved the State’s request for ozone redesignation. 77 Fed. Reg. 48062 (August 13, 2012).
® Chicago Coke presented a separate argument for disregarding the “replacement” requirement as it applied to PM,s.
For reasons discussed in section A.2, this argument is demonstrably wrong.
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[T]he Illinois EPA’s final decision on this issue remains the same as was previously
conveyed to you. That is, the Illinois EPA does not find that the ERCs claimed are
available as offsets, since it is our position that the Chicago Coke facility is permanently
shutdown. Pursuant to applicable federal guidance, the ERCs are thus not available for
use as you described.

After receiving this letter, Chicago Coke initiated the instant action before the Board. The

Petition asserts that “[t]he Agency’s basis for denial was never promulgated or adopted by this

Board.” On April 21, 2011, the Board granted NRDC and Sierra Club’s Motion to Intervene.

The parties exchanged discovery requests and responses. In the course of discovery, the

following facts were admitted and therefore are not in dispute:

1.

Concerning use of the Facility: Chicago Coke admitted that as of February 22, 2010
(the date of IEPA’s final decision), it had never produced coke at the Facility, and
that the Facility has not been in a condition to and capable of producing coke since
Chicago Coke purchased it in November, 2002. It additionally admitted that it had
never operated the coke oven battery, coke oven by-products plant, or boilers of the
Facility; and that it never completed a pad-up rebuild of the Facility. See Petitioners’
Responses to RTAs at 5-6.

Concerning emissions from the Facility: Chicago Coke admitted that for the years
2003, 2006, 2007, and 2008, it emitted no regulated pollutants. It further admitted
that the negligible pollutants emitted from the Facility in 2004 and 2005 resulted from
transloading operations unrelated to the operation of the Facility. Id. at 4-5.
Concerning Facility emissions in the emission inventory: IEPA admitted that a chart

attached to Defendant-Intervenors’ Requests to Admit as Exs. 2 and 3 represented

4 Chicago Coke also filed suit in Cook County Circuit Court on March 26, 2010 (Chicago Coke Co., Inc. v. Scott,
No. 10-CH-12662. The Circuit Court matter was dismissed on January 7, 2011 for failure to exhaust administrative
remedies before the Board.
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emissions included in the Illinois Emissions Inventory in 2002 and 2005,
respectively. Respondent’s Responses to Intervenors’ Requests to Admit to
Respondent (“IEPA RTA Response”), attached as Ex. 2, at 3; see Defendant-
Intervenor’s Requests to Admit to Respondent (Ex. 3). The charts show essentially
negligible emissions from the facility (consistent with Chicago Coke’s admissions
concerning Facility emissions during that period), where they exist expressed in
pounds or fractions of a ton. IEPA further admitted that a chart attached to
Defendant-Intervenors Requests to Admit as Ex. 4 reflects the last date on which any
emissions from the Facility were included in the Illinois emissions inventory. The
EX. 4 chart shows no emissions included in the inventory from the Facility after 2007.

4. Concerning the SIP planning process: IEPA admitted that 2002 is the base year for
the PM, 5 SIP planning process, and that 2002 and 2005 are the base years for the 8-
hour ozone SIP planning process. IEPA RTA Response at 4. It further admitted that
IEPA has not included emissions from the Facility of PM, PM1g, PM35, NOy, or
VOM in its projected emissions inventory used to develop an attainment
demonstration for the Chicago Nonattainment Area. IEPA RTA Response at 4.

5. Payment of CAAPP fees. Chicago Coke admitted that it has not paid Clean Air Act
Permitting Program (“CAAPP”) permitting fees to IEPA since 2007. Chicago Coke
RTA Response to IEPA at 7.

Standard of Review

Under the Illinois Environmental Protection Act and the Board’s rules, the burden is on
the Petitioner to show that the Agency’s denial of its application (or in this context, denial of the

request for validation of the ERCs) was contrary to law, i.e., that the applicant was entitled to the
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permit and the Agency’s reasons for denying it were unlawful. 5 ILCS 8§ 42.2; 35
I1lLAdmin.Code 8 105.112. See In Matter of: Emissions Reduction Market System Adoption of
35 HI. Adm. Code 205 and Amendments to 35 Ill. Adm. Code 106, PCB R97-13 (July 10, 1997),
citing ESG Watts Inc. v. IEPA, PCB 94-243 (March 21, 1996) (In an appeal of a CAAPP permit,
“the Board reviews the information which the Agency relied on in making its decision,” and
[t]hereafter, the Board places the burden on the petitioner to prove that it is entitled to a permit
and that the Agency's reasons for denial are either insufficient or improper”). Although Chicago
Coke’s request for a determination concerning the ERCs does not in most respects constitute a
permit application, with all attendant substantive requirements, the Board has indicated that it
will treat it as a permit appeal for purposes of establishing appropriate participation and
procedures on appeal. See Chicago Coke Co. v. IEPA, PCB 10-75 (April 21, 2011) at 8-9
(noting that “the Agency is arguing that the decision at issue is not a denial of a permit
application,” but that since “this appeal is ERCs, which are a part of the Clean Air Act regulatory
and permitting scheme,” and third party appeals or CAA permits are allowed, the citizens may
intervene given that they could potentially challenge use of the ERCs had IEPA allowed it).

On motions for summary judgment, if the record (including pleadings and admissions on
file) shows that there is no genuine issue of material fact, and that the moving party is entitled to
judgment as a matter of law, the Board will enter summary judgment. 35 Ill.Admin.Code §

105.516(b). Dowd & Dowd, Ltd. v. Gleason, 181 Ill. 2d 460, 483, 693 N.E.2d 358, 370 (1998).

A party opposing a motion for summary judgment may not rest on its pleadings, but must

“present a factual basis which would arguably entitle [it] to a judgment.” Gauthier v. Westfall,

266 I11. App. 3d 213, 219, 639 N.E.2d 994, 999 (2d Dist. 1994).
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Here, Defendant-Intervenors’ motion for summary judgment is based on facts expressly
admitted by the Petitioner or set forth in its pleadings and accompanying attachments in the AR.
Accordingly, there are no genuine issues of material fact. For reasons discussed below, the
undisputed facts show that Defendant-Intervenors are entitled to summary judgment. Those
facts demonstrate that a grant of Petitioner’s request would have been contrary to law, and
IEPA’s reasons for denying it were lawful, sufficient, and proper.

Argument

IEPA’S DETERMINATION THAT THE ERCS WERE NOT AVAILABLE IS
SUPPORTED BY THE RECORD, THE ILLINOIS SIP, AND CAA LAW AND POLICY

IEPA’s determination that Chicago Coke’s ERCs are invalid is fully supported under the
applicable Illinois SIP provision, 35 Ill.Admin.Code 203.303, regardless of the actual date of
shutdown — which IEPA correctly identified as February, 2002. Moreover, this decision was
necessitated by the very purpose of ERCs under the federal CAA, which is to ensure that
construction of new sources does not impede progress toward attainment of air quality standards;
and is consistent with federal CAA rules governing ERCs. Additionally, any presumption that
IEPA may have applied that ERCs expire after five years is fully supported by federal CAA
policy.

A. IEPA’s Determination that the ERCs Were Invalid is Supported by the Record
and the Illinois SIP

Multiple undisputed facts in the record support IEPA’s conclusion that the Facility,
which has not operated or been capable of operating since Chicago Coke bought it, was
permanently shut down in 2002. However, under 35 Ill.Admin.Code 8§ 203.303, regardless of

when it was permanently shut down, credits from the shutdown cannot be used as ERCs because
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the Chicago area remains in nonattainment, and the Proposed Project is not a replacement for the
Facility.

1. IEPA’s Finding that the Facility was Permanently Shut Down In
February 2002 is Fully Supported by Undisputed Facts in the Record

IEPA’s February, 2010 determination that the Facility was shut down in February, 2002
is fully supported as a matter of law based on undisputed facts in the record. Thus, under §
203.303, the ERCs resulting from the shutdown were invalid for any purpose, as they occurred
prior to the nonattainment designations for ozone and PM, s in 2004 and 2005, respectively.

As noted above, the Facility’s emissions were effectively gone from the Illinois
emissions inventory and the attainment planning process by 2002. IEPA confirmed in the RTA
Response that both the 2002 and 2005 emission inventories include only de minimis emissions
from the Facility, consistent with unrelated transloading operations at the site. IEPA RTA
Response at 3; Chicago Coke RTA Response to IEPA at 3-5. IEPA further specifically
confirmed that emissions from the Facility of PM, PM 1o, PM35, NOy, or VOM were not
included in its projected emissions inventory used to develop an attainment demonstration for the
Chicago Nonattainment Area. IEPA RTA Response at 4.°

Additionally, the facility has been in cold idle mode since February, 2002. See
Beemsterboer Letter at 3 (AR at 1600); IEPA Second Supplemental Response to Petitioner’s
Interrogatories (Ex. 5) at 9. The Facility has not produced coke, or been capable of doing so,
since Chicago Coke bought it in 2002. Petitioners’ Responses to RTAs at 5-6. Chicago Coke
never performed the pad-up rebuild of the Facility for which it received a permit in April, 2005,

® In the August 8 Letter, Chicago Coke referenced a guidance document in which a USEPA staffer implied in
passing that the fact that the VOM emissions in question had been removed from the inventory did not rule out their
use as ERCs. However, in that case, the shutdown had occurred only a few months before the request for guidance
was made — after the area was designated non-attainment, and after the 2002 base year for SIP planning. In that
context, the absence of the emissions from the inventory would not necessarily skew the calculation of progress
toward attainment. See August 8 Letter at 8, citing February 14, 2006 letter to Paul Dubenetzsky, Indiana
Department of Environmental Management, from Steve Rothblatt, USEPA, attached as EXx. 6.
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and the permit is now expired. Id. Chicago Coke has paid no CAAPP fees for the Facility since
2007. Id.

Chicago Coke emphasized in its August 8 Letter that the application for the pad-up
rebuild permit reflected an intention at that time to re-start the facility, which IEPA adopted at
face value. August 8 Letter at 3. However, the USEPA Environmental Appeals Board has made
clear in the related context of PSD permitting that, in determining whether a shutdown was
permanent (so as to trigger new source permitting requirements), the question of permanence
must be resolved not merely based the facility owner’s professed intent at the time of shutdown,
but rather whether the owner “has demonstrated a continuous intent to reopen.” In the Matter of
Monroe Electric Generating Plant Entergy Louisiana, Inc. Proposed Operating Permit, Petition
No. 6-99-2, Order Responding to Petitioner’s Request that the Administrator Object to Issuance
of a State Operating Permit (AR 0039-65, at 0047) (Ex. 7). Chicago Coke cannot declare its
shutdown of the Facility to have been temporary after 2002 because of an intention to re-open at
that time, when the Facility never in fact operated after that, and the shutdown that occurred in
2002 turned out to be permanent. Such a rule would in principle allow any facility to escape a
permanent shutdown designation by merely filing some paperwork with the permitting authority
stating an intent to re-open.

2. Even If Permanent Shutdown Occurred after 2002, the ERCs Would
Only be Valid for Offsetting a Replacement Source, Not the Proposed
Project

Even ignoring the overwhelming record to the contrary and assuming that the Facility did
not shut down until April 28, 2005, as claimed by Chicago Coke with its sole reliance on the
pad-up rebuild, that conclusion would not have helped Chicago Coke here or rendered its

requested action lawful under the CAA. For that matter, it would not have helped Chicago Coke
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if IEPA had placed the shutdown date in 2007, the last time any (de minimis) emissions from the
Facility were found in the state emissions inventory. See IEPA RTA Response at 3 (responding
to Defendant-Intervenors’ RTAs at 7); AR 2285 (Ex. 8) (document indicating that the Facility
was removed from the state’s emissions inventory in 2008). As discussed above, under 35
Il.LAdmin.Code § 202.303, even where shutdowns occurred after the date of a nonattainment
designation, until such time as the area is redesignated as in attainment (which occurred only this
past week for the Chicago ozone NAA, well after IEPA’s decision), the credits from such
shutdowns can only be applied to a “replacement” source.

Chicago Coke has never posited that the new facility for which it proposes to sell its
credits is a “replacement” facility for the shut down coke plant, and it cannot. The Proposed
Project is an entirely different type of facility — a coal gasification plant — and so not a
replacement by any stretch. August 8 Letter at 2. Cf. Memorandum dated February 27, 1979 to
Carl V. Blomgren, Director, Region VII Air and Hazardous Materials Division, from Director,
USEPA Division of Stationary Source Enforcement (AR 0003-4) (Ex. 9) (new source was not a
replacement where it is to be constructed by a different company well after the old source closed
down). Instead, Chicago Coke relied on pronouncements by USEPA that purportedly would
have allowed IEPA to disregard the plain language of its SIP provision. The referenced
statements by USEPA, however, allow no such thing.

With respect to the credits pertaining to ozone nonattainment (NO, and VOM), Chicago
Coke relied on the 1993 Seitz Memo to support the company’s view that IEPA should have
disregarded the 8 203.303 provision limiting use of credits to “replacement” sources prior to
attainment. However, this conclusion is not supported by USEPA’s subsequent disposition of

the Memo. The Seitz Memo addressed the problem that following the CAA Amendments of
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1990, the new schedules for attainment created by those amendments could limit states’ ability to
establish a viable offset banking program for several years, since states were restricted under the
federal rule operative at that time (as in the Illinois SIP at § 203.303, crafted to be consistent with
it) in their use of credits from shutdowns prior to attainment. August 8 Letter at 5, citing Seitz
Memo at 2. It accordingly advised loosening that restriction, and suggested that states could
more freely allow use of pre-attainment shutdown credits. Chicago Coke additionally cites the
ANPR, which proffered a proposal to memorialize the Seitz Memo guidance by allowing
shutdown credits to be used as offsets prior to an attainment designation. 61 Fed.Reg at 38313.
However, what Chicago Coke failed to note was that in the ANPR, USEPA additionally
proffered an alternative means of addressing the concerns expressed in the Seitz Memo without
actually memorializing it. USEPA ultimately adopted that alternative in its 8-hour ozone
implementation rulemaking, rejecting the option of memorializing the Seitz Memo. 70 Fed.
Reg. at 71673. Under this adopted alternative, states are required in their SIPs to provide that
ERCs may be credited only for shutdowns that occurred after the last day of the base year of the
ozone SIP planning process (2002 and 2005), unless the emissions are included in the projected
emissions inventory used to develop the attainment demonstration.® 40 C.F.R.
51.165(a)(3)(ii)(C)(1). As discussed in the next section, Chicago Coke’s ERCs would be invalid
under the federal rule as well.

With respect to PM, 5, Chicago Coke erroneously attempts to rely upon USEPA’s PM1q
attainment designation to avoid nonattainment requirements for PM2.5 altogether. USEPA
stated as follows in its PM10 attainment designation:

The requirements of the Part D--New Source Review (NSR) permit program will
be replaced by the Part C--Prevention of Significant Deterioration (PSD) program

® IEPA has not yet promulgated SIP regulations consistent with the current version of 40 C.F.R.
51.165(a)(3)(ii)(C)(1)..
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for major new sources of PM- 10 once the area has been redesignated. Because
the PSD program was delegated to the State of Illinois on February 28, 1980, and
amended on November 17, 1981, it will become fully effective immediately upon
redesignation. However, because this area is included within the Chicago PM;s
nonattainment area, the requirements of the Part D NSR permit program will also
continue to apply to new or modified sources of particulate matter. with the
exception that PM,s will now be the indicator for particulate matter rather than
PMyo.
August 8 Letter at 4, citing 70 Fed.Reg. 55545, 55547 (September 22, 2005) (emphasis
added). On its face, this designation takes the CAA Part D non-attainment program that
had been applicable to PM1 when the area was nonattainment for that pollutant, and
makes it applicable to PM s, for which the area remained in nonattainment, instead.
However, Chicago Coke somehow surmised that the designation meant that permits to
emit PMy5 “will be legally issued pursuant to federal directive and guidance under
Illinois’ approved attainment demonstration for PMyo.” August 8 Letter at 5. This
interpretation — that making former PM 1o nonattainment Part D program applicable to
PM3 5 should be read to mean that PM, s must be treated as a Part C attainment pollutant
— finds no support in the cited language or in logic.
B. IEPA’s Determination Was Required by the CAA Because Chicago
Coke’s Emissions Were Not in the Inventory or Attainment Planning
Process
The absence of Chicago Coke’s shutdown emissions from the Illinois emissions
inventory and attainment planning process not only supports IEPA’s factual conclusion
of a 2002 shutdown, but supports its decision as a matter of federal CAA law. As
discussed above, the purpose of ERCs is to aid compliance with the CAA requirement
that sources obtain offsets for new emissions in a NAA in order to ensure reasonable

further progress toward attainment. 42 U.S.C. § 7503. For this reason, it is critical that

shutdown emissions used as offsets be present in the inventory and used in the state’s SIP
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planning process. If such is not the case, the attainment planning process will be skewed.
The determination that attainment can be reached by a particular milestone date would be
made on the assumption that the shutdown emissions have been entirely eliminated.
Resurrecting them as credits applied to allow new emissions contravenes that planning
assumption and hence interferes with the attainment planning process, and potentially
with attainment itself.

Accordingly, USEPA has repeatedly made clear that the presence of emissions in the
inventory is critical to their continuing validity as sources of offsets. In the November 19, 1992
letter to William R. Campbell, Executive Director of the Texas Air Control Board from Stanley
Meiburg, Director of USEPA Aiir, Pesticides and Toxics, Division (6T) (“Meiburg Letter”) (AR
0025-33, Ex. 10), relied upon by Petitioners in the August 8 Letter at 7, USEPA makes
unwaveringly clear that ERC offsets “can continue to exist as long as they are accounted for in
each subsequent emissions inventory.” (emphasis added). In the Seitz Memao, also relied upon
in the August 8 Letter, the Agency likewise notes that “emissions from the shutdown or
curtailment must be included in the emissions inventory for attainment demonstration and RFP
[reasonable further progress] milestone purposes. Id. at 2. The Agency one again emphasized
the importance of maintaining the emissions in the inventory for attainment demonstration
planning purposes in the preamble to the final rule implementing the 8-hour ozone standard. It
observed, citing the Seitz Memo:

The revised CAA emphasizes the emission inventory as the first requirement in

planning, includes new provisions keyed to the inventory requirements, and

mandates several adverse consequences for States that fail to meet the planning or

emissions reductions requirements related to inventories. According to our

longstanding policy, we emphasized that sources may use emission reduction

credits generated from shutdowns and curtailments as offsets if the State

continues to include the emissions in the emissions inventory for attainment
demonstration and RFP milestone purposes.
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70 Fed.Reg. at 71673 (emphasis added).

Thus, since the Facility’s emissions have effectively been gone from the
emissions inventory since Chicago Coke purchased it, and the Facility was removed
entirely from the inventory in 2008, the emissions may not be used as offset credits
pursuant to Clean Air Act law and policy regardless of the date of permanent shutdown
as determined by other factors.

C. Any Presumption IEPA May Have Applied That a Five-Year Shutdown is
Permanent Was Appropriate and Supported by Federal Policy

To the extent IEPA may have applied a presumption that a 5-year shutdown is permanent
—which is not reflected in its February 2010 determination, but attributed to it in the August 8
Letter (August 8 Letter at 6) — that presumption is fully supported by federal policy. In the
context of PSD determinations, USEPA has for decades applied a presumption that a 2-year
shutdown, particularly when coupled with removal of emissions from the state inventory, is
permanent. See May 27, 1987 Memorandum to David P. Howekamp, Region IX from John S.
Seitz, USEPA Office of Air Quality Planning and Standards, AR 0013-15 (Ex. 11) (*Since the
ALA plant has been shut down for well over 2 years and has been removed from the Sate’s
emission inventory, EPA presumes that the shutdown was permanent”); October 9, 1979 Letter
to Harvey D. Shell, Shell Engineering and Associates, from William A Spratlin, Jr., USEPA (AR
0001-2) (Ex. 12) (emphasis added) (USEPA “presumes that any source shut down for two years
or more has permanently ceased operation,” but USEPA allows the owner to rebut the
presumption “by demonstrating the shutdown was never intended to be and, in fact, was not a
permanent shutdown”); September 6, 1978 Memorandum from the Director of the USEPA

Division of Stationary Source Enforcement to Stephen A. Dvorkin, Chief of USEPA General
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Enforcement Branch, Region 11 (AR 0007-10) (Ex. 13) (“A shutdown lasting for two years or
more, or resulting in removal of the source from the emissions inventory of the State, should be
presumed permanent”).

Additinally, as Chicago Coke has acknowledged, states are allowed to set an expiration
timeframe “to ensure effective management of the offsets.” August 8 Letter at 7, citing Meiburg
Letter at 7 (AR 0031). That is exactly what IEPA has done here.

D. IEPA’S Determination That The ERCs Were Not Available is Consistent with
the Federal Clean Air Act Regulations Governing State SIPS

As discussed in the previous section, the federal regulation promulgated in 2005
as part of USEPA’s 8-hour ozone implementation established new requirements for state
SIPs with respect to ERCs. IEPA has not adopted the new federal rule into its SIP.

However, to the extent the Seitz Memo and ANPR should in principle serve as guidance
to Illinois in interpretation of its own SIP rule — as Chicago Coke proposed in the August
8 letter — the guidance should be derived from the actual disposition of the Memo and
ANPR in the final federal rule. Under the new federal rule, Chicago Coke’s ERCs are
clearly invalid.

Under 40 C.F.R. 51.165(a)(3)(ii)(C)(1), ERCs are valid only if “the shutdown or
curtailment occurred after the last day of the base year for the SIP planning process.” The rule
further provides that shutdowns will be treated as having occurred within that time frame, even if
they actually did not, “if the projected emissions inventory used to develop the attainment
demonstration explicitly includes the emissions from such previously shutdown or curtailed
emission units.”

If permanent shutdown of the Facility occurred in February, 2002, as IEPA correctly

found, then it did not occur after the last day of the base year for the SIP planning process for
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any relevant pollutant (2002 for PM, 5, 2002 and 2005 for ozone). Even if it occurred as of April
28, 2005, as Chicago Coke incorrectly posited, then the shutdown would still not have occurred
prior to the end of the ozone 2005 base year. Since no emissions from the Facility were used to
develop the attainment demonstration for these pollutants (see IEPA RTA Response at 4), the
shutdown credits would be invalid under the federal rule.

E. IEPA’s Denial of the Validity of the ERCs Was Grounded in Appropriate Legal
and Policy Considerations Beyond the Mere Fact of Shutdown

In its February, 2010 letter denying use of the ERCs, IEPA stated that its final decision
was the same as that “previously conveyed” to Chicago Coke, i.e., that credits from the
permanent shutdown of the Facility could not be used as offsets. Petition Ex. D (“[p]Jursuant to
applicable federal guidance, the ERCs are . . . not available for use as you described.”). Chicago
Coke makes much of IEPA’s summary reference to the Facility being permanently shut down as
a basis for its decision, implying that IEPA improperly presumed a blanket prohibition on use of
ERCs from sources that have been permanently shut down. Petition EX. D; see Petitioners’
Requests to Admit to Defendant-Intervenors, attached as Ex. 14, at 5 (propounding numerous
requests to admit that neither federal nor state law contains such a blanket prohibition).
However, to argue based on the wording of IEPA’s denial letter that the Agency’s decision must
have been based on the mere fact of a permanent shutdown, and mistaken belief in the existence
of a blanket prohibition against use of ERCs from any permanently shut down sources, is
reductive and absurd. The applicable rule, 35 Ill.Admin.Code § 203.303, on its face sets rules
governing ERCs from sources that have been currently shut down, allowing use of such credits
in some circumstances but not others. IEPA, which submitted this provision to USEPA for SIP

approval (59 Fed.Reg. 48839, 48840), is presumably aware of this. Indeed, in the August 8
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Letter, Chicago Coke specifically notes that IEPA had expressed concern with use of the credits
as being inconsistent with § 203.303.

From the context, it is clear that IEPA’s denial was grounded in issues discussed over the
course of the three previous years with Chicago Coke, as well as applicable federal guidance —
not merely the fact that the Facility was permanently shut down. IEPA states that the denial is
consistent with what was “previously conveyed” to Chicago Coke in earlier discussions. These
discussions included the issues addressed in the August 8 letter, as the Letter notes at the outset
that it is a response to IEPA’s previously expressed concerns. The Agency also expressly
references the consistency of its decision with federal guidance.

Conclusion

For the foregoing reasons, Defendant-Intervenors respectfully request that the Board
grant summary judgment upholding IEPA’s February 22, 2010 determination and dismissing
Chicago Coke’s appeal.

Respectfully submitted this 17" day of August, 2012 by:

Ann Alexander, IL Bar # 6278919
Meleah Geertsma, IL Bar # 6298389
Natural Resources Defense Council
2 N. Riverside Plaza, Suite 2250
Chicago, IL 60606

Tel: (312) 651-7905

Attorneys for Proposed Intervenor-
Defendants
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EXHIBIT 1
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EXHIBIT 2
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-~ BEFORE THE ILLINOIS POLLUTION CONTROL BOARD-~ -+ =~ = =~

NATURAL RESOURCES DEFENSE
COUNCIL, INC., and SIERRA CLUB,

Intervenors.

CHICAGO COKE CO., INC,, )
an Illinois corporation, )
)
Petitioner, )
)
V. )
) PCB 10-75

THE ILLINOIS ENVIRONMENTAL ) (Permit Appeal)
PROTECTION AGENCY, )
)
Respondent, )
)
)
)
)
)

RESPONDENT’S RESPONSES TO
INTERVENORS’ REQUESTS TO ADMIT TO RESPONDENT

Respondent, THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, by and
through its attorney, LISA MADIGAN, Attorney General of the State of Illinois, hereby
responds to the Requests to Admit propounded by Intervenors, NATURAL RESOURCES
DEFENSE COUNCIL, INC. and SIERRA CLUB, as follows:

GENERAL OBJECTIONS

Respondent states these general objections and hereby incorporates them as objections to
each and every one of the Requests to Admit propounded by Intervenors.

1. Respondent has not completed its investigation and discovery in this proceeding,
nor its preparation for a hearing. Accordingly, all responses below are based only upon such
information and documents that are presently available and specifically known to Respondent.
As discovery progresses, Respondent reserves the right to supplement its responses to

Intervenors’ Requests to Admit (“Requests™), as appropriate.
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2. Respondent objects to the Requests to the extent that Intervenors seek-information -~ —
that is not relevant to the subject mattér involved in the pending proceeding. Respondent does |
not concede the relevancy of any information sought or discovered in responding to the
Requests.

3. Respondent objects to the Requests to the extent that they are oppressive, vague,
ambiguous, ﬁnduly broad and burdensome, or seek information not in the possession, custody, or
control of Respondent, and expressly notes that several of the following responses may be based
on incomplete information.

4, Respondent objects to the Requests to the extent that they require the drawing of
legal conclusions or the acceptance of factual premises.

5. Respondent objects to the Requests to the extent that they are not reasoﬁably
limited in time and scope and not reasonably calculated to lead to relevant information.

0. Respondent objects to the Requests to the extent that they purport to impose upon
Respondent any obligations greater than those required by the Illinois Rules of Civil Procedure,

Illinois Pollution Control Board regulations, and/or other applicable law.

7. Respondent objects to the Requests to the extent that they call for disclosure or
production of information or material protected from disclosure by the attorney-client privilege,
attorney work~product doctrine, the deliberative due process privilege, or any other privilege,
immunity, or grounds that protect information from disclosure. Any inadvertent disclosure of

any such information or material is not to be deemed a waiver of any such privilege or

protection.

Subject to these General Objections, Respondent further responds as follows:
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-~~~ REQUESTS TO ADMIT

Request 1:

Admit that the chart attached as Exhibit 1 reflects the emissions from the Facility
included in the IEPA 2002 Base Year Inventory for the Chicago Nonattainment area.

ANSWER:
Admit,

Request 2:

Admit that the chart attached as Exhibit 2 reflects emissions from the Facility included in
the IEPA 2002 Emission Inventory.

ANSWER:
Admit.

Request 3:

Admit that the chart attached as Exhibit 3 reflects emissions from the Facility included in
the IEPA 2005 Emission Inventory. '

ANSWER:
Admit.

Request 4:

Admit that the chart attached as Exhibit 4 reflects the last date on which emissions from
various emission units at the Facility were included in IEPA’s Emission Inventory.

ANSWER:

Admit.

Request S:

Admit the 2002 and 2005 Base Year Inventories, and the 2002, 2005, and 2008 Emission
Inventories, do not contain any accounting for, or listing of, PM2.5 emissions from the Facility
(non-surrogate per the definition above).
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- ANSWER: o i i e e e - R FE et imeen e L o e o i o e o o i i e e

Respondent. objects to this Request as being ambiguous. Subject to that objection,
Respondent admits that the 2002 and 2005 Base Year Inventories, and the 2002, 2005, and 2008
Emission Inventories do not contain any accounting for, or listing of, surrogate PM2.5 emissions

from the Facility.

Request 6:

Admit that IEPA has not included emissions of PM, PM10, PM2.5, VOM, or NOy from
the Facility in its projected Emissions Inventory used to develop an Attainment Demonstration
for the Chicago Nonattainment Area.

ANSWER:
Admit.

Request 7:

Admit that 2002 is the base year for the PM2.5 attainment planning process, and that
2002 and 2005 are the base years for the 8-hour ozone attainment planning process.

ANSWER:

Admit.

THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY, by

LISA MADIGAN,
Attorney General of the
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

ROSEMARIE CAZEAU, Chief
' Environmental Bureau

ANDREW B. ARMSTRONG
Assistant Attorney General
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e e e ERVIrONmental-Bureau - -

69 West Washington Street, 18th Floor

Chicago, Illinois 60602
Tel:  (312) 814-0660
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EXHIBIT 3
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ILLINOIS POLLUTION CONTROL BOARD

CHICAGO COKE COMPANY,
Petitioner,

PCB 10-75
(Permit Appeal - Air)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondents.
and
NATURAL RESOURCES

DEFENSE COUNCIL, INC.,
and SIERRA CLUB

N N N N N N N N N N N N N N N N N N

Intervenor-Defendants.

INTERVENOR-DEFENDANTS” INTERROGATORIES,
REQUESTS FOR PRODUCTION AND REQUESTS TO ADMIT
TO ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

Come the Intervenor-Defendants, Natural Resources Defense Council, Inc. and Sierra Club,
by and through counsel, and propound the following Interrogatories and Requests to Admit upon
the Illinois Environmental Protection Agency.

Respondent shall answer the following Interrogatories and Request for Production of
Documents in writing, under oath, on or before August 31, 2011. These Requests to Admit,
Interrogatories and Request for Production of Documents are continuing in nature so as to
require supplementary responses if the Respondent obtains further or different information prior
to trial. The documents shall be produced at the offices of Natural Resources Defense Council, 2

North Riverside Plaza, Suite 2250, Chicago, IL 60606.
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DEFINITIONS AND INSTRUCTIONS

1. The term “Facility” means the coke production facility located at 11400 South
Burley Avenue, Chicago, Illinois, owned by Petitioner and identified in { 1 of the Petition.

2. The term “PM” means particulate matter.

3. The term “PM10” means particulate matter of less than or equal to 10
micrometers in diameter

4. The term “PM2.5” means particulate matter of less than or equal to 2.5
micrometers in diameter; but the term shall not be interpreted to refer to PM10 emissions used as

a surrogate for PM2.5 emissions.

5. The term “NOx” means nitrogen oxides.
6. The term “VOM?” means volatile organic materials.
7. The “Chicago Nonattainment Area” means the area encompassing, inter alia,

Chicago that is currently designated by the United States Environmental Protection Agency as
being in non-attainment under the Clean Air Act for the applicable 8-hour ozone standard and
the PM2.5 standard; but the term shall not be interpreted to refer to any other non-attainment
designations concerning other pollutants.

8. The term “Attainment Demonstration” shall mean the showing required for a
revised designation pursuant to Clean Air Act § 107(d)(3), 42 U.S.C. § 7407(d)(3).

9. The term “Emission Inventory” means the listing of information on the location,
type of source, type and quantity of pollutants emitted by sources in Illinois maintained by IEPA
and used in connection with, inter alia, Clean Air Act SIP planning and attainment

demonstrations.



Electronic Filing - Received, Clerk's Office, 08/17/2012

10. The term “Base Year Inventory” means the Emissions Inventory for the base year
of the State Implementation Plan (“SIP”) planning process in connection with the Chicago
Nonattainment Area designation.

11. “You” and “IEPA” refer to the Illinois Environmental Protection Agency and all
of its agents, employees, officers and contractors.

12. In order to bring within the scope of these interrogatories all conceivably relevant
information which might otherwise be construed to be outside their scope: (a) the singular of
each word shall be construed to include its plural and vice versa; (b) "and" as well as “or” shall
be construed both conjunctively as well as disjunctively; (c) “each” shall be construed to include
“every” and vice versa; (d) “any” shall be construed to include “all” and vice versa; (e) the
present tense shall be construed to include the past tense and vice versa; and (f) the masculine
shall be construed to include the feminine and vice versa.

13. When an Interrogatory asks for the description or identification of a document, it

is intended that the answer shall state the following information with respect to each such

document:
@) Title;
(b) Date;

(©) Author(s);

(d) Addressee(s);

(e) Recipient(s) of original or copy;

()] File Number of other identifying mark or code;
(9) Nature and subject matter of the document;

(h) Number of pages;
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() Identification of attachments; and

() Location by room, building, and address, or if lost or no longer in existence, the
last known location and custodian and the circumstances of the loss or
destruction.

14.  Wherever the response to an Interrogatory consists of a statement that the
requested information is available to the Petitioners in the administrative record, the response
shall include a detailed citation to the administrative record document where the information can
be found. This citation shall include the title of the document, relevant page number(s), and to
the extent possible paragraph number(s) and/or chart/table/figure number(s).

15.  Whenever a document is produced in response to an Interrogatory or Request for
Production of Documents, it shall be identified or labeled with the Interrogatory number or
Request for Production of Documents number to which it is a response.

16. If any document is withheld under a claim of privilege, please furnish a list which
identifies each document for which the privilege is claimed, including the following information:

@ The date of the document;

(b) The sender(s);

(c) The recipient(s);

(d) The person(s) to whom copies were furnished, along with their job title or

position;

(e) The subject matter of the document;

()] The basis on which the privilege is claimed; and

(9) The Interrogatory or Request for Production of Documents to which said

document responds.
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17. These discovery requests shall be deemed continuing in nature.

18.  The term “document” as used herein shall be used in its broadest sense and shall
mean and include all handwritten, printed, typed, recorded, computer-generated and/or graphic
matter of every kind and description, and includes all copies, drafts, proofs, both originals and
copies either (1) in the possession, custody or control of Respondents regardless of where
located, or (2) produced or generated by, known to or seen by Respondents, but not now in their
possession, custody or control, regardless of where located whether or not still in existence.

Such “documents” shall include, but are not limited to, applications, permits, monitoring
reports, computer printouts, contracts, leases, agreements, papers, photographs, tape recordings,
transcripts, letters or other forms of correspondence, folders or similar containers, programs,
telex, TWX and other teletype communications, memoranda, reports, studies, summaries,
minutes, minute books, circulars, notes (whether typewritten, handwritten or otherwise), agenda,
bulletins, notices, announcements, instructions, charts, tables, manuals, brochures, magazines,
pamphlets, lists, logs, telegrams, drawings, sketches, plans, specifications, diagrams, drafts,
books and records, formal records, notebooks, diaries, registers, analyses, projections, email
correspondence or communications and other data compilations from which information can be
obtained (including matter used in data processing) or translated, and any other printed, written,
recorded, stenographic, computer-generated, computer-stored, or electronically stored matter,
however and by whomever produced, prepared, reproduced, disseminated or made.

Without limitation, the term “control” as used in the preceding paragraph means that a
document is deemed to be in your control if you have the right to secure the document or a copy
thereof from another person or public or private entity having actual possession thereof. If a

document is responsive to a request, but is not in your possession or custody, identify the person
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with possession or custody. If any document was in your possession or subject to your control,
and is no longer, state what disposition was made of it, by whom, the date on which such
disposition was made, and why such disposition was made.

In the interest of efficiency during discovery and the hearing process, all documents
produced shall be bates stamped by the Respondent.

For purposes of the production of “documents,” the term shall include copies of all
documents being produced, to the extent the copies are not identical to the original, thus
requiring the production of copies that contain any markings, additions or deletions that make
them different in any way from the original.

19. In the event any document referred to in any Interrogatory or Request for
Production of Documents is not in your possession, custody or control, specify what disposition
was made of said document and identify the person currently having possession, custody or
control of the document.

20. In the event that any document referred to in response to any Interrogatory or
Request for Production of Documents has been destroyed, specify the date and the manner of
such destruction, the reason for such destruction, the person authorizing the destruction and the
custodian of the document at the time of its destruction.

Requests to Admit

1. Admit that the chart attached as Exhibit 1 reflects the emissions from the Facility
included in the IEPA 2002 Base Year Inventory for the Chicago Nonattainment area.
2. Admit that the chart attached as Exhibit 2 reflects emissions from the Facility

included in the IEPA 2002 Emission Inventory.
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3. Admit that the chart attached as Exhibit 3 reflects emissions from the Facility
included in the IEPA 2005 Emission Inventory.

4. Admit that the chart attached as Exhibit 4 reflects the last date on which emissions
from various emission units at the Facility were included in IEPA’s Emission Inventory.

5. Admit that the 2002 and 2005 Base Year Inventories, and the 2002, 2005, and
2008 Emission Inventories, do not contain any accounting for, or listing of, PM2.5 emissions
from the Facility (non-surrogate per the definition above).

6. Admit that IEPA has not included emissions of PM, PM10, PM2.5, VOM, or NOy
from the Facility in its projected Emissions Inventory used to develop an Attainment
Demonstration for the Chicago Nonattainment Area.

7. Admit that 2002 is the base year for the PM2.5 attainment planning process, and
that 2002 and 2005 are the base years for the 8-hour ozone attainment planning process.

Interrogatories

1. To the extent the response to any Request to Admit set forth above is other than
an unqualified admission, state in detail the basis for such response, and produce all documents
that support such response.

2. To the extent the response to Request to Admit No. 1 above is other than an
unqualified admission, set forth the emissions from the Facility of PM, PM10, PM2.5, VOM, and
NOx contained in the IEPA 2002 Base Year Inventory.

3. To the extent the response to Request to Admit No.2 above is other than an
unqualified admission, set forth the emissions from the Facility of PM, PM10, PM2.5, VOM, and

NOx contained in the IEPA 2002 Emission Inventory.
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4. To the extent the response to Request to Admit No. 3 above is other than an
unqualified admission, set forth the emissions of PM, PM10, PM2.5, VOM, and NOy from the
Facility contained in the IEPA 2005 Emission Inventory.

5. To the extent the response to Request to Admit No. 4 above is other than an
unqualified admission, set forth the last date on which emissions of PM, PM10, PM2.5, VOM,
and NOy from the Facility were included in IEPA’s Emission Inventory.

6. To the extent the response to Request to Admit No. 5 above is other than an
unqualified admission, identify the precise location within the Base Year Inventory and/or
Emission Inventory that contain any accounting for, or listing of, PM2.5 emissions from the
Facility.

7. To the extent the response to Request to Admit No. 6 above is other than an
unqualified admission, identify each document reflecting inclusion of the specified emissions in
the projected Emissions Inventory used to develop an Attainment Demonstration for the Chicago
Nonattainment Area, and identify the precise location in each such document reflecting such
inclusion.

8. To the extent the response to Request to Admit No. 7 above is other than an
unqualified admission, specify the base year(s) for the PM2.5 attainment planning process and
the 8-hour ozone attainment planning process.

9. Specify the emissions from the Facility of PM, PM10, PM2.5, VOM, and NOy if
any, that were included in the IEPA 2005 Base Year Inventory, and identify all documents
reflecting such emissions.

Request for Production

1. Produce all documents identified in response to Interrogatory No. 1 above.
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2. Produce all documents identified in response to Interrogatory No. 7 above.

3. Produce all documents identified in response to Interrogatory No. 9 above

By:

Ann Alexander, Natural Resources Defense
Council

Dated: July 18, 2011

Ann Alexander

Shannon Fisk

Natural Resources Defense Council
2 North Riverside Plaza, Suite 2250
Chicago, Illinois 60606
312-651-7905

312-234-9633 (fax)

COUNSEL TO INTERVENOR-
DEFENDANTS NRDC AND SIERRA
CLUB
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CERTIFICATE OF SERVICE

I, Ann Alexander, the undersigned attorney, hereby certify that | have served the attached
Intervenor-Defendants' Interrogatories, Requestsfor Production and Requeststo Admit to
[llinois Environmental Protection Agency on all parties of record (Service List attached), by
depositing said documentsin the United States Mail, postage prepaid, from 227 W. Monroe,
Chicago, IL 60606, before the hour of 5:00 p.m., on this 18" Day of July, 2011.

Ann Alexander, Natural Resources Defense Council
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SERVICE LIST
Sep. 21, 2010

Frederick M. Feldman, Esg., LouisKollias,
Margaret T. Conway, Ronald M. Hill
Metropolitan Water Reclamation District

Andrew Armstrong, Matthew J. Dunn — Chief,
Susan Hedman
Office of the Attorney General

100 East Erie Street
Chicago, IL 60611

Roy M. Harsch

Drinker Biddle & Reath

191 N. Wacker Drive, Suite 3700
Chicago, IL 60606-1698

Claire A. Manning

Brown, Hay & Stephens LLP

700 First Mercantile Bank Building
205 South Fifth St., P.O. Box 2459
Springfield, IL 62705-2459

Deborah J. Williams, Stefanie N. Diers
|[EPA

1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794-9276

Alec M. Davis, Katherine D. Hodge,
Matthew C. Read, MonicaT. Rios,
N. LaDonnaDriver

Hodge Dwyer & Driver

3150 Roland Avenue P.O. Box 5776
Springfield, IL 62705-5776

Ariel J. Tesher, Jeffrey C. Fort
Sonnenschein Nath & Rosenthal

233 South Wacker Driver Suite 7800
Chicago, IL 60606-6404

Jessica Dexter, Albert Ettinger
Environmental Law & Policy Center
35 East Wacker Drive, Suite 1600
Chicago, IL 60601

Environmental Bureau North
69 West Washington Street, Suite 1800
Chicago, IL 60602

Bernard Sawyer, Thomas Granto
Metropolitan Water Reclamation District
6001 W. Pershing Rd.

Cicero, IL 60650-4112

Lisa Frede

Chemical Industry Council of Illinois
1400 East Touhy Avenue Suite 110
Des Plaines, IL 60019-3338

Fredric P. Andes, Erika K. Powers
Barnes & Thornburg

1 North Wacker Drive Suite 4400
Chicago, IL 60606

James L. Daugherty - District Manger
Thorn Creek Basin Sanitary District
700 West End Avenue

Chicago Heights, IL 60411

Tracy Elzemeyer — General Counsel
American Water Company

727 Craig Road

St. Louis, MO 63141

Keith I. Harley, Elizabeth Schenkier
Chicago Legal Clinic, Inc.

205 West Monroe Street, 4th Floor
Chicago, 11 60606
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Robert VanGyseghem
City of Geneva

1800 South Street
Geneva, IL 60134-2203

Cindy Skrukrud, Jerry Paulsen
McHenry County Defenders
132 Cass Street

Woodstock, IL 60098

W.C. Blanton

Husch Blackwell Sanders LLP
4801 Main Street Suite 1000
Kansas City, MO 64112

Marie Tipsord - Hearing Officer
[llinois Pollution Control Board

100 W. Randolph St.

Suite 11-500 Chicago, IL 60601

James E. Eggen

City of Joliet,

Department of Public Works and Utilities
921 E. Washington Street

Joliet, IL 60431

Kay Anderson

American Bottoms RWTF
One American Bottoms Road
Sauget, IL 62201

Jack Darin

SierraClub

70 E. Lake Street, Suite 1500
Chicago, IL 60601-7447

Bob Carter

Bloomington Normal Water Reclamation
District

PO Box 3307

Bloomington, IL 61702-3307

Frederick D. Keady, P.E. — President
Vermilion Coal Company

1979 Johns Drive

Glenview, IL 60025

Mark Schultz

Navy Facilities and Engineering Command
201 Decatur Avenue Building 1A

Great Lakes, IL 60088-2801

Irwin Polls

Ecologica Monitoring and Assessment
3206 Maple Leaf Drive

Glenview, IL 60025

Dr. Thomas J. Murphy
2325 N. Clifton Street
Chicago, IL 60614

Cathy Hudzik

City of Chicago —

Mayor's Office of Intergovernmental Affairs
121 N. LaSdlle Street City Hall - Room 406
Chicago, IL 60602

Stacy Meyers-Glen

Openlands

25 East Washington Street, Suite 1650
Chicago, IL 60602

Beth Steinhorn
2021 Timberbrook
Springfield, IL 62702

Lyman Welch

Alliance for the Great Lakes
17 N. State St., Suite 1390
Chicago, IL 60602
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Tom Muth

Fox Metro Water Reclamation District

682 State Route 31
Oswego IL 60543

Kenneth W. Liss

Andrews Environmental Engineering
3300 Ginger Creek Drive
Springfield, IL 62711

Vicky McKinley

Evanston Environment Board
223 Grey Avenue

Evanston, IL 60202

Jamie S. Caston, Marc Miller
Office of Lt. Governor Pat Quinn
Room 414 State House
Springfield, IL 62706

James Huff - Vice President
Huff & Huff, Inc.

915 Harger Road, Suite 330
Oak Brook IL 60523

Susan Charles, Thomas W. Dimond
Ice Miller LLP

200 West Madison, Suite 3500
Chicago, IL 60606

Traci Barkley

Prairie Rivers Network
1902 Fox Drive Suite 6
Champaign, IL 61820

Kristy A. N. Bulleit
Hunton & Williams LLC
1900 K Street, NW
Washington DC 20006
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RecorStateCoState Facility IdeEmission ProcePollutant CcEmission Rele: Start Date End Date  Emission Numeric Value Emission Unit N

EM 17031 031600AMC 0090 01 CO 0070 20020101 20021231 6.02TON
EM 17031 031600AMC 0090 01 NH3 0070 20020101 20021231 0.39TON
EM 17031 031600AMC 0090 01 NOX 0070 20020101 20021231 20.09TON
EM 17031 031600AMC 0090 01 NOX 0070 20020601 20020831 OTON
EM 17031 031600AMC 0090 01 PMI10-PRI 0070 20020101 20021231 0.54 TON
EM 17031 031600AMC 0090 01 PM25-PRI 0070 20020101 20021231 0.54TON
EM 17031 031600AMC 0090 01 SO2 0070 20020101 20021231 0.04TON
EM 17031 031600AMC 0090 02 NOX 0070 20020101 20021231 0.00667 TON
EM 17031 031600AMC 0090 02 NOX 0070 20020601 20020831 2TON
EM 17031 031600AMC 0090 02 PMI10-PRI 0070 20020101 20021231 0.00055TON
EM 17031 031600AMC 0090 02 SO2 0070 20020101 20021231 0.00341TON
EM 17031 031600AMC 0091 01 NOX 0071 20020101 20021231 8.82 TON
EM 17031 031600AMC 0091 01 NOX 0071 20020601 20020831 OTON
EM 17031 031600AMC 0091 02 CO 0071 20020101 20021231 31.42TON
EM 17031 031600AMC 0091 02 CO 0071 20020601 20020831 0.086 TON
EM 17031 031600AMC 0091 02 NOX 0071 20020101 20021231 119.36 TON
EM 17031 031600AMC 0091 02 NOX 0071 20020601 20020831 5.24TON
EM 17031 031600AMC 0091 02 PMI10-PRI 0071 20020101 20021231 9.25TON
EM 17031 031600AMC 0091 02 S02 0071 20020101 20021231 61.91TON
EM 17031 031600AMC 0091 02 VvoC 0071 20020101 20021231 1.79TON
EM 17031 031600AMC 0091 02 VOC 0071 20020601 20020831 0.00211TON
EM 17031 031600AMC 0094 01 CO 0074 20020101 20021231 0.0038 TON
EM 17031 031600AMC 0094 01 NH3 0074 20020101 20021231 0.00576 TON
EM 17031 031600AMC 0094 01 NOX 0074 20020101 20021231 0.00173 TON
EM 17031 031600AMC 0094 01 NOX 0074 20020601 20020831 0.51TON
EM 17031 031600AMC 0094 01 PMI10-PRI 0074 20020101 20021231 28.68 TON
EM 17031 031600AMC 0094 01 SO2 0074 20020101 20021231 61.91TON
EM 17031 031600AMC 0094 01 VvocC 0074 20020101 20021231 9.55TON
EM 17031 031600AMC 0094 01 VvOC 0074 20020601 20020831 0.00889 TON

EM 17031 031600AMC 0095 01 NOX 0075 20020101 20021231 0.03TON
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EM 17031 031600AMC 0095 01 NOX 0075 20020601 20020831 10.39TON
EM 17031 031600AMC 0095 01 PMI10-PRI 0075 20020101 20021231 21.33TON
EM 17031 031600AMC 0095 01 VvocC 0075 20020101 20021231 0.00109TON
EM 17031 031600AMC 0095 01 VvocC 0075 20020601 20020831 0.00878 TON
EM 17031 031600AMC 0096 01 CO 0076 20020101 20021231 0.00163 TON
EM 17031 031600AMC 0096 01 NH3 0076 20020101 20021231 0.00346 TON
EM 17031 031600AMC 0096 01 NOX 0076 20020101 20021231 0.00058 TON
EM 17031 031600AMC 0096 01 NOX 0076 20020601 20020831 0.17TON
EM 17031 031600AMC 0096 01 PMI10-PRI 0076 20020101 20021231 0.00152 TON
EM 17031 031600AMC 0096 01 VvocC 0076 20020101 20021231 0.00432TON
EM 17031 031600AMC 0096 01 VvocC 0076 20020601 20020831 0.03TON
EM 17031 031600AMC 0097 01 CO 0077 20020101 20021231 1149.62 TON
EM 17031 031600AMC 0097 01 CO 0077 20020601 20020831 3.16 TON
EM 17031 031600AMC 0097 01 NOX 0077 20020101 20021231 758.35TON
EM 17031 031600AMC 0097 01 NOX 0077 20020601 20020831 2.08 TON
EM 17031 031600AMC 0097 01 PMI10-PRI 0077 20020101 20021231 19.36 TON
EM 17031 031600AMC 0097 01 SO2 0077 20020101 20021231 74.02TON
EM 17031 031600AMC 0097 01 VvocC 0077 20020101 20021231 15.72TON
EM 17031 031600AMC 0097 01 VvOC 0077 20020601 20020831 0.043TON
EM 17031 031600AMC 0099 01 PMI10-PRI 0078 20020101 20021231 0.92TON
EM 17031 031600AMC 0116 01 CO 0070 20020101 20021231 0.00005 TON
EM 17031 031600AMC 0116 01 NH3 0070 20020101 20021231 0.00002 TON
EM 17031 031600AMC 0116 01 NOX 0070 20020101 20021231 0.00066 TON
EM 17031 031600AMC 0116 01 NOX 0070 20020601 20020831 0.26 TON
EM 17031 031600AMC 0116 01 PMI10-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0116 01 PM25-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0116 01 SO2 0070 20020101 20021231 OTON
EM 17031 031600AMC 0116 01 VvocC 0070 20020101 20021231 OTON
EM 17031 031600AMC 0116 01 VvOC 0070 20020601 20020831 0.00002 TON

EM 17031 031600AMC 0116 02 CO 0070 20020101 20021231 0.00131TON
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EM 17031 031600AMC 0116 02 NOX 0070 20020101 20021231 0.00569 TON
EM 17031 031600AMC 0116 02 NOX 0070 20020601 20020831 2.32TON
EM 17031 031600AMC 0116 02 PMI10-PRI 0070 20020101 20021231 1.43TON
EM 17031 031600AMC 0116 02 SO2 0070 20020101 20021231 9.57TON
EM 17031 031600AMC 0116 02 VvocC 0070 20020101 20021231 0.00009 TON
EM 17031 031600AMC 0116 02 VvoOC 0070 20020601 20020831 0.00093 TON
EM 17031 031600AMC 0117 01 CO 0070 20020101 20021231 0.00005 TON
EM 17031 031600AMC 0117 01 NH3 0070 20020101 20021231 0.00002 TON
EM 17031 031600AMC 0117 01 NOX 0070 20020101 20021231 0.00062 TON
EM 17031 031600AMC 0117 01 NOX 0070 20020601 20020831 0.11TON
EM 17031 031600AMC 0117 01 PMI10-PRI 0070 20020101 20021231 0.27TON
EM 17031 031600AMC 0117 01 PM25-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 SO2 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 VvocC 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 VvOC 0070 20020601 20020831 0.00001 TON
EM 17031 031600AMC 0117 02 CO 0070 20020101 20021231 0.00114 TON
EM 17031 031600AMC 0117 02 NOX 0070 20020101 20021231 0.00497 TON
EM 17031 031600AMC 0117 02 NOX 0070 20020601 20020831 0.95TON
EM 17031 031600AMC 0117 02 PM10-PRI 0070 20020101 20021231 2.61TON
EM 17031 031600AMC 0117 02 SO2 0070 20020101 20021231 7.74TON
EM 17031 031600AMC 0117 02 VOC 0070 20020101 20021231 0.00008 TON
EM 17031 031600AMC 0117 02 VvoC 0070 20020601 20020831 0.00039TON
EM 17031 031600AMC 0126 01 SO2 0091 20020101 20021231 0.00001 TON
EM 17031 031600AMC 0129 01 CO 0081 20020101 20021231 0.00001 TON
EM 17031 031600AMC 0129 01 NOX 0081 20020101 20021231 OTON
EM 17031 031600AMC 0129 01 NOX 0081 20020601 20020831 0.00006 TON
EM 17031 031600AMC 0129 01 VvOC 0081 20020101 20021231 0.00002 TON
EM 17031 031600AMC 0129 01 VvocC 0081 20020601 20020831 0.00015TON
EM 17031 031600AMC 0129 02 CO 0080 20020101 20021231 0.00002 TON

EM 17031 031600AMC 0129 02 NOX 0080 20020101 20021231 OTON
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EM 17031 031600AMC 0129 02 NOX 0080 20020601 20020831 0.00026 TON
EM 17031 031600AMC 0129 02 VOC 0080 20020101 20021231 1.13TON
EM 17031 031600AMC 0129 02 VvocC 0080 20020601 20020831 0.00046 TON
EM 17031 031600AMC 0131 01 PMI10-PRI 0084 20020101 20021231 0.78 TON
EM 17031 031600AMC 0131 02 PMI10-PRI 0083 20020101 20021231 5.96 TON
EM 17031 031600AMC 0131 03 PMI10-PRI 0085 20020101 20021231 0.88 TON
EM 17031 031600AMC 0131 05 PMI10-PRI 0072 20020101 20021231 25.66 TON
EM 17031 031600AMC 0131 06 PMI10-PRI 0095 20020101 20021231 6.46 TON
EM 17031 031600AMC 0131 07 PMI10-PRI 0096 20020101 20021231 0.36 TON
EM 17031 031600AMC 0131 08 PMI10-PRI 0097 20020101 20021231 8.3TON
EM 17031 031600AMC 0131 09 PMI10-PRI 0098 20020101 20021231 0.8TON
EM 17031 031600AMC 0132 01 cCoO 0100 20020101 20021231 0.00074 TON
EM 17031 031600AMC 0132 01 NOX 0100 20020101 20021231 0.00322 TON
EM 17031 031600AMC 0132 01 NOX 0100 20020601 20020831 1.04TON
EM 17031 031600AMC 0132 01 PMI10-PRI 0100 20020101 20021231 2.06 TON
EM 17031 031600AMC 0132 01 SO2 0100 20020101 20021231 14.37TON
EM 17031 031600AMC 0132 01 VOC 0100 20020101 20021231 0.00005 TON

EM 17031 031600AMC 0132 01 VvoOC 0100 20020601 20020831 0.00042 TON



Electronic Filing - Received, Clerk's Office, 08/17/2012

EXHIBIT 2



Electronic Filing - Received, Clerk's Office, 08/17/2012
tbIPointEM 7/11/2011

RecorStateCoState Facility IdeEmission ProcePollutant CcEmission Rele: Start Date  End Date  Emission NumerEmission Unit N

EM 17031 031600AMC 0090 01 107028 0070 20020101 20021231 3.225481LB
EM 17031 031600AMC 0090 01 108883 0070 20020101 20021231 0.59442 1B
EM 17031 031600AMC 0090 01 110543 0070 20020101 20021231 314.6904 LB
EM 17031 031600AMC 0090 01 120127 0070 20020101 20021231 0.00042 LB
EM 17031 031600AMC 0090 01 129000 0070 20020101 20021231 0.00087 LB
EM 17031 031600AMC 0090 01 191242 0070 20020101 20021231 0.00021LB
EM 17031 031600AMC 0090 01 193395 0070 20020101 20021231 0.00031LB
EM 17031 031600AMC 0090 01 205992 0070 20020101 20021231 0.00031LB
EM 17031 031600AMC 0090 01 206440 0070 20020101 20021231 0.00052 LB
EM 17031 031600AMC 0090 01 207089 0070 20020101 20021231 0.00031LB
EM 17031 031600AMC 0090 01 208968 0070 20020101 20021231 0.00031LB
EM 17031 031600AMC 0090 01 218019 0070 20020101 20021231 0.00031LB
EM 17031 031600AMC 0090 01 50000 0070 20020101 20021231 13.112118B
EM 17031 031600AMC 0090 01 50328 0070 20020101 20021231 0.00021LB
EM 17031 031600AMC 0090 01 53703 0070 20020101 20021231 0.00021LB
EM 17031 031600AMC 0090 01 56553 0070 20020101 20021231 0.00031LB
EM 17031 031600AMC 0090 01 71432 0070 20020101 20021231 0.367141LB
EM 17031 031600AMC 0090 01 7439921 0070 20020101 20021231 0.08741LB
EM 17031 031600AMC 0090 01 7439965 0070 20020101 20021231 0.06643 LB
EM 17031 031600AMC 0090 01 7439976 0070 20020101 20021231 0.04546 LB
EM 17031 031600AMC 0090 01 7440020 0070 20020101 20021231 0.367141LB
EM 17031 031600AMC 0090 01 7440382 0070 20020101 20021231 0.03497LB
EM 17031 031600AMC 0090 01 7440417 0070 20020101 20021231 0.00211LB
EM 17031 031600AMC 0090 01 7440439 0070 20020101 20021231 0.192311LB
EM 17031 031600AMC 0090 01 7440473 0070 20020101 20021231 0.244761LB
EM 17031 031600AMC 0090 01 7440484 0070 20020101 20021231 0.01469 LB
EM 17031 031600AMC 0090 01 75070 0070 20020101 20021231 2.72374 1B
EM 17031 031600AMC 0090 01 7782492 0070 20020101 20021231 0.0042 LB
EM 17031 031600AMC 0090 01 83329 0070 20020101 20021231 0.000311LB

EM 17031 031600AMC 0090 01 85018 0070 20020101 20021231 0.00297 LB
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EM 17031 031600AMC 0090 01 86737 0070 20020101 20021231 0.00049 LB
EM 17031 031600AMC 0090 01 91203 0070 20020101 20021231 0.10665LB
EM 17031 031600AMC 0090 01 CO 0070 20020101 20021231 6.02 TON
EM 17031 031600AMC 0090 01 NH3 0070 20020101 20021231 0.39TON
EM 17031 031600AMC 0090 01 PMI10-PRI 0070 20020101 20021231 0.54TON
EM 17031 031600AMC 0090 01 PM25-PRI 0070 20020101 20021231 0.54TON
EM 17031 031600AMC 0090 01 PM-PRI 0070 20020101 20021231 0.05TON
EM 17031 031600AMC 0090 01 SO2 0070 20020101 20021231 0.04TON
EM 17031 031600AMC 0090 02 NOX 0070 20020101 20021231 0.00667 TON
EM 17031 031600AMC 0090 02 NOX 0070 20020601 20020831 2TON
EM 17031 031600AMC 0090 02 PMI10-PRI 0070 20020101 20021231 0.00055TON
EM 17031 031600AMC 0090 02 PM-PRI 0070 20020101 20021231 0.00078 TON
EM 17031 031600AMC 0090 02 S0O2 0070 20020101 20021231 0.00341TON
EM 17031 031600AMC 0091 01 107028 0071 20020101 20021231 2.63466 LB
EM 17031 031600AMC 0091 01 108883 0071 20020101 20021231 0.485521LB
EM 17031 031600AMC 0091 01 110543 0071 20020101 20021231 257.041B
EM 17031 031600AMC 0091 01 120127 0071 20020101 20021231 0.00034 LB
EM 17031 031600AMC 0091 01 129000 0071 20020101 20021231 0.00071LB
EM 17031 031600AMC 0091 01 191242 0071 20020101 20021231 0.00017LB
EM 17031 031600AMC 0091 01 193395 0071 20020101 20021231 0.00026 LB
EM 17031 031600AMC 0091 01 205992 0071 20020101 20021231 0.00026 LB
EM 17031 031600AMC 0091 01 206440 0071 20020101 20021231 0.00043 LB
EM 17031 031600AMC 0091 01 207089 0071 20020101 20021231 0.00026 LB
EM 17031 031600AMC 0091 01 208968 0071 20020101 20021231 0.00026 LB
EM 17031 031600AMC 0091 01 218019 0071 20020101 20021231 0.00026 LB
EM 17031 031600AMC 0091 01 50000 0071 20020101 20021231 10.71LB
EM 17031 031600AMC 0091 01 50328 0071 20020101 20021231 0.000171LB
EM 17031 031600AMC 0091 01 53703 0071 20020101 20021231 0.00017 LB
EM 17031 031600AMC 0091 01 56553 0071 20020101 20021231 0.00026 LB

EM 17031 031600AMC 0091 01 71432 0071 20020101 20021231 0.29988 LB
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EM 17031 031600AMC 0091 01 7439921 0071 20020101 20021231 0.07141B
EM 17031 031600AMC 0091 01 7439965 0071 20020101 20021231 0.05426 LB
EM 17031 031600AMC 0091 01 7439976 0071 20020101 20021231 0.03713LB
EM 17031 031600AMC 0091 01 7440020 0071 20020101 20021231 0.29988 LB
EM 17031 031600AMC 0091 01 7440382 0071 20020101 20021231 0.02856 LB
EM 17031 031600AMC 0091 01 7440417 0071 20020101 20021231 0.00171LB
EM 17031 031600AMC 0091 01 7440439 0071 20020101 20021231 0.15708 LB
EM 17031 031600AMC 0091 01 7440473 0071 20020101 20021231 0.19992 LB
EM 17031 031600AMC 0091 01 7440484 0071 20020101 20021231 0.0121LB
EM 17031 031600AMC 0091 01 75070 0071 20020101 20021231 2.22482 B
EM 17031 031600AMC 0091 01 7782492 0071 20020101 20021231 0.00343LB
EM 17031 031600AMC 0091 01 83329 0071 20020101 20021231 0.00026 LB
EM 17031 031600AMC 0091 01 85018 0071 20020101 20021231 0.002431LB
EM 17031 031600AMC 0091 01 86737 0071 20020101 20021231 0.0004 LB
EM 17031 031600AMC 0091 01 91203 0071 20020101 20021231 0.087111LB
EM 17031 031600AMC 0091 02 CO 0071 20020101 20021231 0.00386 TON
EM 17031 031600AMC 0091 02 NOX 0071 20020601 20020831 5.24TON
EM 17031 031600AMC 0091 02 NOX 0071 20020101 20021231 0.01TON
EM 17031 031600AMC 0091 02 PMI10-PRI 0071 20020101 20021231 0.0013TON
EM 17031 031600AMC 0091 02 PM-PRI 0071 20020101 20021231 0.0013TON
EM 17031 031600AMC 0091 02 SO2 0071 20020101 20021231 0.03TON
EM 17031 031600AMC 0091 02 VvoC 0071 20020101 20021231 0.00025TON
EM 17031 031600AMC 0091 02 VOC 0071 20020601 20020831 0.00211TON
EM 17031 031600AMC 0094 01 50328 0074 20020101 20021231 0.00152LB
EM 17031 031600AMC 0094 01 cCoO 0074 20020101 20021231 0.0038 TON
EM 17031 031600AMC 0094 01 NH3 0074 20020101 20021231 0.00576 TON
EM 17031 031600AMC 0094 01 NOX 0074 20020101 20021231 0.00173TON
EM 17031 031600AMC 0094 01 NOX 0074 20020601 20020831 0.51TON
EM 17031 031600AMC 0094 01 PMI10-PRI 0074 20020101 20021231 0.00228 TON

EM 17031 031600AMC 0094 01 PM-PRI 0074 20020101 20021231 0.00527 TON
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EM 17031 031600AMC 0094 01 VvocC 0074 20020601 20020831 0.00889 TON
EM 17031 031600AMC 0094 01 VvOC 0074 20020101 20021231 0.0011TON
EM 17031 031600AMC 0095 01 50328 0075 20020101 20021231 0.00196 LB

EM 17031 031600AMC 0095 01 NOX 0075 20020101 20021231 0.03TON
EM 17031 031600AMC 0095 01 NOX 0075 20020601 20020831 10.39TON
EM 17031 031600AMC 0095 01 PMI10-PRI 0075 20020101 20021231 0.00232TON
EM 17031 031600AMC 0095 01 PM-PRI 0075 20020101 20021231 0.00813 TON
EM 17031 031600AMC 0095 01 VvocC 0075 20020101 20021231 0.00109TON
EM 17031 031600AMC 0095 01 VvocC 0075 20020601 20020831 0.00878 TON
EM 17031 031600AMC 0096 01 140 0076 20020101 20021231 1.497711B

EM 17031 031600AMC 0096 01 50328 0076 20020101 20021231 0.0006 LB

EM 17031 031600AMC 0096 01 CO 0076 20020101 20021231 0.00163 TON
EM 17031 031600AMC 0096 01 NH3 0076 20020101 20021231 0.00346 TON
EM 17031 031600AMC 0096 01 NOX 0076 20020601 20020831 0.17TON
EM 17031 031600AMC 0096 01 NOX 0076 20020101 20021231 0.00058 TON
EM 17031 031600AMC 0096 01 PMI10-PRI 0076 20020101 20021231 0.00152TON
EM 17031 031600AMC 0096 01 PM-PRI 0076 20020101 20021231 0.00146 TON
EM 17031 031600AMC 0096 01 VvocC 0076 20020601 20020831 0.03TON
EM 17031 031600AMC 0096 01 VvoOC 0076 20020101 20021231 0.00432TON
EM 17031 031600AMC 0099 01 PMI10-PRI 0078 20020101 20021231 0.0003TON
EM 17031 031600AMC 0099 01 PM-PRI 0078 20020101 20021231 0.00055TON
EM 17031 031600AMC 0107 01 PM-PRI 0082 20020101 20021231 0.08 TON
EM 17031 031600AMC 0115 01 PM-PRI 0082 20020101 20021231 0.01TON
EM 17031 031600AMC 0116 01 107028 0070 20020101 20021231 0.00004 LB

EM 17031 031600AMC 0116 01 108883 0070 20020101 20021231 0.00001LB

EM 17031 031600AMC 0116 01 110543 0070 20020101 20021231 0.00432LB

EM 17031 031600AMC 0116 01 120127 0070 20020101 20021231 oLB

EM 17031 031600AMC 0116 01 129000 0070 20020101 20021231 OLB

EM 17031 031600AMC 0116 01 191242 0070 20020101 20021231 1.31541UG

EM 17031 031600AMC 0116 01 193395 0070 20020101 20021231 1.95044 UG
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EM 17031 031600AMC 0116 01 205992 0070 20020101 20021231 1.95044 UG
EM 17031 031600AMC 0116 01 206440 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 207089 0070 20020101 20021231 1.95044 UG
EM 17031 031600AMC 0116 01 208968 0070 20020101 20021231 1.95044 UG
EM 17031 031600AMC 0116 01 218019 0070 20020101 20021231 1.95044 UG
EM 17031 031600AMC 0116 01 50000 0070 20020101 20021231 0.00018LB
EM 17031 031600AMC 0116 01 50328 0070 20020101 20021231 1.31541 UG
EM 17031 031600AMC 0116 01 53703 0070 20020101 20021231 1.31541 UG
EM 17031 031600AMC 0116 01 56553 0070 20020101 20021231 1.95044 UG
EM 17031 031600AMC 0116 01 71432 0070 20020101 20021231 0.00001 LB
EM 17031 031600AMC 0116 01 7439921 0070 20020101 20021231 OLB
EM 17031 031600AMC 0116 01 7439965 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 7439976 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 7440020 0070 20020101 20021231 0.00001 LB
EM 17031 031600AMC 0116 01 7440382 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 7440417 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 7440439 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 7440473 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 7440484 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 75070 0070 20020101 20021231 0.00004 LB
EM 17031 031600AMC 0116 01 7782492 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 83329 0070 20020101 20021231 1.95044 UG
EM 17031 031600AMC 0116 01 85018 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 86737 0070 20020101 20021231 OLB
EM 17031 031600AMC 0116 01 91203 0070 20020101 20021231 oLB
EM 17031 031600AMC 0116 01 CO 0070 20020101 20021231 0.00005TON
EM 17031 031600AMC 0116 01 NH3 0070 20020101 20021231 0.00002 TON
EM 17031 031600AMC 0116 01 NOX 0070 20020101 20021231 0.00066 TON
EM 17031 031600AMC 0116 01 NOX 0070 20020601 20020831 0.26 TON

EM 17031 031600AMC 0116 01 PM10-PRI 0070 20020101 20021231 OTON
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EM 17031 031600AMC 0116 01 PM25-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0116 01 PM-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0116 01 SO2 0070 20020101 20021231 O0TON
EM 17031 031600AMC 0116 01 VvocC 0070 20020101 20021231 OTON
EM 17031 031600AMC 0116 01 VvocC 0070 20020601 20020831 0.00002 TON
EM 17031 031600AMC 0116 02 CO 0070 20020101 20021231 0.00131TON
EM 17031 031600AMC 0116 02 NOX 0070 20020601 20020831 2.32TON
EM 17031 031600AMC 0116 02 NOX 0070 20020101 20021231 0.00569 TON
EM 17031 031600AMC 0116 02 PMI10-PRI 0070 20020101 20021231 0.00031TON
EM 17031 031600AMC 0116 02 PM-PRI 0070 20020101 20021231 0.00044 TON
EM 17031 031600AMC 0116 02 SO2 0070 20020101 20021231 0.0035TON
EM 17031 031600AMC 0116 02 VvoC 0070 20020101 20021231 0.00009TON
EM 17031 031600AMC 0116 02 VOC 0070 20020601 20020831 0.00093 TON
EM 17031 031600AMC 0117 01 107028 0070 20020101 20021231 0.00004 LB

EM 17031 031600AMC 0117 01 108883 0070 20020101 20021231 0.00001LB

EM 17031 031600AMC 0117 01 110543 0070 20020101 20021231 0.00396 LB

EM 17031 031600AMC 0117 01 120127 0070 20020101 20021231 oLB

EM 17031 031600AMC 0117 01 129000 0070 20020101 20021231 oLB

EM 17031 031600AMC 0117 01 191242 0070 20020101 20021231 1.17933 UG
EM 17031 031600AMC 0117 01 193395 0070 20020101 20021231 1.81436 UG
EM 17031 031600AMC 0117 01 205992 0070 20020101 20021231 1.81436 UG
EM 17031 031600AMC 0117 01 206440 0070 20020101 20021231 OLB

EM 17031 031600AMC 0117 01 207089 0070 20020101 20021231 1.81436 UG
EM 17031 031600AMC 0117 01 208968 0070 20020101 20021231 1.81436 UG
EM 17031 031600AMC 0117 01 218019 0070 20020101 20021231 1.81436 UG
EM 17031 031600AMC 0117 01 50000 0070 20020101 20021231 0.00017 LB

EM 17031 031600AMC 0117 01 50328 0070 20020101 20021231 1.17933 UG
EM 17031 031600AMC 0117 01 53703 0070 20020101 20021231 1.17933 UG
EM 17031 031600AMC 0117 01 56553 0070 20020101 20021231 1.81436 UG

EM 17031 031600AMC 0117 01 71432 0070 20020101 20021231 oLB
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EM 17031 031600AMC 0117 01 7439921 0070 20020101 20021231 oLB
EM 17031 031600AMC 0117 01 7439965 0070 20020101 20021231 oLB
EM 17031 031600AMC 0117 01 7439976 0070 20020101 20021231 oLB
EM 17031 031600AMC 0117 01 7440020 0070 20020101 20021231 OoLB
EM 17031 031600AMC 0117 01 7440382 0070 20020101 20021231 OLB
EM 17031 031600AMC 0117 01 7440417 0070 20020101 20021231 OoLB
EM 17031 031600AMC 0117 01 7440439 0070 20020101 20021231 OLB
EM 17031 031600AMC 0117 01 7440473 0070 20020101 20021231 oLB
EM 17031 031600AMC 0117 01 7440484 0070 20020101 20021231 OLB
EM 17031 031600AMC 0117 01 75070 0070 20020101 20021231 0.00003 LB
EM 17031 031600AMC 0117 01 7782492 0070 20020101 20021231 OLB
EM 17031 031600AMC 0117 01 83329 0070 20020101 20021231 1.81436 UG
EM 17031 031600AMC 0117 01 85018 0070 20020101 20021231 oLB
EM 17031 031600AMC 0117 01 86737 0070 20020101 20021231 oLB
EM 17031 031600AMC 0117 01 91203 0070 20020101 20021231 oLB
EM 17031 031600AMC 0117 01 CO 0070 20020101 20021231 0.00005TON
EM 17031 031600AMC 0117 01 NH3 0070 20020101 20021231 0.00002 TON
EM 17031 031600AMC 0117 01 NOX 0070 20020601 20020831 0.11TON
EM 17031 031600AMC 0117 01 NOX 0070 20020101 20021231 0.00062 TON
EM 17031 031600AMC 0117 01 PMI10-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 PM25-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 PM-PRI 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 SO2 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 VvocC 0070 20020101 20021231 OTON
EM 17031 031600AMC 0117 01 VvOC 0070 20020601 20020831 0.00001 TON
EM 17031 031600AMC 0117 02 CO 0070 20020101 20021231 0.00114TON
EM 17031 031600AMC 0117 02 NOX 0070 20020601 20020831 0.95TON
EM 17031 031600AMC 0117 02 NOX 0070 20020101 20021231 0.00497TON
EM 17031 031600AMC 0117 02 PM10-PRI 0070 20020101 20021231 0.00027 TON

EM 17031 031600AMC 0117 02 PM-PRI 0070 20020101 20021231 0.00039 TON
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EM 17031 031600AMC 0117 02 SO2 0070 20020101 20021231 0.00305TON
EM 17031 031600AMC 0117 02 VOC 0070 20020101 20021231 0.00008 TON
EM 17031 031600AMC 0117 02 VvocC 0070 20020601 20020831 0.00039TON
EM 17031 031600AMC 0126 01 SO2 0091 20020101 20021231 0.00001 TON
EM 17031 031600AMC 0129 01 140 0081 20020101 20021231 0.40624 LB

EM 17031 031600AMC 0129 01 CO 0081 20020101 20021231 0.00001 TON
EM 17031 031600AMC 0129 01 NOX 0081 20020101 20021231 O0TON
EM 17031 031600AMC 0129 01 NOX 0081 20020601 20020831 0.00006 TON
EM 17031 031600AMC 0129 01 VvocC 0081 20020101 20021231 0.00002 TON
EM 17031 031600AMC 0129 01 VvocC 0081 20020601 20020831 0.00015TON
EM 17031 031600AMC 0129 02 140 0080 20020101 20021231 0.404411LB

EM 17031 031600AMC 0129 02 CO 0080 20020101 20021231 0.00002 TON
EM 17031 031600AMC 0129 02 NOX 0080 20020601 20020831 0.00026 TON
EM 17031 031600AMC 0129 02 NOX 0080 20020101 20021231 OTON
EM 17031 031600AMC 0129 02 VOC 0080 20020101 20021231 0.00006 TON
EM 17031 031600AMC 0129 02 VvoC 0080 20020601 20020831 0.00046 TON
EM 17031 031600AMC 0131 01 PMI10-PRI 0084 20020101 20021231 0.00017 TON
EM 17031 031600AMC 0131 01 PM-PRI 0084 20020101 20021231 0.00037TON
EM 17031 031600AMC 0131 02 PMI10-PRI 0083 20020101 20021231 0.01TON
EM 17031 031600AMC 0131 03 PMI10-PRI 0085 20020101 20021231 0.00009 TON
EM 17031 031600AMC 0131 03 PM-PRI 0085 20020101 20021231 0.0002 TON
EM 17031 031600AMC 0131 05 PMI10-PRI 0072 20020101 20021231 0.00293 TON
EM 17031 031600AMC 0131 05 PM-PRI 0072 20020101 20021231 0.00009 TON
EM 17031 031600AMC 0131 06 PM10-PRI 0095 20020101 20021231 0.00081 TON
EM 17031 031600AMC 0131 06 PM-PRI 0095 20020101 20021231 0.00081 TON
EM 17031 031600AMC 0131 07 PMI10-PRI 0096 20020101 20021231 0.00005TON
EM 17031 031600AMC 0131 07 PM-PRI 0096 20020101 20021231 0.00005TON
EM 17031 031600AMC 0131 08 PMI10-PRI 0097 20020101 20021231 0.00102 TON
EM 17031 031600AMC 0131 08 PM-PRI 0097 20020101 20021231 0.00102 TON

EM 17031 031600AMC 0131 09 PM10-PRI 0098 20020101 20021231 0.00009 TON
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EM 17031 031600AMC 0131 09 PM-PRI 0098 20020101 20021231 0.00009 TON
EM 17031 031600AMC 0132 01 cCO 0100 20020101 20021231 0.00074 TON
EM 17031 031600AMC 0132 01 NOX 0100 20020101 20021231 0.00322TON
EM 17031 031600AMC 0132 01 NOX 0100 20020601 20020831 1.04TON
EM 17031 031600AMC 0132 01 PMI10-PRI 0100 20020101 20021231 0.00024 TON
EM 17031 031600AMC 0132 01 PM-PRI 0100 20020101 20021231 0.00025TON
EM 17031 031600AMC 0132 01 SO2 0100 20020101 20021231 0.00753 TON
EM 17031 031600AMC 0132 01 VvocC 0100 20020101 20021231 0.00005TON
EM 17031 031600AMC 0132 01 VvocC 0100 20020601 20020831 0.00042TON

EM 17031 031600AMC 0133 01 71432 0079 20020101 20021231 107.521LB
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EM 17031 031600AMC 0090 01 co 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 (6(0) 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0090 01 NH3 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 NOX 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 NOX 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0090 01 PM-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 PM10-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 PM25-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 S0O2 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 VOoC 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 01 VOC 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0090 02 NOX 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 02 NOX 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0090 02 PM-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 02 PM10-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0090 02 S02 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 01 Cco 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 01 co 0071 20050601 20050831 OTON 29
EM 17031 031600AMC 0091 01 NH3 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 01 NOX 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 01 NOX 0071 20050601 20050831 OTON 29
EM 17031 031600AMC 0091 01 PM-PRI 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 01 PM10-PRI 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 01 PM25-PRI 0071 20050101 20051231 O0TON 30
EM 17031 031600AMC 0091 01 VOC 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 01 voC 0071 20050601 20050831 OTON 29
EM 17031 031600AMC 0091 02 co 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 02 co 0071 20050601 20050831 OTON 29
EM 17031 031600AMC 0091 02 NOX 0071 20050101 20051231 OTON 30

EM 17031 031600AMC 0091 02 NOX 0071 20050601 20050831 OTON 29
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EM 17031 031600AMC 0091 02 PM-PRI 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 02 PM10-PRI 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 02 S02 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 02 VOC 0071 20050101 20051231 OTON 30
EM 17031 031600AMC 0091 02 vVOoC 0071 20050601 20050831 OTON 29
EM 17031 031600AMC 0094 01 co 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 01 co 0074 20050601 20050831 OTON 29
EM 17031 031600AMC 0094 01 NH3 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 01 NOX 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 01 NOX 0074 20050601 20050831 OTON 29
EM 17031 031600AMC 0094 01 PM-PRI 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 01 PM10-PRI 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 01 PM25-PRI 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 01 VOC 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 01 VOC 0074 20050601 20050831 OTON 29
EM 17031 031600AMC 0094 02 PM-PRI 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0094 02 PM10-PRI 0074 20050101 20051231 OTON 30
EM 17031 031600AMC 0095 01 NOX 0075 20050101 20051231 OTON 30
EM 17031 031600AMC 0095 01 NOX 0075 20050601 20050831 OTON 29
EM 17031 031600AMC 0095 01 PM-PRI 0075 20050101 20051231 OTON 30
EM 17031 031600AMC 0095 01 PM10-PRI 0075 20050101 20051231 OTON 30
EM 17031 031600AMC 0095 01 PM25-PRI 0075 20050101 20051231 O0TON 30
EM 17031 031600AMC 0095 01 VOC 0075 20050101 20051231 OTON 30
EM 17031 031600AMC 0095 01 voC 0075 20050601 20050831 OTON 29
EM 17031 031600AMC 0096 01 co 0076 20050101 20051231 OTON 30
EM 17031 031600AMC 0096 01 co 0076 20050601 20050831 OTON 29
EM 17031 031600AMC 0096 01 NH3 0076 20050101 20051231 OTON 30
EM 17031 031600AMC 0096 01 NOX 0076 20050101 20051231 OTON 30
EM 17031 031600AMC 0096 01 NOX 0076 20050601 20050831 OTON 29

EM 17031 031600AMC 0096 01 PM-PRI 0076 20050101 20051231 OTON 30
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EM 17031 031600AMC 0096 01 PM10-PRI 0076 20050101 20051231 OTON 30
EM 17031 031600AMC 0096 01 vVOC 0076 20050101 20051231 OTON 30
EM 17031 031600AMC 0096 01 vOoC 0076 20050601 20050831 OTON 29
EM 17031 031600AMC 0097 01 co 0077 20050101 20051231 OTON 30
EM 17031 031600AMC 0097 01 co 0077 20050601 20050831 OTON 29
EM 17031 031600AMC 0097 01 NOX 0077 20050101 20051231 OTON 30
EM 17031 031600AMC 0097 01 NOX 0077 20050601 20050831 OTON 29
EM 17031 031600AMC 0097 01 PM-PRI 0077 20050101 20051231 OTON 30
EM 17031 031600AMC 0097 01 PM10-PRI 0077 20050101 20051231 OTON 30
EM 17031 031600AMC 0097 01 S02 0077 20050101 20051231 OTON 30
EM 17031 031600AMC 0097 01 VOC 0077 20050101 20051231 OTON 30
EM 17031 031600AMC 0097 01 VOC 0077 20050601 20050831 OTON 29
EM 17031 031600AMC 0099 01 PM-PRI 0078 20050101 20051231 OTON 30
EM 17031 031600AMC 0099 01 PM10-PRI 0078 20050101 20051231 OTON 30
EM 17031 031600AMC 0106 01 VOC 0107 20050101 20051231 OTON 30
EM 17031 031600AMC 0106 01 VOC 0107 20050601 20050831 OTON 29
EM 17031 031600AMC 0107 01 PM-PRI 0082 20050101 20051231 OTON 30
EM 17031 031600AMC 0107 01 PM10-PRI 0082 20050101 20051231 OTON 30
EM 17031 031600AMC 0115 01 PM-PRI 0082 20050101 20051231 OTON 30
EM 17031 031600AMC 0115 01 PM10-PRI 0082 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 01 co 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 01 co 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0116 01 NH3 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 01 NOX 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 01 NOX 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0116 01 PM-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 01 PM10-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 01 PM25-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 01 S02 0070 20050101 20051231 OTON 30

EM 17031 031600AMC 0116 01 VOC 0070 20050101 20051231 OTON 30
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EM 17031 031600AMC 0116 01 vOoC 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0116 02 (6(0) 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 02 co 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0116 02 NOX 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 02 NOX 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0116 02 PM-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 02 PM10-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 02 S02 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 02 VOC 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0116 02 VOC 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0117 01 co 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 co 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0117 01 NH3 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 NOX 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 NOX 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0117 01 PM-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 PM10-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 PM25-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 SO2 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 voC 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 01 VOC 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0117 02 co 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 02 Cco 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0117 02 NOX 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 02 NOX 0070 20050601 20050831 OTON 29
EM 17031 031600AMC 0117 02 PM-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 02 PM10-PRI 0070 20050101 20051231 OTON 30
EM 17031 031600AMC 0117 02 S02 0070 20050101 20051231 O0TON 30
EM 17031 031600AMC 0117 02 VOC 0070 20050101 20051231 OTON 30

EM 17031 031600AMC 0117 02 VOC 0070 20050601 20050831 OTON 29
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EM 17031 031600AMC 0126 01 S02 0091 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 01 (6(0) 0081 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 01 co 0081 20050601 20050831 OTON 29
EM 17031 031600AMC 0129 01 NOX 0081 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 01 NOX 0081 20050601 20050831 OTON 29
EM 17031 031600AMC 0129 01 PM-PRI 0081 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 01 PM10-PRI 0081 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 01 VOC 0081 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 01 VOC 0081 20050601 20050831 OTON 29
EM 17031 031600AMC 0129 02 co 0080 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 02 co 0080 20050601 20050831 OTON 29
EM 17031 031600AMC 0129 02 NOX 0080 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 02 NOX 0080 20050601 20050831 OTON 29
EM 17031 031600AMC 0129 02 PM-PRI 0080 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 02 PM10-PRI 0080 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 02 VOC 0080 20050101 20051231 OTON 30
EM 17031 031600AMC 0129 02 VOC 0080 20050601 20050831 OTON 29
EM 17031 031600AMC 0131 01 PM-PRI 0084 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 01 PM10-PRI 0084 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 02 PM-PRI 0083 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 02 PM10-PRI 0083 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 03 PM-PRI 0085 20050101 20051231 O0TON 30
EM 17031 031600AMC 0131 03 PM10-PRI 0085 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 04 PM-PRI 0086 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 04 PM10-PRI 0086 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 05 PM-PRI 0072 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 05 PM10-PRI 0072 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 06 PM-PRI 0095 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 06 PM10-PRI 0095 20050101 20051231 OTON 30

EM 17031 031600AMC 0131 07 PM-PRI 0096 20050101 20051231 OTON 30
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Record T StateCoun State Facility IdeEmission LProcess Pollutant CodeBlanEmission Start Date = End Date Start End "Blai Emission Numeric Value Emission Unit N Emission Type

EM 17031 031600AMC 0131 07 PM10-PRI 0096 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 08 PM-PRI 0097 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 08 PM10-PRI 0097 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 09 PM-PRI 0098 20050101 20051231 OTON 30
EM 17031 031600AMC 0131 09 PM10-PRI 0098 20050101 20051231 OTON 30
EM 17031 031600AMC 0132 01 co 0100 20050101 20051231 OTON 30
EM 17031 031600AMC 0132 01 co 0100 20050601 20050831 OTON 29
EM 17031 031600AMC 0132 01 NOX 0100 20050101 20051231 OTON 30
EM 17031 031600AMC 0132 01 NOX 0100 20050601 20050831 OTON 29
EM 17031 031600AMC 0132 01 PM-PRI 0100 20050101 20051231 OTON 30
EM 17031 031600AMC 0132 01 PM10-PRI 0100 20050101 20051231 OTON 30
EM 17031 031600AMC 0132 01 S02 0100 20050101 20051231 OTON 30
EM 17031 031600AMC 0132 01 VOC 0100 20050101 20051231 OTON 30
EM 17031 031600AMC 0132 01 VOC 0100 20050601 20050831 OTON 29
EM 17031 031600AMC 0133 01 VOC 0079 20050101 20051231 OTON 30
EM 17031 031600AMC 0133 01 VOC 0079 20050601 20050831 OTON 29
EM 17031 031600AMC 0135 01 PM-PRI 0126 20050101 20051231 11.34TON 30
EM 17031 031600AMC 0135 01 PM10-PRI 0126 20050101 20051231 5.36 TON 30
EM 17031 031600AMC 0135 01 PM25-PRI 0126 20050101 20051231 1.65TON 30
EM 17031 031600AMC 0106 01 100414 0107 20050101 20051231 0.00000009 LB 30
EM 17031 031600AMC 0106 01 108883 0107 20050101 20051231 0.00000107 LB 30
EM 17031 031600AMC 0106 01 110543 0107 20050101 20051231 0.00000168 LB 30
EM 17031 031600AMC 0106 01 1330207 0107 20050101 20051231 0.00000047 LB 30
EM 17031 031600AMC 0106 01 71432 0107 20050101 20051231 0.00000092 LB 30

EM 17031 031600AMC 0106 01 95476 0107 20050101 20051231 0.00000013 LB 30
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FacilitySiteldentFacilitySiteProgrStateAnTri StaiUnitlcUnitPrcEmissiProcessPiEISFacilitySiteldtEISEmissionsUniEISEmissionsProEf EncSourceClass/AiProcessDescriptLastEmissionsYeProcessCommer

031600AMC  ILEPA 17031 7300111 9850813 67644714 30300304 coke quenching 2005
031600AMC  ILEPA 17031 7300111 9850713 67644814 30300317 combustion sta 2005
031600AMC  ILEPA 17031 7300111 9850913 67644614 30300303 coke pushing 2005
031600AMC  ILEPA 17031 7300111 9850413 67645114 30300314 topside leaks 2005
031600AMC  ILEPA 17031 7300111 9850313 67645214 30300315 by-product rec 2005
031600AMC  ILEPA 17031 7300111 9850613 67644914 30300302 charging 2005
031600AMC  ILEPA 17031 7300111 9850513 67645014 30300308 door leaks 2005
031600AMC  ILEPA 17031 0131 ILEPA 01  ILEPA 7300111 9851213 44819114 30300306 COAL CONVEYI 2007
031600AMC  ILEPA 17031 0131 ILEPA 03  ILEPA 7300111 9851213 44819214 30300331 COKE CONVEYI 2007
031600AMC  ILEPA 17031 0131 ILEPA 07 ILEPA 7300111 9851213 44818914 30300306 COAL BUNKER 2007
031600AMC  ILEPA 17031 0131 ILEPA 09 ILEPA 7300111 9851213 44819014 30300306 UTILITIES (FUGI 2007
031600AMC  ILEPA 17031 0131 ILEPA 08 ILEPA 7300111 9851213 44818714 30300351 COKE SCREENI 2007
031600AMC  ILEPA 17031 0131 ILEPA 05 ILEPA 7300111 9851213 44818814 30300306 SHAKER MIXIN 2007
031600AMC  ILEPA 17031 0131 ILEPA 02  ILEPA 7300111 9851213 44818514 30300306 COAL STORAGE 2007
031600AMC  ILEPA 17031 0131 ILEPA 06  ILEPA 7300111 9851213 44818614 30300306 BREAKER BUILD 2007
031600AMC  ILEPA 17031 0132 ILEPA 01 ILEPA 7300111 9851113 44819314 10200707 EMISSIONS FRO 2007
031600AMC  ILEPA 17031 0090 ILEPA 02  ILEPA 7300111 9851013 44819514 10200707 COKE OVEN GA 2007
031600AMC  ILEPA 17031 0091 ILEPA 02  ILEPA 7300111 9852213 44817114 10200707 COKE OVEN GA 2007
031600AMC  ILEPA 17031 7300111 9850213 67645314 30300315 by-product rec 2005
031600AMC  ILEPA 17031 0090 ILEPA 01  ILEPA 7300111 9851013 44819414 10200602 NATURAL GAS 2007
031600AMC  ILEPA 17031 0116 ILEPA 01 ILEPA 7300111 9851613 44817814 10200602 NATURAL GAS 2007
031600AMC  ILEPA 17031 0116 ILEPA 02 ILEPA 7300111 9851613 44817914 10200707 COKE OVEN GA 2007
031600AMC  ILEPA 17031 0117 ILEPA 01 ILEPA 7300111 9851513 44818114 10200602 NATURAL GAS 2007
031600AMC  ILEPA 17031 0117 ILEPA 02 ILEPA 7300111 9851513 44818014 10200707 COKE OVEN GA 2007
031600AMC  ILEPA 17031 0126 ILEPA 01 ILEPA 7300111 9851413 44818214 30300351 EMISSIONS FRO 2007
031600AMC  ILEPA 17031 0129 ILEPA 02 ILEPA 7300111 9851313 44818414 30300314 FUGITIVE EMIS 2007
031600AMC  ILEPA 17031 0129 ILEPA 01 ILEPA 7300111 9851313 44818314 30300314 FUGITIVE EMIS 2007
031600AMC  ILEPA 17031 0099 ILEPA 01 ILEPA 7300111 9851913 44817514 30300315 SCRUBBER EMI 2007
031600AMC  ILEPA 17031 0096 ILEPA 01 ILEPA 7300111 9852013 44817414 30300308 FUGITIVE EMIS 2007

031600AMC  ILEPA 17031 0115 ILEPA 01 ILEPA 7300111 9851713 44817714 30388801 2007
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FacilitySiteldentFacilitySiteProgrStateArTri StalUnitlcUnitPrcEmissiProcessPtEISFacilitySiteld(tEISEmissionsUniEISEmissionsProEf EncSourceClass/AiProcessDescript LastEmissionsYeProcessCommer

031600AMC  ILEPA 17031 0107 ILEPA 01 ILEPA 7300111 9851813 44817614 30388801 2007
031600AMC  ILEPA 17031 0094 ILEPA 01 ILEPA 7300111 9852313 44817014 30300303 FUGITIVE EMIS 2007
031600AMC  ILEPA 17031 0095 ILEPA 01  ILEPA 7300111 9852113 44817314 30300304 QUENCHING E 2007

031600AMC  ILEPA 17031 0091 ILEPA 01  ILEPA 7300111 9852213 44817214 10200707 NATURAL GAS 2007
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7012-002
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CHICAGO COKE CO., INC., an lllinois
corporation,

Petitioner,
PCB 10-75
V. (Permit Appeal--Air)
THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent,

NATURAL RESOURCES DEFENSE
COUNCIL, and SIERRA CLUB,

Nt Nt ottt vt vt st vttt “vmit? “utt’ gt et vt it s’ st “ut? “ugt”

Intervenors.

CERTIFICATE OF SERVICE

To: Counsel of Record
(See attached Service List.)

I, the undersigned non-attorney, state that the following documents were served on all
counsel of record via U.S. Mail and electronic mail on September 7, 2011:

Chicago Coke’s Responses to
IEPA’s First Set of Interrogatories to Petitioner

Chicago Coke’s Responses to
IEPA’s First Requests for Admission of Facts to Petitioner

By: M@W

anette M. Podlin

Michael J. Maher

Elizabeth S. Harvey

SWANSON, MARTIN & BELL, LLP
330 North Wabash Avenue, Suite 3300
Chicago, lllinois 60611

Telephone: (312) 321-9100
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7012-002
SERVICE LIST
Chicago Coke Co., Inc. v. lllinois Environmental Protection Agency
PCB 10-75

(Permit Appeal -- Air)

Andrew B. Armstrong
Assistant Attorney General
Environmental Bureau

69 West Washington Street
18" Floor

Chicago, lllinois 60602

Bradley P. Halloran, Hearing Officer
lllinois Pollution Control Board
James R. Thompson Center

100 West Randolph Street

Suite 11-500

Chicago, lllinois 60601

Ann Alexander, Senior Attorney
Shannon Fisk, Senior Attorney
Natural Resources Defense Council
2 North Riverside Plaza, Suite 2250
Chicago, lllinois 60606
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7012-002
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CHICAGO COKE CO., INC.,, an lllinois
corporation,

Petitioner,

PCB 10-75

V. (Permit Appeal--Air)

THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

NATURAL RESOURCES DEFENSE
COUNCIL, and SIERRA CLUB,

Intervenors.

Nt St i vt s’ v it i it i’ st “antst’ st it et s’ “must

CHICAGO COKE’S RESPONSES TO
IEPA’S FIRST SET OF INTERROGATORIES TO PETITIONER

Petitioner CHICAGO COKE CO., INC. (“Chicago Coke"), by and through its
attorneys SWANSON, MARTIN & BELL, LLP, responds to respondent THE ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY'’s (“IEPA”) interrogatories.

GENERAL STATEMENTS and OBJECTIONS

A. Chicago Coke’s responses are based upon non-privileged information
currently known by it, and its investigation is ongoing. Chicago Coke reserves the right
to supplement, amend, or correct these responses in accordance with the Board's
procedural rules and the Illinois Code of Civil Procedure.

B. Chicago Coke will not provide privileged or protected information
responsive to a particular interrogatory or request for production, if any. If any

privileged or protected information is inadvertently provided in response to
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interrogatories and requests for production, the provision of such information is not to be
construed as a waiver of the attorney-client privilege, attorney work-product doctrine,
common interest or joint defense privilege, the self-critical analysis privilege, the
privilege applicable to information prepared in anticipation of litigation, and any other
applicable privilege.

C. Chicago Coke further objects to IEPA’s interrogatories to the extent they
seek information that is not presently in Chicago Coke’s possession, custody or control,
or is not now or has never been in the control of Chicago Coke.

D. Chicago Coke reserves the right to supplement or amend its responses at
any time prior to trial.

E. Any response given or document produced by Chicago Coke is subject to
any objections regarding relevance, materiality, admissibility and all other objections on
any other grounds that would require excluding the statement or document if offered at
deposition, hearing, trial or other proceeding, or in any pleading or submission. Al
such objections are hereby expressly reserved and may be interposed at the time of
attempted use.

F. Chicago Coke obijects to the interrogatories as unduly burdensome to the
extent they seek information already within IEPA’s possession, information that is
equally available to IEPA, or information that is in the public domain.

G. To the extent they contain no time limitation, Chicago Coke objects to the

interrogatories as vague, overly broad, and unduly burdensome.




1.
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INTERROGATORIES

For each interrogatory, identify:

a. The individual(s) answering these interrogatories on behalf of Petitioner,
including his or her relationship to Petitioner, and how long he or she has
been associated with Petitioner.

b. Each person who provided information or who otherwise consulted,
participated, or assisted in connection with providing answers to these
interrogatories, the nature of any such consultation or assistance, whether
the information was based on personal knowledge, and if not on the basis

of personal knowledge, on what basis it was provided.

- ANSWER: Chicago Coke objects to this interrogatory as overly broad and

seeking information that is neither material nor relevant to the issues in this case.
However, in the spirit of discovery, and without waiving objection, Chicago Coke
states that answers to interrogatories were prepared by Chicago Coke's counsel,
in consultation with Simon Beemsterboer of Chicago Coke. Mr. Beemsterboer

can be contacted through Chicago Coke's counsel.

For each response to Respondent’'s First Requests for Admission of Facts to
Petitioner, identify:

a. Each person who provided information or who otherwise consulted,
participated, or assisted in connection with providing a response to the
requests, the nature of any such consultation or assistance, whether the
information was based on personal knowledge, and if not on the basis of

personal knowledge, on what basis it was provided.
3
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b. The requests which each person identified in response to this
interrogatory provided information for, or was otherwise consulted
regarding.

ANSWER: Responses to IEPA’s requests to admit were prepared by Chicago
Coke's counsel, in consultation with Simon Beemsterboer of Chicago Coke. Mr.

Beemsterboer can be contacted through Chicago Coke’s counsel.

. Pursuant to Supreme Court Rule 213(f)(1), identify all lay witnesses whom
Petitioner intends to call at a hearing of this matter, and for each witness so
identified, identify the subjects on which the witness is expected to testify and all
documents on which the witness will rely.

ANSWER: Chicago Coke objects to this interrogatory as premature and
inapplicable. No schedule for identifying lay witnesses, pursuant to Supreme
Court Rule 213(f), has been entered in this case. Chicago Coke will supplement
this response and identify lay witnesses at the appropriate time, if a scheduling

order is issued.

. Pursuant to Supreme Court Rule 213(f)(2), identify all independent expert
witnesses whom Petitioner intends to call at a hearing of this matter, and for each
such witness so identified, identify the subjects on which the witness is expected
to testify, the opinions Petitioner expects to elicit, and all documents on which
each such witness will rely.

ANSWER: Chicago Coke objects to this interrogatory as premature and

inapplicable. No schedule for identifying independent expert witnesses, pursuant
4
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to Supreme Court Rule 213(f)(2), has been entered in this case. Chicago Coke
will supplement this response and identify independent expert witnesses at the

appropriate time, if a scheduling order is issued.

5. Pursuant to Supreme Court Rule 213(f)(3), identify all controlled expert witnesses
whom Petitioner intends to call at a hearing of this matter, and for each such
witness so identified, identify the subject matter on which the witness is expected
to testify, the conclusions and opinions of the witness and bases therefore, the
qualifications of the witness, all reports or other documents prepared or relied
upon by the witness about the case, and all documents on which the witness will
rely.

ANSWER: Chicago Coke objects to this interrogatory as premature and
inapplicable. No schedule for identifying controlled expert witnesses, pursuant to
Supreme Court Rule 213(f)(3), has been entered in this case. Chicago Coke will
supplement this response and identify controlled expert witnesses at the

appropriate time, if a scheduling order is issued.

Respectfully submitted,
CHICAGO COKE CO., INC.

its attorngys
(as to form and objections

Dated: September 7, 2011
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Michael J. Maher

Elizabeth S. Harvey

Swanson, Martin & Bell LLP

330 N. Wabash Avenue, Suite 3300
Chicago, IL 60611

312/321-9100
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VERIFICATION

Simon Beemsterboer, being first duly sworn on oath, states that he is a
representative of Chicago Coke Co., Inc.; that he has read Chicago Coke Co., Inc.'s
answers to |IEPA’s interrogatories; and that the answers are true to the best of his

knowledge and belief.

Simon Beemsterboer

DEBRA ALLEN
Notary Public
SEAL
State of indiana
My Commission Expires June 28, 2018

\

SUBSCRIBED & SWORN to before me,
a Notary Public, this ___ [SY day of

_Sepapalesa~ 2011,
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7012-002
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CHICAGO COKE CO., INC., an lllinois
corporation,

Petitioner,
PCB 10-75
V. (Permit Appeal--Air)
THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent,

NATURAL RESOURCES DEFENSE
COUNCIL, and SIERRA CLUB,

Nttt st Nt ot it st et “vanst? vt st s’ st s’ st “mt? s’ i’

Intervenors.

CHICAGO COKE’S RESPONSES TO IEPA’S FIRST REQUESTS FOR
ADMISSION OF FACTS TO PETITIONER

Petitioner CHICAGO COKE CO., INC. (“Chicago Coke”), by and through its
attorneys SWANSON, MARTIN & BELL, LLP, responds to respondent THE ILLINOIS
ENVIRONMENTAL PROTECTION AGENCY'’s (“IEPA”) First Requests for Admission of
Facts.

GENERAL STATEMENTS and OBJECTIONS

A. Chicago Coke’s responses are based upon non-privileged information
currently known by it, and its investigation is ongoing. Chicago Coke reserves the right
to supplement, amend, or correct these responses in accordance with the Board’s
procedural rules and the lllinois Code of Civil Procedure.

B. Chicago Coke will not provide privileged or protected information, if any,

responsive to a particular request. If any privileged or protected information is
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inadvertently provided, the provision of such information is not to be construed as a
waiver of the attorney-client privilege, attorney work-product doctrine, common interest
or joint defense privilege, the self-critical analysis privilege, or the privilege applicable to
information prepared in anticipation of litigation.

C. Chicago Coke further objects to IEPA’s requests to the extent they seek
information that is not presently in Chicago Coke’s possession, custody or control, or is
not now or has never been in the control of Chicago Coke.

D. Chicago Coke reserves the right to supplement or amend its responses at
any time prior to trial.

E. Any response given or document produced by Chicago Coke is subject to
any objections regarding relevance, materiality, admissibility and all other objections on
any other grounds that would require excluding the statement or document if offered at
deposition, hearing, trial or other proceeding, or in any pleading or submission. All
such objections are hereby expressly reserved and may be interposed at the time of
attempted use. |

F. Chicago Coke objects to the requests to admit as unduly burdensome to
the extent they seek information already within IEPA’s possession, information that is
equally available to IEPA, or information that is in the public domain.

G. Chicago Coke objects to the form of the requests to admit, as violating 35
Il.LAdm.Code 101.618(c) and Supreme Court Rule 216(g).

H. Chicago Coke objects to the relevance of certain requests for admission of
fact. The facts asked to be admitted are not relevant to the issues raised in this appeal,

and Chicago Coke will object to any attempt to use the facts in this proceeding.




Electronic Filing - Received, Clerk's Office, 08/17/2012

REQUESTS
. As of February 22, 2010, Petitioner had never produced coke at the Facility.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

. As of February 22, 2010, Petitioner had never used the Facility for any industrial

purpose other than transloading.

RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

. In its condition as of February 22, 2010, the Facility was not capable of producing

coke.

RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

. In its condition as of November 15, 5002; the Facility was not capable of

producing coke.

RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

. From November 15, 2002 to February 22, 2010, continuously, the Facility has

never been in such a condition that it was able to produce coke.

RESPONSE: See General Objection H. Without waiving objection, and
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reserving all rights: Admitted.

6. For the year 2003, Petitioner's operations at the Facility did not emit any NOy,

PM or VOM.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

7. For the year 2004, Petitioner's operations at the Facility did not emit any NO, or

VOM.

RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

8. For the year 2004, Petitioner's operations at the Facility emitted only 4.3 tons of

PM.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

9. All emissions of PM from operations at the Facility that Petitioner reported to the
lllinois EPA for the year 2004 were attributable to transloading operations.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

10.For the year 2005, Petitioner's operations at the Facility did not emit any NOy or
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VOM.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

11.For the year 2005, petitioner’s operations at the Facility emitted only 11.34 tons

of PM.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

12.All emissions of PM from operations at the Facility that Petitioner reported to the
lllinois EPA for the year 2005 were attributable to transloading operations.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

13.For the year 2006, Petitioner’'s operations at the Facility did not emit any NO,,

PM or VOM.

RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

14.For the year 2007, Petitioner's operations at the Facility did not emit any NOx,

PM or VOM.

RESPONSE. See General Objection H. Without waiving objection, and

reserving all rights: Admitted.
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15.For the year 2008, Petitioner's operations at the Facility did not emit any NOj,

PM or VOM.

RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

16.As of February 22, 2010, Petitioner had never placed the coke oven battery at

the Facility into operation.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

17.As of February 22, 2010, Petitioner had never placed the coke oven by-products

plant at the Facility into operation.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

18.As of February 22, 2010, Petitioner had never placed the boilers at the Facility

into operation.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

19.As of February 22, 2010, Petitioner had never completed a pad-up rebuild of the

coke oven battery at the Facility.
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RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

20. Petitioner did not pay any fees to the lllinois EPA related to a CAAPP permit for
the Facility for the year 2008.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

21.Petitioner did not pay any fees to the lllinois EPA related to a CAAPP permit for
the Facility for the year 2009.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

22.For the years 2003, 2006, 2007, and 2008, Petitioner’s operations at the Facility
emitted no regulated air pollutants.
RESPONSE: See General Objection H. Without waiving objection, and

reserving all rights: Admitted.

Respectfully submitted,

CHICAGO COKE CO., INC.
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Dated: September 7, 2011.

Michael J. Maher

Elizabeth S. Harvey

Swanson, Martin & Bell LLP

330 N. Wabash Avenue, Suite 3300
Chicago, IL 60611

312/321-9100
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VERIFICATION
Simon Beemsterboer, being first duly sworn on oath, states that he is a
representative of Chicago Coke Co., Inc.; that he has read Chicago Coke Co., Inc.’s
responses to IEPA's first request for admission of facts; and that the admissions

contained in the answers are true to the best of his knowledge and belief.

~ Simon Beemsterboer

%E?RA QLLEN
otary Public
SEAL

State of Indiana
>\ My Commission E June 28; 2018

SUBSCRIBED & SWORN to before me,
a Notary Public, this ] S{_’_ day of

_ Sepleamboeys 2011,
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CHICAGO COKE CO., INC., )
an Illinois corporation, )
)
Petitioner, )
)
V. )
) PCB 10-75

THE ILLINOIS ENVIRONMENTAL ) (Permit Appeal)
PROTECTION AGENCY, )
)
Respondent, )
)
NATURAL RESOURCES DEFENSE )
COUNCIL, INC., and SIERRA CLUB, )
' )
Intervenors. )

NOTICE OF FILING

TO: See Attached Service List

PLEASE TAKE NOTICE that on the 17th day of July 2012, I filed with the Office of the
Clerk of the Illinois Pollution Control Board the attached Certificate of Service of Discovery

Responses, a copy of which is hereby served upon you.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL '
PROTEC"I;QI,\_LQGENCY. - 7
- e o
:j ..... W’ ¢
Thomas H<Shepherd
Assistant Attorney General
Illinois Attorney General’s Office
Environmental Bureau
69 West Washington Street, 18th Floor
Chicago, Illinois 60602
(312) 814-5361
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CERTIFICATE OF SERVICE

I, THOMAS H. SHEPHERD, do certify that I caused the attached Notice of Filing and
Respondent’s Second Supplemental Responses to Petitioner’s Interrogatories to Respondent to
be served this 17th day of July, 2012, upon the persons listed on the attached Service List, by
depositing true and correct copies of same in an envelope, postage prepaid, with the United

States Postal Service at 69 West Washington Street, Chicago, Illinois, unless otherwise noted on

the Notice of Filing.

THOMAS H-SHEPHERD
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SERVICE LIST

(PCB 10-75 (Permit Appeal))

John Therriault, Assistant Clerk
Illinois Pollution Control Board
100 West Randoph, Suite 11-500
Chicago, Illinois 60601

(Notice and Certificate only, by email)

Michael J. Maher

Elizabeth Harvey

Erin E. Wright

Swanson, Martin & Bell, LLP

330 North Wabash Avenue, Suite 3300
Chicago, Illinois 60611

(by mail and email)

Bradley P. Halloran, Hearing Officer
Illinois Pollution Control Board

100 West Randoph, Suite 11-500
Chicago, Illinois 60601

(Notice and Certificate only)

Ann Alexander

Shannon Fisk

Natural Resources Defense Council
2 North Riverside Plaza, Suite 2250
Chicago, Illinois 60606

(by mail and email)
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

 NATURAL RESOURCES DEFENSE
COUNCIL, INC., and SIERRA CLUB,

CHICAGO COKE CO., INC.,, )
an [llinois corporation, )
)
Petitioner, )
)
V. ) .
) PCB 10-75
THE ILLINOIS ENVIRONMENTAL ) (Permit Appeal)
PROTECTION AGENCY, )
: )
Respondent, )
)
)
)
)
) .

Intervenors.

SUPPLEMENTAL RESPONSES TO
PETITIONER’S INTERROGATORIES TO RESPONDENT

Respondent, THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY, by and
through its attorney, LISA MADIGAN, Attorney General of the State of Illinois, hereby
supplements its Respondent’s First Supplemental Responses to Petitioner’s Interrogatories to

Respondent and responds to the Interrogatories propounded by Petitioner, CHICAGO COKE

CO., INC,, as follows:
GENERAL OBJECTIONS TO INTERROGATORIES

Respondent states these general objections and hereby incorporates them as obj ections to

each and every one of the Interrogatories propounded by Petitioner.
1. Respondent has not completed its investigation and discovery in this proceeding,
nor its preparation for a hearing. Accordingly, all responses below are based only upon such

information and documents that are presently available and specifically known to Respondent.
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As discovery progresses, Respondent reserves the right to supplement its responses to

Petitioner’s Interrogatories to Respondent (“Interrogatories™).

2. Respondent objects to the Interrogatories to the extent that Petitioner seeks
information that is not relevant to the subject matter involved in the pending proceeding.
Respondent does not concede the relevancy of any information sought or discovered in
responding to the Interrogatories.

3.  Respondent objects to the Interrogatories to the extent that they are oppressive,
vague, ambiguous, unduly broad and burdensome, or seek information not in the possession,
custody, or control of Respondent, and expressly notes that several of the followiﬁg responses
may be based on incomplete informa;tion.

4, Respondent objects to the Interrogatories to the extent that they require the

drawing of legal conclusions or the acceptance of factual premises.

5. Respondent objects to the Interro gatbries o the extent that they are not reasonably
limited in time and scope and not reasonably calculated to lead to relevant information,

6. Respondent objects to the Interrogatories to the extent that they purport to impose
upon Respondent any obligations greater than those required by the Illinois Rules of Civil
Proceduré and/or other applicable law.

7. Respondent objects to the Interrogatories to the extent that they call for disclosure
or production of information or material protected from disclosure by the attorney-client
privilege, attorney work-product doctrine, the deliberative due process privilege, or any other

privilege, immunity, or grounds that protect information from disclosure. Any inadvertent

disclosure of any such information or material is not to be deemed a waiver of any such privilege

or protection.
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* % ook

Squect to these General Objections, Respondent further responds as follows:

INTERROGATORIES

Interrogatory No. 1:

Identify all persons who answered or assisted in answering these interrogatories. Include
the person’s name, home address, work address, home phone number, work phone number, and

relationship to you.

ANSWER:

Respondent specifically objects to providing the home address and home telephone
number of persons who answered or assisted in answering these Interrogatories on the basis that
such information is irrelevant and not reasonably calculated to lead to relevant information.
Notwithstanding the general and specific objections to this Interrogatory herein, and without
waiving them, Respondent answers that the following persons answered or assisted in answering

these Interrogatories: ‘

Laurel Kroack

Bureau Chief

Illinois EPA Bureau of Air
1021 North Grand Avenue East
Springfield, Illinois 62794-9276
(217) 785-4140

Chris Romaine

Manager

Illinois EPA Bureau of Air ‘

Construction Unit, Permit Section : : |
1021 North Grand Avenue East |
Springfield, Illinois 62794-9276
(217) 782-2113

Bob Smet

Permit Engineer

Illinois EPA Bureau of Air
Construction Unit, Permit Section
1021 North Grand Avenue East
Springfield, Illinois 62794-9276
(217) 785-9250

Rob Kaleel
Manager
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Illinois EPA Bureau of Air
Division of Air Pollution Control
Air Quality Planning Section
1021 North Grand Avenue East
Springfield, Illinois 62794-9276
(217) 524-4343

David (“Buzz”) Asselmeier
Manager

Illinois EPA Bureau of Air
Inventory and Data Support Unit
Air Quality Planning Section
1021 North Grand Avenue East
Springfield, Illinois 62794-9276
(217) 782-0825

Interrogatory No. 2:

Identify all persons who analyzed, discussed, provided information, or in any way
assisted in making IEPA’s decision. Include-the person’s name, title, work address, work phone
number, home address, home phone number, and a description of the person’s job
responsibilities.

ANSWER:

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the grounds that it calls for the disclosure or
production of information or material protected from disclosure by the predecisional deliberative
process privilege. In addition, Respondent objects to this Interrogatory as being overly broad, as
calling for information that is not relevant to the subject matter involved in the pending
proceeding, and as not reasonably calculated to lead to relevant information. Respondent also
specifically objects to providing the home address and home telephone number of Respondent’s
employees, as such information is irrelevant and not reasonably calculated to lead to relevant
information. Notwithstanding the general and specific objections ‘to this Interrogatory herein,
and without waiving them, Respondent states that the members of Illinois EPA management who
provided information relating to the February 22, 2010 letter from John J. Kim to Katherine D.
Hodge included Laurel Kroack, Rob Kaleel, and Chris Romaine.

Interrogatory No. 3

For each person identified in response to Interrogatory No. 2, expléin in detail the
person’s role in making IEPA’s decision.
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ANSWER:

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the grounds that it calls for the disclosure or
production of information or material protected from disclosure by the predecisional deliberative
process privilege. In addition, Respondent objects to this Interrogatory as being vague, as calling
for information that is not relevant to the subject matter involved in the pending proceeding, and
as being not reasonably calculated to lead to the production of relevant information.

Interrogatory No. 4

For each person identified in response to Interrogatory No. 2, state whether that person -
has analyzed, discussed, provided information, or in any way been involved in any other IEPA
action, in addition to the IEPA decision regarding Chicago Coke, involving the use, application,
transfer, sale, or denial of use, transfer, or sale of ERCs. Identify each such matter the person
was involved in, including the name and address of the entity claiming the ERCs, the name and
address of the entity (if any) to which the ERCs were transferred, the facility identification
number, any application number, and the date of IEPA’s action involving the ERCs.

ANSWER:

Subject to and without waiving its general objections herein, Respondent states that the
individuals identified in Response’s Answer to Interrogatory No. 2 were involved in permitting
and ERCs for the following entities: A. Finkl & Sons, Air Products, Brown Printing,
ExxonMobil, Indeck-Elwood, Quebecor World, Robbins Community Power, and
ConocoPhillips. Pursuant to Rule 213(e) of the Illinois Supreme Court Rules, Respondent
directs Petitioner to the documents contained on the disc accompanying Respondent’s First
Supplemental Response to Petitioner’s Document Requests to Respondent, including pages
00002, 18,470, 18966-18973, 20,006, 20,058, 21,629, 23,462, and 25,549. Respondent further
states that it has had informal conversations with sources regarding offsets. However,
Respondent does not recall the details surrounding such conversations, and does not maintain a
database of informal inquiries or responses. Respondent directs Petitioner to documents 25,831-
26,063 contained on the disc accompanying Respondent’s First Supplemental Response to
Petitioner’s Document Requests to Respondent.

3

For each person identified in response to Interrogatory No. 4, explain in detail the
person’s role in each IEPA action identified in response to Interrogatory No. 4.

ANSWER:

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the grounds that it calls for the disclosure or
production of information or material protected from disclosure by the predecisional deliberative
process privilege. In addition, Respondent objects to this Interrogatory as being vague, calling
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for information that is not relevant to the subject matter involved in the pending proceeding, as
being oppressive and unduly broad and burdensome, as being not reasonably limited in time and
scope, and as being not reasonably calculated to lead to relevant information. Respondent
additionally notes that it has not identified any person in response to Petitioner’s Interrogatory

No. 4.

Interrogatory No. 6

Identify with specificity all facts supporting your position, as stated in IEPA’s decision,
that “the Chicago Coke facility is permanently shut down.”

ANSWER

Subject to and without waiving its general objections herein, Respondent identifies the
following: the facility went into cold-idle in February 2002; the facility was shutdown at the time
of purchase by Petitioner; Petitioner never operated the Facility for-coking purposes; Annual
Emissions Reports (“AERs”) submitted for the years 2003, 2006, 2007, and 2008 identify no
emissions of regulated air pollutants from the Facility; AERs submitted for the years 2004 and
2005 identify minimal emissions of regulated air pollutants from the independent, trans-loading
operations at the Facility only; the duration of shutdown of the facility; the failure to actively
pursue repair or reconstruction of the facility; the non-action of the facility on the 2005
construction permit; the lack of maintenance of the facility; the time and capital requlred to make
facility operable; the difficulties in restarting the facility; the absence of the source in the
emissions inventory; the non-inclusion of the facility emission’s in the Maintenance Plan
submitted to the United States Environmental Protection Agency; and the fac111ty ceasing to pay

fees and submit reports.

Interrogatory No. 7

Identify all federal statutes, regulations, or guidance supporting your position that “the
Chicago Coke facility is permanently shut down.” Provide the citation or other identifying
-number, the date, the author, or any other information needed to locate the statute, regulation, or

guidance.

ANSWER

Subject to and without waiving its general objections herein, Respondent identifies: the
guidance contained on the United States Environmental Protection Agency’s website; the
guidance contained in the Administrative Record previously provided, including pages 0001-
0068, 0104-0131, 1440-1462, and 1537-1544; the Clean Air Act, 42 U.S.C. 7401 et seq.,
including but not limited to Title I, Parts A and D; and Title 40, Part 51 of the Code of Federal

Regulations, including but not limited to Subpart I.




Electronic Filing - Received, Clerk's Office, 08/17/2012

Interrogatory No. 8

Identify all state statutes, regulations, or guidance supporting your position that “the
Chicago Coke facility is permanently shut down.” Provide the citation or other identifying
number, the date, the author, and any other information needed to locate the statute, regulation,

or guidance.

ANSWER

Subject to and without waiving its general objections herein, Respondent identifies the
Environmental Protection Act, 415 ILCS 5/1 et seq., and 35 Ill. Adm. Code Part 203, including
but not limited to Subparts A, B, and C. ‘ ‘

Interrogatory No. 9

Identify all documents reflecting or supporting your analysis and decision that “the
Chicago Coke facility is permanently shut down.” This interrogatory includes documents
generated or created by IEPA, as well as any documents generated or created by any other entity.

ANSWER

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the grounds that it is vague, unduly broad and
burdensome, requires the drawing of legal conclusions, and seeks to invade attorneys’ mental
impressions. Respondent further objects to this Interrogatory to the extent that it calls for the
disclosure or production of information or material protected from the disclosure by the attorney-
client privilege and the attorney work-product doctrine. Notwithstanding the general and
specific objections to this Interrogatory herein, and without waiving them, Respondent directs
Petitioner to the Administrative Record filed in this matter.

Interrogatory No. 10

Identify with specificity all “applicable federal guidance™ referred to in your statement in
the IEPA decision that “[p]ursuant to applicable federal guidance, the ERCs are thus not
available for use as you described.” Provide the name of the guidance, the date, the author of the
guidance, any identifying number or citation, and any other information needed to locate the

“applicable federal guidance.”

ANSWER

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the grounds that it requires the drawing of legal
conclusions and seeks to invade attorneys’ mental impressions. Notwithstanding the general and
specific objections to this Interrogatory herein, and without waiving them, to the extent that
Petitioner seeks federal guidance documents referred to by the February 22, 2010 letter from
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John J. Kim to Katherine D. Hodge, Respondent directs Petitioner to the administrative record
filed in this proceeding. Additional federal guidance may have been consulted by various

Illinois EPA employees. All federal environmental guidance is equally available to Petitioner off
of the United States Environmental Protection Agency’s website. Furthermore, Respondent
identifies the following federal guidance contained in the Administrative Record previously
provided: 0001-0068, 0104-0131, 1440-1462, and 1537-1544.

Interrogatory No. 11

Identify all federal statutes or regulations supporting your position that, because the
Chicago Coke facility is “permanently shut down,” its ERCs are not available for use. Provide
the citation or other identifying number, the date, the author, and any other information needed to

locate the statute, regulation, or guidance.

ANSWER

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the ground that it argumentatively mischaracterizes
Respondent’s “position.” Subject to and without waiving its general and specific objections
herein, Respondent identifies the Clean Air Act, 42 U.S.C. 7401 et seq., including but not limited
to Title I, Parts A and D; Title 40, Part 51 of the Code of Federal Regulations, including but not

limited to Subpart I.

Interrogatory No. 12

Identify all state statutes, regulations, or guidance supporting your position that, because
the Chicago Coke facility is “permanently shut down,” its ERCs are not available for use.
Provide the citation or other identifying number, the date, the author, and any other information

needed to locate the statute, regulation, or guidance.

ANSWER

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the ground that it argumentatively mischaracterizes
Respondent’s “position.” Subject to and without waiving its general and specific objections
herein, Illinois EPA identifies the Environmental Protection Act, 415 ILCS 5/1 et seq., and 35111, -
Adm. Code Part 203, including but not limited to Subparts A, B, and C.

Iﬁnterrogat@n’v No. 13

Identify the date on which you believe the Chicago Coke facility was “permanently
shutdown.”
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ANSWER

In addition to the general objections to this Interrogatory, Respondent specifically objects
to this Interrogatory as requiring the drawing of legal conclusions. Notwithstanding the general
and specific objections to this Interrogatory herein, and without waiving them, Respondent states
that the date of “permanent shutdown” is a fact-based determination based on the totality of
circumstances applicable to the source at issue. The factual circumstances that currently exist for
Petitioner support a finding that its facility was permanently shut down no later than the date on
which it went into cold idle in February 2002.

Interrogatory No, 14

Identify any other proceeding, request, or permit application, other than Chicago Coke’s
request, in which you determined that ERCs were unavailable because the facility owning the
ERCs was “permanently shut down.” Provide the name and address of the entity owning the
ERCs, the name and address of the entity (if any) to which the ERCs were sought to be
transferred, the facility identification number any application number, and the date of IEPA’s

action involving the ERCs.

ANSWER

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the ground that it argumentatively
mlscharacterlzmg Respondent’s “determin[ation]” as to Chicago Coke’s “request.” Subject to
and without waiving its general and specific objections hereto, Respondent states that it is
unaware of any such proceeding, request, or permit application because facilities do not “own
ERCs. Respondent further states that it is unaware of any other proceeding, request, or permit
application in which Respondent determined that emissions reductions were unavailable for use
as offsets because the facility at which the reductions occurred was “permanently shut down.”
Respondent further states that it has informally indicated to sources that emission reductions
were too old to be used as offsets; however, Respondent does not recall the details surrounding

such instances.

Interrogatory Ne. 15

For each proceeding, request, or permit application identified in response to Interrogatory
No. 14, state the date on which you believe the facility owning the ERCs was “permanently shut

down.”

ANSWER

Subject to and without waiving its general and specific objections hereto, Respondent
states that it has not identified any proceeding, request, or permit application in response to
Petitioner’s Interrogatory No. 14.
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Interrogatory No. 16

Have you ever allowed the use of ERCs from a facility you found to be shut down for
more than two years? If the answer is anything other than an unqualified “no,” provide the name
and address of the entity owning the ERCs, the name and address of the entity (if any) to which
the ERCs were sought to be transferred, the facility identification number, any application
number, and the date of IEPA’s action involving the ERCs.

ANSWER

Subject to the general objections hereto, Respondent states that it does not recall.

Interrogatory No. 17

For any facility or entity identified in response to Interrogatory No. 16, state the date on
which you believe the facility was shut down. '

. ANSWER

Subject to and without waiving its general and specific 6bjections hereto, Respondent
states that it lias not identified any facility or entity in response to Petitioner’s Interrogatory No.

16.

Hntermgatow No. 18

Identify the date or dates of the discussion referred to in the IEPA decision: “Based on a
discussion I had with Laurel Kroack, Bureau Chief for the Illinois EPA’s Bureau of Air, I can
confirm with you that the [IEPA’s] decision remains the same . . . .” Identify all persons in
attendance at that discussion, and state whether the discussion was held in person, via telephone,
or via any other means such as electronic mail.

ANSWER

In addition to the general objections to this Interrogatory herein, Respondent specifically
objects to this Interrogatory in its entirety, on the grounds that it calls for the disclosure or
production of information or material protected from disclosure by the predecisional deliberative
process privilege. In addition, Respondent objects to this Interrogatory as calling for information
that is not relevant to the subject matter involved in the pending proceeding and as being not
reasonably calculated to lead to relevant information. Notwithstanding the general and specific
objections to this Interrogatory herein, and without waiving them, Respondent states that
discussions were held between John Kim and Laurel Kroack in person in the months prior to the
issuance of the February 22, 2010 letter. Respondent does not recall the exact dates, and does
not recall who else was present, if anyone, during such discussions.

10
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Interrogatory No. 19

Identify each and every fact witness you intend to call at hearing. State the address and
phone number of each witness, the subject matter of the witness’s testimony, and state each

opinion or conclusion the witness will testify to.

ANSWER

Respondent specifically objects to this Interrogatory as being premature and reiterates
that it has not yet completed its preparation for a hearing. Notwithstanding the general and
specific objections to this Interrogatory herein, and without waiving them, Respondent states that
it has not identified any fact witnesses at this time, but would intend to call rebuttal witnesses at .
a hearing as necessary. Respondent specifically notes that it reserves the right to supplement its
response to this Interrogatory as additional information becomes available.

Interrogatory No. 20

Identify each and every expert witness you intend to call at hearing. State the address
and phone number of each witness, the subject matter of the witness’s testimony, and state each
opinion or conclusion the witness will testify to. Provide a copy of the expert’s C.V. and
qualifications, and any written report prepared by the expert in conjunction with this case.

ANSWER

Respondent specifically objects to this Interrogatory as being premature and reiterates
that it has not yet completed its preparation for a hearing. Notwithstanding the general and
specific objections to this Interrogatory hereir, and without waiving them, Respondent states that
it has not identified any expert witnesses at this time, but would intend to call rebuttal witnesses
at a hearing as necessary. Respondent specifically notes that it reserves the right to supplement
its response to this Interrogatory as additional information becomes available.

Interrogatory No. 21

Give a detailed list of each and every exhibit (demonstrative and otherwise) that you
intend to use at hearing. Please produce a copy of each.

ANSWER

Respondent specifically objects to this Interrogatory as being premature and reiterates
that it has not yet completed its preparation for a hearing. Notwithstanding the general and
specific objections to this Interrogatory herein, and without waiving them, Respondent states that
it has not identified any specific exhibits at this time, but generally directs Petitioner to the
administrative record filed in this proceeding. Respondent specifically notes that it reserves the
right to supplement its response to this Interrogatory as additional information becomes

available.

11
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BY:

Respectfully submitted,

THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY, by

LISA MADIGAN,
Attorney General of the
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos
Litigation Division

~ Assistant Attorney General

Environmental Bureau
69 West Washington Street, 18th Floor
Chicago, Illinois 60602
Tel:  (312) 814-5361
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<vEPA

1=, Environmental Protection Agency
Fegion 5 - Ajr and Radistion Division

Correspondence

Document
(AR—18J)
February 14, 2006

Mr. Paul Dubenetzky

Assistant Commissioner

Office of Ailr Quality

Indiana Department of Environmental Management
100 North Senate Avenue

Indianapolis, Indiana 46204

Dear Mr. Dubenetzky:

We have reviewed the your September 13, 2005, letter
requesting that the Environmental Protection Agency (EPA)
provide a determination on the availability of New Source
Review emission offset credits from the shutdown of a coating
line at Sonoco Flexible Packaging, Incorporated. We would
like to provide you with the following analysis.

According to your letter, Sonoco Flexible Packaging (Sonoco)
shutdown 1ts Tower 7 coating line in 2005, resulting In an
estimated emissions reduction of 507 tons per year (tpy) of
volatile organic compounds (primarily Toluene). It 1s our
understanding that the Tower 7 coating line has been
permanently shutdown and removed from the emissions i1nventory
as a source of emissions at the Sonoco facility. If this
facility had continued to operate this coating line, 1t would
have become subject to 40 CFR Part 63 Subpart JJJJ (the Paper
and Other Web Coating NESHAP) and been required to reduce
Toluene emission from this coating line by the compliance
date of December 5, 2005. However, since Sonoco shut down
this coating line prior to the compliance date, the volatile
organic compound (primarily Toluene) reductions necessary to
comply with Subpart JJJJ were no longer an applicable
requirement.

mhtml:file://C:\Ann\Coal\Chicago Clean Energy\Rothblatt Letter.mht 7/26/2012
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Section 173(c)(2) of the Clean Air Act (Act) provides that
“[e]missions reductions otherwise required by [the Act] shall
not be creditable as emissions reductions for purposes of any
such offset requirement.” Id. Since the coating line shutdown
prior to the compliance date, we find that all of the actual
emission reductions should be avairlable and creditable
because the reductions resulting from the shutdown of the
Tower 7 coating line were not “required by the Act”. This
finding was made in consultation with the Office of Air
Quality, Planning, and Standards.

IT you have any concerns or questions regarding this letter,
please feel free to contact Ethan Chatfield, of my staff, at
(312) 886-5112.

Sincerely yours,
/S/

Stephen Rothblatt, Director
Air and Radiation Division
o

[ EPA Home | Region 5 Home | Air Home | Comments ]

SonocoOffset.final.let.pdf

mhtml:file://C:\Ann\Coal\Chicago Clean Energy\Rothblatt Letter.mht 7/26/2012
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7012-002
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CHICAGO COKE CO., INC., an lllinois
corporation,

Petitioner,
PCB 10-75
V. (Permit Appeal--Air)
THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent,

NATURAL RESOURCES DEFENSE
COUNCIL, and SIERRA CLUB,

Nt Nt st et et “vast st “vmpt vt vt “agtt? st “vumst” “amit? st i’ “vuy?

Intervenors.

CERTIFICATE OF SERVICE

To:  Counsel of Record
(See attached Service List.)

|, the undersigned non-attorney, state that | served the following documents to all counsel
of record via U.S. Mail at or before 5:00 p.m. on July 19, 2011. These documents were served
upon you via electronic mail on July 18, 2011:

Chicago Coke’s Requests to Admit to Intervenors NRDC and Sierra Club

%M:tm M, PO,
anette M Podhn

Michael J. Maher

Elizabeth Harvey

SWANSON, MARTIN & BELL, LLP
330 North Wabash Avenue, Suite 3300
Chicago, lllinois 60611

Telephone: (312) 321-9100
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Chicago Coke Co., Inc. v. lllinois Environmental Protection Agency
PCB 10-75

(Permit Appeal -- Air)

Andrew B. Armstrong
Assistant Attorney General
Environmental Bureau

69 West Washington Street
18" Floor

Chicago, lllinois 60602

Bradley P. Halloran, Hearing Officer
lllinois Pollution Control Board
James R. Thompson Center

100 West Randolph Street

Suite 11-500

Chicago, lllinois 60601

Ann Alexander, Senior Attorney
Shannon Fisk, Senior Attorney
Natural Resources Defense Council
2 North Riverside Plaza, Suite 2250
Chicago, lllinois 60606
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7012-002

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

CHICAGO COKE CO., INC., an lllinois
corporation,

Petitioner,

PCB 10-75

v (Permit Appeal--Air)

THE ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Respondent,

NATURAL RESOURCES DEFENSE
COUNCIL, and SIERRA CLUB,

Intervenors.

Nt Nt st st et et vt v vt et st sl st st i’ it it

CHICAGO COKE’S REQUESTS TO ADMIT TO
INTERVENORS NRDC AND SIERRA CLUB

Petitioner CHICAGO COKE CO., INC. (“Chicago Coke”) issues these requests to
admit, pursuant to 35 lll. Adm. Code 101.614, 101.616, and 101.618, to intervenors the
NATURAL RESOURCES DEFENSE COUNCIL (“NRDC”) and SIERRA CLUB
(collectively, “NRDC") . Pursuant to the Hearing Officer's order and the agreement of
the parties, NRDC is required to answer these requests to admit no later than
September 7, 2011. As required by Section 101.618(c), “Failure to respond to the
following requests to admit [by September 7, 2011] may have severe consequences.

Failure to respond to the following requests will result in all the facts requested being

deemed admitted as true for this proceeding. If you have any questions about this
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procedure, you should contact the hearing officer assigned to this proceeding or an

attorney.”

DEFINITIONS AND INSTRUCTIONS

Chicago Coke hereby incorporates by reference the definitions and instructions
| set forth in Chicago Coke’s interrogatories to NRDC, served upon NRDC on July 18,

2011.

REQUESTS TO ADMIT

1. Admit that no regulation promulgated by the lllinois Pollution Control Board

(“IPCB”) defines the term “permanent shutdown”, in the context of the use or

availability of emission reduction credits (“‘ERCs").

RESPONSE:

2. Admit that no regulation promulgated by the IPCB defines the term “permanently
shutdown”, in the context of the use or availability of ERCs.

RESPONSE:
3. Admit that no regulation promulgated by the IPCB sets a time limitation, in terms
of years, month, or days, on the useful life of ERCs.

RESPONSE:

4. Admit that no regulation promulgated by the IPCB provides that ERCs expire at

any set or established time.
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RESPONSE:

5. Admit that the only regulations promulgated by the IPCB relating to or
referencing ERCs are contained in 35 lll. Admin. Code Part 203.

RESPONSE:

6. Admit that no regulation promulgated by IEPA defines the term “permanent
shutdown”, in the context of the use or availability of ERCs.

, RESPONSE:

7. Admit that no regulation promulgated by IEPA defines the term “permanently
shutdown”, in the context of the use or availability of ERCs.

RESPONSE:

8. Admit that no regulation promulgated by IEPA sets a time limitation, in terms of
years, month, or days, on the useful life of ERCs.

RESPONSE:

9.' Admit that no regulation promulgated by IEPA provides that ERCs expire, at any
set or established time.

RESPONSE:

10.Admit that no federal statute defines the term “permanent shutdown”, in the
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context of the use or availability of ERCs.
RESPONSE:

11.Admit that no federal statute defines the term “permanently shutdown”, in the
context of the use or availability of ERCs.

RESPONSE:

12.Admit that no federal statute sets a time limitation, in terms of years, month, or
days, on the useful life of ERCs.

RESPONSE:

13.Admit that no federal statute provides that ERCs expire at any set or established
time.

RESPONSE:

14.Admit that no lllinois statute defines the term “permanent shutdown”, in the
" context of the use or availability of ERCs.
RESPONSE:
15.Admit that no lllinois statute defines the term “permanently shutdown”, in the
context of the use or availability of ERCs.

RESPONSE:

16.Admit that no lllinois statute sets a time limitation, in terms of years, month, or

days, on the useful life of ERCs.
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RESPONSE:

17.Admit that no lllinois statute provides that ERCs expire at any set or established

time.

RESPONSE:

18.Admit that the Clean Air Act (42 U.S.C. 7401 et seq.) does not contain a
provision prohibiting the use of ERCs from a facility determined to be
“permanently shutdown”.

RESPONSE:

19. Admit that no federal regulation contains a provision prohibiting the use of ERCs
from a facility determined to be “permanently shutdown”.

RESPONSE:

20.Admit that no lllinois statute contains a provision prohibiting the use of ERCs
from a facility determined to be “permanently shutdown”.

RESPONSE:

21.Admit that no lllinois regulation contains a provision prohibiting the use of ERCs
from a facility determined to be “permanently shutdown”.

RESPONSE:
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Dated: July 18, 2011

Michael J. Maher

Elizabeth S. Harvey

Swanson, Martin & Bell LLP

330 N. Wabash Avenue, Suite 3300
Chicago, IL 60611

312/321-9100

Respectfully submitted,

CHICAGO COKE CO., INC.

oy O 0 L AL

One ¢f its attorneyf
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